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August 19’ 2004 . Washington, D.C.
To: ~ Victor Cerda, Acting Director, Office of Detention and Removal, Immigration and
Customs Enforcement
From: American Bar Association Delegation to the Ozaukee County Jail'
Copies to: B ABA Commission on Immigration

Subject: Report on observations during a general tour of the Ozaukee County Jail facﬂlty

This memorandum summarizes and evaluates information gathered at the Ozaukee
County Jail (“OCJ” or “Jail”) in Port Washington, Wisconsin during the delegation’s July 1,
2004 visit to the facility. The information was gathered via observation of the facility by the
delegation and conversations with OCJ and Immigration and Customs Enforcement (“ICE”)
personnel.

I ICE DETENTION STANDARDS.

In November 2000, the former Immigration and Naturalization Service (IN S),2
promulgated the “INS Detention Standards” to ensure the “safe, secure and humane treatment”
of immigration detainees. The thirty-six standards contained in the Detention Operatlons
Manual cover a broad spectrum of issues ranging from visitation policies to grievance :
procedures and food service. These standards apply to ICE-operated detention centers and other
facilities that house immigration detainees as part of a contract or intergovernmental service

“agreement (“IGSA”)

The Detention Standards went into effect at ICE-operated detention facilities on
January 1,2001. ICE intended to phase-in the standards in all of its contract and IGSA facilities
. by December 31, 2002. The Detention Standards constitute a “floor” and not a “ceiling” for
treatment of immigration detainees. In other words, they are meant to establish the minimal

! The delegation was comprised of attorneys and summer associates from Latham & Watkms LLP, mcludmg
: ®)(6)

2 Bffective March 1, 2003, the INS ceased to exist as an agency of the Department of Justice. The INS’ immigration
enforcement functions were transferred to Immigration and Customs Enforcement (“ICE”), a division of the newly-
created Depamnent of Homeland Secunty (“DHS”).
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requirements that ICE must adhere to in its facilities. Each Field Office or Officer in Charge
(“OIC”) may, in his or her discretion, promulgate policies and practices affording ICE detainees
more enhanced rights and protections than those provided for by the Standards.

. INTRODUCTION.
A. The Delegation’s July 1¢ Visit.

and Officel Wy e
in post-tour follow-up dlscusswns The delegatlon appreciates the cooperation of these
individuals. They were direct and accommodating during our tour of the facility and in response

to post-tour requests for additional information. :

~ Our report is based on the discussions we had with these OCJ and ICE employees,
as well as observations of the facility in the course of our tour. We were unable to interview any
immigration detainees, as we were unsuccessful in obtaining the necessary information in
advance of our visit. As a result, we were unable to confirm or dispute the information given to
us, and therefore unable to conclusively determine OCJ’s success in unplementmg the
Standards.

B. Genefal Information About the Ozaukee County Jail Facility.

The Ozaukee County Jail houses immigration detainees through an
intergovernmental service agreement with ICE. According to Lieutenantglgiaidithe Jail has the
capacity to hold 80 detainees. We were informed that at time of our visit, the Jail had a total
population count of 261 1nmates 69 of whom were immigration detainees.’

OCJ accommodates mostly male individuals. According to Lieutenant{iis Jigat the
time of our visit, the Jail housed no female immigration detainees and orily 11 female mmates,
with a high at one time of 30 female inmates.

The OCJ houses immigration detainees from all over the ‘world, but primarily
individuals from Mexico, China, and former Soviet Union countries.* Neither Lieutenantic (¢!
ew whether the OCJ was currently housing any asylum seekers.

b)) bl

1. IM‘P‘LEMENT'ATION OF LEGAL ACCESS STANDARDS.
A. Legal Access/Visitation.

1.  Visitation by Attorneys.

3 Notes of delegation membe

rom conversation with Lieutenang

e

4 Notes of delegation membel fom conversation with Lieutenanf
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The Detention Standards provide that facilities should allow detainees to meet privately
with their current or prospective legal representatives and legal assistants and to meet with their
‘consular officials.” The Standards also provide that legal visitations should not be terminated for
meals.’ ' ' '

The OCJ facility has substantially, but not completely, implemented this section of
the Standards. According to the Ozaukee County Jail Rules & Regulations and Resident
Information Booklet (the “OCJ Inmate Handbook™), attorneys are not restricted to the normal
hours of visitation.” Attorneys are allowed to visit daily between 8:30 am to 11:00 a.m., 1:00
p.m. to 4:00 p.m. and 6:00 p.m. to 9:00 p.m. However, attorneys are not allowed to visit during
meal times or when a lock-down is instituted.® This restriction of not permitting legal visits to
proceed through meal times is contrary to the mandate of the Standards. An attorney “may
request a variance to the normal visiting hours if special circumstances prevail,”® but it is not
clear what special circumstances would be required for such an exception to be made.

In order for an attorney to visit a detainee at OCJ, he or she must present proper
credentials. While a bar card would satisfy this requirement, it is not absolutely necessary.'® The
attorney may visit a client without prior notice acility (i.e., the attornéy need not arrange
for the visit in advance). However, Lieutenantwated that it would be “helpful” and would
“speed thg process along” if someone knew an attorney was planning on visiting with a
detainee. '

There are five attorney visitation booths at the facility. These booths provide enough
space for five attorney visits to occur simultaneously. The booths appear to provide for privacy
and confidentiality. However, Lieutenant formed us that if a detainee or an attorney hits
the panic button in any of the booths, all conversations in the room will be recorded.'

- All attorney visitation areas allow for contact visits. Unlike the booths used for family
visits, the attorney booths do not have Plexiglas dividers to separate the detainees from their
attorneys. Detainees are not subject to strip searches after attorney visits; they are subject to “pat
down” searches after meeting with their attorneys, in accordance with the Standards.

2.  Visitation by Family and Friends.

. 3 Detention Operations Manual, Detainee Services, Standard 17, Section I.
§ Detention Operations Manual, Detainee Services, Standafd 17, Section I. -
7 OCJ Inmate Handbook, at 10.
¥ Notes of délegation member conversation with Lieutenant

9 OCJ Inmate Handbook, at 10.
10 Statement byM.,ieutenant, Ozaukee County Sheriff’s Departmentt i 1/
U Notes of delegation memberEESEa IR, conversation with Licutenan], .

0B

12 Notes of delegation member, | n conversation with Licutenant
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To maintain detainee morale and famﬂy relationships, the Detention Standards encourage
visitation with family and friends.”® To that end, the Standards requlre that all detention
facilities allow visitation and establish written visitation procedures The Standards require a
minimum of 30 minutes per visitation, under normal conditions, and encourage more generous
limits when possible."> The facility must allow visitation by immediate family members, and
other relatlves friends, and associates.'® As to minor visitors, the Standards provide that:

At facilities where there is no provision for visits by minors, {ICE] will arrange
for a visit by children and stepchildren, on request, within the first 30 days. After
that time, on request, [ICE] will consider a transfer, when possible, to a facility
that will allow such a visitation. Monthly visits will be continued on request, if
transfer is not, [sic] approved, available or until effected.'”

The OCJ conforms with some portions of this section of the Standards, but not
~others. The OCJ provides for family and friend visitation, and provides written visitation
procedures to the detainees through the OCJ Inmate Handbook, as well as through weekly videos
and posters on the walls near the phones.'® According to the OCJ Inmate Handbook, all inmates -
are allowed two visits per week, each lasting 30 minutes.'® Lieutenan 00 (¢ ated that the two
30 minute visitations may be combined into a one-hour session. However, viSitation is restricted
to certain days of the week (Tuesday, Wednesday and Thursday for males; Monday and Friday
for females).”® Visitation times are limited to 9:00-11:00 a.m. 1:00-4:00 p.m. and 7:00-9:00 p-m.
Although the OCJ Inmate Handbook states that inmates may have no more than two visitors per
30 minute visiting period, L1eutenantggested that there is no limit to how many people
may visit, exce;l)t ‘common-sense” constraints predicated upon room size and the manageability

of each group.

Visitations are held in medium sized rooms, divided by Plexiglas partitions into a number
of visitation booths, with thick walls of Plexiglas separating detainees from their visitors.
Detamees and visitors may speak to each other only via the telephone handsets provided in each
booth.?

B Detention Operations Manual, ﬁetainee Services, Standard 17, Section L
 Detention Operations Manual, Detainee Services, Standard 17, Section III..A,

15 Detention Operations Manual, Detainee Services, »Standard 17, Section I11.H.1.
18 Detention Operations Mauual, Detainee ServiceS, Standard 17, Section III.H.2.
17 Detention Operations Manual, Detainee Services, Standard 17, Section IILH.2.d.

18 Notes of delegation member

19 OCJ Inmate Handbook, at 1
-2 0CJ Inmate Handbook, at 14

on conversation with Lieutenant.

o

2 Notes of delegation member on conversation with Lieutenant

" 2 Notes of delegation memberf ,v on observations during tour.

4
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The OCJ Inmate Handbook also states that appointments for visits must be made 24
hours in advance. Visitors arriving 15 minutes after the beginning of their scheduled visitation
time may not be allowed to visit. If a detainee’s visitor does not show for a scheduled visitation,
the detainee loses that visitation appointment for the week: The delegation is concerned that
the severity of these policies may not reflect the Standards® policy goal to facilitate contact
between detainees and their family and friends.

More importantly, the OCJ disregards the Sfandards by categorically prohibiting
persons under the age of 18 from visiting OCJ detainees. The Standards require that, upon
request, immigration detainees be able to visit with their minor children within the first 30 days,
and then once a month thereaﬂer Althoueh the OCJ Inmate Handbook suggests that minors are
allowed to visit detainees,”* Lieutenant §figitated that no minors are allowed into the facility.
Ebert also stated that no arrangements are made for monthly visits between detainees and their
minor children at other facilities, nor have there been any recent transfers of detainees to
facilities that allow visitation by minor chlldren :

: Finally, another policy that might discourage visitation is the requirement that detainees
keep a visitor’s list of no more than ten names. Only persons on this list, with the exception of
attorneys and clergy, may visit the detainee. ® Detainees may revise their visitors’ list to include
other individuals but they must first make space on their list by removing persons already listed.
Thus, if a detainee has 10 family members and friends on her list, she must remove one name
from the list to include a previously unlisted person. Visitors who are not mcluded on the list
will not be admitted to the facility.

B. Telephone Access.

As explained below, the facility has implemented some of the sections of the
- Standards regarding telephone usage, but has failed to implement other, significant sections
of these Standards.

1. General Requirements
The Detention Standards require that facﬂmes provide detainees with reasonable

and equitable use of telephones during waking hours.?” The facility must post telephone access
rules and detainees must be given these rules when they arrive. 2 Addmonally, there should be

B Detention Operations Manual, Detainee Services, Standard 17, Section Il1.H.2.d.

# 0CJ Inmate Handbook, at 13 (“Any visitor under the age of 18 must be accompanied by their parent or legal
guardian.”).

% Notes of delegation membe; from conversation with Lieutenant,

. by . . . :
% Notes of delegation memberg & om conversation with Ljeutenant,
" 7 Detention Operations Manual, Detainee Services, Standard 16, Section [, IIT A.

% Detention Operaﬁons Manual, Detainee Services, Standard 16, Section I1I B.
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one telephone for every 25 detamees " Telephones should have regular maintenance and broken .
phones should be repalred promptly.* :

The OCJ appears to haveimplemented this portion of the standards. The
phones are available during waking hours and may be used at any time during non-lock down
hours.>® The phones are located in each of the housing units for the immigration detainees at the
OCI.* According to OCJ personnel policies regarding phone usage are posted in both English
and Spanish next to the phones.™ The delegation was not permitted inside the housing unit close
enough to read the posted materials, but the delegation could see sheets posted next to the
phones. At least two phones are available in each housing unit, and the housing units for the
detainees house no more than 24 people.* Finally, the phones are tested weekly by an ICE
official.>® The tester dials five numbers including pro bono numbers (see below) and reports any
non working telephones. %

2. Direct and Collect Calls

The Standards require that detainees are able to make direct calls to a number of
organizations, including the local immigration court, the Board of Immigration Appeals, Federal
and State courts, consular officials, legal service providers, and relevant govemment offices.”’
Detainees must also be able to make direct calls to family members when a “compelling need”
arises.® The facility shall not require indigent detainees to pay for the types of calls listed above
if they are local calls, nor for non-local calls if there is 2 compelling need.* Moreover,
regardless of. whether the detainee is indigent, the facility must provide a detainee with the ability
to make calls to the ICE- approved hst of legal service prov1ders and consulates at no charge to
the detainee or the receiving party.*°

The delegation is concerned about the OCJI’s implementation of this section of
- the Standards. The OCIJ has installed a telephone line, which officials called the “pro bono .
- phone,” that should allow detainees free access to the agencies described above. According to

_ » Detention Operations Manilal Detainee Services, Standard 16, Section III C.
% Detention Operations Manual, Detainee Services, Standard 16, Section III D.
3! OCJ Inmate Handbook, at 13.

32 Notes of delegation member
L)) biTIE

on observations from tour and conversation with Lieutenant

33 Notes of delegation member | on conversation with Lieutenant

34 Notes of delegation member & on conversation with Lieutenant -
35 Notes of delegation member: on conveérsations with Lieutenar:
36 Notes of delegation member » on conversation with Lieu;[enan
37 Detention Operations Manual, Detainee Services, Standard 16, Section III E.
38 Detention Oper_atiens Manual, Detainee Services, Standard 16, Section III E.
» Detention Operations Manual, Detainee Services, Standard 16, Seetion HIE.
“ Detention Operations Manual, Detainee Services, Standard 16, Section III E.
6
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OC]J officials, the telephone numbers that apply to this phone are listed next to the phone.*!
However, the OCJ is currently experiencing a problem with this phone system. It is working as
if it is a collect call system (although it is not attempting to charge any of the parties): the system
will only connect the detainee if a person on the other end picks up.** This prevents the detainee -
from connecting to numbers that have automated systems (as many do), and it prevents the
detainee from leaving messages when machines pick up the call. The system should not work in
this manner: the detainee should be able to connect the number whether a person or a machine
picks up on the other end. This is a significant problem for the detainees. The free calling
system can be the only way for detainees to speak to their attorneys and government agencies.’
With the current problems in the system, some detainees may be effectively prohibited from
receiving legal assistance. The OCJ and ICE are aware of the problem, and the offlc1als said

_ they are working diligently to correct it.*?

The delegation is also concerned with the time limits OCJ places on all phone
calls. The OCJ puts a time limit on all phone calls of 15 minutes; after this time, the calls are
automatically terminated, regardless of the type of call.** This is shorter than the required 20
minute allowance in the Standards.*® The facility does not limit the number of calls that can be
placed. However, given the current problem the facility is experiencing with its phones, the
time-out provision could present a srgmﬁcant difficulty for a detainee to make and maintain
contact with certain offices and attorneys. 46

Finally, the delegation is concerned with OCJY’s collect calling system, as well.
If the detainee is not calling one of the pro bono numbers, then the detainee must make collect
calls.*’ Collect calls are $3 .95 to connect and $.45-$.65 every additional minute depending on to
where the call is placed.”® The detainee does not have the ability to call internationally.* This
is of concern to the delegation, because the phones do not accept incoming calls and so detainees
are effectively prohibited from calling family internationally.

4l It is important to note again that the delegation was not able to enter the housing units and see the phones or test
them and can not verify the existence of the pro bono list.

42 Notes of delegation membe on conversation with Officer .

©)6}. BiT)e

3 Notes of delegation membe: on conversation with Officer

“ Notes of delegation member on conversation with Lieutenantz BT
4 Detention Operations Manual, Detainee Services, Standard 16, Section I F. v

“ Detention Operations Manual, Detainee Servrces Standard 16, Section III F; Notes of delegation member
Kathleen P. Poczik. -

47 OCJ Inmate Handbook, at 13.

n conversation with Lieutenant

% Notes of delegation member [

4 Notes of delegation member _ 1 conversation with Lieutenant |
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At the time of the delegaﬁon’s visit, the facility did not have calling cards or a way
for the detainee to pay for the call rather than the recipient, but the delegation was informed that
facility officials were examining the possibility of calling cards.™

3.  Privacy for Telephone Calls on Legal Matters

The Standards require that telephone calls on legal matters are given privacy from
other detainees, officers, staff and from electronic monitoring, absent a court order.”!

The OCJ has not lmplemented this portion of the Standards. All calls placed at '
the facility are monitored electronically.” This is done indiscriminately. Officials informed the
delegation on their tour that it would be possible to not monitor a legal phone call; the detainee
would have to make a request that this phone call not be monitored.>® It is unclear whether this
option is adequately communicated to detainees. This option is not in the OCJ Inmate
Handbook, and the delegation was not able to assess if this policy was communicated on the
postings next to the phones. Additionally, this may require more preparation and foresight
before making a call than would be possible for the detainees: it was not clear how quickly the
monitoring system would be able to be shut off or if there would be a lag between the request

and the time the call could be placed. 4

According to Lieutenant ‘he monitoring system would shut off automatically
if one of the pro bono numbers is calle owever, this was also unclear, as it seemed to
contradict the Lieutenant’s earlier remarks

In addition, the phones were not placed in such a way as to ensure that
conversations would not be overheard by other detainees or officers. There did not appear to be
“any partitions and the phones were g)laced on the wall, not far from the television, rather than in a

more remote location of the room. :

% Notes of delegation member conversation with Lieutenanf ¢

5! Detention Operations Manual, 'Detainee Services, Standard 16, Section I J.

bn conversatlon with Lieutenant

52 Notes of delegation membe
53 Notes of delegation membe: »n conversation with Lieutenant
% Notes of delegation member bn conversation with Lieutenan
55 Notes of delegation member, | n conversation with Lieutenant

% Notes of delegation membe It is again important to note that the delegation was not able to

actually view the phones closely.
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4. Telephone Usage in Administrative or Disciplinary
Segregation

The Standards provide that detainees in administrative segregation should not be
limited in telephone use. Detainees in d1sc1phnary segregatlon should be allowed phone usage
except under compelling security risks.’

The OCJ has implemented this section of the Standards. Detainees in
administrative segregation are not limited in their use of the telephone. Those in disciplinary
segregation are able to make legal phone calls up to one hour each day.*®

5. Incommg Calls and Messages

The Standards require facilities to take and deliver messages from emergency and
non-emergency incoming telephone calls to detainees, as promptly as possible. If the facility
receives an emergency telephone call for a detainee, the facility is required to obtain the caller’s
name and telephone number and permit the detainee to “return the emergency call as soon as
reasonably p0531ble Moreover, the facility must enable indigent detainees to return emergency
calls for free.” '

The OCJ has not fully implemented this section. _The official policy of the
facility, as laid out in the Handbook, is to not take any messages.® However the officials on the
tour explained that messages from detainees’ attorneys are taken because of the detainees’
special circumstances.®’ There did not seem to be a formal policy for delivering the messages or
a time frame in which the messages are delivered. Family calls are screened to determine if there
is an emergency. If so, guards will deliver the message to the detainee.”? No messages except
fam1ly emergenc1es and attorney calls are taken and delivered to the detainees.®

C. Access to Legal Matenals.

The Detention Standards provide that all facilities shall permit detainees access to a law
library, and provide legal materials, facﬂmes equlpment and document copying privileges, and
the opportunity to prepare legal documents.** .

57 Detention Operations Manual, Detainee Services, Standard 16, Section III G.

8 Notes of delegation membe b conversation with Lieutenant @@
% Detention Operations Manual, Standard 16, Section I 1.
% Ozaukee County Jail Handbook p. 13.

¢! Notes of delegation member

; . oy (KB}, ()T

1 conversation with Lieutenant] &

%2 Notes of delegation memberf = ¢} | \n conversation with Lieutenant, |
- e

% Notes of delegation member n conversation with Lieutenant;

% Detention ‘Operations Manual, Detainee Srvices, Standard 1, Section I.
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The OCJ facility has implemented some sections of the Standards regarding access
to legal materials. However, OCJ has not implemented other sections to the extent
required and still others have not been implemented at all.

1. T he Library, Generally

Before explaining OCJ’s 1mp1ementat10n of the Standards regarding the facility’s law
hbrary, it is important to note the general condition of OCY’s Law Library. OCJ’s Law Library
is a very small room, perhaps no larger than about six to seven feet squared.®® Itis divided 1nto
two sections. One side is devoted to a large, but seldom-used, videoconferencing machine.%

The other side contains all of OCJ’s law library materials: one desktop computer and five
volumes of Wisconsin statutes dated 1993 to 1994. An assessment of this modest facility’s
holdings follows below.

2. . Access to the lerary

The Detention Standards require that a facility devise a flexible schedule to permit all
detainees, regardless of housmg or classification, to use the law library on a regular basis for a
“minimum of 5 hours per week.”" These five hours should not cause a detainee to miss a meal,
: recreatlon time, or any other planned activity.% '

The OCJ appears to have implemented this section of the Standards. The OCJ
permits detainees access to the library daily and does not limit the amount of time they may use
the facility, unless there is the rare deluge of requests for access from other detainees.” In such
a case, the detainee will still be allowed to use the library for a minimum of one hour each day.”
In addition, detainees are not required to choose between library time and recreation time.”

3. Library Conditions.

The Detention Standards provide that each facility shall provide a law library in a
designated room with sufficient space to facilitate detainees’ legal research and writing. The
library shall contain a sufficient number of tables and chairs in a well-lit room, reasonably
 isolated from noisy areas.” :

The OCJ facility has implemented this section of the Standards, though a.concern
remains. The OCJ library is well-lit and reasonably isolated from high-traffic or noisy areas that

65 Notes of delegation membe on observations from tour.

% Notes of delegation membe on conversation with Lieutenant| | G
state does not permit court appearances via videoconference, so the machine is not used as it was intended, if at all.

¢ Detention Operations Manual, Detainee Services, Standard 1, Section II1.G.
¢ Detention Operations Manual, Detainee Services, Standard 1, Section IT1.G.

n conversation with Lieutenant

5 Notes of delegation member|
7 Notes of delegation memberf 8l IIg i i conversation with Lieutenant @@
7! Notes of delegation member n conversation with Lieutenant

7 Detention Operations Manual, Detainee Services, Standard 1, Section ITL.A.

10
CH\707498.1



LATHAM&WATKINSud -

might interfere with research and writing.” However, as noted above, the library is only large
enough to accommodate one detainee at a time. Though the one detainee has an acceptable
space in which to work, the delegation is concerned about the famhty s inability to support
multiple detamees workmg concurrently

4. Materials Identified in the Detention Standards.

The Detention Standards require all law libraries to contain the materials listed in
Attachment A to the chapter on Access to Legal Material.” These materials must be updated
regularly and information must be added on significant regulatory and statutory changes-
regarding detention and deportatlon of aliens in a timely manner.”> Damaged or stolen materials
must be promptly replaced. 78 In addition, the Standards require that the facility post a list of
holdings in the law library and designate an employee with responsibility for updating materials,

inspecting them weekly, and maintaining them in good working order.””

The OCJ library has not fully implemented this section of the Standards. None of
the materials listed in Attachment A, including the United States Constitution, is readily
accessible, in hard copy, to a detainee availing him/herself of the OCJ library — a small room
containing only a collection of outdated books on state law (five volumes of Wisconsin statutes
from 1993-1994) and one computer. No other texts are available to the detainees without
specific request. If a detainee is able to determine which texts are needed, Lieutenant Ebert said
that the detentlon center officers will make efforts to borrow them from a nearby library.”

Detamees are able to do some legal research on the computer using either the internet-
based Lawcheck or a LEXIS-NEXIS immigration law CD whlch according to Lieutenant Ebert, -
is updated periodically by Ofﬁcem Lieutenant[ sl sa1d that, between the two
programs, all federal, state and civil laws and cases are acce551ble. However, the OCJ has just
one computer and the instructions for its use are posted only in English. Moreover, when a
member of our delegation tried to maneuver through the two programs himself, he found it
difficult.® The delegation is concerned that non-English speaking detainees may not be able to
find the materials needed to prepare their cases. This problem is compounded by the fact that the
only language other than English the programs may be used in is Spanish, and, even then, the
options were limited and not easily accessible. Should detainees have difficulty navigating the

™ Notes of delegation memben conversation with Lieutenant] 0l bl
 Detention Operations Manual, Detainee Services, Standard 1, Section IIL.C. -

7 Detention Operations Manual, Detainee Services, Standard 1, Sections ITL.D.-F.
 Detention Operations Manual, Detainee Services, Standard 1, Section IILF.

n Detention Operations Manual, Detainee Services, Standard 1, Section IILE. '

8 Notes of delegation memberfe: bn observations during tour. -

bn conversation with Officer

75 Notes of delegation memberf,

w o R
__ n conversation with Lieutens (& .. =

% Notes of delegation member]

%1 Notes of delegation member| | n observations during tour.
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programs, their recourse is to ask a deputy for assistance.® With so many missing materials and
access to the available materials, in essence, limited to those with a working knowledge of
English, the delegation believes that an immigration detainee with a valid defense to removal or
a valid claim to asylum would find it extremely difficult, if not zmposszble to prepare his or her
case without the aid of an attorney.

5. Computer Access, Equipment, Holdihgs and Photocopies.

The Detention Standards require that the law library provide an adequate number of
typewriters and/or computers, writing 1mplements paper, and office supplies to enable detainees
to prepare documerits for legal proceedings.® ‘In addition, the Standards requlre each facility to
ensure that detainees can obtain photocopies of legal materlals when such copies are reasonable
and necessary for legal proceedings involving the detainee.®® Enough copies must be provided
so that a detainee can fulfill court procedural rules and retain a copy for his records.®® Facility -
personnel may not- read a document that on its face is clearly related to a legal proceeding
1nvolvmg the detainee.®®

The vdelegatlon is concerned about the facility’s implementation of this section of the
Standards. The OCJ does not have a typewriter available to the detainees and provides only one
computer which.is shared among all those housed at the facility. Furthermore, detainees are not
allowed to print from the computer.®” This requires that copies of all materials accessed via the
computer be requested from another source by the deputies if a detainee is to have a hard copy,
and that all submissions to the court must be handwritten. The delegation is concerned that this
will pose a serious impediment to those detainees wishing to work on their own cases.. This
concern stems, primarily, from the detainees’ inability to produce a typed version, the presumed
preferred form, of their submissions to court. . Further, since detainees are not able to print
materials found on the computer, they will not have immediate access to them while away from
the library, and will, accordingly, have to wait some time before having those materials at their
disposal. It seems this would greatly inhibit their ability to work on their own cases.

Detainees may request photocopying services which are pald for by a financial account
they maintain with the OCJ.® If a detainee is indigent, he/she is allowed to run a negative
balance, which, according to Lieutenan ssentially means the detainee gets these services
free of charge after the debt is written-off by the state.* Officerf S{885 /- iktated that this

%2 Notes of delegation membeon conversation with Lieutenanty
 Detention Operations Manual, Detainee S‘ervices, Standard 1, Section TLB. .
% Detention Operations Manual, Dctéinee Services, Standard 1, Section IILJ.
%5 Detention Operations Manual, Detainee Services, Standard 1, Section IILJ.
% Detention Operations Manual, Detainee Services, Standard 1, Section LI

87 Notes of delegation membe8

on conversation with Lieutenant]

88 Notes of delegation member _ on conversation with Lieutenant

(bl6)

¥ Notes of delegation member n conversation with Lieutenant
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negative balance is allowed only for reasonable expenses and that the privilege will be denied if
‘the OCJ administration feels that the detainee is abusing it.*?

6. Correspondence and Other Mail.

The Detention Standards require that detainees be allowed to send and receive
correspondence in-a timely manner subject to limitations required for safety, security, and
orderly operation of the facility.”? General correspondence shall normally be opened and
inspected for contraband in the presence of the detainee, but may be opened and even read
outside the presence of the detainee if security reasons exist for doing s0.”* Special
correspondence—which includes all written communication to or from attorneys, legal
representatlves judges, courts, government officials, and the news media—is treated .
dlﬁ'erently Incoming special correspondence can be 1nspected for contraband only in the
presence of the detainee, but it can never be read or copred Outgoing special correspondence
cannot be opened, inspected, or read. % The Standards further provide that each detainee will be
able to send five pieces of special correspondence and three pieces of general correspondence at
the government’s expense each week. %

The has not fully implemented this section of the Standards. The OCJ provides
detainees the ability to send and receive correspondence in a timely manner — the OCJ Inmate
Handbook states that outgoing mail will be collected throughout the day and delivered to the
U.S. Post Office the following day (except Sundays and holidays).” In addition, according to
Lleutenanm all incoming mail is inspected for contraband but, as the Standards direct, legal
correspondence 1s not read during this inspection. However, in a non-emergency situation, it is
unclear whether or not the detainee is present for the inspection. The OCJ provides each
detainee with 3 stamps and 3 envelopes for personal use each week and provides additional

- stamps and envelopes above this quota for purchase.”® As with photocopying, detainees may
request correspondence materials above their allotment which are paid for by the account they
maintain with the OCJ.** An indigent detainee is allowed to purchase additional materials

% Notes of delegation member Leonard Gray. The OCJ detainee handbook contradicts these statements by
Lieuten nder the section titled “INDIGENCE,” the statement “free photocopres
will not be'made 1or any reas 1¢1zed and set apart from the remainder of the assoc1ated text.

*! Detention Operations Manual, Detame_e Services, Standard 3, Section 1.

%2 Detention Operations Manunl, Detainee Services, Standard 3, Sections III.B. & E.

% Detention Operations Manual, Detainee Services, Standard 3, Sections IIIB., E.&F.
% Detention Operations Manual, Detainee Services, Standard 3, Sections IIL.B. & E.

% Detention Operations Manual, Det_ainee Services, Standard 3, Sections IILB. & F.

% Detention Operations Manual, Detainee Services, Standard 3, Sections IILI

97 OCJ Inmate Handbook, at 12.

% Notes of delegation memberMn conversation with Lieutenant Ebert. Lieutenan{iugstatement

contradicts the language in the nmate Handbook which states that the facility’s r651dents will receive the
materials to write two letters per week.

% Notes of delegation memberf = L o conversation with Lieutenant (s o
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igh it will create a negative balance in their account — which again, according to Lieutenant
(7 ssentlally means the detainee gets these services free of charge after the debt is written-

off by the state."® When used for legal correspondence, the detainee must gain approval from

the shift supervisor before additional materials will be given beyond weekly allotment.'®

Finally, there is no limit on how many pieces of mail a detainee may send or receive per week.'”

7. Assistance from other Detainees and Assistance to Illiterate
and Non-English Speaking Detainees.

The Standards provide that the facility shall permit detainees to assist other detainees in
researching and preparing legal documents upon request, except when such assistance poses a
security risk. Such assistance should be voluntary; no detainee shall be allowed to charge a fee
or accept anything of value for assistance.'103

The OCJ has not implemented this section of the Standards. When the questlon was
first posed to Lieutenant et oo 0 g both said that detamees were not allowed
to assist one another with legal research or the preparation of legal documents.’® One reason
cited by Officer we; 0. was the fear of an awkward and potentially unruly situation created
by the emergence of a “jailhouse lawyer” or the detainee giving the other bad advice. 1 When
the question was later posed, they said that, at times and under unique circumstances, they would
allow the detainees to “buddy up for the computer % In either case, the OCJ fails to satisfy the
Standard if it denies the right of a detainee to seek the assistance of a fellow detainee without a
valid security reason.

8. Personal Legal Material Retention

The Standards state that the facility shall permit detainees to retain all personal legal
material upon admittance to the general poI])ulatlon or segregation, unless such material creates a
safety, security, and-or samtatlon hazard.!

. The OCJ satisfies this section of the Standards. The delegation was informed that
* detainees are allowed to keep an unlimited amount of legal material in their cells.'®

1% Notes of delegation memben conversation with Lieutenant
191 3T Inmate Handbook, at 12.

12 3CJ Tnmate Handbook, at 12.

103 Detention Operations Manual, Detainee Services, Standard 3, Section IILK.

104 Notes of delegation memberf
195 Notes of delegation member.
106 Notes of delegation member

197 Detention Operations Manual, Detainee Services, Standard 3, Section IILK. (Note This is listed as Sectxon LK
in the Standards, but two Section III.K’s actually exist. This citation refers to the second).

1% Notes of delegation membej * on conversation with Licutenant/fiemae
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D. Group Rights Presentations.

The Standards require that detainee facilities permit authorized persons to make
presentations to %roups of detainees for the purpose of informing them of U.S. immigration law
and procedures.'” Presentations will be scheduled during normal legal visiting hours, and may
be conducted daily, but the facility is not required to arrange for presentations.’?® Presentations
must be open to all detainees, unless a detainee’s attendance poses a security risk.""" Where
segregation prevents the detainee from attending, alternative arrangements shall be made if both
the detainee and the presenter so request.’”?> The OIC may limit the number of detainees at a
single session, but must allow the presenter to conduct multiple presentations so that every
detainee is given an opportunity to attend.’™® All persons entering the facility must present an
official form of picture identification.'™* The facility shall permit presenters to meet with small
groups of detainees to discuss their cases following a group presentation, and ICE and facility
staff shall not be present during these meetings.!”® The facility shall also play ICE-approved
videotaped presentations on legal rights, at the request of outside organizations.''®

The OCJ facility appears to have imple his section of the Standards but
some questions remain. According to Lieutenant Visitation times are flexible.''” The
“OCJ Inmate Handbook provides for daily “professional visits” and attorney visits from 8:30 a.m.
to 9:00 p.m. with two hours set aside during lunch (11 — 1pm) and dinner (4 — 6pm).!1?
According to Lieutenantmme presenters may use as much time as they like within the
parameters of the visitation hours, and the OCJ facility is flexible in granting extensions of
time.!"® In this regard, the facility is more permissive than the Standards require.

~ The facility will allow presenters to meet with small groups of detainees to discuss their
cases after the group presentation.’”® In addition, the OCJ facility plays ICE-approved
videotaped presentations on legal rights twice a week.'2! The facility will permit interpreters,
legal assistants, law students, or attorneys with no proof of bar membership into the facility with

1 Detention Operations Manual, Detainee Services, Standard 9, Section .

110 Betention Operations Manual, Detainee Services, Standard 9, Section IILB.
~ M Detention Operations Manual, Detainee Services, Standard 9, Section III.C.

12 Detention Operations Manual, Detaince Services, Standard 9, Section [11.C.

13 Detention Operations Manual, Detainee Services, Standard 9, Section IIL.C.

14 Detention Operations Manual, Detainee Services, Standard 9, Section IILD.
' Detention Operations Manual, Detainee Services, Standard 9, Section IILF.

116 Detention Operations Manual, Detainee Services, Standard 9, Section IILL

17 Notes of delegation member [ TEEISEIE on conversation with Lieutenant

118 5CJ Inmate Handbook, at 10, 14.

119 Notes of delegation memberg | on conversation with Lieutenant}iar (i

120 Notes of delegation memberf | on conversation with Lieutenant] |

121 Notes of delegation member, _ | on conversation with Lieutenant] .
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official picture identification if they have coordinated through a legal office.'” Attorneys or
representatives must contact the ICE to arrange for a group presentation.'” The number of
detainees permitted per visit is limited by virtue of the presentations being conducted for only
~ one tier (i.e., one housing unit) of the facility at a time, but presenters at the facility have come
prepared to make multiple presentations, covering each tier.'** Inmdentally, to Lieutenant
. knowledge, the only group presentations ever given are those given twice a year by the
" Midwest Immigrant and Human Rights Center (MIHRC).!

_ It was not clear from speaking with OCJ and ICE personnel that presenters will be able to
discuss each detainee’s case in private or meet with groups of detainee’s in private without pre-
arranging for such a visit by providing the detainee’s name and A number days in advance.'?® If
detainees are in d1s01p11nary segregation at the time of the presentation they may not attend with
other detainees.'?’ L1eutenantMould not confirm that OCJ would facilitate alternative -
arranlgzgments for detainees in discip Inary segregatlon because “they haven’t crossed that brldge
yet » .

IV. Other General Observations Unrelated to the Legal Access Standards

A. Site-Specific Detainee I-Iandb.ook.

The Detention Standards require that all detention facilities have a site-specific handbook
for its immigration detainees. The purpose of the handbook is to provide an overview of, and
guide to, “the detention policies, rules, and procedures in effect at the facility,” as well as “the
services, programs, and opportumtles available through various sources, including the facility,
[ICE], private organizations, etc. 122 The handbook must be translated into Spanlsh and if

_ appropriate, into the next most-prevalent language(s) among the facility’s detainees.’® This
handbook s31110uld be given to all detainees as well as all staff that will have contact with
detainees. :

on conversation with Lieutenant]

12 Notes of delegation membe:

12 Notes of delegation membe! on conversation with Lieutenant

124 Notes. of delegation membe: on conversation with Lieutenant
2> Notes of delegation member on conversation with Lieutenantjfys (g
1% Notes of delegation membe on conversation with Lieutenant; v
"127 Notes of delegation membe = on conversation with Lieutenant "::f' " ‘.
128 Notes of delegation membe: on conversation with Lieutenantg
12 Detention Operations Manual. Detainee Services, Standard 6, Section I.
1% Detention Operations Manual. Detainee Services, Standard 6, Section IILE.
B1 Detention Operations Manual, Detainee Services, Standard 6, Section I G.
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The OCJ has not fully implemented this portion of the Standards. At mtake
detainees are given a copy of the Ozaukee County Jail Rules & Regulations and Resident
Information Booklet (the “OCJ Inmate Handbook™). 132 This handbook is specific to the OCJ
facility and does cover many of the general rules, pohcles guidelines and services that are
applicable to the facility (see below for further detail)."* It is important to note, however, that
the same handbook is given to everyone at the Ozaukee facility: both inmates and detainees.
There is no OCJ handbook specifically for the detainees as suggested in the Standards.'**

While the Handbook is available in both English and Spanish, it is not available in
Chinese, which Ozaukee officials informed the delegation is a common language in the
facility. fas _Additionally, there is no translation help available at the facility; facility
administrators seem to rely on other detainees to help each other translate. While the facility
makes an effort to keep ethnic groups together, there is not an official pairing system or an
assurance that anyone would be able to translate from English. !>

Since this Handbook is for all inmates and not specific to detainees, members of the staff
do have copies of the handbook."*’

In addition to the Handbook, there is an orientation video shown when all detainees and
inmates first arrive. It is also shown several times a day on televisions in the housing units.
While the delegation was not able to view this video, officials informed the delegation that the
video is des1gned to supplement the handbook. However, the video is only available in

* English.'*®

‘While the Handbook does address many of the issues stated in the Standards, there
are several areas which the Handbook does not address at all or are addressed
incompletely. Since the Handbook is not specific to detainees, there are a number of detamee
issues that are not addressed or are addressed incompletely.

¢ The location of the law library, as well as its contents and the ability of detainees to
use the law library are not dlscussed in the Handbook.

132 Notes of delegation membeon conversation with Lieutenant (e ¢

133 The Ozaukee Inmate Handbook is not modeled on the ICE Detainee Handbook.

134 Notes of delegation membeMenversation with Lieutenant Mee OCJ Inmate Handbook;
Detention Operations Manual, Detamee Services, Standard 6, Section 1.

»n conversation with Lieutenant, ¢

135 Notes of delegation membe

138 Notes of delegation membe; . | i conversation with Lieutenant], |
. ’ e . o .
137 Notes of delegation membe; o n conversation with Lieutenant{ 4

138 Notes of delegation memben, . conversation with Lieutenantl
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o The section concerning the facility’s mail policy does not address the issue of legal
mail. In the Handbook all mall will be inspected, but according to facility officials,
legal mail is not inspected. '

e The section discussing the limits on personal property in the cell'* does not discuss

religious material in the cell and it does not discuss what would happen to personal

_ belongings with which the detainee may arrive.

Additionally, there were policies in the handbook that were directly contradictory to
either the Standards or the statements of the officials on the tour. This seemed to be the
because the handbook is not speciﬁc to the detainees.

o The Standards require that detainees be allowed to visit with their minor chlldren but
“the Handbook expressly states that those under 18 will not be allowed to visit.!*
- This was also confirmed by the ofﬁc1a1s on the delegation’s tour.'*

e The Standards require that detainees be %wen messages, but the Handbook states that
messages will not be taken at any time.”™ However, officials informed the delegation
that there is an informal policy for taking messages for detainees regarding legal
matters. Officials will also screen personal calls and assess if there is a family
emergency and will pass these messages on to detainees as well.'*

o There is no mention in the Handbook of ways to access pro bono attorneys and
diplomatic agencies. However, officials informed the delegation that there are.
phones that will access pro bono attorneys and agencies at no cost to the detainees.
The lists of such agencles and the mstructlons for using the phone are available in
every housing unit.'

o The Standards require free medical services and care to detainees, but the Handbook
-expresses that there are costs for such services. 146

B. Recreation,

13 OCJ Inmate Handbook, at 12; Notes of delegation member SNSRI, , conversation with Lieutenant
-
140.0CJ Inmate Handbook, at 12-13.

14 OCJ Inmate Handbook, at 13; Detention Operatlons Manual, Detainee Services, Standard 17, Section
I(H)2)(d).

142 Notes of delegation memben conversation with Lieutenanf i tls-

¥ocr Inmate Handbook, at 13; Detention Operations Manual, Detainee Serv1ces, Standard 16, Section ITI(T).

. on conversation with Lieutenant ,:

. . . (b)Y (h}(7)ﬂ
_On conversation with Lieutenant & -

144 Notes of delegauon membe;

bB)E)
145 Notes of delegation membes ¢ |

16 OCJ Inmate Handbook; at 16-17; Detention Operations Manual, Medical Services, Standard 2, Section I.
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The Detention Standards require that all facilities provide immigration detainees with
access to recreational programs and activities, under conditions of security and supervision that
protect their safety and welfare.'” Every effort is to be made to provide outdoor recreation
facilities, but lacking such, the recreation room must be large, with exercise equipment and
having “access to _sunlight.”148 All facilities shall also have an individual responsible for the
development and oversight of the recreation program.** According to the Standards,
“[e]xercise areas will offer a variety of fixed and movable equipment”; cardiovascular exercise
“shall be available to detainees for whom recreation is unavailable” and “recreational activities
may include limited-contact sports*”; dayrooms in general-population housing units “will offer
board games, television, and other sedentary activities”; and detainees participating in outdoor
recreation shall have access to drinking water and toilet facilities.”

The OCJ generally conforms to the Standards regarding recreational programs and
activities. The biggest concern is the amount of time allowed for recreation. According to the
OCJ Inmate Handbook, detainees may have access to the indoor multi-purpose recreation room
only three times a week.*® Although the Handbook does not address the access procedures for

the outdoor recreation area, Lieutenant tated that upon request all inmates may access the
outdoor recreation are e hour a day.”" While this policy may appear to conform with the
Standards, Lieutenant onfessed that in the winter snow makes it impossible to open the

door into the outdoor recreation area.’* Thus, potentially for several months out of the year, the
outdoor recreation area is not available for use and detainees are then limited to the indoor
recreation room three times a week. . :

C.  Access to Medical Treatment.
_ The Detention Standards require that all detainees have access to medical services that
promote detainee health and general well-being.'*® Each facility is required to have regularly
scheduled times, known as sick call, when medical personnel are available to see detainees who
have requested medical services.'** For a facility with 50 to 200 detainees, a minimum of three
days per week is required. 135 Facilities must also have procedures in place to provide emergency
medical care for detainees who require it.1’s

147 Detention Operations Manual, Detainee Services, Standard 13, Section L.

148 Detention Operations Manual, Detainee Services, Standard 13, Section 1.

149 Detention Operations Manual, Detainee Services, Standard 13, Section IILF.
150 OCJ Inmate Handbook, at 11. ‘ _

! Notes of delegation member , conversation with Lieutenant
5% Notes of delegation member conversation with Lieutenant i

133 Detention Operations Manual, Health Services, Standard 2, Section 1.

15 Detention Operations Manual, Health Services, Standard 2, Section IILF.
155 Detention Operations Manual, Health Services, Standard 2, Section IILF.
156 Detention Operations Manual, Health Services, Staqdard 2, Sections IIL.A., D., & G.
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The OCJ facility has not fully implemented this section of the Standards. On the one
hand, the medical service provisions in the OCJ Inmate Handbook appear to meet some of the
requirements set forth under the Standards. The OCJ Handbook provides for “medical
treatment” for all incarcerated inmates.>’ In order to be seen by the medical staff, detainees and
inmates must fill out a request form to be given to a deputy, briefly describing their medical
problems. However, contrary to the Standards, sick calls are done only as needed.'”® The
nursing staff will review all slips during business hours, Monday through Friday, and-the
Handbook instructs inmates to notify a deputy immediately if an emergency arises.'” While
OC]J normally charges inmates for medical services, the delegation was told that immigration
detainees are not actually charged for such services.'® The Handbook provides a reasonable fee
schedule for medical and dental services and prescriptions. Whether or not detainees are charged
for such services, the Handbook states that “[i]f you are indigent, you may still obtain these
products through a negative billing system.”"®’

The OCJ does not maintain accreditation by the National Commission on Correctional
Health Care, however OCJ personnel explained that most of their policies and procedures reflect
those standards, but it is too expensive to obtain the accreditation.'® It is unclear whether the
OCJ maintains a formal arrangement with a néarby facility for services not available at OCJ, but
Lieuten iindicated that a hospital, approximately 10 minutes away, is available for such
services and for emergency treatment.'® The OCJ maintains two nurses on call for 16 hours per
* day, and one doctor comes in once a week or sooner as needed.'®* For non-emergency.
procedures, the OCJ contacts immigration public health services, but in cases of emergency, the
OCJ will act as necessary and notify the necessary authorities afterward. The OCJ does not treat
pre-existing conditions unless the condition is deemed to be in need of urgent treatment by OCJ
medical staff.'® For mental health issues, a counselor comes in once a week from community
programs and professionals are available on call for emergencies. All detainees are screened at
processing for medical and other health-related issues.'® TB testing is done at the initial

-processing.l

17 OCJ Inmate Handbook, at 16.
158 OCJ Inmate Handbook, at 16.
1% OCJ Inmate Handbook; at 16. ‘

1% Notes of delegation membe‘rmn conversation with Lieutenant However, it is unclear
whether detainees themselves are informed that medical services are free of charge for them. If not, they may be
effectively dissuaded from seeking such services. :

181 CJ Inmate Handbook, at 16.

162 Notes of delegation membe on conversation with Lieutenant

163 Notes of delegation member on conversation with Lieutenant
14 Notes of delegation member

165 OCJ Inmate Handbook, at 17.

on conversation with Lieutenant
166 Notes of delegation memberi MBI o, conversation with Lieutenant

167 Notes of delegation membe __ | onconversation with Lieutenant |
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D. Dental Treatment.

The Detention Standards require an initial dental screening exam within 14 days of the
detainee’s arrival and that the facility provide a number of services; including emergency dental
treatment and repair of prosthetic appliances.'® For detainees who are held in detention for over
six months, routine dental treatment may be provided, including “amalgam and composite
restorations, prophylaxis, root canals, extractions, x-rays, the repair and adjustment of prosthetic
appliances and other procedures required to maintain the detainee’s health.”'®

The OCJ has not fully implemented this section of the Standards. The OCJ personnel
informed the delegation that the facility is currently seeking a contract with a new dentist, as
their previous dentist quit.'”® The facility therefore had no dental services available, as of the
date of our visit.'”" OCJ personnel informed the delegation that it was not the facility’s policy to
perform routine dental checkups for long-term detainees; dental appointments are made only
when needed, and currently none were available.'”

E. Detainee Classification.

- The Detention Standards require that detention facilities use a classification system and
physically separate detainees in different categories.!” IGSA facilities, such as OCJ, “may
continue using the systems established locally, if the classification criteria are objective and all
procedures meet [ICE] requirements.”174 A detainee’s classification is to be made on
“objective” information, including criminal offenses, escape attempts, institutional disciplinary
history, violent incidents, etc.!”® Opinions, unconfirmed and unverified information, and physical
characteristics and appearance are not to be taken into account.'” Classification is required in
order to separate detainees with no or small criminal records from inmates with serious criminal
records.'”’ ' '

" Additionally, all facility classification systems shall allow classification levels to be

predetermined and include procedures by which new arrivals can appeal their classification
lev»els.178 Finally, the detainee handbook’s section on classification must include (1) an’

1% Detention Operation Manual, Health Seﬁices, Standard 2, Section IIL.E. .
169 Detention Operation Manual, Health Services, Standard 2, Section IILE.

170 Notes of delegation membe: | on conversation with Lieutenant

. v - -
171 Notes of delegation membe wic) ., on conversation with Lieutenant {5 e

172 Notes of delegation membe: L on conversation with Lieutenant {1
7 Detention Operations Manual, Detainee Services, Standard 3, Section . -

174 Detention Operations Manual, Detainee Services, Standard 3, Sections I & I1LA.

175 Detention Operations Manual, Detainee Services, Standard 3, Section IILD.

176 Detention Operations Manual, Detainee Services, Standard 3, Section .III.D.

177 Detention Operations Manual, Detainee Servi'ces, Standard 3, Sections III.A & IILE.

178 Detention Operations Manual, Detainee Services, Standard 3, Sections I11.G. & H.
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explanatlon of the classification levels, with the conditions and restrlctlons apphcable to each,
and (2) the procedures by which a detainee may appeal his classrﬁcatlon

. The OCJ facility has implemented much of this section of the Standards, but there
are still sections which the facility has not yet implemented. The OCJ’s detainees are
classified at the 1n1t1al processmg at Broadview (the ICE location used for all Chicagoland
detention facilities).'® There, the detainees are segregated into low risk (level 1) and high risk
(level 3) inmates from each other; medium risk inmates may be housed with either low risk or
high risk inmates.'®!

F. Voluntary Work'Programs.

The Detention Standards require all faclhtles with work programs to “provide detainees
the opportunity to work and earn money.” 2 Detainees who are physically and mentally able to
“work must be provided the opportunity to participate in any voluntary work program.’® As for
those detaineés who are physically or mentally challenged, the Standards require facilities to
allow those with less severe disabilities to have the opportunity to undertake “appropriate work
projects. »184 Facilities cannot deny “werk opportunities based on non-merit factors, such as
social group, race, religion, sex, physical or mental handicaps, or national origin. 185 The
Standards also state that detainees must recelve monetary compensation for work completed in
accordance with the facility’s standard pohcy

The OCJ facility has not implemented this section of the Standards. odJ ofﬁmals do
not allow immigration detainees to work or serve as porters or “hubers” at OCJ. Lieutenant
JEE told delegation members that detainees cannot work because of jail policy.'® According
to Lleutenantm there would be an issue with paying immigration detainees, which is
forbidden by the government.'®

G. Detainee Grievance Procedures.

The Standards require facilities to implement procedures for addressing detainee
grievances in a timely fashion.'® Each facility should make provisions for translation assistance
when requested by a detainee, and illiterate, disabled or non-English speaking detainees should

Y7 Detention Operations Manual, Detainee Services, Standard 3, Section III.1.

180 Notes of delegation memberjss on conversation with Officer

)

181 Notes of delegation member] ' on_ conversation with Officer]
182 Detention Operations Manual, Detainee Services, Standard 18, Section 1.
18 Detention Operations Manual, Detainee Services, Standard 18, Section ITLA.
1% Detention Operations Manual, Detainee Services, Standard 18, Section IIL.G.
185 Detention Operations Manual, Detainee Services, Standard 18, Section IILF.

18 Detention Operations Manual, Detainee Services, Standard 18, Section IILK.

187 Notes of delegation members [ | . | conversation with Lieutenan

188 Notes of delegation member conversation with Lieutenanm

18 Detention Operations Manual, Detainee Services, Standard 5, Section I.
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be given assistance in filing grievances.'™ Further, the detainee handbook must provide: 1)
notice of opportunity to file a grievance, both informal and formal, 2) procedures for filing a
grievance and appeal, 3) notice of the availability of assistance in preparing a grievance, 4)
procedures for resolving a grievance or appeal and 5) procedures for contacting INS to appeal
the decision of the OIC of an IGSA facility."

The OCJ facility has not fully implemented this section of the Detention Standards.
The only translation assistance presently available is Spanish. 192 Other translation assistance is
not presently available unless a fellow detainee has the requisite skill. Translation assistance
would be available through AT&T translation services, but the phones presently are non-
operational.’® This poses a significant problem for any detainees who speak only other
languages, particularly if their language is rare in the facility.

, The OCJ facility does provide for informal grievance reporting and provides
minimal instructions for formal reporting as well in the OCJ Inmate Handbook. The Handbook
provides a flow chart for filing the grievance and it must be filed with the Duty Deputy on a
“Grievance Form.”"® (The grievance form is not contained in the OCJ Rule Booklet. ) It will
then be forwarded to the shift supervisor for review and ment and then a report will be made

-to the Jail Administrator, According to Lieutenantigftisietainees may also file grievances with
ICE using an ICE form!®—however, this information is not contained in the Rule Booklet as the
booklet is designed solely for incarcerated inmates. The Handbook does suggest in a flow chart
that grlevances may be directly voiced to Support Services / Counseling Center or to the
courts,'® but it provides no instructions or information about how to take advantage of those
avenues for complaint. Moreover, the OCJ Inmate Handbook fails to notify detainees of the
-availability of assistance in filing or appealing a grievance.

- H. Disciplinary Policy.

The Standards req7u1re each facility holding ICE detainees in custody to have a
detainee disciplinary system.~’ This disciplinary system shall have progressive levels of
reviews, appeals, procedures, and documentation procedures.’® The detainee handbook, or
equivalent, shall notify detainees of the disciplinary process, the prohibited acts and disciplinary

1% Detention Operations Manual, Detainee Services, Standard 5, Section IILA.
191 Detention Operations Manual, Detainee Services, Standard 5, Section IILG.

192 Unless another detainee has translations skills, in which case they will be allowed to assist the detalnee Notes of

delegation member conversation with Lieutenant I &85

193 Notes of delegation member] h conversation with Lieutenant,
1% 0CJ Inmate Handbook, at 8. : o
195 Notes of delegatiori member conversation with Lieutenant
1% .OCJ Inmate Handbook, at 8. '

¥7 Detention Operatlons Manual, Security and Control Standard 3, Section ITT.A.

198 Detention Operations Manual, Security and Control, Standard 3, Section ITIA.
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severity scale, and the procedure for appealing disciplinary f ndings.'” The disciplinary policy
and procedures shall clearly define detainee rights and responsibilities. 200

The OCJ Facility has not fully lmplemented this section of the Detention
Standards. The Disciplinary Rules are written in the OCJ Inmate Handbook™' and posted in
the dining area.”” Staff representatives are available, if requested by a detainee facing a
disciplinary hearing. Because OCJ holds detainees under an Inter-governmental Service
Agreement (IGSA) they are not required to comply with the bulk of specific requirements found
in the Detention Standards. However, their disciplinary system appears to lack the level of
structure contemplated by the Detention Standards for IGSAs, at least in so far as it is made

apparent in the OCJ Inmate Handbook.

The OCJ Inmate Handbook lists the punlshable offenses and differentiates between
the levels of punlshxnent afforded minor versus major violations. 2 Ppossible action for minor
offenses includes “a verbal warning, a written wammg on a citation or disciplinary action of up
to 24 hours with loss of some or all privileges.”® Possible action for “more serious violations,
multiple or repeat offenses” may result in “but [are] not limited to: (1) Isolation, (2) Loss of good
time, (3) Loss of privileges, (4) verbal warning, (5) written reprimand, (6) for Hubers: loss of up
to five days work per violation.” »205 1t does not, however, indicate which offenses are major and
which are minor, nor does the OCJ Rule Booklet set forth any time limits disciplinary action
resulting from major offenses. Tt therefore fails to give detainees adequate notice as to
disciplinary severity scale. Furthermore, the OCJ Inmate Handbook fails to inform the detainees
of their rights to protectlon for physical abuse, etc. or théir right of freedom from
discrimination.?

The OCJ Inmate Handbook gives detainees notice of their right to appeal any
decision for disciplinary action to the Jail Administrator and subsequently to the Sheriff.*”’
However, as stated before, the Handbook is only available in English and Spanish. 2% No other
translations or translators are provided except through other detainees who may have such skills

1% Detention Operations Manual, Security and Control, Standard 3, Section IIL.
200 ” Detention Operatlons Manual, Security and Control, Standard 3, Section I1I. A.

. bn conversation with Lieutenant] tie -

*! 0CJ Inmate Handbook, at 4-7.

202 Notes of delegation membe
23 3CJ Inmate Handbook, at 7.
© 204 3CJ Inmate Handbook, at 7.
25 CJ Inmate Handbook, at 7.

206 Detention Operations Manual, Security and Control, Standard 3, Section III.A.5. While such rights normally
might be inferred from their exclusion from the list of possible disciplinary action, the OCJ Inmate Handbook
specifically. states that “[d]iscipline . . . is not limited to” the particular forms of discipline outtined in the booklet.

207 3¢J Inmate Handbook, at 7. °

208 Notes of delegation member S ) conversation with Lieutenant dia
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or potentially through the AT&T service, though the phones are not currently operational >*
This means the detainees who do not speak English or Spanish, and do not have access to a
fellow detainee with the requisite translation skills, will not effectively be notified as to any of
the information set forth in the OCJ Inmate Handbook.

I. Religious Practices.

The Standards provide that detainees shall have the opportunity to engage in practices of
their religious faith (including group-activities) that are deemed essential by the faith’s
judicatory, consistent with the safety, security, and the orderly operation of the facility.?'® If _

.requested by a detainee, the chaplain or designee shall facllltate arrangements for pastoral visits
by a clergyperson or representative of the detainee’s faith.>!' Furthermore, detainees shall have
access to personal religious property, consistent with facility security.”'? Finally, the food
service department will implement procedures for accommodating, within reason, detainees’
-religious dietary requirements.?"?

The OCJ appears to have substantlally implemented this portion of the . .
Standards.”"* Regular rehglous services are led by a chaplain at the OCJ every Saturday night
and are non-denominational.?’®> Every inmate is allowed to attend, but if space is limited, the

_ inmate may not be able to attend every week. 218 The facility also growdes the opportunity to
participate in bible study once a week for four consecutive weeks. " If a detainee wishes a
personal visit from the clergy, the OCJ w111 attempt to honor that request with either a religious

- leader or lay person from the community.*'* There is not immediate access for Muslims to
receive specialized pastoral care; however, the OCJ will contact rell 1ous leaders from
neighboring areas to come to the facility if requested by a detainee.’

b _n conversation with Lieutenant [&le Glfs

% Notes of delegation membe
1 Detention Operations Manual, Detainee Services, Standard 14, Section IILA. & H.-
M Detention Operations Manual, Detainee Services, Standard 14, Section IILJ.
212 Detention Operations Manual, Detaineé Services, Standard 14, Section IILK.
23 Detention Operations Manual, Detainee Serv1ces, Standard 14, Section [IL.M.

214 However, ambiguity in the Standards makes the OCY’s level of compliance difficult to determine. The Standards
provide many religious liberties to detainees, but allow the limitation of the right to observe various religious'
customs for considerations of safety and security or, at least, to those with a demonstrable faith. Without a clear
definition of what “the normal considerations of safety and security” are, it is impossible to know the extent to
which the facility comphes with the Standards. :

215 Notes of delegation membcn conversation with Lieutenant '
216 OCJ Inmate Handbook, at 18. | .
217 0CJ Inmate Handbook, at 19. R o
%18 OC] Inmate Handbook, at 19. ' s

- 2" Notes of delegation membest |l § -& i o conversation with Lieutenant [
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__ Detainees may keep religious books (e.g., a bible) in their possession.”” Lieutenant

said that other religious items “within reason” may be kept; however, he went on to say
that rosary beads, yarmulkes, turbans, prayer shawls, and the like are all forbidden.””! To this
end, no head-coverings in agy form are allowed in the facility.””* The cited reason for this policy
was security.”” Lientenantligl@@id say, however, that Muslims are provided towels to use as
prayer rugs if requested.”** The Standards provide that “detainees shall have access to personal
religious property, consistent with facility security.” The last clause makes it difficult to
accurately assess the OCJ’s implementation of this section of the Standards. Detainees are
denied access to nearly every religious artifact other than books; the justification for which is
building security.”>" The OCJ’s policy seems to fall within the letter of the Standard, but outside ~
of its spirit.

The OCJ does accommodate special diets required by some religions.”®® In order to avail

themselves of meals prepared in accordance with their religious beliefs, detainees must request
such a meal and prove that the;' are, in fact, a follower of the religion and not requesting the meal
for other nefarious purposes.”?” The OCJ Inmate Handbook provides that: “religous diets will
be provided as long as verification can be obtained by the health services staff.”**®

J. ICE Presence af the Facility.

The Detention Standards require procedures to be in place “to allow for formal and
informal contact between key facility staff and ICE staff and ICE detainees and to permit
detainees to make written requests to ICE staff and receive an answer in an acceptable time
frame.””” The Standards require that both weekly visits be conducted by ICE personnel and
that “regular unannounced (not scheduled) visits” be conducted by the ICE OIC, the Assistant
OIC, and designated department heads.”® The purpose of such visits is to monitor housing
conditions, interview detainees, review records, and answer questions for detainees who do not
comprehend the immigration removal process.”! The Standards also require that detainees-
“have the opportunity to submit written questions, requests, or concerns to ICE staff.»#? All

220 Notes of delegation membe on conversation with Lieutenant

21 Notes of delegation member on conversation with Lieutenant ©

22 Notes of delegation member, on conversation with Lieutenant § &

33 Notes of delegation member on conversation with Lieutenant

b6}

24 Notes of delegation member on conversation with Lieutenant

225 Notes of delegation member. on conversation with Lieutenant
228 Notes of delegation member on conversation with Lieutenant
27 Notes of delegation member . Lon conversation with Lieutenant

28 CJ Inmate Handbook, at 18.

2 Detention Operations Manual, Detainee Services, Standard 15, Section 1.
20 Detention Operations Manual, Standard 15, Section IILA. .
! Detention Operations Manual, Standard 15, Section IILA.
22 Detention Operations Manual, Standard 15, Section IIL.B.
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facilities that house ICE detainees must have “written procedures to route detainee requests to
the appropriate ICE official” and must assist detainees “who are disabled, illiterate, or know little
or no English.”** Moreover, the Standards require that detainee requests be forwarded to the
appropriate ICE office within 72 hours and “answered as soon as possible or practicable, but not

later than 72 hours from receiving the request.”***

ICE appears to have substantlally implemented thls section of the Standards at OCJ.
" AnICE officer,f 8 0@ | Imakes weekly, unannounced visits to the OCJ. 5 Bach week, he
comes at a different time. Of cermv(vﬂl also come whenever he is requested.”® The OCJ
provides sgeciﬁc immigration forms for the detainees to fill out if they want to speak to someone
from ICE.**’ It was unclear to the delegation exactly how or when this option is communicated
to the detainees, and whether they have written procedures to this effect, but the officers
suggested that the detainees were aware of this option.”*

V. RECOMMENDATIONS.

The Ozaukee County Jail facility fails to implement a number of sections of the ICE
Detention Standards. The delegation recommends the following proposals so that the facility
may fulfill its obligations under the Standards:

Vl_Sltatlon '

e OCJ should allow legal visits to proceed through meal times and provide
detainees with. missed meals afterwards;

Telephone Access |
e OCJ should not record or monitor, in any matter whatsoever, legal phone calls
(absent a court order); if regular phone calls are monitored, OCJ should
provide detainees with the procedure for obtaining an unmonitored call for
legal purposes;
e postings near the detainee telephones should provide a list of free pre-
- programmed numbers to all consulates, as well as relevant courts,
immigration offi ices, and all free legal service providers on the ICE-approved
list;
¢ instructions regarding usage of the phone system need to be in different
languages, reflecting the needs of the multinational immigrant jail population.

Access to Legal Materials

23 Detention Operations Manual, Standard 15, Section IT1.B.
2 Detention Operations Manual, Standard 15, Section IILB.1.

bn conversation with Lieutenant -

25 Notes of delegation membe:
26 Notes of delegation membe " n conversation with Lieutenant,
57 Notes of delegation membe bn conversation with Lientenant]

38 Notes of delegation member[ i on conversation with Lientenant,
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OCJ’s law library should provide access to all of the legal materials listed in
the Detention Standards;

‘OCJ should provide detainees with sufficient paper, envelopes, and stamps to

meet their legal needs;

OC]J should allow other detainees to assist illiterate and non-English speaking
detainees;

Voluntary Work Programs

Detainees who are physically and mentally able to work should be provided
the opportunity to participate in any voluntary work;

OCJ should provide detainees monetary compensation for work completed in
accordance with the facility’s standard policy.

Detainee Grievance Procedures

OCJ should provide translating assistance for both formal and informal
grievances; : C
OC]J should provide written responses to detainees who file formal grievances,

‘including the basis for the decision;

all grievances should receive supervisory review and allow for appeals;

ICE Presence at the Facility

CH\707498.1

OCJ should make sure detainees are aware of the opportunity to submit
written questions, requests, or concerns to ICE staff;

OCJ should create written procedures to route detainee requests to appropriate
ICE officials, and OCJ should assist detainees who are disabled, illiterate, or
know little or no English with this process;
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