Chief FOIA Officer Report
To the Department of Justice
Pursuant to Attorney General Holder's FOIA Guidelines

The Farm Credit Administration (FCA or Agency) submits this report in response to the request
in the United States Department of Justice (DOJ) Office of Information Policy email of
September 21, 2011. This report has been prepared by Jane Virga, Chief FOIA Officer.

The FCA is an independent agency in the executive branch of the U.S. Government. It is
responsible for regulating and examining the banks, associations, and related entities of the Farm
Credit System (System), including the Federal Agricultural Mortgage Corporation. The System
is a nationwide network of borrower-owned financial institutions that provides credit to farmers,
ranchers, and agricultural and rural utility cooperatives. Originally created in 1933 by an
Executive order, the Agency derives its powers and authorities from the Farm Credit Act of
1971, as amended.

The FCA strives to have an exemplary Freedom of Information Act (FOIA) program, to process
all FOIA requests within the statutory time frames, and to comply with all aspects of the FOIA.
The FCA is a small Agency, with approximately 250 employees, and receives only a small
number of FOIA requests (usually less than 50 requests per year). Although FCA has four small
field offices, its headquarters in McLean, Virginia, retains most of the Agency’s records. Thus,
FCA'’s FOIA staff is able to conduct records searches quickly, efficiently, and on time. We have
no backlog.

The basic FOIA staff is housed in the Office of General Counsel. With the assistance of one
administrative person, the FOIA Officer processes all FOIA requests. FCA’s Director of the
Office of Management Services, who is not a member of the Office of General Counsel, serves
as the FOIA Appeals Officer. He receives legal guidance as necessary from a Senior Counsel
who is not otherwise a part of the basic FOIA process.

Section I: Steps Taken to Apply the Presumption of Openness

1. Did your agency hold an agency FOIA conference, or otherwise conduct training during
this reporting period?

The Chief FOIA Officer has provided extensive on-the-job training to the FOIA Officer.
However, due to the small size of the FCA and its FOIA staff, there has been no need to
conduct other in-house training or to hold an FOIA conference.

2. Did your FOIA professionals attend any FOIA training, such as that provided by the
Department of Justice?



The FOIA Officer has attended training from the Department of Justice and the American
Society of Access Professionals. Additionally, the Chief FOIA Officer has provided
extensive on-the-job training to the FOIA Officer.

Did your agency make any discretionary releases of otherwise exempt information?
Yes.

What exemptions would have covered the information that was released as a matter of
discretion?

Exemptions (b)(2), (b)(5), and (b)(8).

Describe your agency’s process to review records to determine whether discretionary
releases are possible.

Such a process would only occur after the FOIA officials have determined that an
exemption applies. Very often there is never such a determination because the first step
in our review process is considering whether a disclosure is reasonably likely to
undermine an interest protected by a FOIA exemption (i.e., harm the agency) and
whether disclosure is prohibited by law. This is done by the FOIA Officer consulting
with the Chief FOIA Officer and other FCA staff and senior staff on the matter. If both
answers are “no,” the analysis is over and we simply release the documents regardless of
whether any exemption might have applied. In cases such as this, we never make an
official determination of whether an exemption applied or whether it should be waived.
If either answer is “yes,” then we start looking at whether exemptions apply to the
specific portions of the document that is triggering the “yes” response. At this point, we
analyze whether any exemptions would apply to the specific portions of the documents
and mark them for redaction. For the sections marked for redaction, the final step is to
revisit the question of whether there is a reasonable likelihood of the disclosure harming
the agency and whether the disclosure is truly prohibited by law. If the likelihood is
sufficiently low and the disclosure is not truly prohibited by law, then we make the
discretionary disclosure.

Describe any other initiatives undertaken by your agency to ensure that the presumption
of openness is being applied.

The FCA applies the presumption of openness to all decisions involving the FOIA. The
Chief FOIA Officer and FOIA Officer maintain constant contact to ensure that all
appropriate discretionary disclosures are made.

. Did your agency have an increase in the number of responses where records were
released in full?



No. In FY 2010 we received 27 FOIA requests and released all requested records in 21
instances. In FY 2011 we received 36 FOIA requests and released all requested records
in 18 instances. Due to the small number of FOIA requests received each year, we do not
think that we can draw any conclusions from these numbers.

. Did your agency have an increase in the number of responses where records were
released in part?

Yes. In FY 2010 we received 27 FOIA requests and released in part the requested
records in 1 instance. In FY 2011 we received 36 FOIA requests and released in part the
requested records in 3 instances. Again, due to the small number of FOIA requests
received each year, we do not think that we can draw any conclusions from these
numbers.

Section II: Steps Taken to Ensure that Your Agency Has an
Effective System in Place for Responding to Requests

Do FOIA professionals within your agency have sufficient IT support?

Yes. The FOIA Officer is able to obtain all necessary Information Technology (IT)
support. However, because of the small size of the FOIA staff and relatively small
number of FOIA requests each year, the need for IT support is limited. Nevertheless, the
Chief FOIA Officer maintains a close and cordial working relationship with the Office of
the Chief Information Officer (OCIO), which ensures adequate IT support. The OCIO has
a Helpline that provides 24 hour service.

Is there regular interaction between agency FOIA professionals and the Chief FOIA
Officer?

Yes. The FOIA Officer, administrative support, and Chief FOIA Officer are housed in
the Officer of General Counsel. These individuals have daily communication.

Do your FOIA professionals work with your agency’s Open Government Team?

The Chief FOIA Officer interacts with the Open Government Team, as well as the senior
leadership at the Agency to ensure accountability and the sustainability of transparency,
participation, and collaboration.

4. Describe the steps your agency has taken to assess whether adequate staffing is being
devoted to FOIA administration.

We believe there is adequate staffing devoted to FOIA administration. The Agency does
not have a backlog, nor has there been one in more than 20 years. Thus, we believe that
the existing staff is adequate for FOIA administration.



. Describe any other the steps your agency has undertaken to ensure that your FOIA
system operates efficiently and effectively.

The FCA has implemented an electronic FOIA processing system. This new system
allows the Agency to quickly assign each FOIA request a tracking number, as well as
track our progress in responding to the request. The electronic FOIA processing system
will also assist the Agency in efficiently and accurately producing the annual FOIA
report. The FCA has also begun to electronically review, redact, and disclose documents,
where appropriate.

Section III: Steps Taken to Increase Proactive Disclosures

1. Has your agency added new material to your website since last year?
Yes. Our website is continuously updated with new information for the public.

2. Provide examples of the records, datasets, videos, etc, that have been posted this past
year.

Examples of new information that has been posted for the public include: Inspector
General reports, reports of financial indicators, news releases, board statements,
performance and accountability reports, information about the Agency's regulatory
activities, information about mergers and other corporate activity between the
regulated institutions, and board policy statements.

3. Describe the system your agency uses to routinely identify records that are
appropriate for posting.

The Deputy Director of the Office of Congressional and Public Affairs continually
assesses what should be placed on its website for the public. As such, the Agency
continuously updates its website to include relevant and interesting information for
the public. Generally, whenever any updated information is posted to the FCA
website, the Office of Congressional and Public Affairs posts a notice of the update
under "Recent Updates" on the Agency's homepage, along with a link to the updated
information. In this way, regular visitors can easily find the most recent updates to the
website.

4. Beyond posting new material, is your agency taking steps to make the information
more useful to the public, especially to the community of individuals who regularly
access your agency’s website, such as soliciting feedback on the content and



presentation of the posted material, improving search capabilities, providing
explanatory material, etc.?

Yes. FCA has added a survey on its website that will be offered randomly to users of
our website to help us better understand the needs of those visiting our site and solicit
suggestions on how we can improve. In other words, the public will be able to inform
the FCA of the documents that it would like to see posted on our website.

Describe any other steps taken to increase proactive disclosures at your agency.

We have a direct link on our website, www.fca.gov, which directs the public to
available information and explains how to obtain other information.

Section IV: Steps Taken to Greater Utilize Technology

Electronic receipt of FOIA requests:

1.

Can FOIA requests be made electronically to your agency?

Yes. The FOIA Officer receives FOIA requests electronically either from a direct
link on our FOIA homepage or via an email to foiaofficer@fca.gov. (As we do not
have any components, all electronic requests go to the FOIA Officer.)

If your agency processes requests on a decentralized basis, do all components of your
agency receive requests electronically?

Not applicable.

Online tracking of FOIA requests:

3.

4.

Can a FOIA requester track the status of his/her request electronically?
Only by sending an email.
If not, is your agency taking steps to establish this capability?

No. Due to the small number of requests and the lack of a backlog, the Agency has
no plans at present to establish the online tracking of FOIA requests.

Use of technology to facilitate processing of requests:



5. Beyond using technology to redact documents, is your agency taking steps to utilize
more advanced technology to facilitate overall FOIA efficiency, such as improving
record search capabilities, utilizing document sharing platforms for consultations and
referrals, or employing software that can sort and de-duplicate documents?

No. Due to the small number of requests and the lack of a backlog, the Agency has
no plans at present to use more advanced technology to facilitate overall FOIA
efficiency.

6. If so, describe the technological improvements being made.

Not applicable.

Section V: Steps Taken to Improve Timeliness in Responding to
Requests and Reduce Backlogs

1. Section VII.A of your agency’s Annual FOIA Report, entitled “FOIA Requests
response Time for All Processed Requests,” includes figures that show your agency's
average response times for processed requests. For agencies utilizing a multi-track
system to process requests, there is a category for “simple” requests, which are those
requests that are placed in the agency’s fastest (non-expedited) track, based on the low
volume and/or simplicity of the records requested. If your agency does not utilize a
separate track for processing simple requests, answer the question below using the
figure provided in your report for your non-expedited requests.

a. Does your agency utilize a separate track for simple requests?
No. We respond to all requests within 20 business days.

b. If so, for your agency overall, for Fiscal Year 2011, was the average number of days
to process simple requests twenty working days or fewer?

Not applicable.

c. If your agency does not track simple requests separately, was the average number of
days to process non-expedited requests twenty working days or fewer?

Yes.

2. Sections XII.D.(2) and XII.E.(2) of your agency’s Annual FOIA Report, entitled
“Comparison of Numbers of Requests/Appeals from Previous and Current Annual
Report — Backlogged Requests/Appeals,” show the numbers of any backlog of
pending requests or pending appeals from Fiscal Year 2011 as compared to Fiscal
Year 2010. You should refer to those numbers when completing this section of your
Chief FOIA Officer Report. In addition, Section VILE, entitled “Pending Requests —



Ten Oldest Pending Requests,” and Section VI.C.(5), entitled “Ten Oldest Pending
Administrative Appeals,” from both Fiscal Year 2010 and Fiscal Year 2011 should be
used for this section.

a. If your agency had a backlog of requests at the close of Fiscal Year 2011, did that
backlog decrease as compared with Fiscal Year 2010?

Not applicable. We did not have a backlog.

b. If your agency had a backlog of administrative appeals in Fiscal Year 2011, did that
backlog decrease as compared to Fiscal Year 2010?

Not applicable. We did not have a backlog.

c. In Fiscal Year 2011, did your agency close the ten oldest requests that were pending as
of the end of Fiscal Year 2010?

Not applicable. We did not have a backlog.

d. In Fiscal Year 2011, did your agency close the ten oldest administrative appeals that
were pending as of the end of Fiscal Year 20107

Not applicable.

3. If you answered “no” to any of the above questions, describe why that has occurred. In
doing so, answer the following questions then include any additional explanation:

Request Backlog:

a. Was the lack of a reduction in the request backlog a result of an increase in the
number of incoming requests?

Not applicable. We did not have a backlog.
b. Was the lack of a reduction in the request backlog caused by a loss of staff?
Not applicable. We did not have a backlog.

c. Was the lack of a reduction in the request backlog caused by an increase in the
complexity of the requests received?

Not applicable. We did not have a backlog.
d. What other causes, if any, contributed to the lack of a decrease in the request backlog?

Not applicable. We did not have a backlog.



Administrative Appeal Backlog:

a. Was the lack of a reduction in the backlog of administrative appeals a result of an
increase in the number of incoming appeals?

Not applicable. We did not have a backlog.
b. Was the lack of a reduction in the appeal backlog caused by a loss of staff?
Not applicable. We did not have a backlog.

c. Was the lack of a reduction in the appeal backlog caused by an increase in the
complexity of the appeals received?

Not applicable. We did not have a backlog.
d. What other causes, if any, contributed to the lack of a decrease in the appeal backlog?
Not applicable. We did not have a backlog.

All agencies should strive to both reduce any existing backlogs or requests and appeals
and to improve their timeliness in responding to requests and appeals. Describe the steps
your agency is taking to make improvements in those areas. In doing so, answer the
following questions and then also include any other steps being taken to reduce backlogs
and to improve timeliness.

Does your agency routinely set goals and monitor the progress of your FOIA caseload?

Yes. We conduct a self-assessment and evaluation of the FOIA program. We have
found the FOIA program to be well run and that all FOIA requests are responded to fully,
within 20 business days.

Has your agency increased its FOIA staffing?
No.

Has your agency made IT improvements to increase timeliness?

Yes. The Agency has implemented an electronic spreadsheet to track incoming FOIA
requests and response due dates. We have also begun to scan documents, creating an
electronic administrative record, which assists in the online review and redaction of
documents. This also allows for electronic disclosure of the documents where
appropriate.



4. 1If your agency receives consultations from other agencies, has your agency taken steps
to improve the efficiency of the handling of such consultations, such as utilizing IT to
share the documents, or establishing guidelines or agreements with other agencies on the
handling of particular information to speed up or eliminate the need for consultations?

Not applicable. We have not received any consultations from other agencies.
Use of FOIA’s Law Enforcement “Exclusions”

1. Did your agency invoke a statutory exclusion during Fiscal Year 2011?
No.
2. If so, what is the total number of times exclusions were invoked?

Not applicable.

Spotlight on Success

The FCA continues to respond to all FOIA requests within the statutory time limit of 20 business
days. Because of the FCA'’s size, the focused nature of the work that it does, and the small size
of the FOIA staff, conducting searches for records and responding to requests is a
straightforward process. We do not have a backlog and have not had one for 20 years. The
FOIA staff continues to be able to proceed efficiently and effectively. The FOIA staff also strives
to provide personal service to requesters, to communicate with them directly (usually by
telephone), and to ensure that they receive records that are truly responsive to their needs,
subject, to applicable FOIA exemptions when the information may harm a FCA interest or its
disclosure is prohibited by law. For example, we had a FOIA request for a large volume of
records concerning employee awards going back more than 10 years and the FOIA requester did
not want to pay fees. We were able to communicate with the requester by telephone to find a
creative way to do the search, which resulted in a focused request, the release of nonexempt
information, and not assessing fees. The requester was extremely pleased with the FOIA staff’s
response.
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