THE DEPUTY SECRETARY OF DEFENSE
WASHINGTON, 0.C. 20301-1000

MAY 1 2001

MEMORANDUM FOR  UNDER SECRETARY OF DEFENSE FOR
ACQUISITION, TECHNOLOGY AND LOGISTICS
SECRETARY OF THE ARMY
SECRETARY OF THE NAVY
SECRETARY OF THE AIR RORCE

SUBJECT: The Berry:Amendment

- The Berry Amendment (10 U.S.C, 2241, note) provides in part that, “No patt of
any appropriation or other funds available ta the Department of Defense, except for
purchases for amounts not greater than the simplified-acquisition threshold covered by
section 2304(g) of Title 10 United States Code, shall be available for the procurement
of any article or item of .food, clothifg, tents, tarpauling, covers, cotton and other natural
fiber products, woyen silk or woven silk blends, spun silk yarn for cartridge cloth, :
- synthetic fabric ar coated synthetic febric, canvas products, ar wool (whether in the
form of fiber of yarm ar contained in fabrics, materials, or manufactured articles), or any
item of individual equipment manufactured from ar containing such fibers, yarns, .
fabrics, ar materials, or specialty metsls including stainless steel flatware, or hand
measuring tools, not grown, reprocessed, reused or produced in the United States ar its
possessions, except to the extent that the Secretary of the Department concerned shall
determine that sadsfactory quality and sufficient quantity of any articles or items of
food, individua] equipment, tents, tarpeulins, covers, or clothing ar any form of cotton
~ or other natural fiber products, woven silk and wovean silk blends, spun silk yam for
cariridge cloth, synthetic fabric or coated synthetic fabric, canvas products, wool, or
specialty metals including stainless steel flatware, grown, reprocessed, rensed, or
ptoduced in the United States or its possessions cannot be procured as and when needed
2t United States market prices and excepe procurements outside the United States in
support of combat operations.” :

Effective immediately, your authority 1o make determinations in accordance
with the Berry Amendment may not be redelegated. Any existing redelegations are
hereby reacinded. Furthermore, 2ror to maXing any determination to waive the
requirements of the Berry Amendrent, you must present the requiring activity with
alternatives that would not require a waiver under the Berry Ameadment. Only after
the requiring activity certifies, with specificity, in writing why such alternatives are
. unacceptable and you agres, may you meks the necessary Berry Amendment .
determinations. o
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