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HISTORY

In October 1986, Congress mandated the creatitmidéd States Special Operations
Command (USSOCOM) in response to significant jopperational failures and the need
to address the unconventional threats posed byrla wbincreasing complexity. Since
activation on April 16, 1987, USSOCOM has responienur Nation’s call. Special
operations have been conducted across the engiotrsm of conflict in support of
conventional forces and as independent missiosapport of national security interests.
USSOCOM and SOF have played significant roleslineaent operations including SOF
helicopter and special boat operations in the BerGiulf during EARNEST WILL (1987-
89); coalition warfare, special reconnaissanceatliaction, and SCUD hunting during
DESERT STORM (1991); urban warfare during UNOSONhISomalia (1993); peace
enforcement operations in Haiti (1994-95); noncotabigevacuations operations around
the world (1992-Present); peacekeeping operatioBosnia-Herzegovina (1995-Present);
operations in Kosovo (1999-Present); OperationsQRAREEDOM and NEW DAWN
(2003-2011); full spectrum operations in supporOGFERATION ENDURING
FREEDOM (2001-present); humanitarian, disasteetrelperations such as
TOMODACHI after the tsunami in Japan, UNIFIED PRGIHON in Libya, the open-
sea rescue of the Maersk Alabama with 54 hostages $omali pirates (2011) as well as
the rescue of American and Danish aide workers fs@mali captures (2012).
USSOCOM played a pivotal role in taking down OsdnmalLaden during OPERATION
NEPTUNE’'S SPEAR (2011), and continues the purdui¢worist organizations in many
more operations yet to be declassified for release.

The events of September 11, 2001 had a profounddhgn USSOCOM and its role in
the national security of the United States. Frbat tlay on, the role of USSOCOM has
grown in breadth, complexity and global engagemémthe last decade, the enemy has
become more elusive and agile; hiding in the shadmwongst the general population of
failing nation-states and other remote region$efglobe. They use the internet and other
overt communication to piece together violent axist organizations and avoid detection
while attempting to plan and execute attacks. ddpabilities, budget and deployed
footprint of SOF have grown as well since 2001gwwihg USSOCOM to maintain a
continuous comparative advantage over our enemuaksiefeat terrorist networks that
threaten the security and interests of the UnitatkeS and our allies. Also during this era,
technology advances and greater global econonmecdependence have made the world
seem smaller. This new global terrain favors thigue capabilities of SOF in order to
achieve national objectives of today and the farabke future. In the January 2012
National Defense Strategy, the President and theegy of Defense both called for a
shift away from the use of large conventional fert@vards a force that was “agile,
flexible, and ready for the full range of continges and threats.” This shift in defense
strategy reflects the evolving threat environmenrt the reality of tightening fiscal
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constraints that the Department of Defense wilefaccoming years. In many ways, this
defense strategy paradigm shift advocates a nyilitace with the same characteristics
that make SOF so efficient and effective. As tlgp&tment faces new challenges during
a period of fiscal constraints, USSOCOM will coniénto effectively and efficiently
allocate its resources to meet the global operatidemands for SOF and prosecute the
current fight while preserving its most importasset— its people.
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INTRODUCTION

This handbook is intended to assist you in makirggeéfom of Information Act (FOIA)
requests for United States Special Operations CordrldSSOCOM) records. It will get
you started and provide you with a brief descriptd your rights and the manner in
which USSOCOM will respond to your requests. Tiferimation contained herein is not
intended to be definitive or exhaustive.



REFERENCES

1. Title 5, United States Code (U.S.C.), Sectibl,as Amended

2. Executive Order 13392, December 2005, Impro¥iggncy Disclosure of
Information

3. Department of Defense (DOD) Directive 5400.0DFreedom of Information Act
(FOIA) Program

4. DOD 5400.7-R, DOD Freedom of Information Acogram

FOIA HISTORY

The FOIA, Title 5, U.S.C., Section 552, as Amendeas signed into law on 4 July 1966
to provide the fullest possible disclosure of imhation to the public. Key concerns of the
FOIA include:

1. All individuals have equal rights of accessjlevlensuring that information essential for
adversaries to plan, prepare, or conduct terrorigelated hostile operations against the
United States is denied.

2. The burden is on the Government to justifywitdholding of a document, not on the
person who requests it.

3. An individual denied access to documents haghato seek relief in the courts.

The FOIA was amended in 1974 to encourage moréodig@ than the original statute
allowed, in 1986 to strengthen the language foestigations and establish various
categories of requesters for the purpose of feesaggents, and in 1996 to align the
original statute with technology.

DOD AND USSOCOM POLICY

For FOIA purposes, USSOCOM, a combatant commanddsr responsibility of the
DOD program which is directed and administeredhey®ffice of the Deputy Chief
Management Officer. USSOCOM is a designated DODpmment, operates a FOIA
Requester Service Center (RSC), and respondslgitecequests for USSOCOM
records. The USSOCOM RSC may be found on the Witte Web (WWW) at
http://www.socom.mibnd click on “FOIA” at the bottom of the page untid6SOCOM
Links”.

FOIA REQUESTS

Any “person” (a member of the public [U.S. or faeicitizen/entity], an organization, or a
business, but not including a Federal agency dtifiegirom the law), can file a FOIA
request. The FOIA’s scope includes Federal Exeel8ranch departments, agencies, and
offices; Federal regulatory includes agencies;Reukeral corporations. Congress, the
Federal Courts, and parts of the Executive Officéne President are not subject to the
FOIA. State and local governments, likewise, aresabject to the FOIA, but some states

4



have their own equivalent access laws for staterdsc At USSOCOM, you may expect
to find policy and planning information for the [@efse Transportation System. FOIA
requests for USSOCOM records should be addressed to

USSOCOM

ATTN: SOCS-SJS-VI/FOIA Requester Service Center
7701 Tampa Point Blvd

MacDill AFB, FL 33527-5323

Label your request “Freedom of Information Act Resjl’ preferably within the request
letter. State your willingness to pay applicalded. If you request a fee waiver, provide
justification for such a waiver. Describe the spececords you are requesting in enough
detail so that they can be located with a reasematlount of effort. Generally, a record is
reasonably described when the description contairfcient file-related information
(type of document, title, subject, date of creatiomginator, etc.); or the request contains
enough event-related information (date and circants surrounding the event the record
covers) to permit an organized, non-random seaRbquests by electronic mail (e-mail)
to FOIA@SOCOM.MIL and facsimile (fax) to 813-826-5482, are also atadd@p. A
sample request letter is at Attachment 1.

RECORDS

A record is the product(s) of data compilation,tsas all books, papers, maps, and
photographs; machine readable materials, inclusivkose in electronic form or format;
or other documentary materials, regardless of ghy$orm or characteristics, made or
received by an agency of the United States Govanhmeler Federal law in connection
with the transaction of public business and in pss®n and control of the originating
office at the time the FOIA request is made. TdllWwing are not included within the
definition of the word “record.”

1. Objects or articles such as structures, furajtuehicles, and equipment, whatever their
historical value or value as evidence.

2. Anything that is not a tangible or documentagord, such as an individual's memory
or oral communication.

3. Personal records of an individual not subje@gency creation or retention
requirements, created and maintained primariltHerconvenience of an agency
employee, and not distributed to other agency eyegs for their official use.

The FOIA does not require USSOCOM to answer questigender opinions, or provide
subjective evaluations. A FOIA request must aslefasting records, such as those
mentioned above. For the purpose of the FOIAd#gfaition of an “Electronic Record”
is: Records (including e-mail) that are creatéakesl, and retrieved by electronic means.
The FOIA requires that records created on or dffdovember 1966 be made available
electronically, as well as in hard copy, in the E@¢ading room for inspection and
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copying, unless such records are published anes@pe offered for sale.

REASONSFOR NOT RELEASING A RECORD
1. No Records. A reasonable search of filesdaiteidentify responsive records.

2. Referrals. The request is transferred to ardif©D component, or to another
Federal agency.

3. Request Withdrawn. The requester withdrawseheest.
4. Fee-Related. The requester is unwilling to feag associated with a request, the
requester is past due in the payment of fees frpneaous FOIA request, or the requester

disagrees with the fee estimate.

5. Records not Reasonably Described. A recorahbbbeen described specifically
enough to enable the DOD component to locate ddmgucting a reasonable search.

6. Not a Proper FOIA Request for Other Reasore réquester has failed unreasonably to
comply with procedural requirements, other thanrédated, imposed by agency policy.

7. Not an Agency Record. The information requistenot a record within the meaning
of the FOIA and this handbook.

8. Duplicate Request. The request is a duplicajaest (a requester asks for the same
information more than once). This includes ideadtrequests received via different means
(e.g., e-mail, facsimile, mail, courier) at the saon different times.

9. Other (Specify). Any other reason a requedbes not comply with published policy
and procedures other than those outlined above.

EXEMPTIONS
Records (or portions of records) will be releaseldss that release harms an interest
protected by an exemption cited in the Freedonmfairination Act at 5 U.S.C. 552(b)(1)
through (b)(9):

*(b)(1)--records currently and properly classifiedhe interest of national security;

*(b)(2)--records related solely to the internalsoemel rules and practices of the DoD or
any of the DoD Components;

*(b)(3)--records protected by another law that gpadly exempts the information from
public release;



*(b)(4)--trade secrets and commercial or finanicidrmation obtained from a private
source which would cause substantial competitiventta the source if disclosed;

(b)(5)--internal records that are deliberativenature and are part of the decision making
process that contain opinions and recommendations;

*(b)(6)--records which if released, would resultiglearly unwarranted invasion of
personal privacy;

*(b)(7)--investigatory records or information cotepl for law enforcement purposes;

*(b)(8)--records for the use of any agency resgmagor the regulation or supervision of
financial institutions; and

*(b)(9)--records containing geological and geoptsisinformation (including maps)
concerning wells.

RELEASE AND PROCESSING PROCEDURES

Generally, USSOCOM will endeavor to provide a firedponse determination within the
statutory 20 working days (excluding weekends amidtlays). If a significant number of
requests or the complexity of the requests preefitsal response determination with the
statutory time period, USSOCOM will advise the resper of this fact in an interim
response and explain how the request will be redgaito within its multi-track
processing system.

1. Multi-track Processing: When a response deatetion cannot be made within 20
working days, requests are processed in a muttikpaocessing system, based on the date
of receipt, the amount of work and time involvegnocessing the requests, and whether
the request qualifies for expedited processing.DmOmMponents must establish three
processing tracks all based on a first-in, first-@ancept, and rank ordered by the date of
receipt of the request. One track shall be a ming queue for simple requests, one track
for complex requests, and one track for expeditedgssing. Each DOD component has
the discretion of determining whether a requestrigple or complex.

2. Expedited Processing: Shall be granted a stguapon request and demonstration of
a compelling need for the information. Notice loé tdetermination as to whether to grant
expedited processing in response to a requesiampelling need shall be provided to the
requester within 10 calendar days after receiph@frequest that will determine whether to
grant expedited processing. If expedited procgssngranted, the request shall be
processed as soon as practicable.

(1) Compelling need means that the failure to iolttze records on an expedited basis
could reasonably be expected to pose an imminegattko the life or physical safety of an
individual.



(2) Compelling need also means that the informasairgently needed by an individual
primarily engaged in disseminating information nde@r to inform the public concerning
actual or alleged Federal Government activity.

(3) Urgently needed means that the informationahparticular value that will be lost if
not disseminated quickly. Ordinarily, this meartw@aking news story of general public
interest.

(4) Other reasons for expedited processing armannent loss of substantial due process
rights and humanitarian need.

APPEAL RIGHTS

If your FOIA request is initially denied in whole m part under one or more of the FOIA
exemptions or denied for some other reason, youbeibdvised of your appeal rights and
the proper procedures for submitting the appegpeals must be submitted within 60
days to the Director of Administration and Managam®ffice of the Secretary of
Defense, by writing directly to the OSD/Joint Steféedom of Information Division,
ATTN” Appeals Office,1155 Defense Pentagon, Wagtan, DC 20301-1155.

FEES

FOIA allows fees to be charged to certain typeseqtiesters, but it also provides that
waivers or reductions in fees be given if disclgdime information is in the public interest.
Public interest is defined as “disclosure of tHelimation is in the public interest because
it is likely to contribute significantly to the plitis understanding of the operations or
activities of the Government.” Assessable feesaarksted on Department of Defense
(DD) Form 2086. All requesters should submit dimginess to pay fees regardless of the
fee category; however, this does not mean youbeiltharged fees. FOIA requires that
requesters be placed into one of the followinggates:

(1) Commercial Requester: Refers to a request,for on behalf of one who seeks
information for a use or purpose that furthersatvamercial, trade, or profit interest of the
requester or the person on whose behalf the reusstide. Fees shall be limited to
reasonable standard charges for document seaviénreind duplication.

(2) Educational Institution Requester: Fees dhalimited to only reasonably standard
charges for document duplication (excluding chafgeshe first 100 pages) when the
request is made by an educational institution wipaspose is scholarly research.

(3) Non-Commercial Scientific Institution Requesté&ees shall be limited to only
reasonable standard charges for document dupircégialuding charges for the first 100
pages) when the request is made by a non-commeopigitific institution whose purpose
is scientific research.



(4) News Media Requester: Fees shall be limibednly reasonable standard charges for
document duplication (excluding charges for thstfir00 pages) when the request is made
by a representative of the news media.

(5) Other Requester: Requesters who do not fitamy of the categories described above,
fees which recover the full direct cost of searghor and duplicating records, except that
the first two hours of search time and the firsd p@ges of duplication shall be furnished
without charge.

KEITH F. KOMOSINSKI
Chief of FOIA/Privacy/Civil Liberties

Attachment
Sample FOIA Request Letter



Attachment
SAMPLE FOIA REQUEST LETTER

TO: United States Special Operations Command (date)
ATTN: SOCS-SJS-VI/FOIA Requester Service Center

7701 Tampa Point Blvd

MacDill AFB, FL 33527-5323

Dear FOIA Officer,

This is a request under the Freedom of Information(5 U.S.C. 552, as amended). | am
requesting all records pertaining to [identify Subject and/or records as specifically as
possible. Provide as much information as knowfatditate records search.

For fee purposes, my status is: (a) CommerciaE¢ucational Institution, (c) Non-
commercial Scientific Institution, (d) News Medi@i{’e name of newspaper, magazine,
television station, etc. and this request is madeaat of news gathering and not for
commercial use (e) Other.

| am willing to pay fees for this request up to aximum of [give dollar amount]. If fees
exceed this amount, please notify me prior to pedoeg with request. | request
consideration for a fee waiver since disclosurthefinformation is in the public interest
and will contribute significantly to public undeasiding of the operations or activities
provide justification for consideration for fee war including details of how the requested
information will be disseminated to the generallfub

Provide your full name, address, telephone nunéerail address, and company name, as
applicable.

[Sign your request.]
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