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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN-1018-AB23

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the American
Burying Beetle

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: TheU.S. FishandWildlife
ServicedeterminestheAmerican
buryingbeetle(Nicrophorus
americanus)tobe anendangered
speciesunder theauthorityof the
EndangeredSpeciesAct of 1973(Act),
asamended,Oncewidely distributed
throughouteasternNorth America, thi8
specieshasdisappearedfrommostof its
formerrange.Twoknownpopulations
currentlyexist, oneIn easternOklahoma
andtheotheron anIslandoff thecoast
of NewEngland.Despiteextensive
efforts to locateadditionalpopulations,
onlytwo specimenshavebeenfound
elsewherein more thantenyears.The
causeof thespecies’declineis
unknown.Critical habitatis notbeing
determined.This actionimplements
Federalprotectionprovidedby theAct
for theAmericanburyingbeetle.
DATE: The effectivedateof this rule is
August 14, 1989.
ADDRESS: Thecompletefile for thisrule
is availablefor inspection,by
appointment,during normalbusiness
hoursat theU S.Fish andWildlife
Service,OneGatewayCenter,Suite700,
NewtonCorner,Massachusetts,02158,
FOR FURTHER ~NFORMATtONCONTAC1
AnneHechtat the aboveaddressorby
telephone(617/965—5100orFTS 829—
9316).
SUPPLEMENTARY INFORMATION

Background

Nicrophorusamericanus,described
by Olivier in 1790 (Perkins1980),is a
memberof thefamily Silphidae,the
carrionbeetles,Generallyknownas the
Americanburyingbeetle,this species
hasalsobeenreferredto as thegiant
carrionbeetle(Wellset al. 1983).The
Americanburyingbeetleis the largest
memberof itsgenusin NorthAmerica,
measuring25—36 mm (1.0—1.4inches)in
length.Distinguishableby its largesize,
theAmericanburyingbeetleis also
identifiableby a largeorange-red
pronotaldisk. This, theorangeantenna!
club,redfrons,andtwo pairsof
scallopedred spotson theelytra (wing

covers)contrastsharplywith ablack
background(Wellset a!. 1983).

Investigationsto dateindicate that the
biology of theAmericanburyingbeetle
is similar to that of other speciesof the
genus,exceptthatthecarrionselected
for breedingpurposestendsto belarger
(Kozol et aL 1987).Schweitzerand
Master (1987)basedthe following
descriptionof theAmerican burying
beetle’slife historyon Kozol’s paper and
their own observations:

Beetlesof both sexesareattractedto
appropriatecarrionatnight, generallysoon
afterdark.Apparentlymalesandfemales
fight amongthemselvesuntil onepair
(usuallythelargestmaleandfemale)remains
on the carcass.Theseindividualsthenbury
it, oftenbeforedawnof thefirst morning.The
carrionmaythenbemovedlaterallyfor some
distance(oftenoverameter)underground.
Eventually,a chamberisconstructed.Eggs
arelaid on thecarrionandatleastone,
usuallyboth,parentsremainwith the eggs
andsubsequentlarvae.Larvaecannot
survivewithout parentalcare.Theyemerge
asadultsin about48—56 daysandthe parents
andyoungthendisperse.Occasionally,
individualsmaysucceedin rearingtwo
broodsofyoung.As far asis known, the
young,which emergeinJulyandAugust, do
not reproduceuntil the following Juneor July.
Adults overwinter,probablysingly in thesoil.
Adults feedon carrionandapparentlyalso
captureandconsumelive insects.

Apparently,anykind of vertebratecarrion
betweenabout50 and200 gramsis
acceptable* * . Broodsizesvariedbetween
8and23 teneraladultseclosed.

Oncewidely distributedthroughout
easternNorth America,this specieshas
disappearedfrom mostof its historic
range.Historicalrecordsinclude32
states,theDistrict ofColumbia, and3
Canadianprovincesencompassingthe
areafrom NovaScotiaandQuebec,
southto Florida andwest to Mirmesota,
SouthDakota,Nebraska,Oklahoma,
andTexas(Wells etal. 1983,Schweitzer
andMaster1987).Two extant
populationsareknown,oneon a New
Englandislandandtheotherin eastern
Oklahoma.

The NewEnglandislandpopulation
wasestimatedat 520beetles(850
beet!es at thehigh endof the95%
confidenceinterval) in 1986 (Kozol etaL
1987).All butonecaptureoccurredon a
portion of theislandwheremuch of the
landis ownedby a Stateagencyorby
privateconservationorganizations.

Theexistenceof theeastern
Oklahomapopulationwasrecently
brought to theattentionof theU.S.Fish
andWildlife Service(Service).This
populationisknown from collectionsat
blacklightof onespecimenin 1979,one
specimenof unknowndatesometime
between1979and1987,seven
specimensin1987, andonespecimenin
1988.Severalcircumstances,including

thesporadicpatternof thesecollections
at a blacklight thathasreportedlybeen
operatedformorethan5000hourssince
1978andthefactthatat leastfive other
speciesof Nicrophorusareregularly
collectedat this site,suggestthat the
sizeandstability of thispopulationmay
bea matterof concern(pers.comm.Pat
Mehlhop,OklahomaNaturalHeritage
Inventory,1968).

In theearly1980’s,anincident
involving collectionof a single
Americanburyingbeetleoccurredabout
40 milesnorthof the siteof the
Oklahomapopulationdescribedabove.
Nightly blacidightingconductedduring
oneweekeachsummeroveraneight
yearperiodyieldedonlytheone
specimenat this locale(pers.comm. D.
Davis,SmithsonianInstitution, 1988).It
is unclearwhetherthereis a
relationshipbetweenthis specimenand
the otherOklahomacollections.

A singlespecimenwascapturedand
releasedat a secondsiteIn New
Englandin1985.Extensiveeffortsusing
bothcarrionbaitsandblacklights
resultedin the captureof over7000
Nicrophorusspeciesat this locationin
1986,but failedto retrap this species
(SchweitzerandMaster1987).

Anderson(1982) speculatedthat the
naturalhabitatof thespeciesis mature
climax forest,butthe fact that thereis
no foreston theislandwherethebeetle
is foundtodaycastsseriousdoubton
this thesis.Habitatoccupiedby the
knownpopulationincludesmaritime
shrubthickets,coastalmoraine
grassland,andpastureland.Thereis
agreementthatavailability of significant
humusand topsoil suitableforburying
of carrionis anessentialhabitat
requirementof the Americanburying
beetle(SchweitzerandMaster1987).

Davis (1980)detailedthedeclinein
thenumberof Americanburyingbeetle
specimensin collectionsandsolicited
information on the locationsof existing
populations.Anderson(1982) founda
patternof increasinglocalizationin
capturerecords.TheIUCNRedData
Book(Wellset ci. 1983)describedthis
speciesashaving experienced“oneof
themostdisastrousdeclinesof an
insect’srangeeverto berecorded,”and
statedthattheServiceshould be
encouragedto list it as anendangered
species.In 1980,theServiceincluded
Nicrophorusamericanusin astatus
reviewof Insectsin majorpublic
collections(Perkins1980).TheAmerican
buryingbeetlewasrecognizedas a
Category2 candidatefor listing in the
Service’sMay22, 1984 (49 FR 21670)
invertebratereviewnotice.Category2
taxaarethosefor which existing
Informationindicatesthepossible
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appropriatenessof proposinglisting
undertheEndangeredSpeciesAct (Act),
butforwhich sufficientbiological
informationisnotpresentlyavailableto
supporta proposedrule.

In 1987,the EasternRegionalOffice of
TheNatureConservancycompiledthe
resultsof a range-widestatussurveyfor
theAmericanburyingbeetle.Since1960,
this onceubiquitousspecieshasbeen
collectedonly in Ontario,Kentucky,
Arkansas,Michigan,Oklahoma,
Nebraska(pers.comm.Brett Ratcliffe,
NebraskaStateMuseum,1988)andin
two NewEnglandstates.Moreover,
failure of extensiveefforts In 1986to
recaptureAmericanburyingbeetlesat
thesitesof mostrecentcapturesin
ArkansasandMichigansuggestsa
continuingconstrictionof thespecies’
range.Significanteffortsin 1986and
1987 to locateAmericanburyingbeetles
on anotherNewEnglandisland,wherea
1985capturewasreported,were
unsuccessful.Otherrecentunsuccessful
captureeffortswereconductedin
northwesternPennsylvania,NewJersey,
NewYork (Long Island),Tennessee,
westernNorth Carolina,TorreyaState
Parkin Florida,andon mainlandareas
inNewEngland.The abundanceof the
speciesin collections(includingstudent
collections)with capturedatesprior to
1950and theeaseof captureat
blacklightandpitfall trapsexperienced
at thesiteof theknownextantisland
populationconfirmthat these
unsuccessfulefforts to locateAmerican
buryingbeetlesareindicativeof their
declinethroughoutmostof theirformer
range.

Summaryof Commentsand
Recommendations

In theOctober11, 1988proposedrule,
all interestedpartieswererequestedto
submitfactualreportsor information
that might contributeto the development
of a final rule. Copiesof theproposed
ruleweremailed to appropriateState
resourceagencies,countygovernments,
Federalagencies.scientific
organizations,andotherinterested
parties,with arequestfor comments.
Noticesinviting public commentwere
publishedinnewspapersof general
circulationin all areaswhereAmerican
buryingbeetleshavebeencaptured
during the lasttenyearsandin several
otherareaswith lessrecentcapture
records.Tenwritten commentswere
received;all supportedtheproposed
rule. No newinformationwasreceived.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 etseq.)and
regulations(50 CFRPart424)

promulgatedto implementthelisting
provisionsof theAct setforththe
proceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto theAmericanburying
beetle(Nicrophorusamericanus)areas
follows:
A. ThePresentor Threatened
Destruction,Modificationor
CurtailmentofitsHabitatorRange

As describedabove,theAmerican
buryingbeetlehasalmostentirely
vanishedfrom its formerrange.It is
possiblethatfuture searcheffortsmay
resultin discoveryof anotherextant
population.However, theextentof the
species’declinesuggeststhatanynewly
discoveredpopulationsarealso
vulnerableto whateverfactorshave
causedtheir disappearanceelsewhere.

Anderson(1982)believedthat,aswith
a similarly largeEuropeanNicrophorus
species,the declineof theAmerican
buryingbeetlewasdueto the
destructionof “primary” orvirgin forest,
whichhe speculatedwasthe essential
habitatof the species.Thishypothesisis
refutedby thefactthatmanyrecords
documentcollectionsof thespeciesin
variouslocationsmorethanacentury
afterdestructionof theprimaryforest.
Furthermore,thesite of theknownNew
Englandpopulationsupportsno forests.
It is possiblethatlossof someobscure
habitatcomponenthascontributedto
thebeetle’sdisappearance,buthabitat
generallysimilar to thatof theknown
populationis notrare(Schweitzerand
Master1987).

B. Over-Utilizationfor Commercial,
Recreational.Scientific,or Educational
Purposes

Collectionhasnotbeena factor in the
presentdeclineof this onceubiquitous
species(SchweitzerandMaster1987).
However,easeof trappingcouldmake
remainingpopulationsvulnerableto
over-collectionif theirlocationswer~to
becomewell known.

C. Diseaseor Predation
Predationhasprobablynotbeena

factor in this species’decline,but
introductionof anon-native,species-
specificpathogencouldexplainthefact
that this specieshasdisappearedwhile
severalotherspeciesof thesamegenus
(for example,N. orbicollis andN.
tomentosus)with similarhabitscontinue
to thrive (pers.comm.AndreaKozol.
BostonUniversity,1988).Such a
hypothesisis alsoconsistentwith the
locationof thetwo remaining

populations:oneon anislandandthe
otheron the edgeof thespecies’historic
range.No studiesaddressingthis theory
havebeenundertakento date.

D. TheInadequacyofExisting
RegulatoryMechanisms

This specieshasno legal protectionin
anyStatewhereit is knownor
suspectedto exist.Localizedregulations
requiringthatelectronicbug-zappersin
thevicinity of theknownpopulationbe
equippedwith grids smallenoughto
excludeAmericanburyingbeetles
would removethepotentialfor take
describedunderE, below.Lack of
understandingof thecausesof the
species’declineprecludes
recommendationof otherregulationsfor
protectionof thespeciesat this time. It
is possiblethat futurestudiesof the
specieswill show aneedfor such
regulations.

E. OtherNaturalor ManmadeFactors
AffectingIts ContinuedExistence

A low reproductiverate(compared
with otherInsects)limits the ability of
this speciesto reboundfrom anyperiod
of elevatedmortality.

Useof electronicbug-zappersin the
vicinity of Aniericanburying beetles
could resultin takeof this species.
OtherNicrophorusspecieshavebeen
killed by zappersandAmericanburying
beetlesareattractedto identicallight
sources(pers.comm.MichelleP. Scott,
BostonUniversity,1987).Since
Nicrophorusmalesareinvolved in
brood-rearing,this sex(whichis
selectivelykilled by zappersin most
insectgroups)is not functionally
surplus.

Somespeculationhasfocusedon the
possibleroleof thepesticideDDT in the
declineof theAmericanburyingbeetle.
Somesupportfor this hypothesisis
furnishedby reportsthat thesite of the
knownislandpopulation,unlikemost
otherNewEnglandislandsandmany
mainlandareas,wasneverextensively
sprayedfor mosquitoorgypsymoth
suppression.However,mostother
recentrecordsof thespeciesare from
farmingareaswhereDDT would likely
havebeenusedprior to its banning.
Further,if DDT contaminationof the
beetle’sfood supply hadoccurred,it is
hardto explainwhy othercarrion-
feedingmembersof thegenuswerenot
similarly affected(Schweitzerand
Master1987).

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby this
speciesin determiningto makethisrule
final. Basedon this evaluation,the
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preferredactionis to list theAmerican
buryingbeetleasendangered.
Endangeredstatusiswarrantedby the
declinein the species’rangefrommore
than a third of thecontinentalUnited
Statesandpartsof southeasternCanada
to only two verified populations.Failure
of 1986efforts to relocatethe speciesin
ArkansasandMichigansuggeststhat
whatevercausedthe declineof the
specieswasstill at work at leastas
recentlyasthemid1970’s. While it is
not improbablethatotherremnant
populationswill be discoveredin the
future,it is likely that thosepopulations
remainvulnerableto thefactorsthat
havecausedthegeneraldeclineofthe
species.Further,thereis no knownway
to reverseanydeclinethatmight occur
in theknownpopulations.

Critical Habitat
Section4(a)(3)of theAct, asamended,

requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
is consideredto becritical habitatat the
time the speciesis determinedto be
endangeredor threatened.The Service
ftnds thatdesignationof critical habitat
is not prurientfor this speciesat this
time. This determinationis basedon the
premisethatsucha designationwould
not bebeneficialto thespecies(50CFR
424.12). As discussedunder“FactorB”
above,easeof trappingcouldmakethe
Americanburyingbeetlevulnerableto
collectorswho might beattractedto the
localeof theknownpopulationsby the
publicationof mapsandotherspecific
locationinformation.No benefitfrom
critical habitatdesignationhasbeen
identifiedthatoutweighsthe threatof
coUection.

Available Conservation Measures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
FeJeralprotection,andprohibitions
againstcertainpractices.Recognition
throughlL~tingencouragesandresultsin
conservationactionsby Federal,State,
andlocal governmentsandprivate
agencies,groupsandindividuals.The
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbecarriedoutfor all listed
spicies.Suchactionsareinitiatedby the
Servicefollowing listing. The protection
requiredof Federalagenciesand
prohibitionsagainsttakingandharmare
discussed,in part, below.

TheAct requiresdevelopmentand
implementationof recoveryplansfor
listedspecies.Becausethecausesof the

declineof the Americanburyingbeetle
are unknown,it is probablethat initial
recoveryactivities will focuson
researchto determinethosecauses.
Lateractionsmayincludeefforts to
reestablishthespeciesin suitable
locationsin its formerrange.

Section7(a)of theAct, as amended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
thatis listedas endangeredor
threatenedandwith respectto its
critical habitat,if anyis designated.
Regulationsimplementingthis
interagencycooperationprovisionof the
Act arecodifiedat 50 CFRPart402.
Section7(a)t2)requiresFederalagencies
to ensurethatactivitiestheyauthorize,
fund, or carryoutarenot likely to
jeopardizethecontinuedexistenceof
sucha speciesor to destroyor adversely
modify its criticalhabitat.If a Federal
actionmayaffecta listedspeciesor its
critical habitat, the responsibleFederal
agencymustenterinto formal
consultationwith the Service.The
Servicehasnot identifiedanyongoing
or proposedprojectswith Federal
involvementthatcouldaffect this
species.

TheAct andImplementingregulations
foundat 50 CFR 17.21 setforth aseries
of generaltradeprohibitionsand
exceptionsthatapply to all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction of theUnitedStatesto
take,import orexport, shipin interstate
commercein thecourseof commercial
activity, or sell or offer for salein
interstateor foreigncommerceany
listedspecies.It alsois illegal to
possess,sell, deliver,carry, transport,or
ship anysuchwildlite thathasbeen
takenillegally. Certainexceptionsapply
to agentsof the ServiceandState
conservationagencies.

Permitsmaybe issuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredor threatenedwildlife
speciesundercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR 17.22and17.23.Such permitsare
availablefor scientificpurposes,to
enhancethepropagationorsurvival of
thespecies,and/orfor incidental takein
connectionwith otherwiselawful
activities.

Requestsfor copiesof theregulations
on takeof endangeredandthreatened
speciesandinquiries regardingthem
may beaddressedto theOffice of
ManagementAuthority, U.S.Fish and
Wildlife Service,P.O.Box 27329,
Washington.DC, 20036 (202/343—4955).
NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental

Assessment,as definedunderthe
authorityof theNationalEnvironmental
Policy Act of1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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Author

Theprimaryauthorof this rule is
AnneHechtof the Service’sRegional
Office in NewtonCorner,Massachusetts
(seeADDRESSESsoction).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromul~a~ion

Accordingly, Part17, SubchapterB of
ChapterI, Title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—[AMENDEDJ

1. Theauthority citation for Part17
continuesto readas follows:

Authority: Pub.L. 93—205,87 Stat.884; Pub.
L. 94—359,9(1 Stat911; Pub.L. 95—632, 92 Stat.
3751;Pub. I,.. 96—159,93 Stat.1225;Pub.L. 97—
304, 96 Stat.1411; Pub.L 100—478,102Stat.
2306; Pub.L. 100—653,102 Stat.3825 (16 U.S.C.
1531 et seq.);Pub.L. 9Q~6~5,100 Stat.3500,
unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
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£S, to the list of Endangered and ~17.11 Endang.red.ndthrsat.n.d (h) * * *

.~atenedWildlife: wildIll S.
* * * * *

Species

oric range

Vertebrate
population

wflere
endangeredor

threatened

Status Whafl
listed

Critical
habitat

Special
rulesCommonname Scientific name

Hist

INSECTS

Beetle, American burying (= Giant car- Nicrophorus U.S.A. (eastern States south to Ft.. NA E 351 NA NA
non beetle). an~encanus. west to SD

Canada.
and IX). esatem

Dated:June12,1989.

SusanRecceLanison,
AssistantSecretaryforFish andWildlife and
Parks.

[FR Doc.89-16344Filed7—12—89; 8:45am]
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