lpe Division, as apent of the railroads
subseribing to the car service apd car
hire agreement under the terms of that
agreement, and upon the Amerlean
Short Line Rallrpnd Assoclation; and
thet notice of this order shall be given
to the generzal public by depositing 2 copy
in the Office of the Secretary of the Com-
mission 8t Washington, D.C., and by fil-
ing it with the Directar, Office of the
Federzl Register.

By the Commission.

[sEAL] FoeerT L. O5wWaLD,
Secretary.

1FE Doc 1525676 Flled 0-24-75;8:45 am]

Title 50—Wildlife-and Ficheries

CHAPTER 1—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
JHE INTERIOR

PART 17—ENDANGERED AND
THREATENED WILDLIFE

Listing of Endanzered and Threatenad
Fauna

In the Feoerat ReecisTter of April 21,
1575 (40 FR 17580), there was published
& notice of proposad listing of the follow=
ing specles of fauna as endangered spe-
cies and threatened spocies as defined by
the En ered Species Act of 1973 (16
TE.C. 1531-1543; 87 Stat. 884): Scioto
madtom (Noturus froubmani); Doited
BStates population of the American eroco-

dile {Crocodyles aoutus); Mexican wolf .

{Caniz Lupus bafleyd); Cedros Island
mule deer [(Odogoileys Remionus cerro-
sengis); peninsular pronghorn antelope
(Antilocapra emericana peninsularis) ;
Hawali cresper (Lorops maculafs
manal ; po'o Wi (Melomprosops phaeo-
soma); Newell's Manx shearwater
(Puffinus puffinys newelid ; Bayou darter
(Etheostomo - rubrum); and gray bab
(Mypliz grizescens).

Supporting data were on file and in-
tarested persons were given until July 21,
1975, to submit written comments, sug=-
gestions, objections, and factual infor-
mmtion regarding these proposed listings.
The governors of the States of Alabama,
Arizonn, Avkenses, Florida, Georgls,
Hawall, Ninois, Indiana, Kentueky, Mis-
sizsippl, Missouri, New Mexico, North
Carolina, Ohio, South Carolina, Tennes-
see, Texas, Virginia, and West Virginia
were notifed with respect to this pro-
posed rulemaking and requested to sub-

mit comments and recommendations..

The Fish and Wildlife Service alsp con-
sulted with the government of Mexico.

However, with respect to the gray bat
(BMfyotis grisescens), the Service inad-
vertently failed to notify Oklahomsa
along with the otherstates. The governor
of that State hassubsequently besn noti-
fied and the 90-day comment period has
had to be extended accordinegly. There-
fore, & final rulemaking on the gray bat
will be iz=ued at a later date.

Further, with respect to .the Mexican
wolf (Canis Lupus baileyi), the govern-
ment of Mexico has notified the Service
that it wishes to comment and intends
to submit & prepared opinion with sup-
port data. Therefore, the Service has
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determined not to toke further actlon on
the Mexlcan wolf at this time,

SrMMARY OF COMMENIS

Seventeen comments were received as
follows: (&) The Environmental Defence
Fund sopported listing of the above ani-
mal species as-endangered or threatensd
specles, as appropriate.

(b} Ohlo concurred with the Usting of
the Scloto madtom {Noiuwrks frauimani)
as an endanpgered specles, and noted that
this specles is included on Ohlo’s lstof

endangered species,

{c) Fourteen persons, including the
Natlonal Wildlife Federation and the In-
ternational Union for Consecrvation of
HNature and Natural Resources, complete-
1y supported Usting of the Tnited States
populetion of the Amerlean crocodile
{Crocodylys acutus) os an endangered
species, Six of these comments were from
scientists, two of whom studled the
Amerlcan crocodile in its habltat over
a period of years and included extensive
reports contalning wvaluable sclentific
data. One of these scientists, whose field
work has been primarily on the crocodili=
ans of Mexlico, Central Americn, and the
West Indles, sngpesbed that the rolemek-
ing go still further, to extend the pro-
tection of the Endangered Specles Act
to Crocodylus acuius throuphout its
range. The State of Florlda “heartily™
concurred In the listing of the Amerlean
crocodile as an endangered species.

{d) The governor of Hawall expressed
general agreement with the proposed
Hsting of the Hawall areeper and the
Po'o ull as endoangered specles, and the
Newell's Manx shearwater as a threat-
ened species. However, o promised of-
fieial response based on o status review
was not received by the Director.

(e) Missl=sipp! supported lsting of
the Bayou darter (Etheostoma rubrim)
as an endangered species, and noted that
fts Game and Fish Commisslon has
taken officlal action to place this specles
on the State list of endangered specles.

EXDARGERED BErrcirs

Section 4(n) of the Endangered Spe-
cles Act of 1973 states that the Sccretary
of the Interior or the Secretary of Com-
merce may determine a species to be an
endangered specles, or o threatened
species, because of any of five factors,

‘The Dlrector has considered the above
comments as well as the evidence accom-
panying such comments. The Dircctor
has also consideted other information
obtalned by the Service both before and
after the proposed rulemaking, and has
determined that the followlng specles of
faung should jndeed be listed as endan-
gered specles, for the reasons discussed
hereafter.

Dirscosson

1. TrE PRESENT OR THREATENED DESTHUC-
TIO0NW, MODIFICATION, O CURTAILMENT OF
I1s HanITAT o Ranice

Seioto maodiom. This fish 15 known only
Irom one locality in the lower portion of
Big Darby Creck, tributary to the Scioto
River, Pickaway County, Ohlo. In Bir
Darby Creek the specles has been taken
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in o riffle aren with moderate to fast cur-
rent, where the bottom consists of gravel,
sand, sllt, and boulders. The Scloto mad-
tom is endangered because of the pollu-
tlon and sfitation of its habitat, and by
two proposed impommdments on BEix
Darby Creele.

American crocodile. This repiile once
was o common species In southern Flor-
idn, and is known to have bred as far
north as Lake Worth. There alsp are
seattered records suggesting its ccea-
slonal presence conslderably farther fa
the north, both on the Atlantic and Guif
Coasts. By the early Twentieth Cenfury
the erocodile sHll was common thronsh-
out Blscayne Bay, as well as alonz the
%ms of Florlda Bay and in the Florids

(=5

Subscquently, intenslve human de-
velppment of southern Floride elimi-
nated much habltat and also led o ex-
cessive kKllling by man. In the 1950's there
sl was slgnificant nesting on Eey Largo
ond on Islands to the south of Florida
Bay, but human pressure has elminated
mast of this activity. The last suit~ble
areas on Eey Largo are rapldly being
destroyed by commercial development.
AL present there are thought o be only
about 10 to 20 breeding females in Flor-
ida, with most of these concentrated
along the northeast shore of Florida BEay.

Cedros Island mule deer. This deer iz
known amly from Cedros Island of the
western const of Baja California. Cur-
rently only a few, pethaps less than 2
dozen, are thought tosurvive in restricted
secHons of the Island.

Peninsular pronghorn antelope. This
animal once Inhabifed most of Eaja
Californin, buf has been greafly reduced
in ranze, and eurrently anly two or three
small remnant groups surrive.

Hawail ereeper. This bird was endemic
to the Island of Hawall,.and reportedly
was common through the 1890', Subss-
quent habitat alteration, and other fac-
tors, restricted it primarily {0 a small
area of forest between 5,000 and 6.070
feet élevation, where it Is rare and vul-
nerable to further emvironmental dis-
ruption.

Po'o uli. This speeles of bird was dis-
covered only in 1873 and is restricied fo
a small area of forest on the northeast-
ern slope of Haleakaln voleano on the
{=lond of Maul. Its past history ic m-
Imown, bot presumably its decline was
caused in part by habitat alteration.

2. OvEnuTOLEATION TFor COMMEFOTAL,
BronTixc, SCIENTIFIC, On EDUCATIONAL
Ponroses

Sciato madtom. Mot anplicable.

American crocodile. Poaching for skins
and epps stit]l sometimes ocours, end
crozodiles occaslonally are shot for
“sport” from passing boats.

Cedros Island mirle deer. Exvessive kill-
ing has been an important factor in the
decling of this deer: lepal poaching con-
tinues.

Peninsular pronghorn antelope. Exces-
give hunting, some-of it by visitors from
the TUnlted States, also seems to have
been an important factor in the decline
of this animal.
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Hawail creeper. Not applicable.
Pg’o uli. Not applicable.

3. D1sEasE oR PREDATION

Sefoto madtom. Mot applicable.

American crocodile. Raccoons prey
heavily on the eggs and young of croco-
diles, and probably destroy the great
meajority of the annual increment, Rac-
coon numbers are thought to have in-
creased considerably after man largely
eliminated natural. predators, including
the crocodiles themselves.

Cedros Island mule deer. Predation by .

feral dogs Is thought to have been a
major factor in the decline of this deer.

Peninsular pronghorn antelope. These
factors are not known to be applicable.

Huowait creeper. This bird is thought to
have declined through transmission of
avian diseases by the introduced mos-
gquite Culex pipiens quinguefasciatus, and
predation by rats.

Po'o uli. The history of this species is
unknown, but.it probably declined be-
ciilise of the same factors that affected
the Hawall créeper.

4, THE INADEQUACY OF EXISTING
REGULATORY MECEANISMS

Seioto madiom. Not applicable,

American crocodile. Although croco-
diles are protected by State law, and by
Federal law in Everglades Natlonal Park
where most of the population oceurs, en-
Torcement is difficult. Most nest sites and
adult erocodiles are found in exposed
areas that cannot be constantly guarded
in the face of increasing human pres-
ence. Furthermore, present regulations
do notb restrlet the destruction of habitat
outside the Park,

Cedros Islond mule deer, Although it is
illegal to hunt this deer, poaching
continues,

Peninsular pronghorn antelope, It also
15 ilegal to hunt this animal, but poach-
ing 15 a problem,

Hawaii creeper. Not applicable.

Po'o ull, Not applicable.

B, OrHER MNATURAL on MANMADE FACTORS
AFFECTING IT5 CORNTINUED EXISTENCE

Seioto madtom, Mot applicable. )

American crocodile. 'The possibility of
a hurrleane or other major natural dis-
aster iz o renl threat to such a small,
i=olated population. The restriction of the
flow of fresh water to the Everglades, be-
epuse of inereasing human developments
in southern Florlda, may affect the croe-
odiles as well as the entire ecosystems of
the area. It §s known that the young
crocodiles swim up streams and depend
for a period on water with low salt
content.

Cedros Island mule deer. Not appli-
cable,

Peninsular pronghorn antelope. Com-~
petitlon with domestic lvestock for for-
age has been a factor in the decline.

Hawai ereeper. Competition with in-
troduced birds probably contributed to
the deecline of this native species.

Po'op ¢, This specles also may have
heen affected by competition with non-
native birds.
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THREATENED SPECIES

The Director has determined that the
Newell's Manx shearwater should indeed
be listed as a threatened specles. In light
of evidence recelved subsequent to the
proposed rulemaking, the Director has
determined that the Bayou darter should
also be listed as a-threatened species, not
as an endangered specles as originailly
proposed, for the reasons discussed here-

1. Present or threatened destruction,
modification, or curtailment of habitat
or range.
¢ Newell's Manz shearwater. This bird
probably once bred on all of the main
Hawalian islands, but now is known to
breed only on a very restricted part of
Kaual. Nonetheless, it 1= thought to num-
ber in the low thousands, and does nob
Eppaar in immediaté danger of exting-

on,

Bayou darter. This fish is known only
from Bayou Pierre drainage, a smell
river tributary to the Mississippl River
in west Mississippi. In Bayou Plerre the
Bayou darter inhablts most clean, silt-
free gravel rifle areas in the lower por-
tion of Turkey, White Oak and Fosters
creeks and the main channel from Dent-
ville downstream nearly to Port Gibson,

Mississippl, In recent wyears pravel-pit-

Sperations and poor agricultural prac-
tices have adversely altered the habitat
resulting in & reduction in the population
of Bayou darters. The Soil Conservation
Bervice has proposed a watershed project
which would result in further degrade-
tion of the habitat of- the Bayou darter,
The proposed project would adversely
alter the water chemistry and contribute
an additional silt- load to the stream.
This project, if construycted as proposed,
would pose & serjous threat to continued
existence of the Bavou darter.

The Fish and Wildlife Service is con-
vinced that only the combined effect of
both the gravel-pit operations and the
watershed project would place the Bayou
darter In danger of extinetion throughout
gll or o significant portion of its range.
However, the Soil Conservation Service
is eurrently reviewing the environmental
impacts of the proposed watershed proj-
ect. This review could result in modifica-
tions to the project which would signif-
jeantly reduce the threat to the Bayou
darter as previously understood when it
was proposed on April 21, 1975, to Be
listed as endangered. Because the threat
to the continued existence of the Bayou
darter 15 not as immediate and may not
be as significant as earlier believed, list-
ing it as an endangered species would be
premature at this time. The Act defines
a “threatened speciles™ as one which is
likely: to become an endangered species
within the foreseeable future throughout
all or a significant portion of its range.
The Fish and Wildlife Service has deter-
mined that threatened is a more appro-
priate description of the Bayou darter's
status, at least pending the outcome of
the Boil Conservation Service's impact
study which may result in modification
to the project as originally concelved.

2, Overytilization for commercial,
sporting, scientific or educetiongl pur-
poses.

Newell's Manzy shearwater. Not ap-
plicable,

Bayou darter. Not applicable.

3. DMzease or predation,

Newell's Menz shearwater, Predation
by introduced species such ag mom-
gooses, dogs, ples, and rats may have
exterminated this specles from most of
its range.

Bayou darter. Mot applieable,

4. The inadegquacy of existing reguld-
tory mechanizms,

Newsll’'s Manz shedrivater, Not appll-
cable.

Bayou darter. Not applicable,

5. Other naturdl or manmade factors
affecting its continued existence.

Newell's Manz shearwater, Attraction
to lights causes considernble morinlity
from collisions with cnrs and Hghted
towers.

Bayou darter, Not applicoble,

New FORMAT

In the near future, it Iz possible that
these regulations will be republished in
# new format, without substantive
¢hange, This new format has heen pro-
posed along with the propesnl to re-
classify the Amerlean alllgator (40 FR
28712; July 8, 1875}, The new format
would provide greater ease of reforence
for all endangered and threatened spo-
oles, and would consolidate and clarify o
number of existing provislons. At tho
time that that proposal comes into ef-
fect, assuming thet it does becomo effecs
tive; it will incorporate n republication,
in the new format, of this repulation,

FIAL RULENMAKING

For the reasons stated obove, it s
hereby determined that the Scloto mod-
tom  (Noturys itroutmanid), Amerlean
crocodile (Crocodylis dgoutus), Cedros
Island mule deer (Odocoileus Remionts
cerrosengiz), peninsular pronghorn nn-
telope (Aniilocapra amerfcang peninsi-
Taris) , Hawall creeper (Loxops mactlala
maene), and po'c all (Melomprosops

oma) are “endangered specles™ ng
::Ltﬂe%:m by the Endangered Specles Act of

It is hereby further determined that
the Mewell's Manx shearwater (Pufllnis
pufiinus newelliy and the Bayou darter
(Etheostoma rubrum) are “Threatened
Specles” within the meating of the En-
dangered Species Act of 1973 (16 U.B.C.
1531-1543), and that the following repu-
lations are deemed necessary and ndvis-
able for the conservation of such species,

Accordingly, Part 17 of Chapter I, Title
50, Code of Federal Regulntlons, 5
amended as set forth below.,

These amendments will be effective on
October 28, 1675,

Dated:
Lynn A. GREENWALT,
Direotor,
Fish and Wildlife Service.

1. Sectlon 17.12 Is amended by adding
the following, in alphabetionl order:
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§17.12 Endangered native wildlife.

E ] L] [ L] -
Fighes:

= ® . - -
Mapdtom, Scloto; Nofurus froutmeni

{Range: Big Darby Creek,”Ohlo; Portlon of
range where endangered: Entire ramge.)

® L] L L L

Reptiles and amphiblans:
= E 3 L] L] L
Crogodile, American: Crocodylus acufes,
(Ronge: Florids, West Indies, Cantral Amor-
fea, South Amerien; Portion of range whers
endangerad: Floridn.)
E ® L] ® L]
Blrdsa:
* L] ] & L]
Creeper, Hawall: Lorop: meculofs mand.
(Range: Island of Hawall; Portlon of range
wWhers endangered: Entire range.)

L - L] - L3
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Po'o ull; Melamprmopy pharosoma.
(Range: Island of Maul; Portlon of rapge
wheroe endangered: Entlre range.)

- " ] - L]
hipramala:
- ™ ] . L]

Antelopo, penipgular pronghorn; Antilo-
capra americana peninsulariy, (Ranpe: Baja,
Cplifornia; Portlon of rangn where codan-
gered: Entlre range.)

™ - - - ]

Deer, Cedros Islond mule, Odocoileus
hemionus cerrozensis. (Ranps: Cedroa Island,
Mexico; Portion of range where endangered:
Entlra rangs.)

2. In §17.32, (D) and (@) @M
are revised to rend as follows:

§17.32 Threntened wildlife st

Torilon ol
Commnon namo Belentifio namo Tangs :‘I-n.zu vgﬁn
m} -Bl.“l’: - L - - L
(1) Mewell's Puffinus pufints necdll. ... - Hoawaltan TIands .. aees essssnnnnes EOUG rooe.
Manz
shear-
‘waler,
A1l prohibitions lsted In gectinn 9{o)(1) of the Endangerod Bpeeles Act of 1973 (10 TG 1L031-1HY) shall apply
tﬂ%ﬂ Mewell's Manx zhum:tnr. . . . . .

-

Tortlon of
Commen Bama Belentifts nama Tiangn Tﬁ'hm
L] - ] - - -
{d) Fishes:
(4 Bg;'uu o SRR TG 1L — - Bayon Plero dralosge In Misls=ippt.. Eollm oge,

Prohibitfons, All hibitions listed in sxction pin){1) of the Endangered Specles Act of 1573 (10 UBC 1531-1013)
s D Yo the Bupon darter, except thAt they may be takon ln accordancs with Stoto L.

[FR DoeT6-25481 Flled 0-24-TE;8:45 nom ]

Title 50—Wildlife and Fisheries
CHAPTER I—UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF

THE INTERIOR
PART 32—HUNTING

Bombay Hook National Wildlife Refuge,
Delaware
The following specinl regulation is is-
sued and is effective during. the perlod
NMovember 1, 1975 through January 31,

1978.

§32.12 Specinl regulations; migratory
game birds; for inﬂlvid:ul wildlife
refuge areas.

DELAWARE
BOMEAY HOOE NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, and
coots on the Bombay Hook National
Wildlife Refuge, Delaware, iz permitted
on areas designated by signs as open to
hunting including the South Waterfowl
Hunting Area, the West Waterfowl
Hunting Ares, the Young Waterfowlers
Area, and the South Upland Huntlog
Area, These open areas are delineated on
maps available at the refuge head-

quarters, Smyrnn, Deloware, or from the
Reglonal Director, U.8, Fish and Wild-
life Service, Post OfMce and Courthouse
Bullding, Boston, Massachusetts 02100,

Hunting shall be In accordance with
all applicable State and Federal reguln-
tlons coverlng the hunting of ducks,
geese, and coots subject to the followlng
special condltions:

(1} Hunting is permitted on the West
Waterfowl Hunting Area from one-half
hour before sunrise to 12 noon loeal
standard time, Tucsdnys, Thursdays, and
Baturdays durlne the goose sepson,

(2) Hunting in the South ond West
Waterfowl Areas and Young Waterfowl-
ers Area shall be from existing numbered
blinds. The possession of o loaded gun or
shooting while cutslde of o blind Is pro-
hibited on these arens,

(3} No person shall hove in thelr pos-
gession or use In one doy more than 10
shells on the West Waterfow] Hunting
Ares or 15 shells on the Young Water-
fowlers Hunting Area.

(4) Hunting is permitted in the South
Waterfowl Hunting Area only during the
State duck season.

(5) The necessary permit to enter the
South Waterfowl Hunting Area will ba
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issued each hunting day by & Heket-lot-
tary system at 112 hours before legal
ghooting time at the checking station at
Port Mahon. Hunters arriving after the
lottery will be issued permits on a first-
come, first-served basiz until 3:00 pom.
Permits will be surrendered at the check-
Ing station within one-half hour affer
sunset. The necessary permit to enter the
West Waterfow]l Hunting Area may be
obtained by applying to the Refuge Man-
ager for advance reservation. The per-
mits for advance reservations wil be can-
celed If the holder is not present one
hour prior to the start of legal shooting
time on the date of his reservation. These
forfelted permits and permits not re-
served by advance refervation will be
awarded to other hunters by lot on the
morning of the hunt. AN hunters will
check out through the headguarters
checking station prlor to leaving the
refuce..

{6) Each hunting permittes using ths
West Waterfow] Hunting Area will pay
o recreation fee of £10.00 on the day of
the hunt. A recreation fee of $2.00 per
hunter will be charged on the South Wa-
terfowl Huntng Area.

(7 Hot more than four persons may.
occupy o blind at anv one time on the
Weat Waterfowl Hunting Area nor more
than three on the South Waterfowl
Hunting Area, -

(8) The Young Waterfowlers Area will
be open on Saturdavs and holidays to
young hunters who present evidence of
having completed the prescribed frain-
ing program. Two youths, nccompanied
by an Instructor who may not discharge
& firearm, mav use one blind.

{9) On Wednesdevs, Fridays and Sat-
urdays on the Ssuth Waterfowl Huniing
Area and Tuesdavs and Saturdays on the
West Waterfow]l Hunting Area, migta-
tory waterfowl will be hunted with 12-
gauge shotruos using stesl shot. Am-
munition will be provided by the refuge
at a charge of not less than 5020 per
round. Mo person shall have in his pos-
gesslon lead shet shells during steel shot
hunt davs.

(10} Hunters, when requested by Fed-
cral or State enforcement officers, must
display for inspection all game, hinting
equipment, and ammunition.

The reavicions of this snerial remvia-
tlon supplement the requlations which
govern hunting of wildlife refuze arees
generally, which are set farth in Title 579,
Code of Federal Regulationz, Part 332,
and are effective throush Jannary 31,
1876,

Rosert H. SHEIELDS,
Acting Regional Director,
0.5, Fish and Wildlife Service.

BepremMupeR 19, 1975.
[FE Doc76-25550 Filed 8-24-75:8:45 aml

PART 32—HUNTING
Crab Orchard National Wildlife Refuge,
1llinois

The followlng speclal regulation is fz-
gl&’eg and is effective on September 25,
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