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1.0 INTRODUCTION 

The U.S. Department of the Interior, Bureau of Reclamation (Reclamation) proposes to approve 
an Exchange Agreement between Phelps Dodge Miami Inc. (now known as Freeport-McMoRan 
Miami Inc., formerly Cyprus Miami Mining Corporation, and referred to herein as “Miami”) and 
the Salt River Project Agricultural Improvement and Power District and Salt River Valley Water 
Users Association (collectively SRP).  Reclamation, the Central Arizona Water Conservation 
District (CAWCD), and Miami entered into Subcontract No. 07-XX-30-W0514 in 2007 (CAP 
Subcontract; Appendix A).  The CAP Subcontract provides the ability for Miami to exchange 
water service from CAP water supplies (Project Water) for Non-Project Water.  An exchange is 
necessary because Miami does not have the physical means to accept delivery of Project Water.  
The Exchange Agreement allows Miami to divert surface water, including subsurface flow 
collected in shallow alluvial wells, from Pinal Creek in exchange for delivery and use of Project 
Water to SRP.  In addition to approval of the Exchange Agreement, the CAP Subcontract states 
that Miami obtain final environmental clearance from the United States (acting through the 
Secretary of the Interior) for the delivery and use of Non-Project Water to be received in the 
exchange. 

Pursuant to Section 4.3(f) of the CAP Subcontract and in accordance with the Final 
Environmental Impact Statement – Water Allocations and Water Service Contracting (FES 82-7, 
filed March 19, 1982), this environmental assessment (EA) documents the environmental review 
of the proposed action under the National Environmental Policy Act of 1969 (NEPA), as 
amended.  The objectives of this EA are to facilitate the evaluation of the potential effects of the 
proposed action on the human and natural environment and to provide interested parties with an 
awareness of the project and an opportunity to participate in Reclamation’s NEPA process 
regarding the proposed exchange. 

1.1 Background 

The rights to use water from the Colorado River are shared by seven Colorado River basin states, 
tribes, and Mexico.  Rights to the Colorado River are determined by Federal legislation, court 
decisions and decrees, contracts, compacts, international treaty, and administrative decisions, 
which in combination create the “Law of the River.”  Included within the Law of the River is the 
Colorado River Basin Project Act (CRBPA), passed by Congress on September 30, 1968 (Public 
Law [P.L.] 90-537).  The CRBPA authorizes the Secretary of the Interior, acting through 
Reclamation, to build, operate, and maintain the CAP system.  The CAP system is a water 
project comprised of a system of pumping plants, canals, aqueducts, tunnels, dams, and 
reservoirs, which delivers water for irrigation, municipal, and industrial uses to central and 
southern Arizona, and by exchange, to users in other water deficient areas.  The CAWCD was 
formed to repay the Federal government for the construction cost of the CAP, to contract for 
delivery of Colorado River water, and to operate and maintain the CAP system.  The CRBPA 
also provides the Secretary of the Interior with the authority to execute contracts for water made 
available for use via the CAP system (Project Water).   
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The CAP Subcontract provides Miami with a maximum allocation of 2,906 acre-feet annually of 
Project Water for municipal and industrial (M&I) uses including but not limited to underground 
storage.  As acknowledged in the CAP Subcontract, Miami is physically unable to take direct 
delivery of Project Water due to the location of the Miami Mine Complex (Figure 1).  
Accordingly, the CAP Subcontract provides that the allocation of Project Water to Miami is 
intended to be exchanged for Non-Project Water.   

SRP has the physical capability to take and use Project Water and holds certain rights to the Salt 
River and its tributaries, including Pinal and Pinto creeks, which are proximate to the Globe-
Miami area, including the Miami Mine Complex.  Therefore, SRP is in a position to facilitate the 
exchange contemplated by Miami’s CAP Subcontract, and accordingly, SRP and Miami signed 
an Exchange Agreement (Appendix B) (2005).  The Exchange Agreement allows Miami to 
divert surface water, including subsurface flow collected in shallow alluvial wells, from Pinal 
Creek in exchange for delivery and use of Project Water to SRP.  An overview of the Miami 
Mine and Pinal Creek geographic area and the primary components of existing water 
infrastructure in the area is provided in Figure 2. 

The Arizona Department of Water Resources (ADWR) administers surface water rights in 
Arizona.  In 1992, the state passed the Water Exchange Act, codified in Title 45, Chapter 4, 
Article 3 of the Arizona Revised Statutes (ARS) to authorize and regulate water exchanges.  
Under ARS § 45-1001(6), “water exchange” is defined as “a trade between one or more 
persons…of any water for any other water, if each party has a right or claim to use the water it 
gives in trade.”  The rule specifically prescribes the following (ADWR, 1994):  

1. Each party to an exchange must hold a legal right to use the water that party gives in the 
exchange.  Each party may divert, withdraw and use the water it receives without holding 
a legal right to use the water, other than the contractual right to use the water afforded by 
the exchange contract.  

2. Each party to an exchange may use the water received only in the same manner that party 
could have used the water it gave in the exchange.  

3. Each party to an exchange must comply with all laws relating to the water that party gave 
in the exchange. 

The ADWR issued Water Exchange Permit (Specific Use) No. 68-208833 (Water Exchange 
Permit; Appendix C) jointly to Miami and SRP to conduct the exchange (2006).  “Specific Use” 
indicates that the permit is specific to the proposed exchange, allowing the parties to trade 
specific sources of water in specific quantities for use in specific locations.  Pursuant to ARS § 
45-1041, the application process required that Miami and SRP demonstrate to ADWR 
compliance with the following:   

1. The water exchange will be made pursuant to a written contract. 
2. The water exchange will not affect vested rights to water. 
3. Each party to the water exchange contract has a right to the water the party will give in 

the water exchange.  
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Figure 1 Regional Overview 
 
  



Miami Water Exchange  Final Environmental Assessment 

4  September 2016 

 

-- This page left intentionally blank -- 



Draft Environmental Assessment  Miami Water Exchange 

May 2016  5 

Figure 2 Project Area  
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4. Generally, each party to the water exchange contract must receive in return at least ninety 
percent of the quantity of water that the party gives in the water exchange (unless 
otherwise authorized by law and ADWR determines the exchange is beneficial to water 
management in the state). 

The Water Exchange Permit specifies the maximum annual amount of each source of water to be 
exchanged, the geographic areas of the exchange, and the location of use.  The Water Exchange 
Permit also specifies that failure to exchange water for five or more consecutive years may result 
in the revocation of the permit.1  On December 2, 2014, ADWR granted Miami an extension of 
time until December 2, 2019 to pursue and secure final environmental clearance required to 
execute deliveries under the Water Exchange Permit (Appendix C).  

1.2 Purpose and Need 

In accordance with its responsibility to manage the allocation and delivery of Colorado River 
water, Reclamation’s purpose is to review the Exchange Agreement, either approving or denying 
and provide final environmental clearance, on behalf of the Secretary of the Interior, for the 
diversion of Non-Project Water as proposed in the Exchange Agreement and Water Exchange 
Permit.  The proposed exchange would facilitate the delivery of Non-Project Water supply to 
Miami in exchange for delivery of Project Water to SRP.  Reclamation’s final environmental 
clearance is needed pursuant to Section 4.3(f) of the Miami CAP Subcontract “for the diversion 
of Non-Project Water…and for the system or systems through which Non-Project Water is to be 
conveyed after its diversion by [Miami].  Such system(s) shall include all pipelines, canals, 
distribution systems, treatment, storage, and other facilities through or in which Non-Project 
Water is conveyed, stored, or treated after its diversion by [Miami]” (Appendix A). 

2.0 PROPOSED ACTION AND ALTERNATIVES 

2.1 Proposed Action 

Under the proposed action, Reclamation would approve the Exchange Agreement between 
Miami and SRP.  SRP would provide up to 2,906 acre-feet per year of its surface water (Non-
Project Water, including subsurface flow collected in shallow alluvial wells) to Miami.  In 
exchange, Miami would provide an equal amount (up to 2,906 acre-feet per year) of its water 
made available for use via the CAP system (Project Water).  Because the exchange would use 
existing water systems, the proposed action would not result in new construction, infrastructure, 
or ground disturbing activities or change in land use.  In addition, the proposed action would not 
increase the amount of water that is currently diverted from Lower Pinal Creek using Miami’s 
available surface water rights.  The proposed action would enable the implementation of the 
Exchange Agreement between SRP and Miami through the CAWCD for the actual delivery of 
Project water.   

                                                 

1 Except for reasons beyond the control of the permit holders; pursuant to ARS § 45-1046(A)(3). 
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Under the terms of the Water Exchange Permit, the SRP surface water would be used on land 
within the boundaries of the Miami Mine Complex (Figure 1, Figure 2) and would be delivered 
from existing points of diversion, listed in Table 1 and depicted in Figure 3.  Miami’s CAP 
allocation of Project Water would be used within SRP’s irrigation district boundaries and would 
be delivered to SRP from the existing CAP/SRP Interconnection Facility (Figure 1).2 

The existing points of diversion listed in Table 1 include the active and inactive wells of the 
Pringle and Lower Pinal Creek (LPC) wellfields.  Points of measurement specified in the 
Exchange Agreement include the Pringle Pump Station and the LPC Water Treatment Plant.  
These existing facilities, along with existing, primary pipelines are depicted in Figure 1, Figure 
2, and Figure 3.  These systems are further explained herein. 

The wells in the Pringle wellfield (including points of diversion 4 through 10 as listed in Table 1) 
report to Pringle Pump Station.  The Pringle Pump Station and related pipelines would be used to 
convey Non-Project Water to the Miami Mine Complex for consumptive M&I use.   

Points of diversion 12 through 29 report to the LPC Water Treatment Plant.  The LPC Water 
Treatment Plant and barrier wall (Figure 2) were constructed by Miami as part of an agreement 
under the Arizona Water Quality Assurance Revolving Fund.  The shallow, alluvial surface 
water impacted by historical mining is pumped at the LPC wellfield, upstream of the barrier 
wall.  The water is treated at the LPC Water Treatment Plant and is then discharged/released 
back into Lower Pinal Creek at the outfall, downgradient of the barrier wall.  Since the same 
amount of water is pumped, treated, and discharged/ released, minimal consumptive water use is 
observed through the LPC wellfield/treatment plant system.   

The inactive points of diversion listed in Table 1 are not currently in operation, but are existing 
wells that could be placed into service.  Replacement wells might also be necessary in the future.  
However, the need to install a replacement well for an existing point of diversion would happen 
regardless of whether the proposed action is implemented.  Therefore, the potential for 
replacement wells is beyond the scope of Reclamation’s decision-making and this EA.3   

Table 1 Points of Diversion in the Exchange Agreement 

Points of 
Diversion 

ADWR 
Registration 

Number Name Status Location 
1 55-609999 ICC-1 Inactive SW of SE of SW of Section. 4, TIN, R15E 
2 55-610021 ICC-59A Inactive NW of NE of NW of Section 29, T2N, R15E 
3 55-610036 Fodera Inactive NE of SE of NW of Section 29, T2N, R15E 
4 55-610037 Pringle 1A Active NE of SW of NW of Section 36, T3N, R14E 

                                                 

2 Other points of delivery (to Miami and/or to SRP) could be used, but would first require agreement by SRP and Miami.  
This potential is considered to be remote and speculative, and thus, is not further contemplated in this EA.   
3 Section 11.6 of Reclamation’s NEPA Handbook (2012) states (emphasis added) “There are several additional 
tests, all somewhat related and overlapping, which can be applied to appropriately limit the scope (i.e., identify 
when to determine enough is enough).  The first is the “but for” argument.  This consists of determining what would 
happen in the environment “but for” the proposed action.  Those changes that would occur in the environment 
regardless of whether the proposed action is implemented are not analyzed as impacts of the proposed 
action.” 
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Points of 
Diversion 

ADWR 
Registration 

Number Name Status Location 
5 55-610038 Pringle 2 Active SE of SW of NW of Section 36, T3N, R14E 
6 55-610039 Pringle 3 Active NE of NW of SW of Section 36, T3N, R14E 
7 55-610040 Pringle 4 Active NW of NE of SW of Section 36, T3N, R14E 
8 55-610041 Pringle 6 Active NE of NE of SW of Section 36, T3N, R14E 
9 55-610042 Pringle 7 Active NW of NE of SW of Section 36, T3N, R14E 
10 55-610043 Pringle 8 Active NE of SW of NW of Section 36, T3N, R14E 
11 55-610052 Schornick Ranch Inactive SE of NE of SW of Section 7, T2N, R15E 
12 55-565287 LPC CW 1 Active SW of SE of NW of Section 7, T2N, R15E 
13 55-565284 LPC CW 2 Active SW of SE of NW of Section 7, T2N, R15E 
14 55-565285 LPC CW 3 Active SE of SE of NW of Section 7, T2N, R15E 
15 55-565289 LPC CW 4 Active SE of SE of NW of Section 7, T2N, R15E 
16 55-565286 LPC CW 5 Active SE of SE of NW of Section 7, T2N, R15E 
17 55-565288 LPC CW 6 Active SE of SE of NW of Section 7, T2N, R15E 
18 55-565989 LPC CW 7 Active SW of SE of NW of Section 7, T2N, R15E 
19 55-566693 LPC CW 8 Active SE of SE of NW of Section 7, T2N, Rl5E 
20 55-581920 LPC CW 9 Active SW of SE of NW of Section 7, T2N, R15E 
21 55-581921 LPC CW 10 Active SW of SE of NW of Section 7, T2N, R15E 
22 55-581922 LPC CW 11 Active SW of SW of NW of Section 7, T2N, R15E 
23 55-581923 LPC CW 12 Active SE of SE of NW of Section 7, T2N, R15E 
24 55-581924 LPC CW 13 Active SW of SE of NW of Section 7, T2N, R15E 
25 55-581925 LPC CW 14 Active SE of SE of NW of Section 7, T2N, R15E 
26 55-581926 LPC CW 15 Active SW of SE of NW of Section 7, T2N, R15E 
27 55-581927 LPC CW 16 Active SE of SE of NW of Section 7, T2N, R15E 
28 55-581928 LPC CW 17 Active SE of SE of NW of Section 7, T2N, R15E 
29 55-581929 LPC CW 18 Active SE of SE of NW of Section 1, T2N, R15E 
30 524923 SRP-1 Inactive NW of NE of NE of Section 19, T2N, R15E 
31 524925 SRP-2 Inactive NW of NE of NE of Section 19, T2N, R15E 
32 526596 SRP-3 Inactive NE of NE of NE of Section 19, T2N, R15E 
33 530317 SRP-4 Inactive NE of NE of NE of Section 19, T2N, R15E 
34 540408 SRP-5 Inactive NE of NE of NE of Section 19, T2N, R15E 
35 624867 See Ranch Standby Inactive SW of SW of SW of Section 6, T2N, R15E 
36 624868 See Ranch Inactive NW of SW of SW of Section 6, T2N, R15E 
37 649751 Mitchell Ranch 1 Inactive NW of SE of NW of Section 7, T2N, R15E 
38 649752 Mitchell Ranch 2 Inactive NW of SE of NW of Section 7, T2N, R15E 
39 555536 LPC 6 Inactive SW of SE of NW of Section 7, T2N, R15E 
40 555535 LPC 7 Inactive SW of SE of NW of Section 7, T2N, R15E 

 

Under the proposed action, Reclamation would provide final environmental clearance for the 
diversion of SRP’s surface water using Miami’s shallow alluvial wells located in Lower Pinal 
Creek to capture subsurface flow (Non-Project Water) and Miami’s water delivery systems to 
convey, store, or treat the water.  As listed above, the points of diversion (wells) and the systems 
through which the water is to be conveyed, stored, and/or treated for use at the Miami Mine 
Complex are already existing infrastructure.  Hence, the proposed action would not result in new 
construction, infrastructure, or ground disturbing activities.  Under the proposed action, no 
physical changes to water delivery, conveyance, storage, or treatment infrastructure would be 
necessary.   

Further, the right of each of the parties to use up to 2,906 acre-feet per year of the respective 
water supplies has been evaluated by the ADWR and determined to be valid via the issuance of 
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the Water Exchange Permit.  Therefore, the proposed action would not result in a change to the 
amount or volume of water that could be withdrawn and used.  

CAP Water (Project Water) delivered to SRP would replace the Non-Project Water that SRP 
would have used within its irrigation district boundaries under the no action alternative.  Because 
the proposed action does not result in a new water demand or change water use, this EA does not 
analyze SRP’s use of the Project Water. 

2.2 No Action Alternative 

Under the no action alternative, Reclamation would not approve the Exchange Agreement and 
would not provide final environmental clearance for the diversion of Non-Project Water and the 
systems to convey, store, or treat the water.  Miami would not implement the proposed exchange 
with SRP for the surface water in Pinal Creek (Non-Project Water) for its CAP allocated Project 
Water.  Rather, under the no action alternative, Miami would continue to divert surface water 
from Lower Pinal Creek using the same infrastructure as described under Section 2.1, relying 
instead on Miami’s available surface water rights (up to 2,906 acre-feet per year).  Under the no 
action alternative, SRP would continue to use Non-Project Water within its irrigation district 
boundaries. 
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Figure 3 Existing Points of Diversion and Measurement 
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3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES 

3.1 Proposed Action 

The proposed action would not result in new construction, infrastructure, or ground disturbing 
activities or change in land use.  There would be no effect to hydrological systems, biological 
resources, land use, air quality, or soils.  With no physical changes to the environment, the 
proposed action, similarly, would be anticipated to result in no impact to stakeholders, agencies, 
or people associated with or living near the mine property or project area.  Potential 
environmental issues considered are listed in Table 2.  Reclamation has determined that there 
would be no effect to each of the resource areas and environmental issues considered. 

3.2 No Action Alternative 

Under the no action alternative, there would be no impact to environmental resources; Miami 
would continue to divert surface water from Lower Pinal Creek as described in Section 2.2.  The 
proposed action and no action alternative do not change the water demand for the Miami Mine 
Complex.  Under the no action alternative, Miami would continue to divert surface water from 
Lower Pinal Creek using the same infrastructure as described under Section 2.1, relying on 
Miami’s available surface water rights rather than SRP’s surface water rights (up to 2,906 acre-
feet per year). 

Table 2 Effects Determination for Specified Environmental Issues 

 Exclusion Category No Yes Uncertain 
1. This action or group of actions will have a significant effect on the 

quality of the human environment. 
X   

2. This action or group of actions will involve unresolved conflicts 
concerning alternative uses of available resources. 

X   

3. This action will have significant adverse effects on public health or 
safety. 

X   

4. This action will have an adverse effect on unique geological features 
such as wetlands, wild or scenic rivers, rivers placed on the nationwide 
river inventory, refuges, floodplains, or prime or unique farmland. 

X   

5. This action will have highly controversial effects. X   
6. This action will have highly uncertain environmental effects or involve 

unique or unknown environmental risk. 
X   

7. This action will establish a precedent for future actions. X   
8. This action is related to other actions with individually insignificant by 

cumulative significant environmental effects. 
X   

9. This action will adversely affect properties listed or eligible for listing in 
the National Register of Historic Places. 

X   

10. This action will adversely affect a species listed or proposed to be listed 
as endangered or threatened. 

X   

11. This action threatens to violate Federal, state, local, executive or 
Secretarial orders, tribal law or requirements for protection of the 
environment. 

X   

12. This action will affect Indian Trust Assets. X   
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 Exclusion Category No Yes Uncertain 
13. This action will have a disproportionately high and adverse human 

health and environmental effects on low income or minority 
populations. 

X   

14. This access will limit access to and ceremonial use of Indian sacred sites 
on Federal land by Indian religious practitioners or significantly 
adversely affect the physical integrity of such sacred sites. 

X   

15. This action will contribute to the introduction, continued existence, or 
spread of noxious weeds or non-native invasive species known to occur 
in the area or actions that may promote introduction, growth, or 
expansion of the range of such species. 

X   

 

4.0 SELECTED ENVIRONMENTAL LAWS/ DIRECTIVES 

4.1 National Environmental Policy Act  

The National Environmental Policy Act of 1969, as amended (NEPA; P.L. 91-190) requires 
Federal agencies to evaluate the potential environmental consequences of major Federal actions. 
NEPA is intended to promote consideration of environmental impacts in the planning and 
decision-making process prior to project implementation and requires full public disclosure 
about a proposed action, accompanying alternatives, impacts, and possible mitigation.  This EA 
has been prepared in accordance with Council on Environmental Quality (40 CFR 1500-1508) 
and Department of the Interior NEPA regulations (43 CFR 46).   

4.2 Fish and Wildlife Coordination Act  

The Fish and Wildlife Coordination Act (P.L. 85-624) provides a procedural framework for the 
consideration of fish and wildlife conservation measures in Federal water resource development 
projects.  The proposed action would not result in new water diversions or impoundments; 
consequently, coordination pursuant to the act is not required.  

4.3 Endangered Species Act 

The Endangered Species Act of 1973 (P.L. 93-205) is designed to protect and recover imperiled 
species and the ecosystems upon which they depend.  Section 7(a)(2) of the act requires 
cooperation and consultation with the U.S. Fish and Wildlife Service to ensure that Federal 
actions are not likely to jeopardize the continued existence of a listed species or result in the 
destruction or adverse modification of designated critical habitat. 

The proposed action would require no physical change to the environment, vegetation, or current 
land use, and thus Reclamation has concluded that the proposed action would have no effect on 
Federally listed threatened or endangered species or their critical habitat and a biological 
assessment is not necessary. 
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4.4 Migratory Bird Treaty Act  

The Migratory Bird Treaty Act of 1918, as amended implements various treaties and conventions 
between the United States and Canada, Japan, Mexico, and the former Soviet Union for the 
protection of migratory birds.  The act prohibits the take, possession, import, export, transport, 
selling, or purchase of any migratory bird, their eggs, parts, or nests.  The proposed action would 
have no effect on species protected by the Migratory Bird Treaty Act. 

4.5 Clean Air Act  

The Clean Air Act of 1963 requires compliance with applicable air pollution control laws and 
regulations, including compliance with the National Ambient Air Quality Standards.  The 
proposed action would have no effect on air quality. 

4.6 Clean Water Act  

The Clean Water Act of 1972, as amended (P.L. 92-500) establishes the basic structure for 
regulating discharges of pollutants into the nation’s rivers, lakes, estuaries, and coastal waters.  
The proposed action would not cause or contribute to the discharge of pollutants into waters of 
the U.S.  

4.7 Wild and Scenic Rivers Act  

The Wild and Scenic Rivers Act of 1968 (P.L. 90-542) designates the components of the 
National Wild and Scenic River System and establishes procedures for including other rivers or 
reaches of rivers that possess outstanding characteristics.  The proposed action would have no 
effect on wild and scenic rivers. 

4.8 Wilderness Act  

The Wilderness Act of 1964, as amended (P.L. 88-577) establishes the National Wilderness 
Preservation System comprised of federally owned land designated by Congress as “wilderness 
areas.”  The proposed action would have no effect on designated wilderness areas or areas 
eligible for designation. 

4.9 National Historic Preservation Act  

The National Historic Preservation Act of 1966, as amended (P.L. 89-665) provides for the 
protection of historic and prehistoric sites that are eligible for listing on the National Register of 
Historic Places.  Federal agencies are required to take into account the effects of their actions on 
historic properties, and provide stakeholders with a reasonable opportunity to comment on those 
actions and the manner in which Federal agencies are taking historic properties into account in 
their decisions.  The proposed action would have no effect on cultural resources.  Further 
coordination or consultation pursuant to National Historic Preservation Act is not required.  
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4.10 Farmland Protection Policy Act 

The Farmland Protection Policy Act (P.L. 97-98) requires identification of proposed actions that 
would adversely affect land classified as prime and unique farmland to minimize the unnecessary 
and irreversible conversion of farmland to nonagricultural uses.  The U.S. Department of 
Agriculture’s Natural Resources and Conservation Service administers this law.  There would be 
no changes to current agricultural activities as a result of the proposed action, and there would be 
no effect to prime and unique farmland. 

4.11 Floodplain Management 

Executive Order (EO) 11988 for floodplain management encourages Federal agencies to avoid 
short- and long-term adverse impacts associated with floodplain development.  The proposed 
action would have no effect on floodplains and would not increase the risk of floods. 

4.12 Environmental Justice 

EO 12898 requires Federal agencies to identify and address, as appropriate, disproportionately 
high and adverse human health or environmental effects of Federal actions on minority 
populations and low-income populations.  Pursuant to EO 12898, this EA concludes that the 
proposed action would have no effect on human health or the environment and would not cause 
disproportionately high or adverse effects to minority and low-income populations. 

4.13 Wetlands 

EO 11990 requires Federal agencies to minimize the destruction, loss, or degradation of wetlands 
and preserve and enhance the natural and beneficial values of wetlands in carrying out their land 
management responsibilities.  The proposed action would not affect wetlands. 

4.14 Indian Trust Assets  

Indian Trust Assets (ITAs) are legal interests in assets held in trust by the United States for 
Native American tribes or individual Native Americans.  These assets can be real property or 
intangible rights including land, minerals, water rights, hunting rights, money, and other natural 
resources.  The trust responsibility requires that Federal agencies take action reasonably 
necessary to protect ITAs.  The proposed action would have no effect on ITAs. 

4.15 Arizona Water Quality Assurance Revolving Fund  

Miami operates the LPC Wellfield and Treatment Plant as part of the remediation of the Pinal 
Creek Site under the Water Quality Assurance Revolving Fund administered by the Arizona 
Department of Environmental Quality.  Over 60 wells, four surface water sites, and effluent from 
the LPC Treatment Plant are monitored for water quality on a monthly basis.  The proposed 
action would have no effect on the remediation effort. 
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5.0 LIST OF PREPARERS 

Reclamation 
Kimberly Musser, Environmental Protection Specialist, Phoenix Area Office 
Sean Heath, Environmental Manager, Phoenix Area Office 

Freeport-McMoRan 
Tim Gibson, Water Resources Manager, Freeport-McMoRan  
Bryce Mares, Environmental Manager, Freeport-McMoRan – Miami Operations 

Telesto Solutions Inc. 
Sheila A. Logan, PE, Director of Environmental Planning 
Rafael de Grenade, Senior Biologist 
David Olson, Senior GIS Analyst 

6.0 CONSULTATIONS 

An electronic copy of the Draft EA was posted for public viewing and comment on 
Reclamation’s Phoenix Area Office website www.usbr.gov/lc.phoenix/.  A newspaper notice was 
also issued to notify the public of the opportunity to review and comment on the Draft EA 
(Appendix D).  Notice of the availability and copies of the Draft EA were distributed 
electronically to the following entities: 

• Federal agencies 
o U.S. Army Corps of Engineers 
o U.S. Department of Agriculture, Forest Service 
o U.S. Fish and Wildlife Service  
o U.S. Department of the Interior, Bureau of Land Management 

• State agencies 
o Arizona Department of Environmental Quality 
o Arizona Department of Water Resources 
o Arizona Game and Fish Department 
o Arizona State Historic Preservation Officer  
o Arizona State Land Department 

• Local agencies 
o City of Globe  
o Gila County  
o Town of Miami  
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• Tribal entities 
o Fort McDowell Yavapai Nation 
o San Carlos Apache Tribe  
o Tonto Apache Tribe of Arizona 
o White Mountain Apache Tribe of the Fort Apache Reservation 
o Yavapai-Apache Nation of the Camp Verde Indian Reservation 

• Others 
o Central Arizona Water Conservation District 
o Globe-Miami Chamber of Commerce  
o Salt River Project  
o Southern Gila County Economic Development Corporation  

There was one written comment from the Arizona Department of Environmental Quality 
encouraging Reclamation to finalize the EA with a Finding of No Significant Impact (FONSI).  
Two phone calls were received.  The Bureau of Land Management, Phoenix Office indicated that 
they had no concerns about the project; the Arizona Department of Game and Fish inquired 
about the source of the water proposed for exchange.  Reclamation responded that the water 
proposed for exchange was already being withdrawn and used, and that the project would not 
result in additional water demands. 
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Excerpts reprinted from: 

Subcontract No. 07-XX-30-W0514 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

SUBCONTRACT AMONG THE UNITED STATES, 
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

AND THE PHELPS DODGE MIAMI, INC. 
PROVIDING FOR WATER SERVICE 

CENTRAL ARIZONA PROJECT 

1. PREAMBLE: 

THIS SUBCONTRACT, made this 17th day of October, 2007, in pursuance 
generally of the Act of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or 
supplementary thereto, including but not limited to the Boulder Canyon Project Act of 
December 21, 1928 (45 Stat. 1057), as amended, the Reclamation Project Act of August 
4, 1939 (53 Stat. 1187), as amended, the Reclamation Reform Act of October 12, 1982 
(96 Stat. 1263), and particularly the Colorado River Basin Project Act of September 30, 
1968 (82 Stat. 885), as amended, and the Arizona Water Settlements Act (118 Stat. 
3478), all collectively hereinafter referred to as the “Federal Reclamation Laws,” among 
the UNITED STATES OF AMERICA, hereinafter referred to as the “United States” acting 
through the Secretary of the Interior, the CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT, hereinafter referred to as the “Contractor,” a water conservation district 
organized under the laws of Arizona, with its principal place of business in Phoenix, 
Arizona, and PHELPS DODGE MIAMI, INC. hereinafter referred to as the 
“Subcontractor,” with its principal place of business in Claypool, Arizona; 

4. DELIVERY OF WATER: 

4.3 Conditions Relating to Delivery and Use. Delivery and use of water under 
this subcontract is conditioned on the following, and the Subcontractor hereby agrees 
that:  

(f) Notwithstanding any other provision of this subcontract, Project Water shall 
not be made available to the Subcontractor for the purposes of exchange pursuant to the 
Exchange Agreement unless and until the Subcontractor has obtained final environmental 
clearance from the United States for the diversion of Non- Project water proposed in the 
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Exchange Agreement and for the system or systems through which Non-Project water is 
to be conveyed after its diversion by the Subcontractor.  Such system(s) shall include all 
pipelines, canals, distribution systems, treatment, storage, and other facilities through or 
in which Non-Project water is conveyed, stored, or treated after its diversion by the 
Subcontractor.  In each instance, final environmental clearance will be based upon a 
review by the United States of the Subcontractor's plans for taking and using Non-Project 
water and will be given or withheld by the United States in accordance with the Final 
Environmental Impact Statement – Water Allocations and Water Service Contracting 
(FES 82-7, filed March 19, 1982) and the National Environmental Policy Act of 1969 (83 
Stat. 852).  Any additional action(s) required on behalf of the Subcontractor in order to 
obtain final environmental clearance from the United States will be identified to the 
Subcontractor by the United States, and no Project Water shall be made available to the 
Subcontractor for the purposes of exchange unless and until the Subcontractor has 
completed all such action(s) to the satisfaction of the United States. 
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