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Case Number: | 105-BICE-MIA-01646

Case Title: | Joseph Nozius Dantica
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Krome Service Processing Center (KSPC)
U.S. Immigration and Customs Enforcement
Miami, FL

Report Status: | Final

Alleged Violation(s): | Death in Custody Investigation

SYNOPSIS

This investigation was initiated to determine whether the death of 81-year-old Haitian National
Joseph Nozius Dantica on November 3, 2004, while in U.S. Immigration and Customs Enforcement
(ICE) custody, was the result of any improper actions by ICE or other personnel.

Our investigation determined that Dantica arrived in the U.S. at Miami International Airport (MIA)
on October 29, 2004, aboard a commercial airline flight originating from Port au Prince, Haiti. When
Dantica was being processed by U.S. Customs and Border Protection (CBP) officials upon his arrival
in the U.S., he orally requested political asylum based on a fear that his life was threatened in Haiti.
In accordance with established CBP procedures, Dantica was immediately detained and transported to
‘the Krome Service Processing Center (KSPC), an alien detention and processing facility in Miami,
Florida to await an asylum interview to determine the validity of his claim for political asylum.
During processing at the KSPC, all of Dantica’s personal property, including his medications, were
collected, inventoried and maintained in accordance with the facility’s policy.

On November 2, 2004, during his asylum interview at KSPC, Dantica began to vomit and experience
stomach pains. Dantica received medical attention in the asylum office and was transferred to the
Public Health Service (PHS) unit at KSPC where he was placed under the care of a physician. Later
that day, when Dantica’s vital signs began to diminish, the PHS physician directed that Dantica be
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REPORT OF INVESTIGATION

taken to Jackson Memorial Hospital (JMH), Miami, Florida. Dantica was admitted to JMH on
November 2, 2004, and was a patient there until he died of Acute and Chronic Pancreatitis on
November 3, 2004.

Our investigation determined that Dantica’s death was the result of an illness that likely pre-existed
his entry into the United States five days earlier. There was no evidence of mistreatment or
malfeasance by any CPB or JMH employees. This report will be forwarded to ICE, Office of
Professional Responsibility (OPR) for whatever action they deem appropriate.
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REPORT OF INVESTIGATION

DETAILS

The Department of Homeland Security (DHS), Office of Inspector General (OIG) initiated this
investigation on November 18, 2004, after reviewing an article in the Sun-Sentinel newspaper and
contacting _ Deputy Officer in Charge for Detention, Krome Service Processing Center
(KSPC), Miami, Florida, to determine the circumstances surrounding the death of U.S. Immigration
and Customs Enforcement (ICE) detainee J oseph Nozius Dantica, Haitian National, Alien Number
27041 999, who died on November 3, 2004, while in ICE custody. [said thatJlikid not
immediately contact the OIG because Dantica died at Jackson Memorial Hospital, Miami, Florida,
and because the Miami-Dade Medical Examiner had determined that Dantica’s death was due to
natural causes. On November 18, 2004, the OIG received a copy of a letter from Congressman
Kendrick B. Meek requesting an investigation into the circumstances surrounding the death of
Dantica. (Exhibits 1 and 2)

U.S. Customs and Border Protection (CBP) created a special report pertaining to the arrival and

detention of Dantica for the Assistant Commissioner, due to the media interest generated by Dantica’s
death. A review of this report, obtained from#
CBP, Miami, Florida, disclosed that Dantica arrived in the U.S. at Miami International Airport (MIA)

at 5:38 p.m. on October 29, 2004, aboard American Airlines flight #822 from Port au Prince, Haiti.
Dantica arrived with his son, Maxo Osnac, Haitian National, Alien Number_' At the
CBP checkpoint, Dantica presented a valid Haitian passport, number 65658424, which contained a
valid B1/B2 tourist visa, number 65658424.

According to the CBP report, Dantica told the first CBP officer he encountered, _
that he came to the U.S. to request political asylum. Based on this statement, Dantica was referred to
CBP secondary inspection for further immigration processing. During CBP secondary inspection at
MIA, Dantica was interviewed byF Officer, CBP in his native Creole language. During
this interview, Dantica was asked his purpose for visiting the U.S. In response, Dantica replied,
“Because a group that is causing trouble in Haiti wants to kill me.” F urther, Dantica was asked
exactly why he was requesting political asylum in the U.S. In response, Dantica replied, “Because
they burned down my church in Haiti and I fear for my life.” In the course of the routine questioning
that ordinarily takes place during CBP secondary inspection interviews, Dantica was asked to
describe his current health status. In response, Dantica replied, “Not bad.” At the conclusion of the
CBP secondary inspection, Dantica was transported to the KSPC, where he was detained pending an
asylum interview pursuant to the U.S. Immigration and Nationality Act (INA), and the Code of
Federal Regulations (CFR), Section 8, which state as follows:

INA 235(b)(1)(B)(ii) “Referral of certain aliens. If the officer determines at the time of the
interview that an alien has a credible fear of persecution (within the meaning of clause (v)),
the alien shall be detained for further consideration of the application for asylum.”
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REPORT OF INVESTIGATION

8 CFR 1235.3(b)(4)(ii) “Detention pending credible fear interview. Pending the credible fear
determination by an asylum officer and any review of that determination by an immi gration
judge, the alien shall be detained.”

Dantica’s son Osnac also requested political asylum and was detained and sent to the KSPC to await
his own asylum interview. However, Osnac was placed in removal proceedings pending the outcome

of his asylum case, based on database queries by CBP that indicated that he was previously removed
from the U.S. on October 17, 1995
(Exhibits 3 and 4)

The OIG interviewed | — Medical Doctor, |, Public Health Service

(PHS), KSPC, who said that Dantica was provided with a medical screening upon his admission to
the facility on October 29, 2004, in accordance with KSPC policy (number KRO/02-18, pages 2 and
3). |E— stated that upon admission to the KSPC, Dantica was in possession of two prescription
medications: Hydrea (Hydroxyurea)/50 milligrams, and Valium, both of which Dantica said that he
took as needed. | I stated that in accordance with the KSPC Pharmacy Policy (Section 11 .16)
Dantica’s medications were placed into his personal property inventory and removed from Dantica’s
access. [ stated that in accordance with the KSPC Pharmacy Policy, Dantica was not
provided with doses of Hydrea and Valium from the clinic’s stock due to the uncertainty of the
medical necessity for the medications and the potential harm caused by the misuse of the medications.
Moreover, [EE—— stated that Hydrea is only approved by the Food and Drug Administration
(FDA) to treat cancer. |- stated that during Dantica’s initial medical screening, Dantica was
diagnosed with hypertension and arthritis, and it was determined that Dantica required the use of an
electronic voice box to communicate because his larynx had previously been removed. Dantica was
permitted to retain the electronic voice box that he brought with him to the KSPC in order to
communicate. [ stated that due to this diagnosis, Dantica was assi gned to reside in the PHS,
Short Stay Unit (SSU) and was provided with five-milligram doses of Enalapril to help lower his
blood pressure and 250-milligram doses of Naproxen to ease the pain and reduce the swelling caused
by his arthritis. || stated that the screening did not indicate that Dantica was suffering from
pancreatitis. Further, |l stated that Dantica did not specifically mention that he was suffering
from pancreatitis. (Exhibits 5-7)

2

[ 0 vided the OIG with a copy of Dantica’s complete medical file generated during his
detention at the KSPC. Additionally, the OIG obtained copies of the KSPC written policies

pertaining to the medical treatment of detainees. These documents outline the information obtained
from [ during the OIG interview. (Exhibit 8)

The OIG interviewed | — Asylum Pre-Screening Officer (APSO), U.S. Citizenship and
Immigration Services (USCIS), KSPC. (] stated that at approximately 9:00 a.m. on November
2, 2004, Dantica arrived in [@l office at the KSPC for a pre-scheduled asylum interview with an
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REPORT OF INVESTIGATION

attorney, identified as John Pratt from the Law Offices of Kurzban, Kurzban, Weinger and Tetzeli.
Pratt attended the asylum interview to provide Dantica with legal representation. [ stated that
Pratt voiced concem to[lover the fact that his client’s medication had been taken away from him.
[ stated that [l began the interview by telephonically contacting an interpretation service to
accommodate Dantica’s inability to speak fluent English. [jillllstated that [[illlconnected with the
interpreter and placed the interpreter on speakerphone and that the interpreter began conversing
with Dantica in Creole. Dantica communicated with the assistance of his functioning electronic
voice box. | stated that the interpreter had trouble hearing Dantica and asked him to come
closer to the telephone to improve reception. When Dantica leaned forward, he suddenly began
vomiting. [ stated that Pratt immediately jumped up onto his chair and reached forward to
gather his legal books off of [iljdesk. [ stated tha{lllimmediately proceeded around ]
desk and grabbed Dantica by his shirt to hold his head up straight and that{jilllalso immediately
yelled for assista&to_ APSO, who was directly outside o ffice. stated
thatfilasked Security Officer present in the Asylum Office, later identified as

[ 0 call for the PHS two separate times. [ stated that it took approximately 15
minutes for the PHS employees to arrive on scene.

[Agent’s Note: Information gathered dilring subsequent OIG interviews determined that this15
minute response time was not unreasonable given the size of the KSPC facility and the stringent
security procedures in place throughout the facility. ]

(I stated that Pratt requested that Dantica’s son, Osnac, who was also in ICE custody at the
KSPC, be brought to the Asylum Office to provide translation services for the PHS. [l stated
that when PHS employees | _—— Registered Nurse, and [ Physician’s
Assistant, arrived at [Jill office, Pratt informed them that someone from the KSPC had taken away
Dantica’s medications. [[llstated that there was another[l| Security Officer, later identified

- as[ IR Who also responded to the incident and was present when the PHS employees

arrived. [ stated that the PHS employees moved Dantica from inside [l office to the hallway

- immediately outside [l office. [ stated that when Osnac arrived, he was visibl upset and
was not cooperating with the PHS employees to provide translation services. -);tated that the
PHS employees informed Osnac that if he did not cooperate and provide translation services, he
would not be permitted to stay. stated that [ and [EEIconversed with Pratt and
discussed the validity and severity of Dantica’s illness. [l stated that | =] and [
moved Dantica from the Asylum Office to the PHS facility at the KSPC to provide him with further
treatment. [[Istated that Pratt asked [l whether or not he could continue Dantica’s asylum
interview at the PHS facility. ‘tated that the asylum interview was not continued.

(Exhibit 9)

The OIG interviewed _ APSO, USCIS, KSPC. stated that at approximately
9:00 a.m. on November 2, 2004, [l verbally requested [Jililassistance by calling to [l from
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REPORT OF INVESTIGATION

inside [l ofﬁccrstated that[illimmediately responded from [EKesk, approximately 20

feet away. stated that upon entering-ofﬁce,. witnessed Dantica vomiting from
a seated position onto - desk and that|EEEE, Dantica and Pratt were present in the office at
that time. - added that when.entered the office, Pratt was standing on top of his chair
attempting to move his legal books away from the vomit. stated that [lllimmediately
called for the Security Officer, identified as;torespond. [ s2ted that
radioed for PHS employees to respond to the scene and that two employees from PHS
responded approximately 10 to 15 minutes later. [Istated that Dantica was conscious but
was not responding verbally to the PHS employees® questions.. - stated that Osnac was
brought to the scene at a later point in an attempt to provide interpretive services.; stated
- that Dantica was placed on a stretcher and removed from the Asylum Office. stated that,
due to the small size of [EE—office,[Ellstepped out into the hallway when the PHS employees
arrived on scene. [ stated that an unidentified PHS employee made a comment that Dantica

was not being cooperative. [N stated that Osnac mentioned that his father’s medication had
been taken away from him. (Exhibit 10)

The OIG interviewed John Pratt, Attorney, Law Offices of Kurzban, Kurzban, Weinger and Tetzeli,
who requested that Ira Kurzban, Attorney, provide him with legal representation during the
interview. Pratt stated that he met with Dantica on November 2, 2004, at the KSPC to provide him
with legal representation during his asylum interview. Pratt stated that during the hearing, Dantica
became sick and began vomiting. Pratt stated that|Jilll immediately requested medical
assistance. Pratt added that | and | ) Security Officer, identified as |
[ rcsponded to provide assistance and that one of the two guards, he could not remember
which, informed him that, “we are on a lockdown” and implied that medical assistance could not be
provided.

[Agént’-s Note: In subsequent OIG interviews, all KSPC personnel present at the scene denied
telling Pratt, or anyone else, that KSPC was on a lockdown.]

Pratt stated that the PHS medical unit arrived approximately 15 minutes after Dantica became sick.
Pratt stated that the PHS employees attended to Dantica in the Asylum Office for approximately 30
minutes. However, Pratt stated that while the PHS employees were attending to Dantica,
communication was hindered because Dantica did not have a working electronic voice box.

[Agent’s Note: In subsequent OIG interviews, it was established that Dantica’s own vomit had
rendered the electronic voice box inoperable.]

Pratt stated that one of the PHS employees, whom he could not identify, informed him that Dantica
was “not cooperating.” Pratt stated that approximately 15 minutes after the PHS employees arrived,
Osnac was brought in to facilitate language translation. Pratt stated that the PHS employees asked
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REPORT OF INVESTIGATION

Osnac to communicate with Dantica to identify the source of his pain and that Osnac was
subsequently escorted out of the Asylum Office because the PHS employees stated that he (Osnac)
Wwas not cooperating. Pratt stated that he did not witness the PHS employees examine Dantica’s
vital signs and that he never heard Dantica actually speak to either Osnac or the PHS employees.
Pratt stated that the PHS employees placed Dantica on a stretcher and removed him from the
Asylum Office. Pratt stated that it was his understanding that Osnac was allowed to escort Dantica
to the PHS facility at the KSPC.

[Agent’s Note: In subsequent OIG interviews, it was established that Osnac was brought to the
PHS facility at the KSPC to facilitate translation. ]

When OIG agents questioned Pratt about Dantica’s previous medical history, Kurzban requested
that the interview be concluded. Pratt never responded to this question and the interview was
terminated. (Exhibit 11)

The OIG interviewed Maxo Osnac who requested that Cheryl Little, Executive Director, Florida
Immigrant Advocacy Center, provide him with legal representation during the interview.
Additionally, ﬂ, a native Creole speaker, provided translation services for Osnac.
Osnac stated that on November 2, 2004, he was escorted to a building at KSPC, identified as the

- Asylum Office, to assist Dantica, his father, with translation services. Osnac stated that when he
arrived at the Asylum Office, Dantica’s face and chest were covered with vomit and he was propped
up in a wheelchair and was leaning slightly to the right. Osnac added that there were approximately
three individuals attending to Dantica that were dressed in blue uniforms.

[Agent’s Note: The individuals dressed in the blue uniforms were later identified as the PHS
employees.] '

Osnac stated that the three individuals dressed in blue uniforms would not allow him to wash
Dantica’s face. Osnac stated that he was asked repeatedly to attempt to elicit Dantica to speak using
his electronic voice box, but that Dantica was unable to hold the electronic voice box to his larynx.
Osnac could not recall if any medical equipment was present in the Asylum Office. Osnac added
that one of the individuals dressed in a blue uniform informed him that he felt that Dantica was
faking his illness. Osnac said that he was escorted out of the Asylum Office before Dantica was

- removed and that he pleaded with one of the individuals dressed in a blue uniform to allow him to
remain with Dantica. Osnac stated that after he was removed from the Asylum Office, he did not
see Dantica again.

[Agent’s Note: In subsequent OIG interviews, it was corroborated that Osnac was brought to the
PHS facility at the KSPC to facilitate translation. ]

IMPORTANT NOTICE
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REPORT OF INVESTIGATION

Osnac stated that he was later informed that Dantica had passed away. Osnac further stated that,
according to what he could remember, Dantica had been taking a regular regimen of medication for
high blood pressure and for his prostate. Osnac added that Dantica had suffered a bout of throat

- cancer more than 20 years ago, resulting in the removal of his larynx. (Exhibit 12)

The OIG interviewed |—— ] Security Officer, AKAL (contracted security guard service),
KSPC, who stated that as assigned to a post at the Asylum Office on November 2, 2004.

W
-stated thatdurin-sthcame out of [l office and yelled for assistance.

. stated that

- and that they entered the Asylum Office directly behind him.

stated that asked |jil] to contact the PHS and that -immediately telephoned the

PHS as requested. [l stated that[i]

was in the front part of the Asylum Office standing _
guard for three or four other detainees and that Dantica was inside office. -stated ’
that a short time after [@llcalled PHS [Ellrcceived a telephone call from an unidentified doctor at
PHS who asked [lill what was happening. stated that [l informed the doctor that a
detainee was vomiting inside of the Asylum Office. stated that two PHS employees
arrived within less than 15 minutes after[Eloriginal call and that [l was still standing guard for
the three or four other detainees present in the Asylum Office when the PHS employees arrived.
stated that[gslwas unable to see what the PHS employees were doing to Dantica. -
Security Officer, AKAL, KSPC, arrived and assisted the PHS

employees. denied telling anyone that the KSPC was on “lockdown,” or that medical
personnel would not be able to provide assistance. -stated that the PHS employees tended

- to Dantica for approximately 20 to 30 minutes before transporting him out of the Asylum Office.

(Exhibit 13)

The OIG interviewed Security Officer, AKAL, KSPC. [ililistated that [Jljwas
assigned to a post at the Asylum Office on November 2, 2004. stated that [@llreceived radio
traffic from informing il that a detainee was sick inside of the Asylum Office.
stated that [l immediately entered the Asylum Office and noticed Dantica, Pratt and inside
-oﬂice. stated that there was a large amount of vomit in [ office.
stated that whenfggglentered the Asylum Office, had already contacted the PHS employees
stated that as not aware
of how long it took for the PHS employees to respond to call. stated that [
was extremely excited and was concerned about the vomit and Dantica, and that questioned
the PHS employees about cleaning up the vomit. -stated that [l witnessed the PHS
employees examine Dantica’s vital signs, including checking his blood pressure, pulse and
respiration. stated that, at the request of -went to locate Osnac and bring him to
the Asylum Office. stated that [ brought Osnac to the Asylum Office to provide
translation services for Dantica, due to the fact that Dantica only spoke Creole. [[mmmlstated that
[l and the two PHS employees placed Dantica on a stretcher and moved him to the PHS facility at
the KSPC. |lstated that Osnac was brought to the PHS facility with Dantica to continue to
provide translation services.

INV FORM-08 > Esror! Reference source not found.
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REPORT OF INVESTIGATION

] stated that Pratt’s request to go to the PHS facility with Dantica was denied. (Exhibit 14)

The OIG interview_ Registered Nurse, PHS, KSPC. [ s:ted that on
November 2, 2004, [l and Physician’s Assistant, were called to respond to the
Asylum Office at the KSPC“ that [ informed [ill| that there was an emergency
involving a vomiting detainee. - stated that [l retrieved a pre-assembled medical bag
containing emergency response equipment (scissors, bandages, a stethoscope, blood pressure cuff,
etc.) and responded immediately with to the Asylum Office. istated that when.
and - arrived, checked Dantica’s vital signs, includin, pulse and respiratory signs, and
determined that [l was not in any immediate distress. stated that Dantica was covered in
vomit but that he was conscious and coherent. stated thatjilattempted to interact with
Dantica to gather information about his condition, but that Dantica appeared to be uncooperative
with stated that Osnac was brouilllt to the scene and that Dantica communicated

with Osnac. further stated that[jil and attended to Dantica for approximately 20 to
30 minutes and then transported him to the PHS clinic at the KSPC. (Exhibit 15)

The OIG interviewed Physician’s Assistant, PHS, KSPC. ] stated that on
November 2, 2004, [@land were called to respond to the Asylum Office at the KSPC.
[ stated that the call was in reference to a detainee vomiting. stated that when . arrived

on scene at the Asylum Office, there were several people standing around Dantica where he was o
scated. [JI stated that [lllchecked Dantica’s vital signs and determined that his breathing and
pulse were normal. [ilstated that the area surrounding Dantica was covered in vomit. [—
added that[@llwas familiar with Dantica due to the fact that he had been residing in the PHS SSU.
stated that an interpreter was contacted telephonically to provide translation services and that
repeatedly asked the unidentified interpreter to tell Dantica to point to the area that was in pain.
[ stated that Dantica did not respond to the interpreter. [ stated that [l requested that a
wheelchair be brought into the Asylum Office to attempt to move Dantica out of the office he was
in to the connecting hallway. [EEEEIstated that Pratt informed| that Dantica’s medication had
been switched when he was initially detained at the KSPC., stated that Osnac was brought to
the scene in an attempt to provide additional translation services. stated that once Osnac
arrived, Dantica responded to him and indicated that his stomach was the primary source of pain.
[ stated that Pratt asked [jllabout Dantica’s condition. [ stated that [Jiltold Pratt that [l
felt that Dantica could have been more cooperative with the PHS response team. ] stated that
Dantica was transported to the PHS clinic at the KSPC to receive further treatment. (Exhibit 16)

The OIG interviewed . | iccnsed Nurse Practitioner, PHS, KSPC. stated
that[@lwas stationed at the PHS clinic at the KSPC on November 2, 2004. stated that
assistance was requested with Dantica when he was brought to the PHS clinic from the Asylum

Office due to the fact that [Jilllis fluent in Creole. stated that [Jl} witnessed Dantica
converse with Osnac using an electronic voice box. stated that [l asked Dantica to
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providelEmwith some information regarding his health and that Dantica informed [l that he was
having pain in his stomach. stated that Dantica informed|jil that his stomach was
extremely sensitive to touch.- added that[ilcontact with Dantica was limited and that [l
could not provide any further information. (Exhibit 17)

The OIG interviewed_ Registered Nurse, PHS, KSPC, who stated that [ was
stationed at the PHS clinic at the KSPC on November 2,2004. - stated that upon Dantica’s
arrival at the PHS clinic,-changed.issued uniform because it was soiled with vomit.
also stated that [Jlaffixed an intravenous line for Dantica on the orders of a KSPC physician,
identified ag [ stated that [Eichecked Dantica’s vital signs, including
his blood pressure, pulse and respiration and that all of his vital si appeared to be normal. |
stated that [l performed three electrocardiograms at ﬁ:iers. [ further stated that
during the time [ spent with Danticallllresponded to gl translated questions both verbally in

Creole, with the assistance of an electronic voice box provided by PHS, and physically, by pointing
out that his stomach was causing him pain. - stated that Dantica was in the Urgent Response

* (UR) unit of the PHS clinic for approximately 30 minutes. - stated that Dantica was

subsequently transported out of the KSPC to the JMH via a contracted ambulance service.
(Exhibit 18) :

The OIG interview_,»Medical Doctor, PHS, KSPC. [Estated that on
November 2, 2004, lllexamined Dantica when he was brought to the PHS facility at the KSPC.
, stated that Dantica arrived with [, IR, an unidentified Security Officer, and
Osnac. stated that Dantica was immediately brought to the UR unit. (s tatcd
that Dantica was provided with an electronic voice box to facilitate his verbal communication
responses. ﬂ stated that Osnac was asked to instruct his father, in Creole, to point to the
areas that were in pain. | stated that Osnac was visibly upset and refused to provide the
necessary translation service and that Osnac was instructed to leave. Further, [ stated that
' was asked to report to the UR unit to provide translation services. ] stated that
when Dantica arrived at the PHS facility he was provided with a full physical assessment.
[ stated that this assessment included rechecking his vital signs and performing three
electrocardiograms to check for heart conditions. stated that the EKGs were performed
- because Dantica’s medical file indicated that he had a history of hypertension. stated that
Dantica was provided with oxygen saturation, a normal procedure. | —_] added that
informed | that Dantica indicated his stomach was causing him pain and that Dantica’s stomach
appeared to be distended. [—-Istated that Dantica’s vital signs began to diminish. [—
stated that Bl determined that Dantica needed to be transported to a hospital. [——Stated that,
.1n accordance with the KSPC policy (number KRO/02-20, page 1; and KRO/02-1 8, pages 1 and 3),
a contracted ambulance service was contacted and arrived at the KSPC at 11:10 a.m., departed with
Dantica and an Immigration Enforcement Agent (IEA) escort at 11:35 a.m., and admitted Dantica to
Jackson Memorial Hospital (JMH), Miami, Florida, at 12:15 p-m. (Exhibits 6, 19, and 20)

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
spector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
ministrative penalties.
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REPORT OF INVESTIGATION

[Agent’s Note: OIG interviews established that Dantica’s own vomit had rendered his electronic

voice box inoperable and that he was provided with another electronic voice box by the PHS at
KSPC.]

The OIG interviewed |——_] Medical Doctor, Attending Physician, Ward D, JMH.
[E—stated that whenlill began[flishift on November 2, 2004, Dantica’s condition was stable
and he appeared to be awake and alert. [ 5tatcd that[BEE shift ended at 7:00 p-m.on
November 2, 2004. [E—) stated that Dantica’s condition began to deteriorate after [ksnift
ended. | stated that the JMH is operated under a Public Health Trust and is a Miami-Dade
County, Florida Facility. |lstated that DHS employees escorted Dantica while he was
admitted to JMH and that DHS employees maintained all control over visitation rights while
Dantica was in JMH. (Exhibit 21)

The OIG interviewed_ IEA, ICE, KSPC. [Iistated that [ was assigned to

post guard for Dantica’s room at JMH on November 2-3, 2004. [ stated that when [ibegan
standing post, Dantica was awake and alert. stated that during[EEmIshift, Dantica became
noticeably uncomfortable, and - immediately notified an unidentified attending nurse. =
stated that the nurse and an unidentified doctor attended to Dantica and checked his vital signs.
[ stated that[Jithen tookimischeduled break and that il relieved her.
(| stated that shortly after returning to Dantica’s room, [l noticed that he became
unresponsive. [—Istated thatimlcalled his name and that he did not respond. |—_stated
thatERlimmediately notified an unidentified attending nurse. [ stated that an unidentified
doctor entered the room and attempted to perform some type of emergency resuscitation. -
stated that, following this resuscitation attempt, Dantica died (KSPC/IMH Logbook notes indicate
at 8:46 p.m.). [ stated that an unidentified individual attempted to visit Dantica at JMH
shortly after he died. [ stated that-refened the request to-and that

subsequently telephoned a supervisor with the request. [l stated that while standing post at
JMH, requests for visitation are forwarded to a supervisor, pursuant to KSPC policy (number
KRO/02-20, page 1). [l stated that [ could not recall if any requests for visitation were
received prior to Dantica’s death. (Exhibits 20 and 22) : '

The OIG interviewed|[ NI TFA, ICE, KSPC. ated that [l was assigned to
JMH when Dantica died on November 3, 2004. [ tated that [l and were

responsible for Dantica and another ICE detainee being housed at JMH. stated that at
approximately 8:30 p.m. on November 3, 2004, notiﬁed- that Dantica did not look well.
[E— stated that[J and [EER]immediately notified an unidentified duty nurse of their
observation. stated that multiple unidentified members of the JIMH medical staff arrived
on scene and administered numerous emergency resuscitation efforts. | s2ted that when
Dantica was pronounced dead, |ill immediately notifiedkupervisor, identified as
Supervisory Immigration Enforcement Agent (SIEA). istated that prior to Dantica’s death,

IMPORTANT NOTICE ‘
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
pector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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REPORT OF INVESTIGATION

[ did not receive any requests for visitation. | ——stated that . was contacted telephonically
by an unidentified male and female after Dantica’s death requesting to view Dantica’s body.

stated that[lllinformed the unidentified male and female that, according to KSPC policy
(number KRO/02-20, page 1), supervisor’s authorization would be required to arrange the
viewing. stated that.offered the unidentified male and female- supervisor’s
telephone number. However, [Estated that the unidentified male and female informed-
that they did not wish to contact anyone else. [ s2tcd thatEMlthen contacted and
informed [l of the request and the fact that the unidentified individuals informed that they did
not wish to follow up on their request. [ stated thatiKlid not write any reports regarding
the visitation requests. (Exhibits 20 and 23)

The OIG interviewed [N, Supervisory Immigration Enforcement Agent (SIEA), ICE,
KSPC. [ stated that [ was the shift supervisor when Dantica died at JMH on November 3,
2004. || stated thatEmmwas contac%on the above date and notified of Dantica’s
death. I stated that | and ere assigned to JMH on that date and were also
Tesponsible for another ICE detainee. [l added that when [l was notified of Dantica’s death,
== immediately notified [l supervisor, identified as| stated that
arrangements were made to notify Osnac of his father’s passing. further stated that [EEEdid
not recal] [E— or =] contacting [l to forward any visitation requests. [E stated that
IEAs assigned to JMH do not log visitation requests in the official incident log, but that visitation
requests are forwarded through the chain of command to the Officer in Charge (OIC), KSPC, per
KSPC policy (number KRO/02-20, page 1), which states:

“A detainee in a community hospital remains under ICE authority. ICE retains the authority
to make administrative decisions affecting the detainee (visitors, movement,
authorizing/limiting services, etc.).” (Exhibits 20 and 24)

A review of the KSPC/JMH logbook documenting the activities corresponding to the dates and
times of Dantica’s admission to JMH confirmed information obtained from -,- and
I during the OIG interviews. Moreover, no information was noted in the KSPC/IMH logbook
to indicate any requests for visitation. (Exhibit 25) ’

- The OIG received a copy of Miami-Dade Police Report number 585312C, ﬁom_
Detective, Miami-Dade Police Department (MDPD), Miami, FL. The report is the result of an
investigation conducted by the MDPD into the details surrounding the death of Dantica. The report
annotates 8:46 p.m. as the time of death on November 3, 2004. In summary, the report states that
the MDPD determined Dantica’s death to be the result of natural causes; they suspected no foul
play and closed their case. Moreover, the report documents that the Medical Examiner,

[, Medical Doctor, performed an autopsy on November 4, 2004, and made the following
conclusion in her report: “Natural (causes): Acute and Chronic Pancreatitis.” (Exhibit 26)

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
pector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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REPORT OF INVESTIGATION

The OIG interviewed_ Medical Doctor, Medical Examiner, Miami-Dade County
Medical Examiner Department, Miami, Florida. [l stated that B performed an autopsy on
Dantica on November 4, 2004. [l stated that [Emldctermined Dantica’s death to be of natural
causes: specifically, due to Acute and Chronic Pancreatitis (inflammation of the pancreas). -
stated that, in|j professional opinion, it is highly unlikely that the KSPC’s decision to withhold
Dantica’s Hydrea (Hydroxyurea) and Valium medications would have caused or contributed to his
Acute and Chronic Pancreatitis. F urther, [l stated that, in-professional opinion, it is also
highly unlikely that the Enalapril and Naproxen that were prescribed to Dantica while he was
detained at KSPC would have caused or contributed to his Acute and Chronic Pancreatitis. |
also stated that, in[illl professional opinion, Dantica’s Pancreatitis was a pre-existing condition that
existed before his entry to the United States. A photocopy of Dantica’s Certificate of Death, local
file number: 016125, was obtained. (Exhibits 27 and 28)

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
pector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report

ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unanthorized disclosure of this report may result in criminal, civil, or
dministrative penalties,
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NUMBER

10
11
12

13

EXHIBITS

DESCRIPTION

Memorandum of Activity, Interview of [ dated November 18, 2004.

Memorandum of Activity, Records Review: Congressional Inquiry, dated
November 18, 2004, with attachment.

~ Memorandum of Activity, Records Review: CBP Report, dated December 16,

2004, with attachment.

Memorandum of Activity, Records Review: U.S. Immigration and Nationality Act,
dated January 14, 2005, with attachment.

Memorandum of Activity, Interview of —] dated November 22,
2004.

Memorandum of Activity, Records Review: KRO/02-1 8, dated December 10, 2004,
with attachment.

Memorandum of Activity, Records Review: KSPC Pharmacy Policy, dated
November 22, 2004, with attachmerit.

Memorandum of Activity, Records Review: KSPC Medical Charts/Reports Re:
Dantica, dated November 22, 2004, with attachment. ' -

Memorandum of Activity, Interview of] [ dated November 18, 2004.
Memorandum of Activity, Interview of [ dated November 18, 2004.
Memorandum of Activity, Interview of John Pratt, dated November 23, 2004.
Memorandum of Activity, Interview of Maxo Osnac, dated December 16, 2004.
Memorandum of Activity, Interview of _ dated December 3, 2004.

Memorandum of Activity, Interview of |, dated December 6, 2004.
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15
16

17
18

19
20

21

22
23

24

25
26
27

28

Memorandum of Activity, Interview of [ (atcd November 18,
2004.

Memorandum of Activity, Interview of _ dated November 18,
2004.

Memorandum of Activity, Interview of_ dated November 24, 2004.
Memorandum of Activity, Interview of ==, dated November 22, 2004,

Memorandum of Activity, Interview of [ dated November 19,
2004.

Memorandum of Activity, Records Review: KRO/02-20, dated December 10, 2004,
with attachment.

Memorandum of Activity, Interview of | . dated November 23, 2004,

Memorandum of Activity, Interview of [ ———— dated November 24,
2004.

Memorandum of Activity, Interview of [, dated December 15,
2004. _

Memorandum of Activity, Interview of | dated December 15, 2004.

Memorandum of Activity, Records Review: KSPC/JMH Logbook, dated December
15, 2004, with attachment.

Memorandum of Activity, Records Review: Miami-Dade Police Report: 585312C,

dated December 3, 2004, with attachment.

Memorandum of Activity, Interview of [—— dated December 10,
2004, '

Memorandum of Activity, Records Review: Certificate of Death, dated February 4,
2005, with attachment._ :
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Exhibit 1

Attachments to Exhibit 1 were referred to DHS Component for Review
and processing



fice of Inspector General - Investigations
U.S. Department of Homeland Security

MEMORANDUM OF ACTIVITY N Securlty

Type of Activity: Telephone Contact -_

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 18, 2004, the Office of Inspector General (OIG) contacted | —— Deputy
Officer in Charge — Detention, Krome Service Processing Center (KSPC), Miami, Florida, regarding
an article in the South Florida Sun-Sentinel newspaper, which appeared on November 17, 2004,
stating that Joseph Dantica, an 81-year-old Haitian man, died while he was in the custody of the

Department of Homeland Security.

[ s2id that Dantica had been transferred to Jackson Memorial Hospital (JMH), Miami, Florida,
after he became ill while attending an asylum interview at the KSPC on November 2,2004. [

said that | Deputy Officer in Charge — Detention and Removals, KPSC, prepared a
Significant Incident Report (SIR).

[ s2id that Bl did not contact the OIG at the time of the incident because Dantica died at JIMH
and the death was due to natural causes,

Attachments

Name, Title, Signatuge -
— i —
Assistant Special Agenf in Charge 11/18/04

IMPORTAN
This report is intended solely for the official use of the Department of Hom: » O any enlity receiving a copy directly Irom the Office gf
inspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be {nad.e., in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public avalgabxl{ty _of the_ report
will be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Elections days after he was taken into federal custody. & print st
Legislature .
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Obituaries has questions about the death of Joseph Dantica, who flew to
Scripps development Miami from Haiti with his son Maxo on Oct. 29.
South Florida
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f;'rfi;r;at;n spending the night at the Miami International Airport, they were
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Property Records
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21105, Depriment of Homeland Sccuity B
W Office of Inspector General = Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (Congressional Inquiry)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 18, 2004, the Office of Inspector General (OIG) received a copy of a letter from
Congressman Kendrick Meek’s Office, dated November 17, 2004, requesting an investigation of

the details surrounding the death of U.S. Immigration and Customs Enforcement (ICE) detainee
Joseph Nosius Dantica, Haitian National, Alien Number 27 041 999.

Attachment
Name, Title, Sig, Reviewing Official Name.
Dopald J. Balberchak
Special Agent 64 'Gp/c;cial Agent in Charg

-

IMPORTANT NOTICE

This report is intended solely for the official use of the Department of Homeland Security,

Inspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security,

without prior authorization by the Office of Inspector General. Public availability of the report
will be determined by the Office of Inspector General under 5 U.S.C. 552." Unauthorized disclosure of this report may result in criminal, civil, or
pdministrative penalties. ]
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Exhibit 3

Attachment to Exhibit 3 was referred to DHS Component for Review
and processing



: *Wg U.S. Department of Homeland Security
) MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (CBP Report, November 23, 2004)

Case Title: Joseph Dantica

Case Number: 105-BICE-MIA-01 6046

On December 16, 2004, the Office of Inspector General (OIG) received a copy of the U:S. .
Customs and Boarder Protection (CBP) report pertaining to the processing of U.S. Imrrpgratmn
and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number:

27 041 ted November 23, 2004. The report contains a copy of Dantica’s sworn statement
to CBP Officer, dated October 27, 2004; official U.S. Department of Homeland

Security (DHS) documentation pertaining to Dantica’s detention; and two 8 C.F.R. citations
pertaining to the detention of aliens awaiting credible fear asylum interviews.

Attachment

P
e
/

Name, Tide, Signature, and Date: Reviewing Official Na
Donald J. Balberchak
Special Agent Special Agent in Char;
' IMPORTANT NOTICE
artment of Homeland Security, or any entity receiving a copy directly from the Office of

This report is intended solely for the official use of the Dep C
Inspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
will be determined by the Office of Inspector General under 5U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

pdministrative penalties. i it -
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" Office of lmpetror Geneml lnw‘suganam '
- 0.8, Dcpartment of Homeland Security - .

: | ;’-:vf'@ Homeland
MEMORANDUM OF ACTIVITY W Security
Type of Activity: Records Review (INA 235 and 8 CFR 1235.3)
Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On January 14, 2005, the Office of Inspector General (OIG) reviewed the U.S. Immigration and
Nationality Act (INA) and the Code of Federal Regulations (CFR) in reference to the investigation
surrounding the death of U.S. Immigration and Customs Enforcement (ICE) detainee Joseph
Nosius Dantica, Haitian National, Alien Number: 27 041 999. The following information was
gathered:

INA 235(b)(1)(B)(ii) and 8 CFR 1235.3(b)(4)(ii) cover the detention of arriving aliens requesting
asylum.

- Attachment

IMPORTANT NOTICE

is report Is intended solely for the official use of the Department of Homeland Security, or any entity veceiving a copy directly from the Office of
nspector General. This report rémains the property of the Office of Inspector General, and no secondary distribution may be made, in whole orin |-
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Publie avallabllxly of the report
vill be determined by the Office of lnspemor General under 5 U.S.C. 552. Unautharized disclosure of this report may result i in ¢riminal, civif, or

dministrative.penalties. . . . . e e e
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INSERTS/SERVICE LAW BOOKS/SERVICE LAW BOOKS MENU /IMMIGRATION AND NATIONALITY ACT/INA: ACT 235 - INSPECTION BY
IMMIGRATION OFFICERS; EXPEDITED REMOVAL OF INADMISSIBLE ARRIVING ALIENS; REFERRAL FOR HEARING

INA: ACT 235 - INSPECTION BY H.ZZHO_N>.—.HOZ OFFICERS; EXPEDITED REMOVAL OF INADMISSIBLE ARRIVING ALIENS;
REFERRAL FOR HEARING

Sec. 235. 1/ (a) Inspection.-

(1) Aliens treated as applicants for admission.-An alien present in the United States who has not been
admitted, or who arrives in the United States (whether or not at a designated port of arrival and including
an alien who is brought to the United States after having been interdicted in international or United States
waters) shall be deemed for purposes of this Act an applicant for admission.

(2) Stowaways.-An arriving alien who is a stowaway is not eligible to apply for admission or to be admitted
and shall be ordered removed upon inspection by an immigration officer. Upan such inspection if the alien
indicates an intention to apply for asylum under section 208 or a fear of persecution, the officer shall refer
the alien for an interview under subsection (b)(1)(B). A stowaway may apply for asylum only if the
stowaway is found to have a credible fear of persecution under subsection|(b)(1)(B). In no case may a
stowaway be considered an applicant for admission or eligible for a hearing under section 240.

(3) Inspection.-Ali aliens (including alien crewmen) who are applicants for admission or otherwise seeking
admission or readmission to or transit through the United States shall He inspected by immigration :
officers. i

(4) Withdrawal of application for admission.-An alien applying for admission may, in the discretion of the
Attorney General and at any time, be permitted to withdraw the application for admission and depart
immediately from the United States. :

(5) Statements.-An applicant for admission may be required to state under oath any information sought by
an immigration officer regarding the purposes and intentions of the applicant in seeking admission to the
United States, including the applicant's intended length of stay and whether the applicant intends to
remain permanently or become a United States citizen, and whether the applicant is inadmissible.

e o
i I . ,
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(b) 2/ Inspection of Applicants for Admission.-

_Eﬁnw_..

(1) Inspection of aliens arriving in the United States and certain other aliens
-or paroled.-

e

s.gov/IpBin/Ipext.dll/inserts/slb/slb-1/slb-21/s1b-45 o%wnﬁ_,,w(\aam%mgnaoog

(A) Screening.-

(B) Asylum interviews.-

who _‘_m.sw,:o‘.r been admitted

(i) In general.-If an immigration officer determines that an alien (othér than an alien ammo:cma in
subparagraph (F)) who is arriving in the United States or is described in clause (iii) is inadmissible

under section 212(a)(6)(C) or 212(a)(7), the officer shall order the al
States without further hearing or review unless the alien indicates ei
asylum under section 208 or a fear of persecution.

rm: removed from the United
her an intention to apply for

(i) Claims for asylum.-If an _3363@% officer determines that am alien (other than an alien

described in subparagraph (F)) who is arriving in the United States o

" is described in clause (iii) is

inadmissible under section 212(a)(6)(C) or 212(a)(7) and the alien indicates either an intention to
apply for asylum under section 208 or a fear of persecution, the officer shall refer the alien for an

interview by an asylum officer under subparagraph (B).

(iii) Application to certain other aliens.-

) In @mam_.m_.-._.:m Attorney General may apply clauses () and (i) of this subparagraph to any
or all aliens described in subclause (ll) as designated by the Attorney General. Such
designation shall be in the sole and. unreviewable discretion of the Attorney General and may

be modified at any time.

“(I) Aliens described.-An alien described in this clause is an al

ien who is not described in

subparagraph (F), who has not been admitted or paroled into the United States, and who has
not affirmatively shown, to the satisfaction of an immigration officer, that the alien has been
physically present in the United States continuously for the 2- year period immediately prior to

the date of the determination of inadmissibility under this subparag

(i) Conduct by asylum officers.-An asylum officer shall conduct interv
subparagraph (A)(ii), either at a port of entry or at such other place
General.

——
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(i) Referral of certain aliens.-If the officer determines at the time of the interview ﬁ_,.mﬁ.mz alien has a
credible fear of persecution (within the meaning of clause (v)), the alien shall be detained for further
consideration of the application for asylum.

(iii) Removal without further review if no credible fear of persecution.-

(M In @ms_mﬂm_.-mcg.moﬁ to subclause (Ill), if the officer determines that an alien does not have a
credible fear of persecution, the officer shall order the alien removed from the United States
without further hearing or review. :

(1) Record of determination.-The officer shall prepare a written record of a determination under
subclause (I). Such record shall include a summary of the material facts as stated by the
applicant, such additional facts (if any) relied upon by the officer, and the officer's analysis of
why, in light of such facts, the alien has not established a credible fear of persecution. A copy of
the officer's interview notes shall be attached to the written summary.

(IN) Review of determination.-The Attorney General shall provide by regulation and upon the
alien's request for prompt review by an immigration judge of a determination under subclause
(1) that the alien does not have a credible fear of persecution. Such review shall include an
opportunity for the alien to be heard and questioned by the immigration judge, either in person

or by telephonic or video connection. Review shall be concluded as expeditiously as possible, .

to the maximum extent practicable within 24 hours, but in no case later than 7 days after the
date of the determination under subclause (1).

(IV) Mandatory Detention.-Any alien subject to the procedures under this clause shall be
detained pending a final determination of credible fear of persecution and, if found not to have
such a fear, until removed.

(iv) Information about interviews.-The Attorney General shall provide information concerning the
asylum interview described in this subparagraph to aliens who may be eligible. An alien who is
eligible for such interview may consult with a person or persons of the alien's choosing prior to the
interview or any review thereof, according to regulations prescribed by the Attorney General. Such

consultation shall be at no expense to the Government and shall not unreasonably delay the
process.

(v) Oﬁmamc_m. fear of persecution-defined.-For purposes of this subparagraph, the term "credible fear
of persecution”" means that there is a significant possibility, taking into account the credibility of the
statements made by the alien in support of the alien's claim and such other facts as are known to
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the officer, that the alien could establish eligibility for asylum under section 208.

(C) Limitation on administrative review.-Except as provided in subparagraph (B)(iii)(lll), a ﬂm30.<m_
order entered in accordance with subparagraph (A)(i) or (B)(iii)(l) is not subject to administrative
appeal, except that the Attorney General shall provide by regulation for prompt review of such an order
under subparagraph (A)(i) against an alien who claims under oath, or as permitted under penalty of
perjury under section 1746 of title 28, United States Code, after having been warned of the penalties
for falsely making such claim under such conditions, to have been lawfully admitted for permanent
residence, to have been admitted as a refugee under section 207, or to have been granted asylum
under section 208.

(D) Limit on collateral attacks.-In any action brought against an alien under section 275(a) or section
276, the court shall not have jurisdiction to hear any claim attacking the validity of an order of removal
entered under subparagraph (A)(i) or (B)(iii).

(E) Asylum om,_om_, defined.-As used in this paragraph, the term "asylum officer" means an immigration
officer who-

(i) has had professional training in country conditions, mm<_c3, law, and interview techniques
comparable to that provided to full-time adjudicators of applications under section 208, and

(i) is supervised by an officer who meets the condition described in clause (i) and has had
substantial experience adjudicating asylum applications.

(F) Exception.-Subparagraph (A) shall not apply to an alien who is a native or citizen of a country in
the Western Hemisphere with whose government the United - States does not have full diplomatic
relations and who arrives by aircraft at a port of entry.

(2) Inspection of other aliens.-

(A) In general.-Subject to subparagraphs (B) and (C), in the case of an alien who is an applicant for
admission, if the examining immigration officer determines that an alien seeking admission is not

‘clearly and beyond a doubt entitled to be admitted, the alien shall be detained for a proceeding under

section 240.
(B) Exception.-Subparagraph (A) shall not apply to an alien-

(i) who is a crewman,

Je——
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(i) to whom paragraph (1) applies, or

(iii) who is a m8<<m<<m$

(C) Treatment of aliens arriving from contiguous. territory.-In the case of an alien described in
subparagraph (A) who is arriving on land (whether or not at a designated port of arrival) from a foreign
territory contiguous to the United States, the Attorney General may return the alien to that territory
pending a proceeding under section 240. _

(3) Challenge of decision.-The decision of the examining immigration officer, if favorable to the admission
of any alien, shall be subject to challenge by any other immigration officer and such challenge shall
operate to take the alien whose privilege to be admitted is so challenged, before an immigration judge for
a proceeding under section 240.

(c) Removal of Aliens Inadmissible on Security and Related Grounds.-

(1) Removal without further hearing.-If an immigration officer or an immigration judge suspects that an
arriving alien may be inadmissible under subparagraph (A) (other than clause (ii)), (B), or (C) of section

212(a)(3), the officer or judge shall-
(A) order the alien removed, subject to review under paragraph (2);
(B) report the order of removal to the Attorney General; and
(C) not conduct any further inquiry or hearing until ordered by the Attorney General.
- (2) Review of order.-(A) The >=oSm_< General shall review orders issued under paragraph (1).

(B) If the Attorney General-

(i) is satisfied on the basis of confidential information that the alien is inadmissible under

subparagraph (A) (other than clause (i), (B), or (C) of section 212(a)(3), and

(i) after consulting with appropriate security agencies of the United mﬁmﬁ.mm Government, concludes
that disclosure of the information would be prejudicial to the public interest, safety, or security, the
Attorney General may order the alien removed without further inquiry or hearing by an immigration

judge.

b
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(C) If the Attorney General does not order the removal of the alien under mc_u_.omﬂm@ﬂmv: (B), the
Attorney General shall specify the further inquiry or hearing that shall be conducted in the case.

(3) Submission of statement and information.-The alien or the alien's representative may submit a written
statement and additional information for consideration by the Attorney General.

(d) Authority Relating to Inspections.-

(1) Authority to search conveyances.-lmmigration officers are authorized to board and search any vessel,
aircraft, railway car, or other conveyance or vehicle in which they believe aliens are being brought into the
United States. :

(2) Authority to order detention and delivery of arriving aliens.-Immigration officers are authorized to order
an owner, agent, master, commanding officer, person in charge, purser, or consignee of a vessel or
aircraft bringing an alien (except an alien crewmember) to the United States-

(A) to detain the alien on the vessel or at the airport of arrival, and
(B) to deliver the alien to an immigration officer for inspection or to a medical officer for examination.

(3) Administration of oath and consideration of evidence.-The Attorney General and any immigration
officer shall have power to administer oaths and to take and consider evidence of or from any person
touching the privilege of any alien or person he believes or suspects to be an alien to enter, reenter, transit
through, or reside in the United States or concerning any matter which is material and relevant to the
enforcement of this Act and the administration of the Service. .

(4) Subpoena authority.-(A) The Attorney General and any immigration officer shall have power to require
by subpoena the attendance and testimony of witnesses before immigration officers and the production of
books, papers, and documents relating to the privilege of any person to enter, reenter, reside in, or pass
through the United States or concerning any matter which is material and relevant to the enforcement of
this Act and the administration of the Service, and to that end may invoke the aid of any court of the
United States. : ,

(B) Any United States district court within the jurisdiction of which investigations or inquiries are being
conducted by an immigration officer may, in the event of neglect or refusal to respond to a subpoena
issued under this paragraph or refusal to testify before an immigration officer, issue an order requiring
such persons to appear before an immigration officer, produce books, papers, and documents if
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demanded, and testify, and any failure to obey such order of the court may be punished by the court
as a contempt thereof.

FOOTNOTES FOR SECTION 235

INA: ACT 235 FN 1

FN1 Revised and rewritten in its m:ﬂ:ma\_g § 302 of IIRIRA. Note: All references to "special inquiry officer"
in former Sec. 235 were changed to "immigration judge" after section was stricken by rewrite. Former section
235 remains in effect during transition period (until April 1, 1997). New section 235 added by § 302 of IIRIRA.

INA: ACT 235 FN2

FN2 §302(b) of IRIRA

Go to the Next Page >>>

http:. 5.gov/IpBin/Ipext.dll/inserts/slb/slb-1/sIb-21 /s1b-4593 ..Vmuw,,,.,”{x\\hmﬂom%«?uaoosEoE-m.mBo._rBH

LA—

_19/2005



WAIS-Docuhient Retrieval Plowe o Page 1 of 17

[Code of Federal Regulations]

[Title 8, Volume 1]

[Revised as of January 1, 2004]

From the U.S. Government Printing Office via GPO Access
[CITE: 8CFR1235]

[Page 922-936]

TITLE 8--ALIENS AND NATIONALITY
CHAPTER V--EXECUTIVE OFFICE OF IMMIGRATION REVIEW, DEPARTMENT OF JUSTICE
PART 1235 INSPECTION OF PERSONS APPLYING FOR ADMISSION

Sec.
1235.1 Scope of examination.

1235.2 Parole for deferred inspection.

1235.3 Inadmissible aliens and expedited removal.
1235.4 Withdrawal of application for admission.
1235.5 Preinspection. 7

1235.6 Referral to immigration judge.

1235.8 Inadmissibility on security and related grounds.
1235.9 Northern Marianas identification card.

1235.10 U.S. Citizen Identification Card.

1235.11 Admission of conditional permanent residents.

Authority: 8 U.S.C. 1101 and note, 1103, 1183, 1201, 1224, 1225,
1226, 1228; 8 CFR part 2.

Source: Duplicated from part 235 at 68 FR 9837, Feb. 28, 2003.

Editorial Note: Nomenclature changes to part 1235 appear at 68 FR
9846, Feb. 28, 2003, and at 68 FR 10354, Mar. 5, 2003.

Sec. 1235.1 Scope of examination.

(a) General. Application to lawfully enter the United States shall
be made in person to an immigration officer at a U.S. port-of-entry when
the port is open for inspection, or as otherwise designated in this
section.

(b) U.S. citizens. A person claiming U.S. citizenship must establish
that fact to the examining officer's satisfaction and must present a
U.S. passport if such passport is required under the provisions of 22
CFR part 53. If such applicant for admission fails to satisfy the
examining immigration officer that he or she is a U.S. c1t1zen, he or
she shall thereafter be inspected as an alien.

(c) Alien members of United States Armed Forces and members of a
force of a NATO country. Any alien member of the United States Armed
Forces who is in the uniform of, or bears documents identifying him or
her as a member of, such Armed Forces, and who is coming to or departing
from the United States under official orders or permit of such Armed
Forces is not subject to the removal provisions of the Act. A member of
the force of a NATO country signatory to Article III of the Status of

[[Page 923]]

Forces Agreement seeking to enter the United States under official
orders is exempt from the control provision of the Act. Any alien who is
a member of either of the foregoing classes may, upon request, be
inspected and his or her entry as an alien may be recorded. If the alien

hitp:/fEwebpates accessiEpo: soviceibiniwaiseate cei?WAISdocTD=060307430778+13+0._.
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does not appear to- the examining immigration officer to be- clearly and
beyond a doubt entitled to enter the United States under the provisions
of the Act, the alien shall be so informed and his or her entry shall

| Dot be recorded.

l (d) Alien applicants for admission. (1) Each alien seeking admission
at a United States port-of-entry shall present whatever documents are
required and shall establish to the satisfaction of the immigration
officer that he or she is not subject to removal under the immigration
laws, Executive Orders, or Presidential Proclamations and is entitled
under all of the applicable provisions of the immigration laws and this
chapter to enter the United States. A person claiming to have been
lawfully admitted for permanent residence must establish that fact to
the satisfaction of the inspecting immigration officer and must present
proper documents in accordance with Sec. 211.1 of this -chapter.

(2) An alien present in the United States who has not been admitted
or paroled or an alien who seeks entry at other than an open, designated
port-of-entry, except as otherwise permitted in this section, is subject
to the provisions of section 212(a) of the Act and to removal under
section 235(b) or 240 of the Act.

(3) An alien who is brought to the United States, whether or not to
a designated port-of-entry and regardless of the means of _
transportation, after having been interdicted in international or United
States waters, is considered an applicant for admission and shall be
examined under section 235(b) of the Act.

(4) An alien stowaway is not an applicant for admission and may not
be admitted to the United States. A stowaway shall be removed from the
United States under section 235(a) (2) of the Act. The provisions of
section 240 of the Act are not applicable to stowaways, nor is the

- stowaway entitled to further hearing or review of the removal, except

(ﬂ’"? that an alien stowaway who indicates an intention to apply for asylum,

or expresses a fear of persecution, a fear of torture, or a fear of

return to the country of proposed removal shall be referred to an asylum
officer for a determination of credible fear of persecution or torture
in accordance with section 235(b) (1) (B) of the Act and Sec. 1208.30 of
this chapter. An alien stowaway who is determined to have a credible
fear of persecution or torture shall have his or her asylum application
adjudicated in accordance with Sec. 1208.2(b) (2) of this chapter.

(e) U.s. citizens, lawful permanent residents of the United States,
and other aliens, entering the United States along the northern border,
.other than at a Port-of-Entry. A citizen or lawful permanent resident of

the United States, a Canadian national or landed immigrant of Canada
having a common nationality with nationals of Canada, or a landed
immigrant of Canada who is a national of a country listed in Sec.
217.2(a), may, if in possession of a valid, unexpired, Canadian Border
Boat Landing Permit (Form I-68) or evidence of enrollment in any other
Service Alternaitve Inspections program (e.g., the Immigration and
Naturalization Service Passenger Accelerated Service System (INSPASS) or
the Port Passenger Accelerated Service System (PORTPASS)), enter the
United States by means of a pPleasure craft along the northern border of
the United States from time-to-time without further inspection. No
persons other than those described in this paragraph may participate in
this program. Landed immigrants of Canada who do not share a common
nationality with nationals of Canada, but who are nationals of a
designated country listed in Sec. 217.2(a) of this chapter (Visa Waiver
Pilot Program) must be in possession of a valid, unexpired passport
; . dissued by his or her country of nationality, and an unexpired multiple
( ~ | entry Form I-94 or I-94W, Nonimmigrant Visa Waiver Arrival/Departure
~— Form, and a valid unexpired United States visa (if the alien is not in
possession of a valid unexpired Form I-94W). When an entry to the United
States is made by a person who is a Canadian citizen or a landed

e
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. immigrant of Canada, entry may be made
[ [Page 9241]

under this program only for a purpose as described in section
101(a) (15) (B) (ii) of the Act. Persons seeking to enter the United States
for any other purpose must do so at a staffed Port-of-Entry. Persons
aboard a vessel which has crossed the international boundary between the
United States and Canada and who do not intend to land in the United
States, other than at a staffed Port-of-Entry, are not required to be in
possession of Form I-68 or evidence of enrollment in an Alternative
Inspections program merely because they have crossed the international
boundary. However, the Service retains the right to conduct inspections
or examinations of all persons applying for admission or readmission to
or seeking transit through the United States in accordance with the Act.

(1) Application. An eligible applicant may apply for a Canadian
Border Boat Landing Permit by completing the Form I-68 in triplicate.
Application forms will be made readily available through the Internet,
from a Service office, or by mail. A family may apply on a single
application. For the purposes of this paragraph, a family is defined as
a husband, wife, unmarried children under the age of 21, and the parents
of either husband or wife, who reside at the same address. In order for
the I-68 application to be considered complete, it must be accompanied
by the following: '

(i) .For each person included on the application, evidence of
citizenship, and, if not a citizen of the Untied States or Canada,
evidence of legal permanent resident status in either the United States
or Canada. Evidence of residency must be submitted by all applicants. It

- is not required that all persons on the application be of the same
(' j nationality; however, they must all be individually eligible to
participate in this program.

(ii) If multiple members of a family, as defined in paragraph (e) (1)
of this section, are included on a single application, evidence of the
familial relationship.

(iii) A fee as prescribed in Sec. 103.7(b) (1) of 8 CFR chapter I.

(iv) A copy of any previously approved Form I-68.

- (v) A landed immigrant of Canada who does not have a common
nationality with nationals of Canada, but who is a national of a
designated country listed in Sec. 217.2(a) of 8 CFR chapter I (Visa
Waiver Pilot Program) must also present his or her passport, a valid
unexpired multiple entry Form I-94 or I-94W and valid, unexpired
nonimmigrant visa if he or she is not in possession of a valid,
unexpired multiple entry Form I-94W. Such a landed immigrant of Canada
may apply for admission simultaneously with the I-68 application and
thereby obtain a Form I-94 or I-94W. :

(2) Submission of Form I-68. Except as indicated in this paragraph,
Form I-68 shall be properly completed and submitted in person, along
with the documentary evidence and the required fee as specified in Sec.
103.7(b) (1) of 8 CFR chapter I, to a United States immigration officer
at a Canadian border Port-of-Entry located within the district having
jurisdiction over the applicant's residence or intended place. of
landing. Persons previously granted Form I-68 approval wmay apply by mail
to the issuing Service office for renewal if a copy of the previous Form
I-68 is included in the application. At the discretion of the district
director concerned, any applicant for renewal of Form I-68 may be

(' . required to appear for an interview in person if the applicant does not
L ! appear to be clearly eligible for renewal.
S (3) Denial of Form I-68. If the applicant has committed a violation

of any immigration or customs regulation or, in the case of an alien, is
inadmissible to the United States, approval of the Form I-68 shall be
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denied. However, if, in ‘the exercise of discretion, the district
director waives under section 212(d) (3) of the Act all applicable
grounds of inadmissibility, the I-68 application may be approved for
such non-citizens. If the Form I-68 application is denied, the applicant
shall be given written notice of and the reasons for the denial by
letter from the district director. There is no appeal from the denial of
the Form I-68 application, but the denial is without prejudice to a
subsequent application for this program or any other Service benefit,
except that the applicant may not submit

[ [Page 925]]

a subsequent Form I-68 application for 90 days after the date of the
last denial.

(4) validity. Form I-68 shall be valid for 1 year from the date of
issuance, or until revoked or violated by the Service.

(5). Conditions for participation in the I-68 program. Upon being
inspected and positively identified by an immigration officer and found
admissible and eligible for participation in the I-68 program, a
participant must agree to abide by the following conditions:

(i) Form I-68 may be used only when entering the United States by
means of a vessel exclusively used for pleasure, - including chartered
vessels when such vessel has been chartered by an approved Form I-68
holder. When used by a person who is a not a citizen or a lawful
permanent resident of the United States, admission shall be for a period
not to exceed 72 hours to visit within 25 miles of the shore line along
the northern border of the United States, including the shore line of
Lake Michigan and Puget Sound. _

(ii) Participants must be in possession of any authorization

documents issued for participation in this program or another Service

Alternative Inspections program (INSPASS or PORTPASS) . Participants over
the age of 15 years and who are not in possession of an INSPASS or
PORTPASS enrollment card must also be in possession of a photographic
identification document issued by a governmental agency. Participants
who are landed immigrants of Canada and do not have a common nationality
with nationals of Canada, but who are nationals of a designated country
listed in Sec. 217.2(a) of 8 CFR chapter I must also be in possession
of proper documentation as described in paragraph (e) of this section.

(iii) Participants may not import merchandise or transport -
controlled or restricted items while entering the United States under
this program. The entry of any merchandise or goods must be in
accordance with the laws and regulations of all Federal Inspection
Services.

(iv) Participants must agree to random checks or inspections that
may be conducted by the Service, at any time and at any location, to
ensure compliance.

(v) Participants must abide by all Federal, state, and local laws
regarding the importation of alcohol or agricultural products or the
importation or possession of controlled substances as defined in section
101 of the Controlled Substance Act (21 U.S.C. 802).

(vi) Participants acknowledge that all devices, decals, cards, or
other Federal Government supplied identification or technology used to
identify or inspect persons or vessels seeking entry via this program
remain the property of the United States Government at all times, and
must be surrendered upon request by a Border Patrol Agent or any other
officer of a Federal Inspection Service.

(vii) The captain, charterer, master, or owner (if aboard) of each
vessel bringing persons into the United States is responsible for
determining that all persons aboard the vessel are in possession of a
valid, unexpired Form I-68 or other evidence of participation in a
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entry into the territorial waters of the United States. If any person on
board is not in possession of such evidence, the captain, charterer,
master, or owner must transport such person to a staffed United States
Port-of-Entry for an in-person immigration inspection.

(6) Revocation. The district director, the chief patrol agent, or
their designated representatives may revoke the designation of any
participant who violates any condition of this program, as contained in
paragraph . (e) (5) of this section, or who has violated any immigration
law or regulation, or a law or regulation of the United States Customs
Service or other Federal Inspection Service, has abandoned his or her
residence in the United States or Canada, is inadmissible to the United
States, or who is otherwise determined by an immigration officer to be
ineligible for continued participation in this program. Such persons may
be subject to other applicable sanctions, such as criminal and/or
administrative prosecution or deportation, as well as possible seizure
of goods and/or vessels. If permission to participate is revoked, a
written request to the district director for restoration of permission
to

[[Page 92611}

participate may be made. The district director will notify the person of
his or her decision and the reasons therefore in writing.

(7) Compliance checking. Participation in this program does not
relieve the holder from responsibility to comply with all other aspects
of United States Immigration, Customs, or other Federal inspection
service laws or regulations. To prevent abuse, the United States
Immigration and Naturalization Service retains the right to conduct
inspections or examinations of all persons applylng for admission or
readmission to or seeking transit through the United States in
accordance with the Immigration and Nationality Act.

(£) Form 1-94, Arrival Departure Record. (1) Unless otherwise
exempted, each arriving nonimmigrant who is admitted to the United
States shall be issued, upon payment of a fee prescribed in Sec.

103.7(b) (1) of this chapter for land border admissions, a Form I-94 as
evidence of the terms of admission. A Form I-94 issued at a land border
port-of-entry shall be considered issued for muiltiple entries unless
specifically annotated for a limited number of entries. A Form I-94
issued at other than a land border port-of-entry, unless issued for
multiple entries, must be surrendered upon departure from the United
States in accordance with the instructions on the form. Form I-94 is not
required by:

(1) Any nonimmigrant alien described in Sec. 1212.1(a) of this
chapter and 22 CFR 41.33 who is admitted as a visitor for business or
pleasure or admitted to proceed in direct transit through the United
States;

(ii) Any nonimmigrant alien re51d1ng in the British Vlrgln Islands
who was admitted only to the U.S. Virgin Islands as a visitor for
business or pleasure under Sec. 212.1(b) of this chapter;

(iii) Except as provided in paragraph (f) (1) (v) of this section, any
Mexican national who is exempt from a visa and passport pursuant to
Sec. 1212.1(c) (1) of this chapter, or who is in possession of a
passport and valid visa who is admitted as a nonimmigrant visitor for a
period not to exceed 72 hours to visit within 25 miles of the border;

(iv) Bearers of Mexican diplomatic or official passports described
in Sec. 1212.1(c) of this chapter; or

(v) Any Mexican national who is exempt from a visa and passport
pursuant to Sec. 1212.1(c) (1) of this chapter, or is in possession of a
passport and valid visa who is admitted as a nonimmigrant visitor at the
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* Mexican border POEs in the State of Arizona at Sasabe, Nogales,

Mariposa, Naco, or Douglas for a period not to exceed 72 hours to visit
within the State of Arizona and within 75 miles of the border.

(2) Paroled aliens. Any alien paroled into the United States under
section 212(d) (5) of the Act, including any alien crewmember, shall be
issued a completely executed Form I-94, endorsed with the parole stamp.

[62 FR 10353, Mar. 6, 1997, as amended at 62 FR 47751, Sept. 11, 1997;
64 FR 8494, Feb. 19, 1999; 64 FR 36561, July 7, 1999; 64 FR 68617, Dec.
8, 1999; 67 FR 71449, Dec. 2, 2002]

Sec. 1235.2 Parole for deferred inspection.

(a) A district director may, in his or her discretion, defer the
inspection of any vessel or aircraft, or of any alien, to another
Sexrvice office or port-of-entry. Any alien coming to a United States
port from a foreigm port, from an outlying possession of the United
States, from Guam, Puerto Rico, or the Virgin Islands of the United
States, or from another port of the United States at which examination
under this part was deferred, shall be regarded as an applicant for
admission at that onward port.

(b) An examining immigration officer may defer further examination
and refer the alien's case to the district director having jurisdiction
over the place where the alien is seeking admission, or over the place
of the alien's residence or destination in the United States, if the
examining immigration officer has reason to believe that the alien can
overcome a finding of inadmissibility by:

(1) Posting a bond under section 213 of the Act;

(2) Seeking and obtaining a waiver under section 211 or 212(d) (3) or
(4) of the Act; or

(3) Presenting additional evidence of admissibility not available at
the time and place of the initial examination. :

(c) such deferral shall be accomplished pursuant to the provisions
of

[[Page 927]]

section 212(d) (5) of the Act for the period of time necessary to
complete the deferred inspection.

(d) Refusal of a district director to authorize admission under
section 213 of the Act, or to grant an application for the benefits of
section 211 or section 212(d) (3) or (4) of the Act, shall be without
prejudice to the renewal of such application or the authorizing of such
admission by the immigration judge without additional fee.

(e) Whenever an alien on arrival is found or believed to be
suffering from a disability that renders it impractical to proceed with
the examination under the Act, the examination of such alien, members of
his or her family concerning whose admissibility it is necessary to have
such alien testify, and any accompanying aliens whose protection or
guardianship will be required should such alien be found inadmissible
shall be deferred for such time and under such conditions as the
district director in whose district the port is located imposes.

[62 FR 10355, Mar. 6, 1997]

Sec. 1235.3 Inadmissible aliens and expedited removal.

(a) Detention prior to inspection. All persons arriving at a port-
of-entry in the United States by vessel or aircraft shall be detained
aboard the vessel or at the airport of arrival by the owner, agent,
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master, commanding officer, person in charge, purser, or consignee of
such vessel or aircraft until admitted or otherwise permitted to land by
an officer -of the Service. Notice or order to detain shall not be
required. The owner, agent, master, commanding officer, person in
charge, purser, or consignee of such vessel or aircraft shall deliver
every alien requiring examination to an immigration officer for
inspection or to a medical officer for examination. The Service will not
be liable for any expenses related to such detention or presentation or
for any expenses of a passenger who has not been presented for
inspection and for whom a determination has not been made concerning
admissibility by a Service officer.

(b) Expedited removal-- (1) Applicability. The expedited removal
provisions shall apply to the following classes of aliens who are
determined to be inadmissible under section 212(a) (6) (C) or (7) of the
Act: ’

(i) Arriving aliens, as defined in Sec. 1001.1(g) of this chapter,
except for citizens of Cuba arriving at a United States port-of-entry by
aircraft;

(1i) As specifically designated by the Commissioner, aliens who
arrive in, attempt to enter, or have entered the United States without
having been admitted or paroled following inspection by an immigration
officer at a designated port-of-entry, and who have not established to
the satisfaction of the immigration officer that they have been
physically present in the United States continuously for the 2-year
period immediately prior to the date of determination of
inadmissibility. The Commissioner shall have the sole discretion to
apply the provisions of section 235(b) (1) of the Act, at any time, to
any class of aliens described in this section. The Commissioner's
designation shall become effective upon publication of a notice in the
Federal Register. However, if the Commissioner determines, in the
exercise of discretion, that the delay caused by publication would
adversely affect the interests of the United States or the effective
enforcement of the immigration laws, the Commissioner's designation
shall become effective immediately upon issuance, and shall be published
in the Federal Register as soon as practicable thereafter. When these
provisions are in effect for aliens who enter without inspection, the

“burden of proof rests with the alien to affirmatively show that he or
she has the required continuous physical presence in the United States.
Any absence from the United States shall serve to break the period of
continuous physical presence. An alien who was not inspected and
admitted or paroled into the United States but who establishes that he
or she has been continuously physically present in the United States for
the 2-year period immediately prior to the date of determination of
inadmissibility shall be detained in accordance with section 235 (b) (2)
of the Act for a proceeding under section 240 of the Act.

(2) Determination of inadmissibility--(i) Record of proceeding. An
alien who is arriving in the Unlted States, or other

[ [Page 928]]

alien as designated pursuant to paragraph (b) (1) (ii) of this section,
who is determined to be inadmissible under section 212(a) (6) (C) or

212 (a) (7) of the Act (except an alien for whom documentary requirements
are waived under Sec. 1211.1(b) (3) or Sec. 1212.1 of this chapter) ,
shall be ordered removed from the United States in accordance with
section 235(b) (1) of the Act. In every case in which the expedited
removal provisions will be applied and before removing an alien from the
United States pursuant to this section, the examining immigration
officer shall create a record of the facts of the case and statements
made by the alien. This shall be accomplished by means of a sworn
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statement using Form I-867AB, Record of Sworn Statement in Proceedings
under Section 235(b) (1) of the Act. The examining immigration officer
shall read (or have read) to the alien all information contained on Form
I-867A. Following questioning and recording of the alien's statement
regarding identity, alienage, and inadmissibility, the examining
immigration officer shall record the alien's response to the questions
contained on Form I-867B, and have the alien read (or have read to him
or her) the statement, and the alien shall sign and initial each page of
the statement and each correction. The examining immigration officer
shall advise the alien of the charges against him or her on Form I-860,
Notice and Order of Expedited Removal, and the alien shall be given an
opportunity to respond to those charges in the sworn statement. After
obtaining supervisory concurrence in accordance with paragraph (b) (7) of
this section, the examining immigration official shall serve the alien

with Form I-860 and the alien shall sign the reverse of the form

acknowledging receipt. Interpretative assistance shall be used if
necessary to communicate with the alien.

(ii) No entitlement to hearings and appeals. Except as otherwise
provided in this section, such alien is not entitled to a hearing before
an immigration judge in proceedings conducted pursuant to section 240 of
the Act, or to an appeal of the expedited removal order to the Board of
Immigration Appeals.

(iii) Detention and parole of alien in expedited removal. An alien
whose inadmissibility is being considered under this section or who has
been ordered removed pursuant to this section shall be detained pending
determination and removal, except that parole of. such alien, in
accordance with section 212(d) (5) of the Act, wmay be permitted only when
the Attorney General determines, in the exercise of discretion, that
parole is required to meet a medical emergency or is necessary for a
legitimate law enforcement objective.

(3) Additional charges of inadmissibility. In the expedited removal
process, the Service may not charge an alien with any additional grounds
of inadmissibility other than section 212(a) (6) (C) or 212(a) (7) of the
Act. If an alien appears to be inadmissible under other grounds
contained in section 212(a) of the Act, and if the Service wishes to
pursue such additional grounds of inadmissibility, the alien shall be
detained and referred for a removal hearing before an immigration judge
pursuant to sections 235(b) (2) and 240 of the Act for inquiry into all
charges. Once the alien is in removal proceedings under section 240 of
the Act, the Service is not precluded from lodging additional charges
against the alien. Nothing in this paragraph shall preclude the Service
from pursuing such additional grounds of inadmissibility against the
alien in any subsequent attempt to reenter the United States, provided
the additional grounds of inadmissibility still exist.

(4) Claim of asylum or fear of persecution or torture. If an alien
subject to the expedited removal provisions indicates an intention to
apply for asylum, or expresses a fear of persecution, a fear of torture,
or a fear of return to his or her country, the inspecting officer shall
not proceed further with removal of the alien until the alien has been
referred for an interview by an asylum officer in accordance with Sec.
1208.30 of this chapter to determine if the alien has a credible fear of
persecution or torture. The examining immigration officer shall record
sufficient information in the sworn statement to establish and record
that the alien has indicated such intention, fear, or concern,

[ [Page 929]1
and to éstablish the alien's inadmissibility.

(1) Referral. The referring officer shall provide the alien with a
written disclosure on Form M-444, Information About Credible Fear
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Interview, describing: : :
(A) The purpose of the referral and description of the credible fear
interview process; '
i (B) The right to consult with other persons prior to the interview
' and any review thereof at no expense to the United States Government ;

(C) The right to request a review by an immigration judge of the
asylum officer's credible fear determination; and

(D) The consequences of failure to establish a credible fear of
persecution or torture. »

(1i) Detention pending credible fear interview. Pending the credible
fear determination by an asylum officer and any review of that
determination by an immigration judge, the alien shall be detained.
Parole of such alien in accordance with section 212(d) (5) of the Act may
be permitted only when the Attorney General determines, in the exercise
of discretion, that parole is required to meet a medical emergency or is
necessary for a legitimate law enforcement objective. Prior to the
interview, the alien shall be given time to contact and consult with any
person or persons of his or her choosing. Such consultation shall be
made available in accordance with the policies and procedures of the
detention facility where the alien is detained, shall be at no expense
to the govermment, and shall not unreasonably delay the process.

(5) Claim to lawful permanent resident, refugee, or asylee status or
U.S. citizenship--(i) Verification of status. If an applicant for
admission who is subject to expedited removal pursuant to section
235(b) (1) of the Act claims to have been lawfully admitted for permanent
residence, admitted as a refugee under section 207 of the Act, granted
asylum under section 208 of the Act, or claims to be a U.S. citizen, the
immigration officer shall attempt to verify the alien's claim. Such
- verification shall include a check of all available Service data systems
( i and any other means available to the officer. An alien whose claim to

* lawful permanent resident, refugee, asylee status, or U.S. citizen

status cannot be verified will be advised of the penalties for perjury,
and will be placed under oath or allowed to make a declaration as
permitted under 28 U.S.C. 1746, concerning his or her lawful admission
for permanent residence, édmission as a refugee under section 207 of the
Act, grant of asylum status under section 208 of the Act, or claim to
U.S. citizenship. A written statement shall be taken from the alien in
the alien's own language and handwriting, stating that he or she
declares, certifies, verifies, or states that the claim is true and
correct. The immigration officer shall issue an expedited order of
removal under section 235(b) (1) (B) (i) of the Act and refer the alien to
the immigration judge for review of the order in accordance with
paragraph (b} (5) (iv) of this section and Sec. 1235.6(a) (2) (ii) . The
person shall be detained pending review of the expedited removal order
under this section. Parole of such person, in accordance with section
212(d) (5) of the Act, may be permitted only when the Attorney General
determines, in the exercise of discretion, that parole is required to
meet a medical emergency or is necessary for a legitimate law
enforcement objective. .

(ii) Verified lawful permanent residents. If the claim to lawful
permanent resident status is verified, and such status has not been
terminated in exclusion, deportation, or removal proceedings, the
examining immigration officer shall not ordexr the alien removed pursuant
to section 235(b) (1) of the Act. The examining immigration officer will
determine in accordance with section 101 (a) (13) (C) of the Act whether

; » the alien is considered to be making an application for admission. If

! the alien is determined to be seeking admission and the alien is

~-" otherwise admissible, except that he or she is not in possession of the
required documentation, a discretionary waiver of documentary
requirements may be considered in accordance with section 211(b) of the
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-.i«. Act and -Sec:. 1211;1(b)(3)»offthis-ghapter or -the alien's inspection. may
be deferred to an onward office for pPresentation of the :

[[Page 930}]

required documents. If the alien appears to be inadmissible, the
immigration officer may initiate removal pProceedings against the alien
under section 240 of the Act.

(1ii) Verified refugees and asylees. If a check of Service records
or other means indicates that the alien has been granted refugee status
Oor asylee status, and such status has not been terminated in
deportation, exclusion, or removal proceedings, the immigration officer
shall not order the alien removed bursuant to section 235(b) (1) of the
Act. If the alien is not in possession of a valid, unexpired refugee
travel document, the examining immigration officer may accept an
application for a refugee travel document in accordance with Sec.
223.2(b) (2) (ii) of 8 CFR chapter I. If accepted, the immigration officer
shall readmit the refugee or asylee in accordance with Sec.
223.3(d) (2) (i) of 8 CFR chapter I. If the alien is determined not to be
eligible to file an application for a refugee travel document the
immigration officer may initiate removal proceedings against the alien
under section 240 of the Act. .

(iv) Review of order for claimed lawful permanent residents,
refugees, asylees, or U.S. citizens. A-person whose claim to U.S.
citizenship has been verified may not be ordered removed. When an alien
whose status has not been verified but who is claiming under oath or
under penalty of perjury to be a lawful permanent resident, refugee,
asylee, or U.S. citizen is ordered removed pursuant to section 235 (b) (1)
- of the Act, the case will be referred to an immigration judge for review
3 of the expedited removal order under section 235(b) (1) (C) of the Act and
; Sec. 1235.6(a) (2) (ii). If the immigration judge determines that the

. alien has never been admitted as a lawful permanent resident or as a
refugee, granted asylum status, or is not a U.S. citizen, the order
issued by the immigration officer will be affirmed and the Service will
-remove the alien. There is no appeal from the decision of the
immigration judge. If the immigration judge determines that the alien
was once so admitted as a lawful permanent resident or as a refugee, or
was granted asylum status, or is a U.S. citizen, and such status has not
been terminated by final administrative action, the immigration judge
will terminate Proceedings and vacate the expedited removal order. The
Service may initiate removal proceedings against such an alien, but not
against a person determined to be a U.S. citizen, in proceedings under
section 240 of the Act. During removal proceedings, the immigration
judge may consider any waivers, exceptions, or requests for relief for
which the alien is eligible. ‘

(6) Opportunity for alien to establish that he or she was admitted
or paroled into the United States. If the Commissioner determines that
the expedited removal provisions of section 235(b) (1) of the Act shall
apply to any or all aliens described in paragraph (b) (2) (ii) of this
section, such alien will be given a reasonable opportunity to establish
to the satisfaction of the examining immigration officer that he or she
was admitted or paroled into the United States following inspection at a
port-of-entry. The alien will be allowed to present evidence or provide
sufficient information to support the claim. Such evidence may consist
of documentation in the possession of the alien, the Service, or a third

P ., party. The examining immigration officer will consider all such evidence

( § and information, make further inquiry if necessary, and will attempt to

“~. Vverify the alien's status through a check of all available Service data
systems. The burden rests with the alien to satisfy the examining
immigration officer of the claim of lawful admission or parole. If the
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alien establishes that he "or ‘shé-was lawfully admitted orparcled; the’
case will be examined to detérmine if grounds of deportability under
section 237(a) of the Act are applicable, or if paroled, whether such
parole has been, or should be, terminated, and whether the alien is
inadmissible under section 212(a) of the Act. An alien who cannot
satisfy the examining officer that he or she was lawfully admitted or
paroled will be ordered removed pursuant to section 235(b) (1) of the
Act.

(7) Review of expedited removal orders. Any removal order entered by
an examining immigration officer pursuant to section 235(b) (1) of the
Act must be reviewed and approved by the appropriate supervisor before
the order is '

[ [Page 931]1]

considered final. Such supervisory review shall not be delegated below
the level of the second line supervisor, or a person acting in that
capacity. The supervisory review shall include a review of the sworn
statement and any answers and statements made by the alien regarding a
fear of removal or return. The supervisory review and approval of an
expedited removal order for an alien described in section
235(b) (1) (A) (iii) of the Act must include a review of any claim of
lawful admission or parole and any evidence or information presented to
support such a claim, prior to approval of the order. In such cases, the
supervisor may request additional information from any source and may
require further interview of the alien.

(8) Removal procedures relating to expedited removal. An alien
ordered removed pursuant to section 235(b) (1) of the Act shall be
removed from the United States in accordance with section 241(c) of the
Act and 8 CFR part 1241.

(9) Waivers of documentary requirements. Nothing in this section
limits the discretionary authority of the Attorney General, including
authority under sectiomns 211 (b} or 212(d) of the Act, to waive the
documentary requirements for arriving aliens.

(10) Applicant for admission under section 217 of the Act. The
provisions of Sec. 1235.3(b) do not apply to an applicant for admission
under section 217 of the Act. ‘

(¢} Arriving aliens placed in proceedings under section 240 of the
Act. Except as otherwise provided in this chapter, any arriving alien
who appears to the inspecting officer to be inadmissible, and who is
placed in removal proceedings pursuant to section 240 of the Act shall
be detained in accordance with section 235(b) of the Act. Parole of such
alien shall only be considered in accordance with Sec. 1212.5(b) of
this chapter. This paragraph shall also apply to any alien who arrived
before April 1, 1997, and who was placed in exclusion proceedings.

(d) Service custody. The Service will assume custody of any alien
subject to detention under paragraph (b) or (c) of this section. In its
discretion, the Service may require any alien who appears inadmissible
and who arrives at a land border port-of-entry from Canada or Mexico, to
remain in that country while awaiting a removal hearing. Such alien
shall be considered detained for a proceeding within the meaning of
section 235(b) of the Act and may be ordered removed in absentia by an
immigration judge if the alien fails to appear for the hearing.

(e) Detention in non-Service facility. Whenever an alien is taken
into Service custody and detained at a facility other than at a Service
Processing Center, the public or private entities contracted to perform
such service shall have been approved for such use by the Service's Jail
Inspection Program or shall be performing such service under contract in
compliance with the Standard Statement of Work for Contract Detention
Facilities. Both programs are administered by the Detention and
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- .Deportation section having jurisdiction over the alien's place of

detention. Under no circumstances shall an alien be detained in
facilities not meeting the four mandatory criteria for usage. These are:

(1) 24-Hour supervision,

(2) Conformance with safety and emergency codes,

(3) Food service, and

(4) Availability of emergency medical care.

(f) Privilege of communication. The mandatory notification
requirements of consular and diplomatic officers pursuant to Sec.
1236.1(e) of this chapter apply when an inadmissible alien is detained
for removal proceedings, including for purpose of conducting the
credible fear determination.

[62 FR 10355, Mar. 6, 1997, as amended at 64 FR 8494, Feb. 19, 1999; 65
FR 82256, Dec. 28, 2000])

Sec. 1235.4 Withdrawal of application for admission.

The Attorney General may, in his or her discretion, permit any alien
applicant for admission to withdraw his or her application for admission
in lieu of removal proceedings under section 240 of the Act or expedited
removal under section 235(b) (1) of the Act. The alien's decision to
withdraw his or her application for admission must be made voluntarily,
but nothing in this section shall be construed as to give an alien the

[ [Page 932]}

right to withdraw his or her application for admission. Permission to
withdraw an application for admission should not normally be granted
unless the alien intends and is able to depart the United States
immediately. An alien permitted to withdraw his or her application for
admission shall normally remain in carrier or Service custody pending

_departure, unless the district director determines that parole of the
‘alien is warranted in accordance with Sec. 1212.5(b) of this chapter. .

[62 FR 10358, Mar. s, 1997; 62 FR 15363, Apr. 1, 1997; 65 FR 82256, Dec.
28, 2000}

Sec. 1235.5 Preinspection.

(a) In United States territories and possessions. In the case of any
aircraft proceeding from Guam, Puerto Rico, or the United States Virgin
Islands destined directly and without touching at a foreign port oxr '
place, to any other of such places, or to one of the States of the
United States or the District of Columbia, the examination of the
passengers and crew required by the Act may be made prior to the
departure of the aircraft, and in such event, final determination of
admissibility shall be made immediately prior to such departure. The
examination shall be conducted in accordance with sections 232, 235, and
240 of the Act and 8 CFR parts 235 and 1240. If it appears to the
examining immigration officer that any person in the United States being
examined under this section is prima facie removable from the United
States, further action with respect to his or her examination shall be
deferred and further proceedings regarding removability conducted as
provided in section 240 of the Act and 8 CFR part 1240. When the
foregoing inspection procedure is applied to any aircraft, persons
examined and found admissible shall be placed aboard the aircraft, or

- kept at the airport separate and apart from the general public until

they are permitted to board the aircraft. No other person shall be
permitted to depart on such aircraft until and unless he or she is found

-
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to-be admissible as provided in this section. : , _ :

(b) In foreign territory. In the case of any aircraft, vessel, or
train proceeding directly, without stopping, from a port or place in
foreign territory to a port-of-entry in the United States, the
examination and inspection of passengers and crew required by the Act
and final determination of admissibility may be made immediately prior
to such departure at the port or place in the foreign territory and
shall have the same effect under the Act as though made at the destined
port-of-entry in the United States.

[62 FR 10358, Mar. 6, 1997]
Sec. 1235.6 Referral to immigration judge.

(a) Notice--(1) Referral by Form I-862, Notice to Appear. An
immigration officer or asylum officer will sign and deliver a Form I-862
to an alien in the following cases:

(i} If, in.accordance with the provisions of section 235(b) (2) (A) of
the Act, the examining immigration officer detains an alien for a
proceeding before an immigration judge under section 240 of the Act; or

(ii) If an asylum officer determines that an alien in expedited '
removal proceedings has a credible fear of persecution or torture and
refers the case to the immigration judge for consideration of the
application for asylum. ' '

(iii) If the immigration judge determines that an alien in expedited -

removal proceedings has a credible fear of persecution or torture and
vacates the expedited removal order issued by the asylum officer.

(iv) If an immigration officer verifies that an alien subject to
expedited removal under section 235(b) (1) of the Act has been admitted
as a lawful permanent resident refugee, or asylee, or upon review
pursuant to Sec. 1235.3(b) (5) (iv) an immigration judge determines that
the alien was once so admitted, provided that such status has not been
terminated by final administrative action, and the Service initiates
removal proceedings against the alien under section 240 of the Act.

. (2) Referral by Form I-863, Notice of Referral to Immigration Judge.
An immigration officer will sign and deliver a Form I-863 to an alien in
the following cases:

(i) If an asylum officer determines that an alien does not have a

credible fear of persecution or torture, and the alien requests a review

of that determination by an immigration judge; or

[[Page 9331]1]

~(ii) If, in accordance with section 235(b) (1) {(C) of the Act, an
immigration officer refers an expedited removal order entered on an
alien claiming to be a lawful permanent resident, refugee, asylee, or
U.S. citizen for whom the officer could not verify such status to an
immigration judge for review of the order. _

(iii) If an immigration officer refers an applicant described in
Sec. 1208.2(b) (1) of this chapter to an immigration judge for an asylum
hearing under Sec. 208.2(b) (2) of this chapter. : ‘

(b) Certification for mental condition; medical appeal. An alien
certified under sections 212(a) (1) and 232(b) of the Act shall be
advised by the examining immigration officer that he or she may appeal
to a board of medical examiners of the United States Public Health
, Service pursuant to section 232 of the Act. If such appeal is taken, the

i district director shall arrange for the convening of the medical board.

[62 FR 10358, Mar. 6, 1997, as amended at 64 FR 8494, Feb. 19, 1999]
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"Sec. 1235.8 Inadmissibility on security and related grounds. :

(a) Report. When an immigration officer or an immigration judge
suspects that an arriving alien appears to be inadmissible under section
212(a) (3) (A) (other than clause (ii)), (B), or (C) of the Act, the
immigration officer or immigration judge shall order the alien removed
and report the action promptly to the district director who has
administrative jurisdiction over the place where the alien has arrived
or where the hearing is being held. The immigration officer shall, if
possible, take a brief sworn question-and-answer statement from the
alien, and the alien shall be notified by personal service of Form I-
147, Notice of Temporary Inadmissibility, of the action taken and the
right to submit a written statement and additional information for
consideration by the .Attorney General. The district director shall
forward the report to the regional director for further action as
provided in paragraph (b) of this section.

({b) Action by regional director. (1) In accordance with section
235(c) (2) (B) of the Act, the regional director may deny any further
inquiry or hearing by an immigration judge and order the alien removed
by personal service of Form I-148, Notice of Permanent Inadmissibility,
or issue any other order disposing of the case that the regional
director considers appropriate.

(2) If the regional director concludes that the case does not meet
the criteria contained in section 235(c) (2) (B) of the Act, the regional
director may direct that:

(1) An immigration officer shall conduct a further examination of
the alien, concerning the alien's admissibility; or,

(ii) The alien's case be referred to an immigration judge for a
---. hearing, or for the continuation of any prior hearing.

) (3) The regional director's decision shall be in writing and shall
be signed by the regional director. Unless the written decision contains
confidential information, the disclosure of which would be prejudicial
to the public interest, safety, or security of the United States, the
written decision shall be served on the alien. If the written decision

" contains such confidential information, the alien shall be served with a
separate written order showing the disposition of the case, but with the
confidential information deleted.

(4) The Service shall not execute a removal order under this section
under circumstances that violate section 241(b) (3) of the Act or Article
3 of the Convention Against Torture. The provisions of part 1208 of this
chapter relating to consideration or review by an immigration judge, the
Board of Immigration Appeals, or an asylum officer shall not apply.

(c) Finality of decision. The regional director's decision under
this section is final when it is served upon the alien in accordance
with paragraph (b) (3) of this section. There is no administrative appeal
from the regional director's decision.

(d} Hearing by immigration judge. If the regional director directs
that an alien subject to removal under this section be given a hearing
or further hearing before an immigration judge, the hearing and all
further proceedings in the matter shall be conducted in accordance with
the provisions of section 240 of the Act and other applicable sections
of the Act to the same extent as

~ ",
N

[ [Page 934])

. though the alien had been referred to an immigration judge by the
(\ ! examining immigration officer. In a case where the immigration judge
" ordered the alien removed pursuant to paragraph (a) of this section, -the
Service shall refer the case back to the immigration judge and
proceedings shall be automatically reopened upon receipt of the notice
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"of referral. If confidential information, not previously considered -ini+<. -
the matter, is presented supporting the inadmissibility of the alien
under section 212(a) (3) (A) (other than clause {ii)), (B) or (C) of the
Act, the disclosure of which, in the discretion of the immigration
judge, may be prejudicial to the public interest, safety, or security,
the immigration judge may again order the alien removed under the
authority of section 235(c) of the Act and further action shall be taken
as provided in this section.

(e) Nonapplicability. The provisions of this section shall apply
only to arriving aliens, as defined in Sec. 1001.1(g) of this chapter.
Aliens present in the United States who have not been admitted or
paroled may be subject to proceedings under Title V of the Act.

[62 FR 10358, Mar. 6, 1997, as amended at 64 FR 8494, Feb. 19, 1999])
Sec. 1235.9 Northern Marianas identification card.

During the two-year period that ended July 1, 1990, the Service
issued Northern Marianas Identification Cards to aliens who acquired
United States citizenship when the Covenant to Establish a Commonwealth
of the Northern Mariana Islands in Political Union with the United
States entered into force on November 3, 1986. These cards remain valid
‘as evidence of United States citizenship. Although the Service no longer
issues these cards, a United States citizen to whom a card was issued
may file Form I-777, Application for Issuance or Replacement of Northern
Marianas Card, to obtain replacement of a lost, stolen, or mutilated
Northern Marianas Identification Card.

[62 FR 10359, Mar. 6, 1997]
N '~ Sec. 1235.10 U.S. Citizen Identification Card.

(a) General. Form I-197, U.S. Citizen Identification Card, is no
longer issued by the Service but valid existing cards will continue to
be acceptable documentation of U.S. citizenship. Possession of the
identification card is not mandatory for any purpose. A U.S. Citizen
Identification Card remains the property of the United States. Because
the identification card is no longer issued, there are no provisions for
replacement cards. :

(b) Surrender and voidance--(1) Institution of proceeding under
section 240 or 342 of the Act. A U.S. Citizen Identification Card must
be surrendered provisionally to a Service office upon notification by
the district director that a proceeding under section 240 or 342 of the
Act is being instituted against the person to whom the card was issued.
The card shall be returned to the pexrson if the final order in the
proceeding does not result in voiding the card under this paragraph. A
U.S. Citizen Identification Card is automatically void if the person to
whom it was issued is determined to be an alien in a proceeding
conducted under section 240 of the Act, or if a certificate, document,
or record relating to that person is canceled under section 342 of the
Act.

(2) Investigation of validity of identification card. A U.S. Citizen
Identification Card must be surrendered provisionally upon notification
by a district director that the validity of the card is being
investigated. The card shall be returned to the person who surrendered

/ . it if the investigation does not result in a determination adverse to

( ' his or her claim to be a United States citizen. When an investigation

"~  results in a tentative determination adverse to the applicant's claim to
be a United States citizen, the applicant shall be notified by certified
mail directed to his or her last known address. The notification shall

oy
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. inform the applicant of the basis for the determination and of the .
intention of the district director to declare the card void unless
within 30 days the applicant objects and demands an opportunity to see
and rebut the adverse evidence. Any rebuttal, explanation, or evidence
presented by the applicant

[[Page 935]]

must be included in the record of proceeding. The determination whether -
the applicant is a United States citizen must be based on the entire
record and the applicant shall be notified of the determination. If it
is determined that the applicant is not a United States citizen, the
applicant shall be notified of the reasons, and the card deemed void.
There is no appeal from the district director's decision.

(3) Admission of alienage. A U.S. Citizen Identification Card is
void if the person to whom it was issued admits in a statement signed
before an immigration officer that he or she is an alien and consents to
the voidance of the card. Upon signing the statement the card must be
surrendered to the immigration officer.

(4) surrender of void card. A void U.S. Citizen Identification Card

~which has not been returned to the Service must be surrendered without
delay to an immigration officer or to the issuing office of the Service.

{c) U.s. Citizen Identification Card previously issued on Form I-
179. A valid Form I-179, U.S. Citizen Identification Card, continues to
be valid subject to the provisions of this section.

[62 FR 10359, Mar. 6, 1997}
— Sec. 1235.11 Admission of conditional permanent residents.

i
( 7 (a) General--(1) Conditional residence based on family relationship.
i An alien seeking admission to the United States with an immigrant visa
as the spouse or son or daughter of a United States citizen or lawful
permanent resident shall be examined to determine whether the conditions
of section 216 of the Act apply. If so, the alien shall be admitted
conditionally for a period of 2 years. At the time of admission, the
alien shall be notified that the alien and his or her petitioning spouse
must file a Form I-751, Petition to Remove the Conditions on Residence,
within the 90-day period immediately preceding the second anniversary of
the alien’'s admission for permanent residence.

(2) Conditional residence based on entrepreneurship. An alien
seeking admission to the United States with an immigrant visa as an
alien entrepreneur (as defined in section 216A(f) (1) of the Act) or the
spouse or unmarried minor child of an alien entrepreneur shall be

~admitted conditionally for a period of 2 years. At the time of
admission, the alien shall be notified that the principal alien
(entrepreneur) wmust file a Form I-829, Petition by Entrepreneur to
Remove Conditions, within the 90-day period immediately preceding the
second anniversary of the alien's admission for permanent residence.

(b) Correction of endorsement on immigrant visa. If the alien is
subject to the provisions of section 216 of the Act, but the
-classification endorsed on the immigrant visa does not so indicate, the
endorsement shall be corrected and the alien shall be admitted as a
lawful permanent resident on a conditional basis, if otherwise
admissible. Conversely, if the alien is not subject to the provisions of

. section 216 of the Act, but the visa classification endorsed on the

( 7 immigrant visa indicates that the alien is subject thereto (e.g., if the
..~ second anniversary of the marriage upon which the immigrant visa is
based occurred after the issuance of the visa and prior to the alien's
application for admission) the endorsement on the visa shall be

PiIRR005 i
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‘corrected -and the alienrshall-be admitted as a lawful permanent resident
without conditions, if otherwise admissible.

(c) Expired conditional permanent resident status. The lawful
permanent resident alien status of a conditional resident automatically
terminates if the conditional basis of such status is not removed by the
Service through approval of a Form I-751, Petition to Remove the
Conditions on Residence or, in the case of an alien entrepreneur (as
defined in section 216A(f) (1) of the Act), Form I-829, Petition by
Entrepreneur to Remove Conditions. Therefore, an alien who is seeking
admission as a returning resident subsequent to the second anniversary
of the date on which conditional residence was obtained (except as
provided in Sec. 1211.1(b) (1) of this chapter) and whose conditional
basis of such residence has not been removed pursuant to section 216 (c)
or 216A(c) of the Act, whichever is applicable, shall be placed under
removal proceedings. However, in a case where conditional residence was
based on a marriage, removal proceedings may be terminated

[ [Page 9361}

and the alien may be admitted as a returning resident if the required
Form I-751 is filed jointly, or by the alien alone (if appropriate), and
approved by the Service. In the case of an alien entrepreneur, removal
pProceedings may be terminated and the alien admitted as a returning
resident if the required Form I-829 is filed by the alien entrepreneur
and approved by the Service.

[62 FR 10360, Mar. 6, 1997}
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Exhibit 5



U.S. Department of Homeland Security R _ .
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

C Type of Activity: Personal Interview |——— ]

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 22, 2004, the Office of Inspector General (OIG) interviewed _,

Medical Doctor, _ Public Health Services (PHS), Krome Service Processin

Center (KSPC), 18201 SW 12® Street, Miami, FL 33194, telephone: d

regarding contact with U.S. Immigration and Customs Enforcement (ICE) detainee Joseph

. Nosius Dantica, Haitian National, Alien Number: 27 041 999, [ provided the following
information:

s 2l that [ personally never examined Dantica. As the [ — o the

KSPC, | — stated that [l was aware that Dantica first came under PHS’s care on October 30,
2004. Further, ] stated that [l was aware that Dantica entered the KSPC with two
medications: Hydria, which Dantica stated that he took 50 milligrams as needed, and Valium,
which Dantica stated that he also took as needed. [ s 2tcd that, due to the KSPC’s olicy,
the medications Dantica arrived with were not provided to him inside of the facility. ﬂ
stated that normally PHS independently obtains and provides the proper dosages of any
medications detainees possess with a valid prescription. [ stated that this is done because
the KSPC and PHS cannot be sure of the contents of the medications brought in by the detainees.
N [ stated that Hydria, the medicine that Dantica brought with him to the KSPC, is only
('/ - approved by the Food and Drug Administration (FDA) to treat cancer. However, | — stated
that Dantica informed the PHS upon entry to the KSPC that he used the medicine to treat his hi gh
blood pressure. stated that since the Hydira was being used improperly and Valium was
not a medication that PHS was permitted to prescribe to detainees, neither of those medications
were provided to Dantica at the KSPC.

_ stated that when Dantica was examined on October 30, 2004, he was diagnosed with
high blood pressure and was subsequently placed in the Short Stay Unit of the PHS to receive the
- proper medical care. - stated that PHS provided Dantica with two medications while he
was at the KSPC: Enalapril to lower his blood pressure, and Naproxen to treat his arthritis.

-stated that Dantica was removed from the Short Stay Unit of the PHS on November 2,
2004, to attend his credible fear interview without the approval of the PHS staff.

Name, Title, Sienature, and Date: Reviewing Official Name, Title, Signature, and Date:
Donald J. Balberchak
Special Agent» ial Agent in Charge'

pdministrative pepalties.
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Exhibit 6

Attachments to Exhibit 6 were referred to DHS Component for Review
and processing



UsS. Departmenf ofHomelandSecunty S o e
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (KRO/02-18)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On December 10, 2004, the Office of Inspector General (OIG) received a copy of the Krome
Service Processing Center (KSPC) policy titled, Medical Care, policy number KRO/02-18. The
policy, as it relates to U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius
Dantica, Haitian National, Alien Number: 27 041 999, who died while in ICE custody, states:

“The United States Public Health Service (USPHS) performs basic exams and treatments for
all detainees. The OIC, with the cooperation of the Clinical Director, have arrangements
with nearby medical facilities and health care providers to provide required health care not
available within the facility. These arrangements include providing appropriate custodial
officers to transport and remain with the detainee for the duration of any off-site treatment or
hospital admission.” (page 1)

“Medical Screening (New Arrivals): The health screening is conducted during in processing -
. and prior to the detainee’s placement into a housing unit. The health care provider completes
the In-Processing Health Screening Form (I-794) and all findings of the medical screening
process are recorded in the detainee’s medical file. The facility healthcare provider will be
responsible for promptly reviewing all I-794s, and deciding whether the detainee should
receive prompt medical attention. All new arrivals receive an initial medical and mental
health screening immediately upon their arrival by a health care provider.” (pages 2-3)

“Detainees are hospitalized on the order of a physician and with administrative notification.
Detainees experiencing severe, life-threatening alcohol or drug withdrawal are immediately
transferred to an acute care facility.” (page 3)

“If language difficulties prevent the health care provider from sufficiently communicating with
the detainee for purposes of completing the medical screening, the healthcare provider will
obtain translation assistance. Such assistance may be provided by another officer or by a
professional service, such as a telephone translation service. In some cases, other detainees
may be used for translation assistance if they are proficient and reliable and the detainee being
medically screened consents. If needed translation assistance cannot be obtained, medical staff
is notified or the screening form is filled out to refer the detainee to medical personnel for
immediate attention.” (page 3)

Attachment
| Name, Title, Signature, a . Reviewing Official Name, i 2 -
Donald ). Balberchak
Special Agent 8 Special Agent in Charge

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
pector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
i1l be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties. ]




2fU.S. Department of Hofneland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (Post Orders: Hospital Detail)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On December 10, 2004, the Office of Inspector General (OIG) received a copy of the Krome
Service Processing Center (KSPC) policy titled, Specific Post Orders: Hospital Detail. The policy,
as it relates to U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica,
Haitian National, Alien Number: 27 041 999, who died while in ICE custody states:

“Friends, family and civilian visitation is not allowed unless authorized by the (Officer in
Charge) OIC of Krome SPC.” (page 1)

Attachment

Reviewing Official Name, Tj
nald J. Balberchak
Special Agent 611\- pecial Agent in Charge

IMPORTANT NOTICE
his report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
flnspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
pdministrative penalties.
INV FORM-09 Page 1 of 1 Item #:




Exhibit 7

Attachment to Exhibit 7 was referred to DHS Component for Review
and processing



7fU.S. Department of Homeland Securify
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (Krome SPC Pharmacy Policy)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 22, 2004, the Office of Inspector General (OIG) received a copy of the Krome
Service Processing Center’s (KSPC) Pharmacy Policy, from E——) Medical Doctor,
Public Health Services (PHS), KSPC, 18201 SW 12" Street, Miami, FL 33194,
telephone: . The policy had a direct impact on U.S. Immigration
and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number:
27041 999, who died while in ICE custody. In summary, the policy states:

Chapter 11, page 15, section 11.16, titled “Incoming Detainee Medications,” is as follows:
“All medications brought into DIHS detention facilities by detainees must be turned over to
the medical provider during medical screening. The provider will examine the
medications, document them in the detainee record, and determine if they are still
necessary and appropriate for the detainee. The medications will then be placed into the
detainee’s property (provided detainee does not have access to them) and medication
stocked by the clinic pharmacy issued if there is still a valid need for this particular therapy.
If the detainee arrives at a time when the pharmacy is closed, and the provider feels the
detainee requires the medication, the medication should be placed on the “pill line” and
administered on a dose-by-dose basis until the pharmacist can process the new prescription.
I the medication is not stocked by the clinic pharmacy and if the provider feels that a
comparable substitute is not available, the detainee’s medication may be used. If additional
non-formulary medication is needed, the Non-Formulary Medication Request Form (LH.S .-
177) will be filled out and forwarded to the DIHS Medical Director. Only medications that
are properly labeled and bear clear markings on the tablet/capsule to indicate a legitimate
manufacturer will be used. Detainees will not be allowed to keep inhalers and nitroglycerin

that are in their possession.”

~ Attachment

Reviewing Official Name, Title, Signature, and Date:
‘| Donald J. Balberchak
Special Agent in Charge

IMPORTANT NOTICE -
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly fron} the Office c:'>f
flnspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availabil%ty_of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
pdministrative penalties.
INV FORM-09 Page 1 of 1 Item #:




Exhibit &

Attachments to Exhibit 8 were referred to DHS Component for Review
and processing



)=JU.S. Department of Homeland Security :
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (Krome SPC Medical Chart/Report)

Case Number: 105-BICE-MIA-01646

Case Title: Joseph Dantica

On November 22, 2004, the Office of Inspector General (OIG) received a copy of the medical
chart, and various medical reports, concerning U.S. Immigration and Customs Enforcement (ICE)
detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999, maintained by the
Krome Service Processing Center (KSPC). The OIG received the copy from*
Medical Doctor, S Public Health Services (PHS), KSPC, 18201 SW 12 Street,

Miami, FL 33194, telephone:

Attachment

Dantica died while in ICE custody.

Name, Title, Signature, and Date: .
spedal Agent _

Reviewing Official Name, Ti ipnature, and Date:
Donald J. Balberchak :
Special Agent in Charg .

IMPORTANT NOTICE

is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
spector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Secusity, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

dministrative penalties.
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¢fU.S. Department of Homeland Security
Office of Inspector General - Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview [ ————]

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 18, 2004, the Office of Inspector General (OIG) interviewed [ —

Asylum Pre-Screening Officer (APSO), U.S. Citizenship and Immigration Services (USCIS),

Krome Asylum Pre-Screening Office, 18201 SW 12 Street, Miami, FL 33194, telephone: [l
, regarding contact with U.S. Immigration and Customs Enforcement

(ICE) detainee Joseph Nosius Dantica, Haitian N ational, Alien Number: 27 041 999. -
provided the following information:

- stated that on November 2, 2004, Dantica arrived infll office for a pre-scheduled credible
fear interview with [l attorney, later identified as John Pratt. ] st2ted that Pratt stated
concern to[jill over the fact that his client’s medication had been taken away from him. [
stated that/ibegan the interview by telephonically contacting an interpretation service to
accommodate the fact that Dantica was only fluent in Creole. i stated that [l connected
with the interpreter and placed the interpreter on speakerphone. [ stated that the interpreter
began speaking with Dantica in Creole. [ stated that the interpreter had trouble hearing.
Dantica and asked him to come closer to the telephone to improve reception. [ stated that |
when Dantica leaned forward he began projectile vomiting. [ stated that Pratt immediately
jumped up onto his chair and reached forward to gather his legal books off of = desk.

stated that [fillimmediately proceeded around|illdesk and grabbed Dantica by his shirt to hold his

head up straight. [ stated that [l also immediately yelled for assistance to [ — )
APSO, who was directly outside of [ office.

[ s ated that [ asked a [ Security Officer present in the Asylum Office, later identified
asd) call for the Public Health Service (PHS) two separate times. [l stated
that it took approximately 15 minutes for the PHS employees to arrive on scene. stated that

informed [l that the response time was not unusual. [JEEEE stated that Pratt requested
that Dantica’s son, Maxo Osnac, A#: S, be brought to the Asylum Office to provide
translation services for the PHS. [ stated that Pratt informed the PHS employees that
someone from the Krome Service Processing Center had taken away Dantica’s medications.
[ statcd that there was another |l Security Officer, later identified as
present in the Asylum Office during the incident.

1 Name, Title, Signature, and Date: Reviewing Official N: i 2 -
Donald J. Balberchak
Special Agent 7 ¥Special Agent in Char,

IMPORTANT NOTICE )
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
s
art,
ill

pector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in

outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public avm}abll{ty_of lhe report

be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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[ statcd that the PHS em loyees moved Dantica from inside [l office to the hallway of the
Asylum Office building. stated that when Osnac arrived, he was visibly upset and was not
cooperating with the PHS employees to provide translation services. [jistated that the PHS
employees informed Osnac that if he did not cooperate and provide translation services, he would
not be permitted to stay. [ stated that the PHS employees, later identified as [ —]

Registered Nurse, and |} Physican’s Assistant, interacted with Pratt and discussed
the validity and severity of Dantica’s illness.

[ statcd that the PHS employees moved Dantica from the Asylum Office to the PHS facility to

provide him with further treatment. [ stated that Pratt then inquired whether or not he could
continue Dantica’s credible fear hearing at the PHS facility. |

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly fronf the Office 9f
fnspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be gnad_e., in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report

ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview —

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 18, 2004, the Office of Inspector General (OIG) interviewed i —
Asylum Pre-Screening Officer (APSO), U.S. Citizenship and Immigration Services (USCISh
Krome Asylum Pre-Screening Office, 18201 SW 12% Street, Miami, FL 33194, telephone:
regarding contact with U.S. Immigration and Customs Enforcement
(ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999. [l
provided the following information:

(] stated that at approximately 9:00 a.m. on November 2, 2004, APSO,
verbally requested|iil assistance by calling toljjilifrom inside [ office. stated that [ill
immediately responded from [l desk, approximately 20 feet away. [ stated that upon
enterin office, @Ml witnessed Dantica projectile vomiting from a seated position onto
desk. stated that [l Dantica and Dantica’s legal representation, later
identified as John Patrick Pratt from the Law Offices of Kurzban, Kurzban, Weinger, and Tetzeli,

were present in the office at that time. [ stated that when(lentered the office, Pratt was
standing on top of his chair attempting to move his legal books away from the vomit.

[ statcd that [ immediately called for the uniformed Security Officer present in the
Asylum Pre-Screening Office to respond. [ stated that the unidentified Security Officer
radioed for the Public Health Service (PHS) employees to respond to the scenc. | stated
that two employees from PHS responded approximately ten to fifteen minutes later.

stated that Dantica was conscious but was not responding verbally to the PHS employees’
questions. [ stated that an unidentified Haitian National detainee also present in the
Asylum Pre-Screening Office was brought to the scene in an attempt to provide interpretive

 services. stated that Dantica’s son, later identified as detainee Maxo Osnac, Alien

Number: » was also brought to the scene at a later point in an attempt to provide
interpretive services. [SNIstated that Dantica was placed on a stretcher and removed from the

Asylum Pre-Screening Office.

- stated that|fllwas not present in|JR office when the PHS employees arrived.

stated that one of the PHS employees made reference to the fact that Dantica was not
being cooperative. [ stated that Dantica’s son made reference to the fact that his father’s
medication had been taken away from him. '

Reviewing Official N: 0
2onald J. Balberchak
‘?\ Special Agent in Cha

IMPORTANT NOTICE
his report is intended solely for the official use of the Department of Homeland Secutity, or any entity receiving a copy directly ﬁ'oug the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution mmay be {nad.e_, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public aval-labll{ty.of the-n.:pon
[will be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
pdministrative penalties.
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/4 U.S. Department of Homeland Security ' ' ' '
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview (John Pratt)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 23, 2004, the Office of Inspector General (OIG) interviewed John Pratt, Attorney,
Kurzban, Kurzban, Weinger and Tetzeli, 2650 SW 27" Avenue, Miami, FL, telephone: (305) 444-
0060, extension: [l regarding contact with U.S. Immi gration and Customs Enforcement (ICE)
detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999. Pratt requested Ira
Kurzban to provide him with legal representation during the interview. With Kurzban present,
Pratt provided the following information:

Pratt stated that he met with Dantica on November 2, 2004 at the Krome Service Processing Center
(KSPC) to provide him with legal representation during his credible fear hearing. Pratt stated that
during the hearing, Dantica became sick and began vomiting. Pratt stated that the Asylum Pre-
Screening Officer conducting the interview, later identified as R immediately
requested medical assistance. Pratt stated that a [ Sccurity Officer, later identified as
, and 2 | — Security Officer, later identified as—————]

responded to provide assistance. Pratt stated that one of the two guards, he could not remember
which, informed him that, “we are on a lockdown” and implied that medical assistance could not
be provided. However, Pratt stated that the Public Health Services (PHS) medical unit arrived

~ approximately 15 minutes after Dantica became sick. Pratt stated that the PHS employees attended’
to Dantica in the Asylum Office for approximately 30 minutes.

. Pratt stated that while the PHS employees were attending to Dantica, communication was hindered
because Dantica did not have a working voice box. Prat stated that one of the PHS employees
informed him that Dantica was, “not cooperating.” Pratt stated that approximately 15 minutes

- . after the PHS employees arrived, Dantica’s son, identified as detainee Maxo Osnac, was brought to

facilitate language translation. Pratt stated that the PHS employees asked Osnac to inquire with

Dantica about the source of his pain. Pratt stated that Osnac was subsequently escorted out of the

Asylum Office because the PHS employees stated that he was not cooperating. Pratt stated that he

did not witness the PHS employees examine Dantica’s vital signs. Pratt stated that he never heard

Dantica actually speak to either Osnac or the PHS employees.

Pratt stated that the PHS employees attempted to place Dantica in a wheelchair. Pratt stated that
when the PHS employees were unable to place Dantica in a wheelchair, they placed him on a
stretcher and removed him from the Asylum Office. Pratt stated that it was his understanding that
Osnac was allowed to escort Dantica to the PHS facility at the KSPC.

Pratt was asked about Dantica’s previous medical history. Prior to Pratt providing any fusther
information, Kurzban ended the interview.

| Name, Title, Signature, and Date: Reviewing Official Name, Ti ture, and Date:
Donald J. Balberchak
Special Agent Special Agent in Charge

IMPORTANT NOTICE
This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly t'ron! the Office (_)f
fnspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public avallabxl{ty.of the.n.tpm
will be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
pdministrative penalties.
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U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview (Maxo Osnac)

Case Number: IOS-BICE—MIA-01646 Case Title: Joseph Dantica

On December 16, 2004, the Office of Inspector General (OIG) interviewed Maxo Osnac, Haitian
National, A#: [E—, telephone: M regarding contact he had with his father,
U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian
National, Alien Number: 27 041 999, while in custody at the Krome Service Processing Center

~ (KSPC). Osnac requested Cheryl Little, Executive Director, Florida Immigrant Advocacy Center,

to provide him with legal representation during the interview. Additionally, _
provided translation services for Osnac, a native Creole speaker with moderate English language
skills. With Little and | present, Osnac provided the following information:

Osnac stated that on November 2, 2004, he was escorted to a building at KSPC, ident_iﬁefl as the
Asylum Office, to assist Dantica with translation services. Osnac stated that when he amyed at the
Asylum Office, Dantica’s face and chest was covered with vomit. Osnac stated that Dantica was

- propped up in a wheelchair and was leaning slightly to the right. Osnac stated that there were

numerous people in the room with Dantica. Osnac stated that there were approximately three
individuals attending to Dantica that were dressed in blue uniforms. Osnac stated that the three
individuals dressed in blue uniforms would not allow him to wash Dantica’s face. Osnac stated
that he was told that a nurse would clean Dantica up in another location. Osnac stated that he was
asked repeatedly to attempt to elicit Dantica to speak using his voice box. Osnac stated that
Dantica was unable to hold the voice box to his larynx.

Osnac could not recall if any medical equipment was present in the Asylum Office. Osnac stated
that one of the individuals dressed in a blue uniform informed him that he felt that Dantica was
faking his illnéss. Osnac stated that he was escorted out of the Asylum Office before his father
was removed. Osnac stated that he pleaded with one of the individuals dressed in a blue uniform
to allow him to remain with Dantica. Osnac stated that after he was removed from the Asylum
Office he did not see Dantica again. Osnac stated that he was later informed that Dantica had
passed away. '

Osnac stated that, according to what he could remember, Dantica had been taking a regular
regiment of medication for high blood pressure and for his prostate. Further, Osnac stated that .
Dantica had suffered a bout of throat cancer more than 20 years ago, resulting in the removal of his

larynx.

Name, Title, Signature, and Date: Reviewing Official N.
Donald J. Balberchal
Special Agent Special Agent in Cha

IMPORTANT NOTICE ]
This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of

- finspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in

art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availabili_ty of the'rcport
Jwill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

dministrative penalties.
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%JU.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview | —

Case Number: 105-BICE-MIA-01646 | Case Title: Joseph Dantica

On December 3, 2004, the Office of Inspector General (OIG) interviewed N1
‘Security Officer, AKAL, Krome Service Processing Center (KSPC), 18201 SW 12% Street, Miami,
FL, regarding contact with U.S. Immigration and Customs Enforcement (ICE) detainee J oseph
Nosius Dantica, Haitian National, Alien Number: 27 041 999. [[Iprovided the following
information: ' : :

- stated that [l was assigned to post guard at the Asylum Office on November 2, 2004.
stated that during [El post, an Asylum Pre-Screening Office, later identified as|i—=
came out of [l office and yelled for assistance. stated that |asked [ to
contact the Public Health Services (PHS). [ stated that [l immediately telephoned the
PHS, as requested. [[]stated that [l was in the front part of the Asylum Office standing
guard for three or four other detainees. [ stated that Dantica was inside of [ office.

- stated that a short time after [l called PHS, IIreceived a telephone call from an
unidentified doctor at PHS who asked illwhat was happening. [ stated that Bl informed
the doctor that a detainee was throwing up inside of the Asylum Office. [EEEEstated that the
PHS arrived within less than 15 minutes after]gmloriginal call. [ stated that two PHS
employees arrived. [_—_stated that [l was still standing guard for the three or four other

 detainees present in the Asylum Office when the PHS employees arrived.

-stated that EEmlwas unable to see what the PHS employees were doing to Dantica.

stated that another Security Office, identified as| .. arrived and assisted the
PHS employees. [ldenied telling anyone that the KSPC was on “lockdown,” or that
medical personnel would not be able to provide assistance. (| st2tcd that the PHS

- employees worked with Dantica for approximately 20 to 30 minutes before transporting him out of

the Asylum Office.

e, Sigr s Reviewing Official N: 2
| Donald J. Balberchak
i

IMPORTANT NOTICE C
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly fron§ the Office 9f
finspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in

part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report

ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
pdmibistrative penalties.
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£fU.S. Department of Homeland Security

2~ Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview _

m—

Case Number: 105-BICE-MIA-01646

Case Title: Joseph Dantica

On December 6, 2004, the Office of Inspector General (01G) interviewed_ Security
Officer, AKAL, Krome Service Processing Center (KSPC), 18201 SW 12% Street, Miami, FL,

regarding contact with U.S. Immigration and Cus
Dantica, Haitian National, Alien Number: 27 041
information:

[ statcd that[illl was assigned to post guard
[ statcd that [l received radio traffic from

toms Enforcement (ICE) detainee Joseph Nosius
999. [EEEEIprovided the following

at the Asylum Office on November 2, 2004.

* Security Officer, informing [l

that a detainee was sick inside of the Asylum Office.

stated that [limmediately entered

the Asylum Office and noticed Dantica, a man dressed in a suit, later identified as John Pratt,
Dantica’s attorney, and an Asylum Pre-Screening Officer (APSO), identified as [—].
inside of the APSO’s office. [ stated that there was a large amount of vomit inside of
[ officc. [ stated that when|lll entered the Asylum Office, [EEEEEEEIhad already

contacted the Public Health Services (PHS) employees.

entered the Asylum Office directly behind .
and was concerned about the vomit and Dantica.
employees about cleaning up the vomit.

stated that the PHS employees
stated that [ Was extremely excited
[ stated that [ questioned the PHS

] stated that [fl] witnessed the PHS employees examine Dantica’s vital signs. gl stated
that, at the request of] [E=l went to collect Dantica’s son, later identified as Maxo Osnac.
] st2ted that]i| brought Osnac to the Asylum Office to provide translation services for
Dantica, due to the fact that Dantica only spoke Creole. [[istated that [l and the two PHS
employees placed Dantica on a stretcher and moved him to the PHS facility at the KSPC.

] stated that Osnac was brought to the PHS facility with Dantica to continue to provide
translation services. [ stated that Pratt requested to go to the PHS facility as well. [l

stated that Pratt was not allowed to escort Dantic
medical facility.

a to the PHS facility due to the fact thatitis a

Name, Title, Signature, and Date:

Reviewing Official ture, and Date:
Donald J. Balberchak
Special Agent in Charge

IMPORTANT NOTICE

his report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
lnspector General. -This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

pdministrative penalties.
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. called to respond to the Asylum Office at the KSPC. stated that/i informed [Jithat

’ Name, Title, Signature, and Date:

U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview _

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 18, 2004, the Office of Inspector General (OIG) interviewed

Registered Nurse, Public Health Services (PHS), Krome Service Processing Center (KSPC), 18201
SW 12 Street, Miami, FL 33194, telephone: [ —_— regarding contact with U.S.
Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National,
Alien Number: 27 041 999. [ provided the following information:

] st2tcd that on November 2, 2004, -andr Physician’s Assistant, were

there was an emergency involving a detainee projectile vomiting. [ stated that Bl retrieved
apre-assembled medical bag containing emergency response equipment (including: scissors,
bandages, a stethoscope, blood pressure cuff, etc.) and responded immediately with [l to the
Asylum Office. [ stated that when [l and [E_"rived, Bl checked Dantica’s vital

. signs, including pulse and respiratory signs, and determined thatEBiwas not in any immediate
~ distress. [m— stated that Dantica was covered in vomit. [JEESSSEE stated that Dantica was
.conscious and coherent. [ stated that [} attempted to interact with Dantica to gather
- information about his condition. [ stated that Dantica appeared to be uncooperative with
stated that Dantica interacted with Osnac. [ stated that[Jilland [ worked with Dantica
- * for approximately 20 to 30 minutes and then transported him to the PHS clinic at KSPC.

stated that Maxo Osnac, Dantica’s son, was brought to the scene.

Reviewing Official Naj i 2
Donald J. Balberchak
Special Ageat in Charg;

IMPORTANT NOTICE

is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole-or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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e U.S. Departmént of Homeland Security
Office of Inspector General - Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview | ——

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 18, 2004, the Office of Inspector General (OIG) interviewed [—
Physician’s Assistant, Public Health Services (PHS), Krome Service Processing Center (KSPC),
18201 SW 12" Street, Miami, FL 33194, telephone: [IRSSSSSSS, rcgarding contact with U.S.
Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National,
Alien Number: 27 041 999. [l provided the following information:

[, stated that on November 2, 2004, B and [ Registered Nurse, were called to
respond to the Asylum Office at the Krome Service Processing Center. [EB stated that the call
was in reference to a detainee vomiting. [ stated that when|JlJarrived on scene at the Asylum
Office, there were several people standing around Dantica. [l stated that when[BBlarrived on
scene [l checked Dantica’s vital signs and that his breathing and pulse were normal. [JEE stated
that the area surrounding Dantica was covered in vomit. B} stated that Dantica had been
tesiding in the PHS Short Stay Unit (SSU) and that [lwas familiar with him. [EEE stated that an
interpreter was contacted telephonically to provide translation services. [ stated that [l
repeatedly asked the interpreter to tell Dantica to point to the area that was in pain. [ stated
that Dantica did not respond to the interpreter. ﬁstated that @@ had a wheelchair brought into
the Asylum Office to attempt to move Dantica out of the office he was in to the connecting
hallway.

[Elstated that someone, later identified as John Pratt, Dantica’s attorney, informed [Elithat
Dantica’s medication had been switched when he was initially detained at the KSPC. [EE stated
that Dantica’s son, later identified as Maxo Osnac, was brought to the scene to attempt to provide
additional translation services. [[lIstated that once Osnac arrived, Dantica responded to him and
pointed to his stomach as a source of pain. [ stated that Pratt questioned him about Dantica’s
condition. [ stated that[Bll informed Pratt that EBlfelt that Dantica could have been more
cooperative with the PHS response team.

| Donald J. Balberchak
(o

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
spector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of thereport
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Jus. Department of Homeland Security
¢ Office of Inspector General — Investigatons MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview | —

Case Number. 105 -BICE-MIA-01646 Case Title: Joseph Dantica

On November 24, 2004, the Office of Inspector General (OIG) interviewed [ ——
Licensed Nurse Practitioner, Public Health Services (PHS), Krome Service Processing Center
(KSPC), 18201 SW 12" Street, Miami, FL 33194, telephone: [ — regarding contact
with U.S. Immigration and Customs Enforcement (ICE) detainee J oseph Nosius Dantica, Haitian
National, Alien Number: 27 041 999. [ IR provided the following information:

[ stated that EElwas stationed at the PHS office at the KSPC on November 2, 2004,
[E—]stated that on that date, ] was called to assist with Dantica due to the fact that lllis
fluent in Creolc. |ER— stated that [l witnessed Dantica converse with his son using a voice
box. [ stated that [l asked Dantica to provide [l with some information regarding his
W stated that Dantica informed [l that he was having pain in his stomach.
stated that Dantica informed [l that his stomach was extremely sensitive to touch.
stated that [l contact with Dantica was limited and that [l could not provide any

further information.

Name, Tide, Signatureé - Reviewing Official Nai i H .
Donald J. Balberchak
Special Agent Special Agent in Charge

: IMPORTANT NOTICE :
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly fron? the Office 9f
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be rnade_, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public avaﬂabihty_of the_r?pon
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Jus. Department of Homeland Security '
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview _

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 22, 2004, the Office of Inspector General (OIG) interviewed [—— )

- Registered Nurse, Public Health Services (PHS), Krome Service Processing Center (KSPC), 18201
SW 12" Street, Miami, FL 33194, telephone: | — regarding contact with U.S.
Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National,
Alien Number: 27 041 999. [El provided the following information:

[ stated that [B= was stationed at the PHS office at the KSPC on November 2,2004. |-
stated that on that date, [l was requested to tend to Dantica upon his arrival. [EEEEE stated that
B8 changed Dantica’s issued uniform because it was soiled with vomit. [ stated that [l
affixed an intravenous line for Dantica at the orders of an unidentified physician. qed that
&=l checked Dantica’s vital signs, including his blood pressure, pulse and respiration. stated
that all of Dantica’s vital signs appeared to be normal. [ stated that Emlperformed three

- electrocardiograms (EKG) at the same unidentified physician’s orders. |[stated that during
the time that [l spent with Dantica, he responded to [EIboth verbally, with the assistance of a
speaking device, and physically. [l stated that Dantica was in the Urgent Care room of the
PHS for approximately 30 minutes. ' '

Name, Title, Signature, and Date: Reviewing Official Name, Ti ignature, and Date:
——p Donald J. Balberchak
Special Agent Special Agent in Charge

IMPORTANT NOTICE

This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office c_Jf
Inspector General. This report remains the property of the Office of Inspector General, and no secondary distibution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
pill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
administrative penalties. i
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~|Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview [ —

On November 19, 2004, the Office of Inspector General (OIG) interviewed _
Medical Doctor, Public Health Services (PHS), Krome Service Processing Center (KSPC), 18201
SW 12" Street, Miami, FL 33194, telephone: RS rcgarding contact with U.S.
Immigration and Customs Enforcement (ICE) detainee J oseph Nosius Dantica, Haitian National,
Alien Number: 27 041 999. [l provided the following information:

. [ stated that on November 2, 2004, Dantica was brought to the PHS facility at the KSPC.

[E—] stated that Dantica arrived with [ Physician’s Assistant; [l
[ Registered Nurse; an unidentified Security Officer; and Dantica’s son, later identified as
detainee Maxo Osnac. [ stated that Dantica was immediately brought to the Urgent
Response (UR) Unit. [ stated that Dantica was provided with a talk box to facilitate his
verbal communication responses. [ stated that Osnac was asked to instruct his father, in
Creole, to point to the areas that were in pain. [JEESSEEE stated that Osnac was visibly upset and
refused to provide the necessary translation service. [ISSSSSIstated that, at that point, Osnac was
instructed to leave and [————), Registered Nurse, PHS, was asked to report to the UR to
provide translation services.

[IS—] sated that when Dantica arrived at the PHS facility he was provided with a full physical
assessment. [— stated that this assessment included rechecking his vital signs and
performing three electrocardiograms (EKG) to check for heart conditions. [ stated that
the EKGs were performed because Dantica’s medical file indicated that he had a history of
hypertension. | stated that Dantica was provided with oxygen saturation, a normal
procedure. [ statcd that [ informed [ that Dantica indicated that his stomach was
causing him pain. [ stated that Dantica’s stomach did appear to be distended.

(| stated that Dantica’s vital signs began to diminish. [ stated that [l determined
that Dantica needed to be transported to the hospital. [ stated that the contracted
ambulance service arrived and transported Dantica to Jackson Memorial Hospital, Miami, FL.

[ s2tcd that when Dantica arrived at the KSPC, he was in possession of Hydrea pills.
[E—] stated that Hydrea is an immune suppression medication used for cancer patients that
have recently undergone treatment for cancer. [ stated that Dantica indicated that the
Hydrea medication he possessed was used to treat high blood pressure. [E— stated that
Hydrea provides no medical treatment for high blood pressure. [l stated that, due to the
KSPC’s policy on medications, Dantica was not permitted to take his Hydrea pills into the facility.
[— < 2ted that, since Dantica indicated that he had problems with high blood pressure, he

Name, Title, Siguature, and Date: Reviewing Official Name, Ti ignature, and Date:
Donald J. Balberchak
Special Agent Special Agent in Charge

IMPORTANT NOTICE

This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
Inspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prier authorization by the Office of Inspector General. Public availability of the report
will be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
administrative penalties.
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was provided with proper high blood pressure medication by PHS at the KSPC. In addition,
ﬁ stated that Dantica was placed in the Short Stay Unit of the PHS to ensure that he was
treated properly with regards to his medical condition. Further, [N stated that Dantica was
removed from the Short Stay Unit of the PHS to attend his credible fear hearing at the Asylum
Office against the PHS office’s advice.

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
spector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector Generat under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Attachment to Exhibit 20 was referred to DHS Component for Review
and processing



MEMORANDUM OF ACTIVITY

. Type of Activity: Records Review (KRO/02-20)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On December 10, 2004, the Office of Inspector General (OIG) received a copy of the Krome
Service Processing Center (KSPC) policy titled, Terminal Illness, Advance Directives and Death,
policy number KRO/02-20. The policy, as it relates to U.S. Immi gration and Customs
Enforcement (ICE) detainee J oseph Nosius Dantica, Haitian National, Alien Number: 27 041 999,
who died while in ICE custody states: ‘

“The facility's Clinical Director (CD), assisted by the Health Services Administrator
(HSA), will arrange the transfer of chronically, critically, or terminally ill detainees to
appropriate off-site medical facilities.” (page 1)

“A detainee in a community hospital remains under ICE authority. ICE retains the
authority to make administrative decisions affecting the detainee (visitors, movement,
authorizing/limiting services, etc.). The hospital assumes medical decision-making
authority consistent with the contract (drug regimen, lab tests, x-rays, treatments, etc.).”

(page 1)
Attachment

Name, Title, Signature, and Date: Reviewing Official Nam
Donald J. Balberchak
Special Agent j”" [Special Agent in Charge
' IMPORTANT NOTICE

This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthosized disclosure of this report may result in criminal, civil, or
dministrative penalties.
INV FORM-09 Page 1 of 1 Item #:




Exhibit 21



U.S. Department of Homeland Security
Office of Inspector General — Investigations

LN
‘Type of Activity: Personal Interview _

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

MEMORANDUM OF ACTIVITY

On November 23, 2004, the Office of Inspector General (OIG) interviewed [ —,

Medical Doctor, Jackson Memorial Hospital (JMH), 1611 NW 12 Avenue, Miami, FL, telephone:
, regarding contact with U.S. Immigration and Customs Enforcement (ICE)

detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999. s
provided the following information:

| s tted that [ was not on duty when Dantica entered JMH. [mm—stated that when
[ began|RRkhift on November 2, 2004, Dantica’s condition was stable and he appeared to be

awake and alert. [ stated that[l shift ended at 7:00 pm on November 2, 2004.
stated that Dantica’s condition began to deteriorate after [l shift ended. E—|

stated that [l required an official medical release form to provide any further medical information
pertaining to Dantica to the OIG.

|| stated that the JMH is operated under a Public Health Trust and is a Dade County
Facility. [ stated that Department of Homeland Security (DHS) employees escorted
Dantica while he was admitted to JMH. Further, EEES—=—_]stated that DHS employees
‘maintained all control over visitation rights while Dantica was admitted to JMH.

| Name, Ti ture, and Date: Reviewing Official Name, Tid 2
wm Donald J. Balberchak

IMPORTANT NOTICE _
This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly fron} the Office of
or General. This report remains the property of the Office of Inspector General, aud no secondary distribution may be made, in whole or in
outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public avm_lablh'ty.of lhc.n‘apon
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties. -
INV FORM-09 » Page 1 of 1 . Item #:




Exhibit 22



:JU.S. Department of Homeland Security .
Office of Inspector General - Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview [ ————
Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On November 24, 2004, the Office of Inspector General (OIG) interviewed [——
Immigration Enforcement Agent (IEA), U.S. Immigration and Customs Enforcement (ICE),
Krome Service Processing Center (KSPC), 18201 SW 12 Street, Miami, FL, regarding contact
with ICE detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999. [l
provided the following information:

(] stated that [ was assigned to post guard for Dantica’s room at the Jackson Memorial
Hospital (JMH), Miami, FL, on November 2-3, 2004. [El] stated that when [l began standing
post, Dantica was awake and alert. [l stated that during[lll|shift, Dantica became noticeably .
uncomfortable and [l immediately notified an unidentified attending nurse. [ stated that the
nurse and an unidentified doctor attended to Dantica and checked his vitals. [l stated that [
then took [Mlscheduled break and that TEA [relicved [

[ stated that shortly after returning to Dantica’s room, [l noticed that he became
unresponsive. [l stated that [l called his name and that he did not respond. [Estated
that [Ellimmediately notified an unidentified attending nurse. [Istated that an unidentified
doctor entered the room and attempted to perform some type of emergency resuscitation. [
stated that following this attempt Dantica expired. .

- stated that an unidentified individual a&emptcd to visit Dantica at JMH shortly after he

expired. [l stated that [l referred the request to IEA 1-stated that IEA
subsequently telephoned a supervisor with the request. stated that while standing

post at JMH, the policy regarding requests for visitation is to contact | ] Supervisory
IEA.

Reviewing Official N "
d J. Balberchak
A Special Agent in

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office 9f
spector General.. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Exhibit 23



'OQ‘?'\ 4{54'
Wg}U.S. Department of Homeland Security :
s Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview _

Case Number: 105-BICE-MIA-01646 Case Tite: Joseph Dantica

)

g

W__U
@

)

On December 15, 2004, the Office of Inspector General (OIG) interviewe [
Immigration Enforcement Agent (IEA), GS-7, U.S. Immi §ration and Customs Enforc_:ement (ICE),
Krome Service Processing Center (KSPC), 18201 SW 12" Street, Miami, FL, regarding contact

with ICE detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999. -
provided the following information:

stated that|jil was assigned to JMH when Dantica expired on November 3, 2004.
- stated that [l andv were responsible for Dantica and another ICE
detainee being housed at JMH. stated that at approximately 8:30 p.m. [ notified
[ that Dantica did not 10<W stated that[lll and [Elimmediately notified a duty
nurse of their observation. stated that multiple members of the JMH medical staff
arrived on scene and administered numerous emergency resuscitation efforts. [ stated that

when Dantica was pronounced expired JEBlimmediately notified [Jililjsupervisor, identified as
' Supervisory Immigration Enforcement Agent (SIEA).

- [ stated that prior to Dantica’s expiration, [l did not receive any requests f.qr visitation.
. | stated that[BBl was contacted telephonically by an unidentified male and female after

Dantica’s expiration. [[stated that the unidentified male and female requested to view

. Dantica’s body. [l stated that [@@linformed the unidentified male and female that, according

to policy, they would have to contact |l supervisor to request such a visitation. [ stated

that[ill offered the unidentified male and female-supervisor’s telephone number. However,
[ sated that the unidentified male and female informed [l that they did not wish to :

contact anyone else. [[—_l stated that [lll then contacted [ and informed [l of the request

- and the fact that the unidentified individuals informed [ that they did not wish to follow up on

their request.

Name, Title, Signatu ) H Reviewing Official Na
Donald J. Balberchak
Special Agent Special Agent in Char;

IMPORTANT NOTICE
is report is intended solely for: the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties. :
INV FORM-09 Page 1 of 1 Item #:




Exhibit 24



%/U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

- Type of Activity: Personal Interview _

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On December 15, 2004, the Office of Inspector General (OIG) interviewed I ——
Supervisory Immigration Enforcement Agent (SIEA), GS-11, U.S. Immigration and Customs
Enforcement (ICE), Krome Service Processing Center (KSPC), 18201 SW 12" Street, Miami, FL,
regarding contact with ICE detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27

- 041 999. I provided the following information:

[I——] stated thatfmlwas the shift supervisor when Dantica expired at the Jackson Memorial
Hospital Miami, FL, on November 3, 2004. stated that [l was contacted by
Immigration Enforcement Agent (IEA), on the above date and notified of
" Dantica’s expiration. ﬁ stated that | and [ [EA, were assigned to
JMH on that date and were also responsible for another ICE detainee. [ stated that when [l
was notified of Dantica’s expiration, [limmediately notificd[iill supervisor, identified as =
— (] stated that arrangements were made to notify Dantica’s son, identified as ICE
detainee Maxo Osnac, of his father’s passing. [] stated that [l did not recall -or
— contacting [l to forward any visitation requests. - stated that IEAs assigned to JMH
do not log visitation requests in the official incident log. [EEEIstated that visitation requests are
forwarded through the chain of command to the Officer in Charge (OIC), per KSPC policy.

Name, Title, Signature, and Date: Reviewing Official Nam|

X Donald J. Balberchak
smm Agen‘ _ SPCd‘I Agent e

IMPORTANT NOTICE

is report s intended solely for the official use of the Department of Homeland Security, or any entity receividg a copy directly from the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report

- fwill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Exhibit 25

Attachment to Exhibit 25 was referred to DHS Component for Review
and processing



W‘: U.S. Department of Homeland Security .
@2 Office of Inspector General - Investigations MEMORANDUM OF ACTIVITY

S

'\oﬂ {

. Typeof Activity: Records Review (KSPC/JMH Logbook)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On December 15, 2004, the Office of Inspector General (OIG) received a copy of the Krome
Service Processing Center (KSPC) logbook covering the guard shift at Jackson Memorial Hospital
(JMH) from November 02, 2004 to November 3, 2004. The logbook was obtained in reference to
U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian
National, Alien Number: 27 041 999, who died while in ICE custody.

Attachment

IMPORTANT NOTICE
( I is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
- nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
’ art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

dministrative penalties. .
INV FORM-09 Page 1 of 1 Item #

. N: Title, Sipnature, and Date: L Reviewing Official Name, Title, Signature, and Date: ~
Donald J. Balberchak
S s —
i
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Exhibit 26



U.S. Department of Homeland Security ,
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (Miami-Dade Police Report)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On December 3, 2004, the Office of Inspector General (OIG) received a copy of the Miami-Dade
Police Report number: 585312C, from [— Detective, Miami-Dade Police
Department, 9105 NW 25® Street, Miami, FL, telephone: [ The report is the result
of an investigation conducted by Detective [l into the details surrounding the death of U.S.
Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National,
Alien Number: 27 041 999. (see attached) In summary, the report states:

The Miami-Dade Police Department has determined Dantica’s death to be the result of natural
causes and suspects no foul play. In following, the Miami-Dade Police Department has closed
case number: 585312C. Moreover, the report references that the Medical Examiner,

B, Medical Doctor, performed an autopsy on November 4, 2004, and made the following
conclusion in [[llreport: “Natural (causes): Acute and Chronic Pancreatis.”

Attachment
Name, Title, Signature, and Date: ) Reviewing Official N: Title, Signature, and Date:
e Donald J. Balberchak
Special Agent l D/é/@/ §7YSvecial Agent in Charg
7 /0]
IMPORTANT NOTICE -
[This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of

pector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made: in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availabih'ty‘of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
-INV FORM-09 Page 1of1 Itemn #:
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- MIAMI-DADE COUNTY, FLORIDA

T ST T T T T s e swee W WA S INW A WA WA F abniViEaiV AT

CASE NO.

. 585312-C
VICTIM'S NAME AGE D.O.B. . RACE | SEX | ADDRESS ] RES. PHONE SOC. SEC. ZO..
Dantica, Joseph 81yrs | 02/07/1923 | B, M - [ 18201 SW 12 Street, Miami FI N/A N/A
‘ Krome Detention Center
. | OCCUPATION EMPLOYER VEHICLE (MAKE, YEAR, LIC. TAG) VEHICLE STORED AT
CNIA N/A N/A . N/A
PLACE OF DEATH DEATH OCCURRED - IN THE PRESENCE OF (ADDRESS)
1611 NW 12 Avenue, JMH Jackson Memorial Hospital, Ward D Hospital Staff
Miami, Fl Pronounced @'8:46 PM, Wed, 11/3/2004
FOUND DEAD (DATE & TIME) BY WHOM (ADDRESS) ' IDENTIFIED BY (ADDRESS)
N/A . _ -1 US Immigration °
DATE AND TIME VIEWED TYPE OF PREMISES " | WEATHER CONDITION o ‘ADDRESS OF OCCURRENCE
"Wednesday Nov 3, 2004 @ 11:15 pm Hospital room clear 1611 NW 12 Avenue,
“ Miami, Fi

.. _HISTORY (WHAT HAPPENED PRIOR TG DEATH]

- ie victim arrived in U.S. on 10/30/04 and wa
JAemorial Hospital, Ward D on 11/2/2004. He

¢

5
'

+""SLOTHING WORN:

s held at __A_.osm Detention Center due to ill
deteriorated and expired. The victim had

egal allen status. After Eoomm.m_:o he was found to be ill and sent to Jackso
cancer of the larynx and an irregular blood pressure.

“Jospital gown
~OSITION OF BODY:

Supine

RIGOR MORTIS

LOCATION

On Hospita!l bad

..‘_..,_So_ﬂf?mmzo OOZm_mﬁmzd
-None visible .

"~ Full

BODY REAT
cool

DECOMPOSITION TRAUMA

N/A

HOSPITAL TAKEN TO
NA

N/A
MEDICAL HISTORY:

TRANSPORTED BY

None apparant

DR. WHO ATTENDED
NA

MEPIGATION PRIOR 7O DEATH

NEXT OF KIN
- Unknown

Cancer of the Larynx, I<umno=m_o=.. and Prostate problems.

PRONE NG

N/A-

i

RELATION -

RESULTS ™

|| ADDRESS; - -

_PROPERTY DISPOSITION

EOZDCO._MD >C40wm< (DATE)
November 4, 2004 - B

Natural: Acute ‘and o:..oa_o vgm_“ atls.

N/A

[

mmnomq_zo OFFICER'S NAME -

114.01-275 4783

m

\

RADIG NO. | BADGE NO. ™~

BISTRICT




' _ . - Hoos7oog
11/10/2004 12:44 FAX g _ - INVESTIGATI.ONS., o S ;,-7,
o eplXe e MIAMI-DADE COUNTY
SN MEDICALEXAM]NERDEPARTMENT
Number One on Bob Hope Road
Miami, FL 33136
Phone (305) 545-2400 Fax (305) 545-2418

INVESTIGATION REPORT _ |
M.E. Case #: 2004-02449
DATE: 11/4/2304
Type: ME
-DANTICA, Joseph N .
81 Years Black Male D.OB. 2/7/1923
18201 SW 12th ST, Miami, FL
" PLACE OF DEATH- Jackson Memoriaf Haspital
TIME OF DEATH: 3-Nov-2004 8:46 PM
INVESTIGATING AGENCY: Miami-Dade Police Department 585312¢ _ '
INCIDENT LOCATION:
INCIDENT DATE / TimE- ' SCENE DR.:

Q PICAL HISTORY: The deceased was being treated in his country of Haiti for Laryngeal Cancer, Hypertension and Prostate
.—sblems. He was also given medication for the same, however, i i
the Krome Detention Center. '
MEDICATIONS: Noge

SOCIAL HISTORY: The deceased and his Son were both detainees of the Krome De_tehﬁon Center. According to his son, the
deceased did not smoke cigareties or consume alcohol.

IDENTIFICATION:

METHOD: Visuaj ' BY: U.S. immigration Employee RELATIONSHIP: Law Enforcement |

CAUSE OoF DEATH: Acute and Chronic Pancreatitis

DUE TO: .
DUE ToO:
DUE TO:
F NTRIBUTORY CAUSE:
simﬁER: Naturat Autopsy 11/4/2004 1220 PM  DOCTOR: (|

MORTUARY: EMMANUEL I A INVESTIGATOR: |

. THIS REPORT-MAY CONTAIN NON.VERIEIEr, sariiass T
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Police’ Case Number ?7@7

N

_ K ] — Cua, - — Middle
Age _ R Race n@ sex [N DOB. ... o Social Security - Z / A
YR ore DeSe o~ S | M 0 B

Address__ A9\ S A S A A, Occupation__ Employer _
. Place of Death Eommw& House Address, Etc.) Anaad W ioaey

. ) _ _ o
4 WQ * 3
Next of Kin Notified: Yes [ No [J . Place om_ Injury (Address, Loc obv — ~
| ] t M . Found by: __ e
Name: Injury Oceurred v 5 T T und by T ﬂ\
N TIME OF. DEATH: © Address; <.
- Relationship: : . \
S . : Occurred: : M Fhone: >
- | Address: . M D Y Time _ : Wr
. Found: i M Identified By: \A - S m s AA 82

. : : M
: : . . N o Address: YD o\ >
. .ngmvrobmu — - Pronounced: A // Qvﬁ Oﬁﬂ P M ) i
. . M "Dl VY " Tinje . Phone:

Name and Telephone of Doctors and/or Hospitals That >§=umn Deceased During Life:

Physical mxmBS»so: of the Body %om_aos\ronmmo: of Body): . 2L~ \m e O e AL - _ o
ES&J» o © No mu s wo% mmn o - n.oo_m». | Cold []
Trauma . - _ Zova Yes.[] - L o ?mQ.. Eo&m o mé <> Partial C Fading [] .
. ,._.... Describe Trauma: . : & < ._ Umnoaﬁoano? _ ___Z,ommw._/ . . .mmmED - Advanced J S
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Exhibit 27



/U.S. Department of Homeland Security - ' '
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

( | % Type of Activity: Personal Interview _

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On December 10, 2004, the Office of Inspector General (OIG) interviewed — ——
Medical Doctor, Medical Examiner, Miami-Dade County Medical Examiner Department, 1 Bob
Hope Road, Miami, FL, telephone: |, rcgarding [l cxamination of U.S.
Immigration and Customs Enforcement (ICE) detainee J oseph Nosius Dantica, Haitian National,
Alien Number: 27 041 999. rovided the following information:

[ stated that EBlperformed an autopsy on Dantica on November 4, 2004. [ stated that
-determined Dantica’s death to be of natural causes: specifically, due to Acute and Chronic
Pancreatitis (inflammation of the pancreas). [Istated that it is highly unlikely that the Krome
Service Processing Center’s (KSPC) decision to withhold Dantica’s Hydrea (Hydroxyurea) and
Valium medications would have caused or contributed to his Acute Pancreatitis. Further,

stated that it is also highly unlikely that the Enalapril and Naproxen that were prescribed to
Dantica while he was detained at KSPC would have caused or contributed to his Acute
Pancreatitis.

2
{
\\‘-\,,,___\/‘ /

Wtum, and Date; Reviewing Official N; H
Donald J. Balberchak
e 2 100y e
' ‘ IMPORTANT NOTICE T ’
is report is intended solely for the official usc of the Department of Homeland Security, or any entity receiving a copy directly frone the Office ?f
General. This report remains the property of the Office of Inspector General, and no secondary distribution may be Enad_c_, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public avmhbll{ty_of the_ n_aport
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties. .
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Exhibit 28



U.S. Department of Homeland Securﬁy ‘
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (Certificate of Deafh)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On February 4, 2005, the Office of Inspector General (OIG) received a copy of the Certiﬁcate. of
Death in reference to U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius

Dantica, Haitian National, Alien Number: 27 041 999, who died in ICE custody on November 3,
2004.

Attachment

Name, Title, Signature, and Date: Reviewing Official Nag
— Donald J. Balberchak
Special Agent - 708 Special Agent in Cha

IMPORTANT NOTICE

is report is intended solely for the official use of the Department of Homeland Security, or any entity recei W a copy directly from the Office of

aspector General. This report remains the property of the Office of Inspector General, and no secondary distibution may be made, in whole or in

art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public avallablhty of the report

ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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July 18, 2005 Memorandum and Exhibits



Office of Inspector General

U.S. Department of Homeland Security
‘Washington, DC 20528

Homeland
Security

JUL 18 2005

MEMORANDUM FOR: Richard L. Skinner

Acting Inspector General K@
FROM: Elizabeth M. Redman g [ LA VIR,

Assistant Inspector General for Investigations

SUBIJECT: Response to Recent Press Reports in re Death of Joseph Dantica
OIG case number: [105-BICE-MIA-01646

This is to respond to your request that we address a number of issues raised in recent press
reports and associated correspondence regarding the death of Joseph Nozius Dantica, who died
in U.S. Immigration and Customs Enforcement (ICE) custody on November 3, 2004. Many of
these issues were addressed in the Report of Investigation (ROI) that we forwarded to ICE,
Office of Professional Responsibility (OPR) on March 31, 2005. This ROI documented our
investigative findings that Dantica’s death was attributable to acute and chronic Pancreatitis and
not the result of any improper actions by ICE or other Department of Homeland Security
personnel. However, our previous investigation and resulting ROI did not specifically address
several issues raised in recent press reports because they were either outside the scope of our
investigation or were not raised by any of the records we reviewed or the witnesses whom we
interviewed. What follows are our responses to eight issues and questions raised by the press
concerning the circumstances of Mr. Dantica’s detention by ICE.

(1) Question: Why was Mr. Dantica separated from his son while in detention, even
: though he was old and frail?

Joseph Dantica was separated from his son, Maxo Osnac, while in ICE custody because Osnac
was a convicted felon and had previously been deported from the United States, whereas Dantica
had no criminal record and was eligible for an asylum (credible fear) hearing.

Established ICE policy dictates that convicted felons who are detained for immigration-related
purposes be housed separately from other detainees who have no previous felony convictions.
Specifically, Krome Service Processing Center (KSPC) policy titled, “Detainee Classification
System” states, in part, “Non-criminal aliens and those detainees with minimum criminal history
must be afforded an environment that is free from harassment and fear. They must be housed

separately, when and where existing space allows, from career and dangerous criminal aliens.”
(Exhibit 1)

Moreover, Dantica and Osnac arrived in the United States together and both requested political
asylum based on a fear of persecution.



In accordance with the Immigration and Nationality Act (immigration law), they were both taken
into ICE custody to await a credible fear interview. When ICE employees checked Osnac’s

records, they found that he had a criminal record E

S Because he had a criminal record and had

previously been removed from the United States, Osnac was housed with other detainees with
criminal records and placed in removal proceedings pending the outcome of his asylum case.

Because Dantica was diagnosed with high blood pressure during the medical screening portion
of his initial intake at the immigration-processing center, he was housed in a special housing unit
for those with special medical needs.

(2) Question: Was Mr. Dantica chained to the bed while he was a patient at Jackson
Memorial Hospital in Miami, Florida?

At no time was Dantica ever chained to a bed, or otherwise physically restrained, while he was a
patient at Jackson Memorial Hospital.

Our review of KSPC policies determined that the officers assigned to safeguard those detainees
hospitalized for medical treatment are required to ensure that proper restraints are available, to
include at least one pair of handcuffs and one leg shackle for each detainee. KSPC policies
further state that the leg shackles shall be applied to a detainee if he/she is allowed to walk
around the room, and that detainees will be secured at all times in their rooms, unless injury
and/or medical conditions warrant otherwise.

Our inquiry found that the proper restraints (handcuffs and leg shackles) were available in
Dantica’s room at Jackson Memorial Hospital as required. However, according to all of the ICE
personnel interviewed that were assigned to Dantica while he was housed at Jackson Memorial
Hospital, none of these restraints were ever applied to Dantica during his stay in the hospital
because of his medical condition. (Exhibits 2, 3 and 4)

(3) Question: Why were Dantica’s attorney, son, and [gims denied permission to visit
Mr. Dantica both before and after his death, reportedly for “security
reasons?”’

Our inquiry did not substantiate reports that ICE officials denied Dantica’s son’s or [
requests to visit Dantica, either before or after his death. To the contrary, none of the ICE
employees we interviewed reported advising Dan‘uca s attorney (Prait), son or [ that they
could not visit Dantica because of security “reasons” or concerns.

When interviewed by the OlG, | stated that Pratt (Dantica’s

immigration attorney) told [l that no one, including his counsel, could visit Dantica at Jackson
Memorial Hospital for “security concerns.”



[Agent’s Note: This is also addressed in the ROI, page 11, paragraph 2 (Exhibit 20), which is the
KSPC policy addressing the issues of visitation with detainees in a community hospital.]
(Exhibit 5)

When we interviewed Dantica’s attorney, John Pratt, he said that he contacted Deputy Officer in
Charge (Deputy OIC) [—— on November 2, 2004, to ask what would be required to
make arrangements for Dantica’s family members to visit him (Dantica) in the hospital. Pratt
reported that [l told him that[@Elcould not answer the question, and transferred him to a
male Lieutenant, whose name Pratt could not recall. According to Pratt, this Lieutenant

informed him that due to security concerns, no visitations were allowed at Jackson Memorial
Hospital. (Exhibit 6)

Review of an affidavit written by Pratt and submitted to the OIG on June 30, 2005, by Cheryl
Little, Maxo Osnac-Dantica’s immigration attorney, disclosed that [l reportedly transferred

Pratt’s telephone call to Supervisory Immigration Enforcement Agent
(Exhibit 7)

During an interview with the OIG, [ stated that[llcould not recall the name of the officer
assigned to the Detention office who accepted the call [lltransferred from Pratt. (Exhibit 8)

When interviewed by the OIG, [ stated that on November 2, 2004, [ transferred a
telephone call from John Pratt, Dantica’s immigration attorney, to [ ——— E—] s2id that
during this telephone call, Pratt asked [llll several questions about the visitation policy at
Jackson Memorial Hospital. [ said that [{ljtold Pratt that he would be able to visit Dantica
because of their attorney-client relationship. When Pratt asked [l whether Dantica’s family
and friends would be able to visit Dantica at the hospital, B put Pratt on hold and inquired
with [ [ informed [ that family and friends would be allowed to visit with
Dantica at the hospital as long as the Immigration Enforcement Agents at Jackson Memorial
Hospital were notified of the visit and the visit took place during the hospital’s normal visitation
hours. [ in turn, relayed this information to Pratt. [ stated that this was [Jill only
conversation with Pratt, and said that[@Rnever told Pratt, or anyone else, that visitors were not
allowed at Jackson Memorial Hospital due to security reasons. (Exhibit 9)

According to all of the ICE personnel interviewed that were assigned to guard Dantica while he
was housed at Jackson Memorial Hospital, their supervisors, and the custody log book
maintained by ICE, no one attempted to visit Dantica prior to his death. Two individuals, who
failed to identify themselves, telephonically contacted ICE personnel after Dantica’s death and
requested to view the body. When these individuals were directed to contact the Officer in
Charge (OIC) of the immigration-processing center responsible for Dantica’s care in accordance
with established ICE policy, they declined to do so. Osnac informed the OIG that he was
unaware that his father had been transferred to Jackson Memorial Hospital until after his death.
(Exhibits 4 and 10) -

[Note: Osnac informed the Ol G that
I 111 [l all attermnpted to contact Joseph Dantica

prior to his death.



However, Osnac did not know whether these three individuals contacted the Krome Service
Processing Center, or staff at the Jackson Memorial Hospital. Further, Osnac refused to provide
the OIG with contact information for these individuals and stated that he would contact them and
request that they contact the OIG to provide statements.]

(4) Question: Why wasn’t Mr. Dantica released on humanitarian parole?

Mr. Dantica died before his attorney’s request for a credible fear asylum or a humanitarian parole
could be adjudicated.

In order to receive a humanitarian parole from ICE custody, a detainee must meet at least one
of two requirements: a legitimate law enforcement purpose or exigent medical circumstances.
When Dantica encountered immigration upon his arrival he did not meet either of those two
requirements. (Exhibit 11)

On November 1, 2004, Dantica’s attorney’s senior partner, Ira Kurzban, telephoned the office
of KSPC Field Office Director | and verbally requested humanitarian parole for
Dantica. According to KSPC Office in Charge (OIC) ], [g] c21lcd J that
morning and asked [ to do what [[lcould, within KSPC policy, to expedite Dantica’s release
from the KSPC. [EIhand walked Dantica’s Alien File over to the Asylum Pre-Screening
Office (APSO) and was told that they could hold Dantica’s credible fear hearing that same day
if he (Dantica) requested. Kurzban’s office was contacted to determine whether they wished to
hold the credible fear hearing that day; however, Kurzban’s office declined the offer, saying
that the previously scheduled credible fear hearing date on November 2, 2004, was preferred.
Once Dantica’s health began to rapidly decline on November 2, 2004, he had to be placed in

- the hospital and died on November 3, 2004, before he could be adjudicated for a humanitarian
parole. (Exhibits 6, 11 and 12)

(5) Question: Was Mr. Dantica’s medical treatment timely and adequate?

We found no evidence to suggest that the medical treatment Dantica received was not timely and
adequate.

Dantica was screened by a physician upon admittance to the KSPC, diagnosed with arthritis and
hypertension (high blood pressure) and given medication to reduce the pain and swelling of his
arthritis and reduce his high blood pressure. Dantica was housed in the Short Stay Unit (the
medical housing unit of the Public Health Service at the KSPC) where he received constant
medical care. When Dantica became violently ill during his credible fear hearing, he was treated
by two members of the KSPC medical staff and taken to the on-site clinic for further care. While
at the clinic, Dantica was seen by a physician and two nurses, who provided treatment and
monitored his condition until his vital signs began to deteriorate and he was transferred to
Jackson Memorial Hospital. Dantica received further medical treatment at Jackson Memorial
Hospital and was being actively treated by a physician when he died.



The Miami-Dade County Police Department’s Homicide Division and the Miami-Dade County
Medical Examiner Department officially determined Dantica’s death to be “natural” and due to
“Acute and Chronic Pancreatitis.” (Exhibit 13)

(6) Question: Do we have all of the medical records associated with Dantica’s treatment
at the Jackson Memorial Hospital?

Our review of the Krome Service Processing Center’s “log of medical records” identified
approximately 14 hours for which there was no documentation regarding the care and treatment
Dantica was receiving at the Jackson Memorial Hospital. However, our investigation revealed
that Krome’s “log of medical records” for Dantica on November 2, 2004, consisted of updates
provided by his primary care physician at Jackson Memorial Hospital to the Clinical Director of
the Public Health Service (the medical personnel) at the KPSC.

The OIG was initially unable to obtain Jackson Memorial Hospital’s medical records because the
hospital’s staff refused to release any medical records without the consent of Dantica’s
immediate family members. When Dantica’s son, Osnac, was presented with the OIG INV Form
05, Release of Medical Information, in an attempt to obtain the necessary permission to gather
his father’s medical records from the Jackson Memorial Hospital, he refused to sign the form
upon the advice of his legal representation. (Exhibit 10)

In [l interview with the OlG, |l said that [lll had copies of the

medical records associated with Dantica’s stay at Jackson Memorial Hospital. [ said that
-wou]d be willing to provide the OIG with copies of these medical records through-
attorney, Cheryl Little. On June 30, 2005, the OIG received copies of the medical records
associated with Dantica’s stay at Jackson Memorial Hospital via mail from Little. (Exhibits 5
and 14) :

(7) Question: Why wasn’t Mr. Dantica released into the custody of_?

Dantica was never determined to be eligible to be released into the custody of =0T
anyone else.

Once Dantica was placed in ICE custody in accordance to the Immigration and Nationality Act
(immigration law), due to his own request for political asylum, he could not be released into
anyone’s custody without meeting the requirements for an authorized release. Moreover,
Dantica did not meet the requirements for a humanitarian parole (discussed above) and did not
complete the interview required for release based on a credible fear due to the rapid decline in
his health resulting in his hospitalization. Therefore, he could not be released.



(8) Question: Why did ICE officials confiscate Mr. Dantica’s folk medicine?

As noted in the OIG’s Report of Investigation, KSPC policies require ICE employees to
confiscate any medications possessed by detainees, whether they are prescribed or not.
According to our inquiry, none of the ICE employees knew that Dantica was in possession of an
item that he considered to be folk medicine. (Exhibit 15)

When Dantica passed through CBP inspections at Miami International Airport, CBP did not
detect that Dantica was in possession of any ‘herbal,” ‘folk,” or otherwise unrecognizable

medication(s). Further, CBP did not seize any medications from Dantica’s possession.
(Exhibit 16)

There is no indication that Dantica told any ICE employees that he was in possession of “folk
medicine,” or that his “folk medicine” had been confiscated. Upon his admission to the
immigration-processing center, Dantica was in possession of two prescription medications. In
accordance with established ICE policy, these medications were placed into his personal
property inventory and removed from Dantica’s access.

During an interview with the Ol G, | — O ffice of Public Affairs,

ICE, stated that|jiirecalled releasing a statement that Dantica was in possession of “vo0d0o”
medicine that was confiscated upon his arrival in the United States. However, 'stated
that [lllhad no recollection of how [lllobtained the information that [@llreleased in [ statement
to the press. (Exhibit 17)

Conclusion:

In conclusion, the OIG investigation determined that Dantica’s death was the result of an illness
that likely pre-existed his entry into the United States five days earlier. The OIG did not address
the issues relating to Mr. Dantica’s medical care at JMH because they were considered outside
the scope of the OIG’s review. All investigative leads in this matter have been concluded. No
further investigative activity is warranted and this investigation is closed.

Please call me if you have any questions or require further information.
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Exhibits

. Memorandum of Activity, Review of U.S. Immigration and Customs Enforcement (ICE),

Krome Service Processing Center (KSPC) policy titled, “Detainee Classification
System.”

U.S. Immigration and Customs Enforcement, Krome Service Processing Center, Hospital
Detail, Specific Post Orders.

Memorandum of Activity, Interview of |, dated May 11, 2005.

Memorandum of Activity, Interview of | —| dated June 6, 2005.

. Memorandum of Activity, Interview of | ———— dated June 24, 2005.

Memorandum of Activity, Interview of John Pratt, dated May 26, 2005.

.~ Memorandum of Activity, Records Review, John Pratt’s affidavit, dated January 14,

2005.

Memorandum of Activity, Interview of | —— dated June 6, 2005.
Memorandum of Activity, Interview of [ ——— dated July 1, 2005.
Memorandum of Activity, Interview of Maxo Osnac, dated June 7, 2005.
Memoraﬁdum of Activity, Interview of | dated May 26, 2005.
Memorandum of Activity, Interview of | dated May 27, 2005.

Miami-Dade County Medical Examiner Department, Autopsy Report, dated
December 15, 2004.

Memorandum of Activity, Records Review: Jackson Memorial Hospital records
concerning Joseph N. Dantica, dated June 30, 2005.

Memorandum of Activity, Records Review: KSPC Pharmacy Policy, dated
November 22, 2004, with attachment.

Memorandum of Activity, Interview of | — d2tcd June 8, 2005.

Memorandum of Activity, Interview of | — dated June 8, 2005.



Exhibit 1

Attachments to Exhibit 1 were referred to DHS Component for Review
and processing
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U;&U'S' Department of Homeland Security
%_wy' Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (KSPC Detainee Classification)

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On June 30, 2005, the Office of Inspector General (OIG) received a copy of the Krome Service
Processing Center (KSPC) policy titled, Detainee Classification System. The policy, as it relates
to U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian
National, Alien Number: 27 041 999, who died while in ICE custody states:

“Non-ctiminal aliens and those detainees with minimum criminal history must be afforded an

environment that is free from harassment and fear. They must be housed separately, when
and where existing space allows, from career and dangerous criminal aliens.” (page 1)

Attachment

[ Reviewlng Officiat Na
Donald J. Balberchak
Special Agent In Chac

INY FORM-09 Page 1 of |




Exhibit 2

Exhibit 2 was referred to DHS Component for review and
processing
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e .S. Department of Homeland Security
\a‘.«w&f' Office of Inspector General — Investigatons MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview [—
Case Number: 105-BICE-MIA-01646 lCase Title: Yoseph Dantica

e

On May 11, 2005, the Office of Inspector General (OIG), interviewed g
Officer in Charge - Detention, Krome Service Processing Center (KSPC), 18201 SW 12" Street,
Miami, Florida 33194, telephone: [ — regarding policies and procedures relating to
the medical treatment of U.S. Immigration and Customs Enforcement (ICE) detainee Joseph -
Nosius Dantica, Haitian National, Alien Number: 27 041 999. [l provided the following
information:

[ stated that [l asked Immigration Enforcement Agent—tpecifically if
Dantica was handcuffed or chained to the hospital bed at Jackson Memorial Hospital. According

to [, (] stated that Dantica was not.

Name, Title, Signmm. and Date:
Catherine Fi =
Masy 11,2008

IMPORTANT NOTICE
This report is intended solely for the official use of the Department of Homeland Security, or any entity retsfving a copy directly from the Office of
Espector General, This seport remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in

art, outside the Depariment of Homeland Securidy, without prior authorization by the Office of Inspector General. Public avallabnhty of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Exhibit 4



U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Telephone Contact [ ——— 1

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On June 6, 2005, the Office of Inspector General (OIG) re-interviewed I ———]
Immigration Enforcement Agent (IEA), GS-7, U.S. Immigration and Customs Enforcement (ICE),
Krome Service Processing Center (KSPC), 18201 SW 12 Street, Miami, FL, regarding contact

with ICE detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999. |l
provided the following information:

-stated that Dantica was transported to the Jackson Memorial Hospital with only leg

restraints. Further, [ stated that Dantica was not restrained in any way while he was
housed at the Jackson Memorial Hospital in Ward D.

Name, Title, Signature, and Dage:

Reviewing Official Name, Title, Signature, and Date:
Donald J. Balberchak
Special Agent in Charge

. IMPORTANT NOTICE

is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of

spector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
outside the Department of Homeland Security, without prior suthorization by the Office of Inspector General. Public availability of the report

ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

dministrative penaliies.
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Type of Activity: Personal Interview [ —

Case Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica

On June 24, 2005, the Office of Inspector General (OIG) interviewed — regarding
contact [l had with* U.S. Immigration and Customs Enforcement (ICE) detainee Joseph
Nosius Dantica, Haitian ational, Alien Number: 27 041 999, while in custody at the Krome '

Setvice Processing Center (KSPC).
Immigrant Advocacy Center, to provide|Jil
provided the following information

requested Cheryl Little, Executive Director, Florida -
with legal representation during the interview.

[E—| t-ted [l received a voicemail message from an unidentified Department of Homeland
Security employee at approximately 1:30 a.m. on October 30, 2004, informi that Dantica,
and his son, Maxo Osnac-Dantica, Haitian National, Alien Number had been
detained at Miami International Airport (MIA) for immigration purposes. stated that [
called “immigration” at MIA and an unidentified employee informed lthat Dantica was being
transported to the KSPC. ] stated that [lllwas not permitted to speak with Dantica at that
time. [—lstated that Dantica called [lllfrom the KSPC at approximately 1:30 p.m. on
October 30, 2004, and asked [fito retain legal counsel.

(] <ttcd that [l called the KSPC on Saturday, October 30, 2004, in an attempt to visit

. Dantica. [ stated that [l was unable to visit with Dantica because an unidentified

~ employee informed [EIthat visitations needed to be scheduled in advance and were only scheduled
for Saturdays. :

* stated that Dantica called [l from the KSPC during the evening of November 1, 2004,
and informed [§llthat he had an “mmigration interview” the next day.

- stated that Dantica’s immigration attomey, John Pratt, telephoned [l on November 2
2004, and informed [ilijthat Dantica had become il] during an immigration interview.
stated that Pratt informed [l that no one could visit with Dantica because of security concerns.

(] statcd that/EEBlwas not sure when or how [Eliscovered that Dantica had been
transported to the Jackson Memorial Hospital (JMH). However, stated that when -was
informed that Dantica had been transferred to the JMH on November 2, 2004, [llcalled the
hospital to inquire about visitation procedures, stated that .spokc with an unidentified
JMH employee in Ward D and was told that needed to contact “immigration” to inquire about
visitations. [ stated that[iksked this unidentified employee ifllcould speak with
Dantica and was denied permission. Further, stated that [lllasked the same employee
about the condition of Dantica’s health and was denied further information.

Name, Title, Siepature, and Date; Reviewing Official Na -
. 13 J, Balberchak
\.21—/_ d;" (Iz af Agent in Charpe ‘S
: = /

IMPORTANT NOTICE

+ [This teport is intended solely for the official use of the Department of Homeland Security, or any entity recciving a copy directly from the Office of
* Inspector General. This 1epoft remains the property of the Office of Inspector General, and no sccondary disteibution may be made, in whole ot in
21, outside the Department of Homeland Security, without prior authorization by the Office of Inspector Genoral. Public availability of the repart
i Office of Inspector General under 5 US.C. 552, Unauthorized disclosure of this report may result in criminal, sivil, or
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MEMORANDUM OF ACTIVITY

[ stated that [l contacted Pratt and inquired about visitation with Dantica at JMEL
[ <tatcd that Pratt informed- that no one, including his counsel, could visit him at JIMH
due to security concemns.

[ stated that when Dantica died, Osnac-Dantica was notified as his next-of-kin. [
stated that Osnac-Dantica notified a friend, who then contacted|Jiiland informed [l that Dantica
had died. [— stated that[gEmlcalled the IMH to verify Dantica’s condition and was informed
by an unidentified employee that no information could be provided.

| st2ted that BRI had possession of Dantica’s medical records from the IMH. [
agreed to mail the medicgl trecords to the OIG via Little’s office.

IMPORTANT NOTICE
his report is intended solely for the official use of the Department of Homelaad Security, or any entity receiving a copy directly from the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homelend Security, without prior suthorization by the Office of Inspector General. Public availability of the Tcport
i1l be determined by the Office of Inspector General under 5 U.5.C. 552, Unauthorized disclosurc of this report muy result in criminal, civil, or
dministrative penaltes.
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MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview (John Pratt)

"| Case Number: 105-BICE-MIA-01646 ICase Title: Joseph Dantica —I

On May 26, 2005, the Office of Inspector General (OIG) telephonically interviewed John Prait,
Attomey, Kurzban, Kurzban, Weinger and Tetzeli, 2650 SW 27 Avenue, Miami, FL, telephone:
(305) 444-0060, extension: [, regarding contact with U.S. Immigration and Customs
Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999,
Pratt provided the following information:

Pratt stated that on November 2, 2004, he telephoned the Krome Service Processing Center (KSPC)
and spoke wi Deputy Officer in Charge (DOIC), KSPC, Miami, Florida. Pratt
stated that he asked what was required to make arrangements for Dantica’s family members
to visit with him [Dantica] at Jackson Memorial Hospital (JMH). Pratt stated that [JEslinformed
him that[il|could not answer the question and, as a result, transferred Pratt to a superior officer.
Pratt stated that he spoke with the officer, a il Lieutenant, whose name he could not recall, and

asked- the same question. Prait stated that the unidentified Lieutenant informed him that, due to
security concerns, no visitations were allowed at JMH.

[Agent’s note: |l Officer in Charge (OIC), KSPC, Miami, Florida, informed the OIG
that if [l received a telephone call requesting information about Detention and Removal
procedures, according to protocol[iliwould refer the call to someone at the KSPC assigned to
Detention and Removal.]

Pratt stated that after Dantica passed away, he telephonically contacted an unidentified individual at
JMH in an attempt to inquire about the circumstances surrounding Dantica’s death. Pratt stated that
he was told that no information could be released over the telephone. Pratt stated that he could not
recall if he spoke with a JMH employee or an ICE employee.

Pratt stated that Ira Kurzban contacted RS, Ficld Office Director (FOD), ICE, Miami,
Florida, prior to November 2, 2004, and requested a humanitarian parole for Dantica. Pratt stated
that informed Kurzban that Dantica would need to meet the requirements for a ‘credible fear’
through the credible fear interview process prior to his [Dantica’s] release.

Pratt stated that Dantica became his client as a result of a telephone call from [—
[E—] o November 1, 2004. Moreover, Pratt stated that [l alled Kurzban and
requested that his firm look at the case. : :

Pratt stated that he requested that a credible fear interview be scheduled for November 1, 2004, and
that he was told that the interview would have to take place on November 2, 2004. Moreover, Pratt

N Title, Siguature, and Date: Reviewing Officia] Nar + . ~
. Donald J. Balberchak
hod [ —
, *

IMPORTANT NOTICE

is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of

nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in

art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552, Unauthorized disclosure of this report may result in criminal, civil, or
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MEMORANDUM OF ACTIVITY

denied canceling any previously scheduled credible fear interview on November 1, 2004.

Pratt stated that after Dantica became ill on November 2, 2004, he telephonically contacted [
X and- and left voicemail messages requesting that Dantica’s humanitarian parole be granted
without a credible fear interview. Pratt stated that [l called him back and informed him that
Dantica would be released on a humanitarian parole but that he was being treated at JIMH for
medical conditions.

IMPORTANT NOTICE

This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
Inspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
will be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
pdministrative penalties.
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Declaration of John P. Pratt, Esq.

On November 1, 2004, officials from the Department of Homeland Security (DHS)
indicated to Mr. Kurzban that unless Reverend Dantica successfully passed a credible
fear interview and demonstrated a credible basis for seeking asylum in the United States
he would not be released from detention. Mr. Kurzban requested release on humanitarian
grounds but DHS refused unless he successfully completed the credible fear interview

process.

Based on those facts, on November 1, 2004, Ira Kurzban, 2 founding partner in the Jaw
firm of Kurzban, Kurzban, Weinger & Tetzeli, P.A., asked me to go to the Krome
Detention Center to meet with Reverend J oseph Dantica (A 27-041-999) in order to
attempt to obtain his release from detention.

At approximately 1:00 pm on November 1, 2004, I met with Reverend Dantica at Krome,
bhad him sign a G-28 (Notice of Representation) and began preparing him for his
“credible fear” asylum interview. Given Reverend Dantica’s age, 81, 1 attempted to
obtain a credible fear interview for him that same day but was unable to do so. I was told
that the first available interview appointment was for the following day and that it would
be scheduled for November 2, 2004 at 9:00 am.

Before leaving Krome on November 1, 2004, 1 explained to both Reverend Dantica and
his son, Maxo, who was also detained at Krome, the nature of the asylum interview and
they explained to me the events leading up to their escape from Haiti. The meeting with
them lasted several hours.

On November 2, 2004, shortly before Reverend Dantica’s scheduiled asylum interview,
while waiting in the lobby/reception area of the Asylum Unit at Krome, Reverend
Dantica mentioned to another Haitian detainee and me that “they” (officers at Krome)
had taken his medicines away from him. At that time it didn’t appear to me that
Reverend Dantica looked ill.

At approximately 9:00 am that same moming, Reverend Dantica and I were informed by
Asylum Officer [l that the asylum interview was about to begin. A few minutes
(about 2-3) into the interview, Reverend Dantica leaned forward and started to vomit. He
looked seriously ill. There was vomit all over his face and clothes. He sort of looked like
he might be having a seizure,

Asylum Officer [iiland [ insisted that a medic immediately attend to Reverend

Dantica. Initially, the Krome guards said that Krome was in lockdown and that a doctor
could not be summoned. Officer [N insisted that someone from the medical umit be
summoned to examine Reverend Dantica and so a medic (someone in a green uniform)
eventually arrived. The medic arrived 10-15 minutes after Reverend Dantica became
serionsly ill.




(-

Officer [l and I informed the medic that shortly before he fell seriously ill, Reverend
Dantica had said that his medicines had been taken away when he was taken to Krome.
The medic said they had taken away Reverend Dantica’s medicines when he amived at
Krome but that they had given him substitute medications.

Additionally, when the medic arrived at the asylum unit, Reverend Dantica was sitting on
the chair where the detainees sit when being interviewed by the Asylum Officer (i.e., the
asylum officer’s office). Approximately 5-10 minutes after the arrival of the medic,
Krome officers and/or other detainees moved Reverend Dantica to a wheelchair, which
Wwas next to the office door. Reverend Dantica looked almost comatose to me at that time.
He seemed somewhat unconscious and couldn’t move. 1 demanded that a stretcher be
brought in to move him to the medical vnit.

Furthermore, I demanded that Reverend Dantica’s son, Maxo, be summoned to provide
us information about his father’s medical condition before Reverend Dantica was placed
on the wheelchair. I believed this was necessary because after vomiting while in the
Asylum Office, Reverend Dantica dropped his voice box and was unable to speak.
Reverend Dantica had a hole in his larynx and spoke with the aid of a voice box. It was
approximately 5-10 minutes before Maxo arrived. Reverend Dantica was in the
wheelchair when Maxo arrived.

While we were still in the Asylum Unit, the medic indicated, after Maxo’s arrival, while
Reverend Dantica was in the wheelchair, that Reverend Dantica was “not cooperating™
because his eyes were open and that he was not completely unconscious. The medic was
very insensitive. [Eattitude seemed very inappropriate, given the seriousness of the
situation, The medic also said Maxo should be taken away because he was not saying
what, if anything, was wrong with his father. Maxo was upset that they didn’t want him
to stay with his father because he was worried about him.

Duting the entire time the medic and other Krome officials were in the Asylum Unit,
when I was there, no medical treatment at all was provided to Reverend Dantica. No one
checked his vital signs or did anything at all to determine the state of his medical
condition. No one ever wiped the vomit off his face and clothes. Eventually, about 25-
30 minutes after he suffered the attack, an the medic, officer and/or other detainees

-brought a stretcher and moved Reverend Dantica from the asylum unit to the medical

facility,

I was not allowed to accompany him to the medical unit. I was told that he was being
taken to Krome’s medical unit. Iwaited for several hours at Krome to sce if Reverend
Dantica could be stabilized. I was hoping to conclude the credible fear interview and
obtain his immediate release. Also, I placed several calls to Officer [
Krome’s Officer-In-Charge and |l who is in the downtown
amt office, explaining Reverend Dantica’s situation and requesting his immediate
release pursuant to humanitarian parole,




At around noon on November 2, 2004, as I was leaving Krome, Officer [ called me
on my mobile number and indicated that Officer had made a decision to release
Reverend Dantica pursuant to humanitarian parole (without the need to conduct a
credible fear interview). Officer|[jljalso indicated that Reverend Dantica was going to
be taken to Miami’s Jackson Memorial Hospital for observation. Finally, Officer |l
indicated that as soon as Reverend Dantica was stabilized, he would contact me so |
could make arrangements for his family to pick him up at Krome, since he would be
released. Iasked Officcr[flif Reverend Dantica’s family could visit him at the
hospital. Officer stated that that decision would have to be made by [ ==
Upon speaking to I'was informed that no one could visit Reverend Dantica at
the hospital for “security reasons,” not even me, his lawyer. Later that day Officer |
indicated that Reverend Dantica would be at the hospital overnight for observation to be
safe. Twas told to call back the next day to make amrangements for his release.

On November 3, 2004, I spoke to Officer[jilagain. This time Officer [Jlindicated
that Reverend Dantica would be kept another day at the hospital because they were ‘
waiting for some test results and were keeping him for observation. Once agamn, 1
requested permission for the family to visit Reverend Dantica at the hospital, but I was
told that that was not a possibility due to security reasons. I repeatedly explained that
having family members around him would be reassuring for Reverend Dantica, especially
if his condition was serious. Later that night, I spoke toj

who informed me tha had received information that Reverend
Dantica had passed away. I tried calling the hospital and Krome to clarify this, but the
officers refused to give me any information.

On the moming of November 4, 2004, Officer [ I informed me that Reverend Dantica
had indeed passed away. Following Ira Kurzban's request, Officer [ after
consultation with other officers, called me to say that Maxo would be released under
humanitarian parole due to events surrounding his father’s death,

/

I hereby swe enalty of perjury that the foregoing

John Pratt, Esq.

k:\pratt, john\dcclaration pratt - dantica-01-14-05.doc 1/14/2003 10:22 AM
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fU.S. Department of Homeland Security
a5 Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Telephone Contact |

Case Number: 105-BICE-MIA-01646 ICase Title: Joseph Dantica l

On June 6, 2005, the Office of Inspector General (OIG) interviewed M, Deputy
Officer in Charge - Removal, Krome Service Processing Center (KSPC), 18201 SW 12% Street,
Miami, FL 33194, telephone: , regarding the death in custody of U.S. Immigration
and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number:
27 041 999. [EElprovided the following information:

R st=ted that John Pratt, Dantica’s immigration attorney, telephoned[lllon several occasions
prior to Dantica’s death requesting a humnanitarian parole for Dantica. [[llstated that once . .
Dantica became sick during his credible fear interview,_ Officer in Charge, KSPC,
approved a humanitarian parole for Dantica. However, [l stated that Dantica was transported
to the Jackson Memorial Hospital (JMH) before the parole could be granted.

-stated thatflilifecalied Pratt contacting|Jiilin reference to visitation requests for JMH.
stated that since[lllis responsible for removal operations at the KSPC, [illfransferred the
call to an officer from the detention operations at the KSPC. [l stated that[jilcould not recall
the name of the officer that accepted the call [[litransferred from Pratt.

Reviewing Official Name, Title, Signature, and Dates
Donald J, Balberchak
Special Agent in Charge

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
tor General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
inistrative penalties,
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MEMORANDUM OF ACTIVITY

Type of Activity: Telephone Contact _

|Case Number: 105-BICE-MIA-01646 | Case Title: Joseph Dantica ]

On July 1, 2005, the Office of Inspector General (OIG) interviewed [
Supervisory Immigration Enforcement Agent (SIEA), Krome Service Processing Center (KSPC),
18201 SW 12" Street, Miami, FL 33194, telephone: regarding the death in
custody of U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica,
Haitian National, Alien Number: 27 041 999. [mmlprovided the following information:

[ stated that on November 2, 2004, | ERESSSSSSS Deputy Officer in Charge — Removal,
KSPC, transferred a telephone call from John Prait, Dantica’s immigration attorney. [l stated
that Pratt had several questions about the visitation policy at Jackson Memorial Hospital (JMH).
] st=tcd that/ERlinformed Pratt that he [Pratt] could visit Dantica because of their attorney-
client relationship. However, stated that when Pratt inquired about the possibility of family
and friends visiting Dantica, [@placed Pratt on hold and inquired with [ stated that
(] informed [l that family and friends would be allowed to visit with Dantica at JMH, as
long as the Immigration Enforcement Agents (IEA) at JMH were notified of the visit and the visit
took place during JMH’s regular visitation hours. -stated that[@llrelayed this information to
Pratt.

[Eistated that [l only spoke with Pratt on that one occasion. Further, [mldenied ever
telling Pratt, or anyone else, that visitors were not allowed at JMH due to security reasons.

Name, Title, Sipnature, and Date: Reviewing Official Nam ;
e — | (e
gent in Charg =
~ __,O
2L 1 3

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
spector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior autherization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector Generat under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
inistrative penalties.
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2/U.S. Department of Homeland Security

£

@’ Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview (Maxo Osnac-Dantica)

;[Qse Number: 105-BICE-MIA-01646 Case Title: Joseph Dantica | l

On June 7, 2005, the Office of Inspector General OIG) interviewed Maxo Osnac-Dantica, Haitian
National, A#: [— telephone:ﬁ, regarding contact he had with his father,
U.S. Immigration and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian
National, Alien Number: 27 041 999, while in custody at the Krome Service Processing Center
(KSPC). Osnac-Dantica requested Cheryl Little, Executive Director, Florida Immigrant Advocacy
Center, to provide him with legal representation during the interview. Osnac-Dantica provided the
following information: : ,

Osnac-Dantica stated he did not attempt to contact his father while he [Joseph Dantica] was being
treated at the Jackson Memorial Hosptial (JMH) because he did not know that his father had been
taken there until after his death. Osnac-Dantica stated that
[E— informed him thatfjiillattempted to contact Joseph Dantica prior to his death.
However, Osnac-Dantica stated that he did not know whether[llcontacted the KSPC, or staff at
- the JMH. Osnac-Dantica refused to provide the OIG with contact information and
stated that he would contact [illand request thatfilllcontact the OIG to provide a statement.

o Dantica staled tho! R <150 tcinplod {0 contact
Joseph Dantica prior to his death. However, Osnac-Dantica stated that he did not know whether
[l contacted the KSPC, or staff at the IMH. Osnac-Dantica refused to provide the OIG with

[ contact information and stated that he would contact|land request that [Jllicontact the
OIG to provide a statement.

O Dantica stated thi | alc0 attempted to contact Joseph

Dantica prior to his death. However, Osnac-Dantica stated that he did not know whether|i
contacted the KSPC, or staff at the JMH. Osnac-Dantica refused to provide the OIG with =

contact information and stated that he would contact- and request that[iljcontact the
OIG to provide a statement.

Osnac-Dantica was presented with the OIG INV Form 05, Release of Medical Information, in an

attempt to obtain the necessary permission to obtain his father’s medical records from the JMH.
At the advice of Little, Osnac-Dantica refused to sign the form.

Name, Title, Si 3 Reviewing Official N:
Dopald J. Balberchak
e o [ —

IMPORTANT NOTICE
This report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
nspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
inistrative penalties. :
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Type of Activity: Personal Interview (N

) LCase Number: 105-BICE-MIA-01646 lCase Title: Joseph Dantica 1

On 5, the Office of Inspector General (OIG) interviewed

, U.S. Immigration and Customs Enforcement (ICE), Miami, Florida, regarding
ICE detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999,
provided the following information:

' [I.] stated that Ira Kurzban, Attorney, telephoned [[illoffice prior to November 2, 2004 and
verbally requested a humanitarian parole for Dantica. (] st2ted that [l did not recall actually

speaking with Kurzban. Instead, [ stated that his receptionist probably collected identifying
information from Kurzban and forwarded the information to
Krome Setvice Processing Center (KSPC), Miami, Florida. stated that, to the best of [

knowledge, Kurzban’s firm never submitted a written request for a humanitarian parole for
Dantica.

.| stated that the request for the humanitarian parole for Dantica was originally denied because
it did not meet one of the two requirements: a legitimate law enforcement purpose, or an exigent
medical circumstance. Therefore, [l stated that Kurzban was informed that Dantica would
need to meet the requirements to prove a credible fear through a credible fear asylum interview.

[Agent’s note: according to|Jl Kurzban’s original request for a humanitarian parole for
Dantica preceded the dramatic decline in his health on November 2, 2004.]

[ stated that the KSPC offered Kurzban’s law firm the option to provide Dantica with an
expedited credible fear asylum interview on November 1, 2004. Moreover, | stated that
Kurzban’s firm was informed that Dantica had the option of waiving the requirement that 48 hours
ass after a claim of credible fear is made before an asylum interview is conducted. However,
stated that Kurzban’s firm wanted to keep the interview that had been previously scheduled
for November 2, 2004.

-stated that the Department of Homeland Security never adjudicated Kurzban’s request for a
humanitarian parole or a credible fear asylum due to Dantica’s death while in custody. Further,
[R—] sttcd that there are no immigration laws that pertain specifically to Haitians.

[R—] stated that, to the best offfilljknowledge, Dantica was housed at the Short Stay Unit (SSU), a
medical treatment facility, for the entire duration of his detention at the KSPC.

.| stated that there was internal discussion that Dantica would be eligible to receive a

iznature, and Date; Reviewing Official Nam: i >
> e —
= 22/05 | 559/

IMPORTANT NOTICE

nspector General. This seport remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
be determined by the Office of Inspector General under 5 US.C. 552. Unauthorized disclosure of this report may result in eriminal, civil, or
inistrative penalties.
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MEMORANDUM OF ACTIVITY

humanitarian parole after he became sick and was transported to the Jackson Memorial Hospital
(IMH). However, [l stated that the parole was never granted because Dantica died while
receiving medical attention.

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
tor General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

inistrative penalties.
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U.S. Department of Homeland Security
¥ Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Personal Interview _

| Case Number: 105-BICE-MIA-016464 Case Title: J oséph Dantica 1

On May 27, 2005, the Office of Inspector General (OIG) interviewed

Krome Service Processing Center (KSPC), 18201 SW 12™ Street, Miami, FL
33194, telephone: | ——], extension: 219, regarding U.S. Immigration and Customs
Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999,
provided the following information:

[R—]st2ted that, to the best of [@l|knowledge, Tra Kurzban, Attomey, called the office of |

ICE, Miami, Florida, on the morning of November 1, 2004, to request
a humanitarian parole for Dantica. [[ilistated that [Elthen called [Jilloffice and asked [l to do
what [l could, within policy, to expedite Dantica’s release from the KSPC. ] stated that [l
then personally walked Dantica’s Alien File over to the Asylum Pre-Screening Office (APSO) at the
KSPC. [stated that the APSO informed|Jill that Dantica’s credible fear interview could be held
on that day [November 1, 2004}, if he so requested. [l stated that someone from Kurzban’s
office was contacted and informed of this option. However, [ iilstated that someone from

Kurzban’s office informed the APSO that the preferred date for the credible fear interview was
November 2, 2004.

stated that Dantica was never housed with criminal aliens while he was detained at the KSPC.
stated that Dantica might have been inadvertently exposed to a criminal alien(s) during his
initial processing or while housed at the Short Stay Unit (SSU) at the KSPC.

[Agént’s note: The APSO at the KSPC informed the OIG that credible fear interviews are not video
or audio taped. Further, the APSO does not accept direct requests for humanitarian paroles.]

Reviewing Official Name, Tidle, Signature, and Date:
Dopald J. Balberchak
sho/s e ]

IMPORTANT NOTICE
is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
inspector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
part, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
| be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
pdministrative penalties.
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EK% MIAMI-DADE COUNTY _
W O MEDICAL EXAMINER DEPARTMENT
3 Number One on Bob Hope Road
Miami, FL 33136
Phone (305) 545-2400 Fax (305) 545-2418
INVESTIGATION REPORYT
M.E.Case#: 2004-02449 -
DATE: 111412004
’ Type: ME
DANTICA, Joseph N :
81 Years " Black - Male

D.0.B. 271823
18201 SW 12th ST, Miami, FL :

- PLACE OF DEATH: Jackson Memorial Hospital

: ' TIME OF DEATH: 3-Nov-2004 8:46 PM .

INVESTIGATING AGENCY: Miami-Dade Police Department 585312c . Det. |- | ,
INCIDENT LOGATION; - .

. INCIDENT DATE/ TIME: ' SCENE DR:

TERMINAL EVENT: The decedent arrived in the U.S. on October 3, 2004 and was being held at the Krome Detention Center for

processing due to an illegal alien status. On November 2, 2004 he had two episodes of vomiting and comp!ained_abdominal

- pain, Fire-rescue transported him to Jackson Memorial Hospital - Ward "D”. He was admitted with diagnosis of history of
‘}memmm.%mmmmmmmWNwemw&MMWas pronounced.

“MEDICAL HISTORY: The deceased was being treated in his country of Haiti for Laryngeal Cancer, Hypertension and Prostate
problems. He was also given medication for the same, however, according to his son, these medications were disconfinued at
the Krome Detention Center. L
MEDICATIONS: None . . ®
SOCIAL HISTORY: The deceased and his son were both detainees of the Krome Detention Center. According to his son, the
deceased did not smoke cigarettes or consume alcohol.

IDENTIFICATION: _ -
METHOD: Visual BY: U.S. Immigration Employee RELATIONSHIP: Law Enforcement

CAUSE OF DEATH: Acute and Chronic Pancreatitis
DUE TO:
DUE TO:
DUETO:
( . CONTRIBUTORY CAUSE:

MANNER: Natural ' Autopsy . 14/4/2004 1220 PM  DOCTOR: (] MD

oo ames  emmpes

MORTUARY: EMMANUELVIL(A - INVESTIGATOR. [ —
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THE MIAMI-DADE COUNTY MEDICAL EXAMINER DEPARTMENT, MIAMI, FLORIDA
: Name...DANTIGA, Joseph N..November 4, 2004...11:00 AM...Gase No. 04-2449

CAUSE OF DEATH: o o

Acute and Chronic Pancreatitis

. 0
. 4 WV 1 - .

Associate Medical E_xammer

Date ll—-fS/O_"/

IR/ medi:100/jb
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MIAMI-DADE COUNTY
MEDICATL EXAMINER DEPARTMENT
Number One on Bob Hopc Road
Miami, Florida 33136-1133

TOXICOLOGY REPORT
DANTICA, JOSEPHN. - ME, CASE NO.: 2004-2449

SUBSTANCE SPECIMEN - RESULT
VOLATILES . ILUACVEINBLOOD UNDETECTED | -|

- barme:

Associate
Date J&y/ o~

y 2l

Xapnner
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THE MIAMI-DADE COUNTY MEDICAL EXAMINER DEPARTMENT, MIAMI, FLOR!DA
- Name...DANTICA, Joseph N..November 4, 2004...11:00 AM...Case No. 04-2449

EXTERNAL EXAMINATION:

This is the body of a 5 foot, 6 inch, 165 pound, adult, black male who appears younger than the
stated age of 81 years.

The scalp has short, gray, curly hair. The irides are brown with arcus senilis. The conjunctivae
are free of petechiae. The conjunciivae and sclerae are hyperemic. The nasal septum.is intact, The
extemal auditory canals are free of injury. The face Is unshaven. '

A tracheostomy site Is In the middie of the anterior neck. The open defect is 1.5 centimeters in
diameter. The skin margins around the defect are healed, focally fibrosed and free of hemorrhage or .
exudates. A 9.0 centimeter, healed scar Is on the right side of the neck. - - e

The chest is symmetric. A 2.0 centimeter, brown-red discoloration is on the mid-upper chest.
. The sbdomen is distended and tense. A 1.5 centimeter, healed scar and a 1.2 centimeter, healed
scar are on the left lower quadrant of the abdomen. The penis is not circumcised.

The upper extremities are free of tattoos, edema or injury.

i The anterior aspect of the right lower leg has multiple dry, linear abrasions ranging from 4.0 to
40.0 centimeteérs in length. The anterior mid-aspect of the left thigh has prominent superficial veins.
A 1.5 centimeter, healed scar is over the left knee. The left lower leg has a 1.0 centimeter, black
macule. The back of the legs are unremarkable. The lower extremities are free of tatioos or edema,

The back is free of injury, tattoo or edema. Multiple dark brown macules %re over the buttocks.
The left ankle has a blue identification band with the Inscriptioti "27660."
EVIDENCE OF MEDICAL INTERVENTION:

Mulfiplé aiihesive electiocardiogram leads are on both amms and both sides of the chest. An' |
identification bracelet is around the right wrist. A dry puncture mark is on the back of the right hand.

A recent punciure is on the left antecubital fossa. Tape is over the puncture. A piece of tape is on
the anterior aspect of the left forearm. '

INTERNAL EXAMINATION:

The anterior chest and abdominal wall are free of injury. The muscles of the chest and abdomen
are red-brown, well-hydrated and free of injury. The clavicles, sternum and ribs are free of fracture.
The abdominal cavity contains 350 cubic centimeters of serosanguinous fluid. The abdominal organs
.are in the normal anatomic position. The pleural cavities have a glistening, smooth lining. The

pleural cavities are free of fluid. The intact pericardial sac contains an estimated 3 cubic centimeters
7 of straw-colored fluid.

The 430 gram heart has a brown, smooth, epicardial surface with a scant amount of subepicardial
adipose tissue. The posterior aspects of the left ventricle and left atrium have multiple petechial
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_ THE MIAMI-DADE COUNTY MEDICAL EXAMINER DEPARTMENT, MIAMI, FLORIDA
%

Name...DANTICA,' Joseph N...November 4, 2004...11:00 AM...Case No. 04-2449

hemorrhages. The coronary arteries arise from the aorta in the normal fashion. The coronary

arteries have tan, smooth, intimal surfaces and are patent. "The posterior intetventricular sepum
receives its blood supply via the right coronary artery. The myocardium Is brown and fim. The

- endocardium is brown, smooth and glistening. The valve cusps and leaflets are thin, translucent and
free of injury or vegetation. The tricuspid valve is 12.6 centimeters in circumference. The mitral valve
is 11.5 centimeters in circumference. The pulmonary valve is 9.6 centimeters in circumference. The
aortic valve is 8.5 centimeters in circumference. The ventricular septal wall Is 1.4 centimeters thick.
The left ventricylar wall is 1.8 centimeters thick. The right ventricular wall is 0.6 centimeter thick. The

superior and inferior vena cavae have gray, smooth, Intimal surfaces. The aorta has minimal calcified
atherosclerosls, most prominent infrarenally. The aorta is free of injury.

The right and left lungs are 500 grams and 400 grams, respectively. The pleural surfaces aré

dark red with diffuse black pigment deposition. The pulmonary parenchyma is dark red and

. congested. The petihilar lymph nodes are inconspicuous. Both lungs are adherent to the diaphragm.

The trachea, bronchi and bronchial branches have a tan, mucosal surface. The branches of the
pulmonary artery are intact and free of thromboemboli. .

_ The tracheostomy site Is in continuity with the mid-trachea. " The larynx, epiglotils, thyroid
 cartilage, right lobe of thyroid gland, right sternocleidoma stoid muscle, and right strap muscles of the
neck are absent. The skin is adherent to the underlying vessels and musdles of the neck. The left
strap muscles and stemocieidomastold are red-brown and well-hydrated. The left lobe of thyroid
gland has a red-brown, homogeneous parenchyma.

The tongue is free of injury. The esophagus Is intact and patent. The esophageal mucosa is
gray and smooth and free of dilated varices. The gastric serosal wall is tan, smooth and glistening.
-The gastric mucosa is tan with focal hyperemic foci; no ulcerations or masses are in the gastric wall.
One hundred cubic centimeters of brown liquid with no particular aromatic odor is within the stomach.
The duodenal mucosa is bile-stained. The ampulia of Vater s of average size and not obstructed.
The small intestine has a smooth, glistening, red, dusky ‘serosal surface and has not strictures or
obstructions. - The small intestinal mesentery Is hyperemic. The large ‘intestine is not dilated or
obstructed. The large intestine has normal haustral markings. The appendix Is normal. The rectal
mucosa Is brown and smooth. The fat surrounding the cscum is hyperemic. The pancreas is
diffusely hemorrhagic. The pancreatic parenchyma is firm and friable. Saponification is throughout
. the entire pancreas. The surrounding mesenteric adipose tissue is hyperemic.

The 1220 gram liver has a smooth, brown surface. The anterior margin is sharp. The hepatic
parenchyma Is brown and soft. The hepatic parenchyma is free of neoplasm, granulomas or injury.
The portal vein and the hepatic artery are intact and free of injury. The gallibladder contains 20 cubic

centimeters of green,-viscid bile. The galibladder is free of calcull. The common bile duct is patent
and intact. :

The 70 gram spleen has @ smooth, gray surface. The splenic pulp is dark red.

The adrenal glands have light yellow cortical surfaces. The medullae are brown. The pituitary
. gland is tan-pink and of average size. _
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The right and left kidneys are 100 grams each. ‘The renal capsules are brown and smooth. The | i N
renal parenchyma is brown-red. The corticomeduliary junctions are well-demarcated, - The -
pelvicalyceal systems are intact. The ureters are normal in course and caliber to the urinary bladder.

The urinary bladder has a prominent trabecular wall. The mucosal surface is tan and focally

hyperemic. The prostate gland Is large and nodular. The festicies have tan, stringy parenchyma and
are of average size. :

The reflected scalp is free of injuries. The temporalis muscles are red-brown and well-hydrated.
The calvarium and the dura mater are intact. The epidural and subdural spaces are.free of blood.
The 1440 gram: brain has symmetric cerebral and cerebeliar hemispheres. The leptomeninges are
transparent. The gyri are not flattened and the suldi are not widened. The vessels of the circle ¢f
Willls are patent and intact. The cranial nerves are symmetric and intact. The cortical ribbon Is tan
and free of contusion foci. The white matter Is free of injuries. The putamen, basal ganglia and
thalami are tan and symmetri¢ and free of injury, The substantia nigra and the locus ceruleus are
‘normally pigmented. - The ventricles are of average size and are filled with clear cerebrospinal fluid.
The midbrain, pons, medulla oblongata, and proximal cervical spinal cord are free of injury.

The veftebrée and axial bones are free of fractures. The thoracic vertebrae have prominent
- -- osteophyte formation. _
AUTOPSY FINDINGS: ‘ ' b

L

1. Diffuse hemonhagic pancreatitis
Bilateral pulmo'néry congestion

@ N

Pale adrenal cortices
Nodular, enlarQéd prostate gland

Statuslbost laryngectomy with permanent tracheostomy, remote
Status-post right neck dissection, remote

R A

Mild atherosclerotic disease of the aorta -
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Exhibit 14

Attachments to Exhibit 14 were referred to DHS Component for Review
and processing



:JU.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (JMH Medical Records/Pratt Memo)

| Case Number: 105-BICE-MIA-01646 | Case Title: Joseph Dantica

. On June 30, 2005, the Office of Inspector General (OIG) received a copy of the medical records
pertaining to Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999, from Jackson
Memorial Hospital (JMH), Miami, Florida, via Cheryl Little, Immigration Attorney. Dantica died
while in U.S. Immigration and Customs Enforcement (ICE) custody. In addition to the medical

records, Little sent the OIG a copy of a sworn affidavit written by John Pratt, Immigration
Attorney, dated January 14, 2005.

- Attachment

Reviewi;g;)fﬁdal N: i H
3 opald J. Balberchal
U i —

o IMPORTANT NOTICE

is report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy dircctly from the Office of
spector General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
ait, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
dministrative penalties.
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Exhibit 15

Attachments to Exhibit 15 were referred to DHS Component for Review
and processing



£

@ U.S. Department of Homeland Security
&g Office of Inspector General - Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Records Review (Krome SPC Pharmacy Policy)

[Case Number: 105-BICE-MIA-01646 [Case Title: Toseph Dantica ]

On November 22, 2004, the Office of Inspector General (OIG) received a copy of the Krome
Service Processing Center’s (KSPC) Pharmacy Policy, from# Medical Doctor,
Public Health Services (PHS), KSPC, 18201 SW 12" Street, Miami, FL 33194,
telephone: The policy had a direct impact on U.S. Immigration
and Customs Enforcement (ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number:
27 041 999, who died while in ICE custody. In summary, the policy states:

Chapter 11, page 15, section 11.16, titled “Incoming Detainee Medications,” is as follows:

“All medications brought into DIHS detention facilities by detainees must be turned over to
the medical provider during medical screening. The provider will examine the
medications, document them in the detainee record, and determine if they are still
necessary and appropriate for the detainee. The medications will then be placed into the
detainee’s property (provided detainee does not have access to them) and medication
stocked by the clinic pharmacy issued if there is still a valid need for this particular therapy.
If the detainee arrives at a time when the pharmacy is closed, and the provider feels the
detainee requires the medication, the medication should be placed on the “pill line” and
administered on a dose-by-dose basis until the pharmacist can process the new prescription.
If the medication is not stocked by the clinic pharmacy and if the provider feels that a
comparable substitute is not available, the detainee’s medication may be used. If additional

~ non-formulary medication is needed, the Non-Formulary Medication Request Form (LH.S.-
177) will be filled out and forwarded to the DIHS Medical Director. Only medications that
are properly labeled and bear clear markings on the tablet/capsule to indicate a legitimate
manufacturer will be used. Detainees will not be allowed to keep inhalers and nitroglycerin
that are in their possession.”

Attachment

Name, Title, Signatore, and Date: mm pnd Date:
DO

IMPORTANT NOTICE .

is report s intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office of
General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in

outside the Depastment of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report

ill be determined by the Office of Inspector General under § U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or

dministrative penalties.

INV FORM-09 Page 1 of 1 Item #:



Exhibit 16



}U.S. Department of Homeland Security
Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Telephone Contact |

Case Number: 105-BICE-MIA-016464 | Case Title: Joseph Dantica 1

On June 8, 2005, the Office of Inspector General (OIG), interviewed | ——————— Officer,
U.S. Customs and Border Protection (CBP), Miami International Airport (MIA), Miami, Florida,
telephone: _ regardin contact with U.S. Immigration and Customs Enforcement
(ICE) detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999. [l
provided the following information: .

|| stated that when Dantica passed through CBP inspections at MIA, CBP did not detect that
he was in possession of any ‘herbal,” ‘folk,” or otherwise unrecognizable medication(s). Further,
[ stated that CBP did not seize any medications from Dantica’s possession.

Name, Title, Signature, and Date: !l;:vlnrlng Official Nk T H
nald J. Balberchsl
SR o o —

IMPORTANT NOTICE

is report is intended solely for the official use of the Department of Homeland Security, or any eatity receiving a copy directly from the Office of
General. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in

art, outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report

ill be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, ¢ivil, or

dministrative penalties.
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¥:/U.S. Department of Homeland Security _ _
<’ Office of Inspector General — Investigations MEMORANDUM OF ACTIVITY

Type of Activity: Telephone Contact |l
Case Number: 105-BICE-MIA-016464 'Case Title: Joseph Dantica l

On June 8, 2005, the Office of Inspector General (OIG) interview e |l
[ Office of Public Affairs, U.S. Immigration and Customs Enforcement (ICE),
Washington, DC, telephone: _ regarding comments [lllmade concemning the
treatment of ICE detainee Joseph Nosius Dantica, Haitian National, Alien Number: 27 041 999.
[l provided the following information:

[ stated thatjllirecalled releasing a statement that Dantica was in possession of “voodoo”
medicine that was confiscated upon his arrival in the United States. However,-stated that [l -
had no recollection of how]ill] obtained the information that [l released in. statement to the press.

Name, Title, Signature, and Date: ll::vlewl;g Ol‘ﬂch!hN: A hd
mald J. Balberchal
Special Agent <, Agent In Charg
e - 5 |

IMPORTANT NOTICE

IThis report is intended solely for the official use of the Department of Homeland Security, or any entity receiving a copy directly from the Office ?f

E“pector(}meral. This report remains the property of the Office of Inspector General, and no secondary distribution may be made, in whole or in
il

outside the Department of Homeland Security, without prior authorization by the Office of Inspector General. Public availability of the report
1 be determined by the Office of Inspector General under 5 U.S.C. 552. Unauthorized disclosure of this report may result in criminal, civil, or
ministrative penalties.
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