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quake Act.

To provide for an additional temporary extension of pro-
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projects in Canada that are funded under that Act, and
for other purposes.

To permit the use of previously appropriated funds to ex-
tend the Small Business Loan Guarantee Program, and
for other purposes.
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Recognizing and honoring the Blinded Veterans Associa-
tion on its 65th anniversary of representing blinded vet-
erans and their families.

Continuing Extension Act of 2010
Haiti Debt Relief and Earthquake Recovery Act of 2010 ....
TRICARE Affirmation Act

Granting the consent and approval of Congress to amend-
ments made by the State of Maryland, the Common-
wealth of Virginia, and the District of Columbia to the
Washington Metropolitan Area Transit Regulation Com-
pact.

Airport and Airway Extension Act of 2010

To provide for an additional temporary extension of pro-
grams under the Small Business Act and the Small
Business Investment Act of 1958, and for other pur-
poses.

Caregivers and Veterans Omnibus Health Services Act of
2010

To designate the Department of Veterans Affairs blind re-
habilitation center in Long Beach, California, as the
“Major Charles Robert Soltes, Jr., O.D. Department of
Veterans Affairs Blind Rehabilitation Center”.

To provide that Members of Congress shall not receive a

cost of living adjustment in pay during fiscal year 2011.

Daniel Pearl Freedom of the Press Act of 2009

Blue Ridge Parkway and Town of Blowing Rock Land Ex-
change Act of 2009.

To provide for the sale of the Federal Government’s rever-
sionary interest in approximately 60 acres of land in
Salt Lake City, Utah, originally conveyed to the Mount
Olivet Cemetery Association under the Act of January
23, 1909.

To provide for an extension of the legislative authority of
the Adams Memorial Foundation to establish a com-
memorative work in honor of former President John
Adams and his legacy, and for other purposes.

To amend title 39, United States Code, to clarify the in-
stances in which the term “census” may appear on mail-
able matter.

Haiti Economic Lift Program Act of 2010

Lord’s Resistance Army Disarmament and Northern
Uganda Recovery Act of 2009.

To clarify the health care provided by the Secretary of
Veterans Affairs that constitutes minimum essential
coverage.

Federal Judiciary Administrative Improvements Act of
2010.

Satellite Television Extension and Localism Act of 2010 ...

To designate the United States Department of the Interior
Building in Washington, District of Columbia, as the
“Stewart Lee Udall Department of the Interior Build-
ing”.

Extending Immunities to the Office of the High Rep-
resentative in Bosnia and Herzegovina and the Inter-
national Civilian Office in Kosovo Act of 2010.

Special Agent Samuel Hicks Families of Fallen Heroes Act

To designate the facility of the United States Postal Serv-
ice located at 1210 West Main Street in Riverhead, New
York, as the “Private First Class Garfield M. Langhorn
Post Office Building”.
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To designate the facility of the United States Postal Serv-
ice located at 109 Main Street in Swifton, Arkansas, as
the “George Kell Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 101 West Highway 64 Bypass in Roper,
North Carolina, as the “E.V. Wilkins Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 43 Maple Avenue in Shrewsbury, Massa-
chusetts, as the “Ann Marie Blute Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 9727 Antioch Road in Overland Park,
Kansas, as the “Congresswoman Jan Meyers Post Office
Building”.

To designate the facility of the United States Postal Serv-
ice located at 7464 Highway 503 in Hickory, Mis-
sissippi, as the “Sergeant Matthew L. Ingram Post Of-
fice”.

To designate the facility of the United States Postal Serv-
ice located at 45300 Portola Avenue in Palm Desert,
California, as the “Roy Wilson Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 930 39th Avenue in Greeley, Colorado, as
the “W.D. Farr Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 2—116th Street in North Troy, New York,
as the “Martin G. ‘Marty’ Mahar Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 119 Station Road in Cheyney, Pennsyl-
vania, as the “Captain Luther H. Smith, U.S. Army Air
Forces Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 216 Westwood Avenue in Westwood, New
Jersey, as the “Sergeant Christopher R. Hrbek Post Of-
fice Building”.

To amend the Antitrust Criminal Penalty Enhancement
and Reform Act of 2004 to extend the operation of such
Act, and for other purposes.

To amend the Oil Pollution Act of 1990 to authorize ad-
vances from Oil Spill Liability Trust Fund for the Deep-
water Horizon oil spill.

Preservation of Access to Care for Medicare Beneficiaries
and Pension Relief Act of 2010.

To designate the facility of the United States Postal Serv-
ice located at 2000 Louisiana Avenue in New Orleans,
Louisiana, as the “Roy Rondeno, Sr. Post Office Build-
ing”.

To provide for the reconsideration and revision of the pro-
posed constitution of the United States Virgin Islands to
correct provisions inconsistent with the Constitution
and Federal law.

Comprehensive Iran Sanctions, Accountability, and Di-
vestment Act of 2010.

National Flood Insurance Program Extension Act of 2010
Airport and Airway Extension Act of 2010, Part II
Homebuyer Assistance and Improvement Act of 2010

Formaldehyde Standards for Composite Wood Products
Act.

Congressional Award Program Reauthorization Act of

Recognizing the 60th anniversary of the outbreak of the
Korean War and reaffirming the United States-Korea
alliance.
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To permanently authorize Radio Free Asia, and for other
purposes.

Dodd-Frank Wall Street Reform and Consumer Protection
Act.

Improper Payments Elimination and Recovery Act of 2010

Unemployment Compensation Extension Act of 2010

Shasta-Trinity National Forest Administrative Jurisdic-
tion Transfer Act.

Cruise Vessel Security and Safety Act of 2010 ....................

To designate the facility of the United States Postal Serv-
ice located at 1981 Cleveland Avenue in Columbus,
Ohio, as the “Clarence D. Lumpkin Post Office”.

To amend the effective date of the gift card provisions of
the Credit Card Accountability Responsibility and Dis-
closure Act of 2009.

Approving the renewal of import restrictions contained in
the Burmese Freedom and Democracy Act of 2003, and
for other purposes.

To protect Indian arts and crafts through the improve-
ment of applicable criminal proceedings, and for other
purposes.

Supplemental Appropriations Act, 2010 .......cccceevierieennenne

Independent Living Centers Technical Adjustment Act

To provide for an additional temporary extension of pro-
grams under the Small Business Act and the Small
Business Investment Act of 1958, and for other pur-
poses.

To modify the date on which the Administrator of the En-
vironmental Protection Agency and applicable States

may require permits for discharges from certain vessels.

Airline Safety and Federal Aviation Administration Ex-
tension Act of 2010.

To designate the facility of the United States Postal Serv-
ice located at 1343 West Irving Park Road in Chicago,
Illinois, as the “Steve Goodman Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 23 Genesee Street in Hornell, New York,
as the “Zachary Smith Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 15 South Main Street in Sharon, Massa-
chusetts, as the “Michael C. Rothberg Post Office”.

Fair Sentencing Act of 2010

National September 11 Memorial & Museum Commemo-
rative Medal Act of 2010.

To amend the National Law Enforcement Museum Act to
extend the termination date.

Securing the Protection of our Enduring and Established
Constitutional Heritage Act.

United States Patent and Trademark Office Supplemental
Appropriations Act, 2010.

Cell Phone Contraband Act of 2010 ........cccoeeeeeieenieeiiienieene

To modernize the air traffic control system, improve the
safety, reliability, and availability of transportation by
air in the United States, provide for modernization of
the air traffic control system, reauthorize the Federal
Aviation Administration, and for other purposes.

United States Manufacturing Enhancement Act of 2010 ...

General and Special Risk Insurance Funds Availability
Act of 2010.
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To increase the flexibility of the Secretary of Housing and
Urban Development with respect to the amount of pre-
miums charged for FHA single family housing mortgage
insurance, and for other purposes.

Making emergency supplemental appropriations for bor-
der security for the fiscal year ending September 30,
2010, and for other purposes.

To authorize the Secretary of Agriculture to terminate
certain easements held by the Secretary on land owned
by the Village of Caseyville, Illinois, and to terminate
associated contractual arrangements with the Village.

Star-Spangled Banner Commemorative Coin Act
Agricultural Credit Act of 2010 ......cccccevveriieennennes .

To designate the annex building under construction for
the Elbert P. Tuttle United States Court of Appeals
Building in Atlanta, Georgia, as the “John C. Godbold
Federal Building”.

To designate the facility of the United States Postal Serv-
ice located at 405 West Second Street in Dixon, Illinois,
as the “President Ronald W. Reagan Post Office Build-
ing”.

To designate the facility of the United States Postal Serv-
ice located at 151 North Maitland Avenue in Maitland,
Florida, as the “Paula Hawkins Post Office Building”.

Firearms Excise Tax Improvement Act of 2010

To amend the National Defense Authorization Act for Fis-
cal Year 2010 to extend the authority of the Secretary
of the Navy to enter into multiyear contracts for F/A—
18E, F/A-18F, and EA-18G aircraft.

Mandatory Price Reporting Act of 2010
Small Business Jobs Act of 2010 .......ccceevviienieeiiienieeiienieene

Multinational Species Conservation Funds Semipostal
Stamp Act of 2010.

Continuing Appropriations Act, 2011 .......ccccceeviinienieenncnnne

To designate the federally occupied building located at
1220 Echelon Parkway in Jackson, Mississippi, as the
“James Chaney, Andrew Goodman, Michael Schwerner,
and Roy K. Moore Federal Building”.

To clarify the availability of existing funds for political
status education in the Territory of Guam, and for other
purposes.

First Responder Anti-Terrorism Training Resources Act ...

To enable State homes to furnish nursing home care to
parents any of whose children died while serving in the
Armed Forces.

Veterans’ Compensation Cost-of-Living Adjustment Act of
2010.

To improve the operation of certain facilities and pro-
grams of the House of Representatives, and for other
purposes.

Airport and Airway Extension Act of 2010, Part III

National Flood Insurance Program Reextension Act of
2010.

To provide for an additional temporary extension of pro-
grams under the Small Business Act and the Small
Business Investment Act of 1958, and for other pur-
poses.
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To allow certain U.S. Customs and Border Protection em-
ployees who serve under an overseas limited appoint-
ment for at least 2 years, and whose service is rated
fully successful or higher throughout that time, to be
converted to a permanent appointment in the competi-
tive service.

To award a congressional gold medal to Dr. Muhammad
Yunus, in recognition of his contributions to the fight
against global poverty.

To grant the congressional gold medal, collectively, to the
100th Infantry Battalion and the 442nd Regimental
Combat Team, United States Army, in recognition of
their dedicated service during World War II.

Improving Access to Clinical Trials Act of 2009

R0S’S LaW ..ooiiiiiiiiiiiiieectcectee e

To amend the Securities Exchange Act of 1934, the In-
vestment Company Act of 1940, and the Investment Ad-
visers Act of 1940 to provide for certain disclosures
under section 552 of title 5, United States Code, (com-
monly referred to as the Freedom of Information Act),
and for other purposes.

Reducing Over-Classification Act

Intelligence Authorization Act for Fiscal Year 2010 ...........

Twenty-First Century Communications and Video Accessi-
bility Act of 2010.

To authorize the Secretary of the Interior to lease certain
lands in Virgin Islands National Park, and for other
purposes.

5-Star Generals Commemorative Coin Act .........cccceeevveennes
Federal Supply Schedules Usage Act of 2010 ......................

Stem Cell Therapeutic and Research Reauthorization Act
of 2010.

To make technical corrections in the Twenty-First Cen-
tury Communications and Video Accessibility Act of
2010 and the amendments made by that Act.

Security Cooperation Act of 2010

National Aeronautics and Space Administration Author-
ization Act of 2010.

Combat Methamphetamine Enhancement Act of 2010
Indian Veterans Housing Opportunity Act of 2010 .............

To provide for an extension of the legislative authority of
the Vietnam Veterans Memorial Fund, Inc. to establish
a Vietnam Veterans Memorial visitor center, and for
other purposes.

Redundancy Elimination and Enhanced Performance for
Preparedness Grants Act.

Law Enforcement Officers Safety Act Improvements Act of
2010.

Secure and Responsible Drug Disposal Act of 2010
Plain Writing Act of 2010
Veterans’ Benefits Act of 2010 ........cccccovviiiiiiiiiiniiniiniinene

To designate the facility of the United States Postal Serv-
ice located at 4285 Payne Avenue in San Jose, Cali-

fornia, as the “Anthony J. Cortese Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 100 Orndorf Drive in Brighton, Michigan,
as the “Joyce Rogers Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 13301 Smith Road in Cleveland, Ohio, as
the “David John Donafee Post Office Building”.
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To designate the facility of the United States Postal Serv-
ice located at 3894 Crenshaw Boulevard in Los Angeles,
California, as the “Tom Bradley Post Office Building”.

WIPA and PABSS Extension Act of 2010
Coast Guard Authorization Act of 2010

United States Secret Service Uniformed Division Mod-
ernization Act of 2010.

Pre-Election Presidential Transition Act of 2010

Mount Stevens and Ted Stevens Icefield Designation Act

To extend the deadline for Social Services Block Grant ex-
penditures of supplemental funds appropriated fol-
lowing disasters occurring in 2008.

The Physician Payment and Therapy Relief Act of 2010 ....

International Adoption Simplification Act

To designate the facility of the United States Postal Serv-
ice located at 100 Broadway in Lynbrook, New York, as
the “Navy Corpsman Jeffrey L. Wiener Post Office
Building”.

Appointing the day for the convening of the first session
of the One Hundred Twelfth Congress.

Making further continuing appropriations for fiscal year
2011, and for other purposes.

Claims Resolution Act of 2010

Telework Enhancement Act of 2010

Ho;lglcl)-laitian Adoptees Immediately to Integrate Act of

Animal Crush Video Prohibition Act of 2010
Copyright Cleanup, Clarification, and Corrections Act of
2010.

Healthy, Hunger-Free Kids Act of 2010

To designate the Federal building located at 100 North
Palafox Street in Pensacola, Florida, as the “Winston E.
Arnow Federal Building”.

To designate the Federal building and United States
courthouse located at 515 9th Street in Rapid City,
South Dakota, as the “Andrew W. Bogue Federal Build-
ing and United States Courthouse”.

To designate the building occupied by the Government
Printing Office located at 31451 East United Avenue in
Pueblo, Colorado, as the “Frank Evans Government
Printing Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 2 Government Center in Fall River, Mas-
sachusetts, as the “Sergeant Robert Barrett Post Office
Building”.

To designate the Federal building located at 6401 Security
Boulevard in Baltimore, Maryland, commonly known as
the Social Security Administration Operations Building,
as the “Robert M. Ball Federal Building”.

Coin Modernization, Oversight, and Continuity Act of
2010.

American Eagle Palladium Bullion Coin Act of 2010
To designate the facility of the United States Postal Serv-

ice located at 1351 2nd Street in Napa, California, as
the “Tom Kongsgaard Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 337 West Clark Street in Eureka, Cali-
fornia, as the “Sam Sacco Post Office Building”.

To require the accreditation of English language training
programs, and for other purposes.
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Asian Carp Prevention and Control Act
Federal Buildings Personnel Training Act of 2010 ..
Medicare and Medicaid Extenders Act of 2010
To designate the facility of the United States Postal Serv-
ice located at 2 Massachusetts Avenue, NE, in Wash-
ington, D.C., as the “Dorothy I. Height Post Office”.
Commercial Advertisement Loudness Mitigation Act
Tax Relief, Unemployment Insurance Reauthorization,
and Job Creation Act of 2010.
Truth in Fur Labeling Act of 2010
To enact certain laws relating to national and commercial

space programs as title 51, United States Code, “Na-
tional and Commercial Space Programs”.

To amend the Water Resources Development Act of 2000
to extend and modify the program allowing the Sec-
retary of the Army to accept and expend funds contrib-
uted by non-Federal public entities to expedite the eval-
uation of permits, and for other purposes.

To improve certain administrative operations of the Office

of the Architect of the Capitol, and for other purposes.

Making further continuing appropriations for fiscal year
2011, and for other purposes.

Social Security Number Protection Act of 2010

Red Flag Program Clarification Act of 2010 ....

CAPTA Reauthorization Act of 2010

Don’t Ask, Don’t Tell Repeal Act of 2010

Continuing Appropriations and Surface Transportation
Extensions Act, 2011.

Hoh Indian Tribe Safe Homelands Act

To reauthorize and enhance Johanna’s Law to increase
public awareness and knowledge with respect to
gynecologic cancers.

Regulated Investment Company Modernization Act of
2010.

To designate the airport traffic control tower located at
Spokane International Airport in Spokane, Washington,
as the “Ray Daves Airport Traffic Control Tower”.

Bankruptcy Technical Corrections Act of 2010

Kingman and Heritage Islands Act of 2010

Airport and Airway Extension Act of 2010, Part IV

To make technical corrections to provisions of law enacted
by the Coast Guard Authorization Act of 2010..

Truth in Caller ID Act of 2009

National Foundation on Fitness, Sports, and Nutrition Es-
tablishment Act.

Longfellow House-Washington’s Headquarters National
Historic Site Designation Act.

To amend the Act of August 9, 1955, to authorize the
Coquille Indian Tribe, the Confederated Tribes of Siletz
Indians, the Confederated Tribes of the Coos, Lower
Umpqua, and Siuslaw, the Klamath Tribes, and the
Burns Paiute Tribe to obtain 99-year lease authority for
trust land.

Longline Catcher Processor Subsector Single Fishery Co-
operative Act.

To amend the Act of August 9, 1955, to modify a provision
relating to leases involving certain Indian tribes.

Early Hearing Detection and Intervention Act of 2010
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LIST OF PUBLIC LAWS

Formerly Owned Resources for Veterans to Express
Thanks for Service Act of 2010.

To require reports on the management of Arlington Na-
tional Cemetery.

Museum and Library Services Act of 2010

Criminal History Background Checks Pilot Extension Act
of 2010.

Preserving Foreign Criminal Assets for Forfeiture Act of
2010.

To require the Federal Deposit Insurance Corporation to
fully insure Interest on Lawyers Trust Accounts.
Omnibus Trade Act of 2010
Restore Online Shoppers’ Confidence Act
Helping Heroes Keep Their Homes Act of 2010
Ja;(l)elso Zadroga 9/11 Health and Compensation Act of

To amend the High Seas Driftnet Fishing Moratorium
Protection Act and the Magnuson-Stevens Fishery Con-
servation and Management Act to improve the con-
servation of sharks.

To establish a pilot program in certain United States dis-
trict courts to encourage enhancement of expertise in
patent cases among district judges.

To enact certain laws relating to public contracts as title
41, United States Code, “Public Contracts”.

Predisaster Hazard Mitigation Act of 2010

GPRA Modernization Act of 2010

FDA Food Safety Modernization Act

Indian Pueblo Cultural Center Clarification Act

To designate the facility of the United States Postal Serv-
ice located at 1332 Sharon Copley Road in Sharon Cen-
ter, Ohio, as the “Emil Bolas Post Office”.

Northern Border Counternarcotics Strategy Act of 2010 ....

National Wildlife Refuge Volunteer Improvement Act of
2010.

America COMPETES Reauthorization Act of 2010

To designate the facility of the United States Postal Serv-
ice located at 331 1st Street in Carlstadt, New Jersey,

as the “Staff Sergeant Frank T. Carvill and Lance Cor-
poral Michael A. Schwarz Post Office Building”.

To exclude an external power supply for certain security
or life safety alarms and surveillance system compo-
nents from the application of certain energy efficiency
f‘fandards under the Energy Policy and Conservation

ct.

To designate the facility of the United States Postal Serv-
ice located at 47 East Fayette Street in Uniontown,

Pennsylvania, as the “George C. Marshall Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 47 South 7th Street in Indiana, Pennsyl-
vania, as the “James M. ‘Jimmy’ Stewart Post Office
Building”.

To designate the Little River Branch facility of the United
States Postal Service located at 140 NE 84th Street in
fMiami, Florida, as the “Jesse J. McCrary, Jr. Post Of-
ice”.

Diesel Emissions Reduction Act of 2010
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LIST OF PUBLIC LAWS

To designate the facility of the United States Postal Serv-
ice located at 655 Centre Street in Jamaica Plain, Mas-
sachusetts, as the “Lance Corporal Alexander Scott
Arredondo, United States Marine Corps Post Office
Building”.

To amend the Internal Revenue Code of 1986 to authorize
the tax court to appoint employees.

To designate the facility of the United States Postal Serv-
ice located at 5003 Westfields Boulevard in Centreville,
Virginia, as the “Colonel George Juskalian Post Office
Building”.

To designate the facility of the United States Postal Serv-
ice located at 111 North 6th Street in St. Louis, Mis-
souri, as the “Earl Wilson, Jr. Post Office”.

Access to Criminal History Records for State Sentencing
Commissions Act of 2010.

To direct the Administrator of General Services to convey
a parcel of real property in Houston, Texas, to the Mili-
tary Museum of Texas, and for other purposes.

Local Community Radio Act of 2010

Section 202 Supportive Housing for the Elderly Act of
2010.

Pedestrian Safety Enhancement Act of 2010

Frank Melville Supportive Housing Investment Act of
2010.

National Alzheimer’s Project Act

Anti-Border Corruption Act of 2010

Post-9/11 Veterans Educational Assistance Improvements
Act of 2010.

To amend the Federal Water Pollution Control Act to clar-
ify Federal responsibility for stormwater pollution.

To designate the facility of the United States Postal Serv-
ice located at 100 Commerce Drive in Tyrone, Georgia,
as the “First Lieutenant Robert Wilson Collins Post Of-
fice Building”.

Reduction of Lead in Drinking Water Act

To authorize leases of up to 99 years for lands held in
trust for Ohkay Owingeh Pueblo.

To clarify the National Credit Union Administration au-
thority to make stabilization fund expenditures without
borrowing from the Treasury.

Ike Skelton National Defense Authorization Act for Fiscal
Year 2011.
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Joint Session

Adjournment—House
Senate.

Early Cancer Detection Awareness Month—Sup-
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Holocaust days of remembrance ceremony—Cap-
itol rotunda authorization.

Women Airforce Service Pilots, Congressional Gold
Medal award ceremony—Emancipation Hall au-
thorization.

Bloody Sunday and the Voting Rights Act of
1965—45th anniversary commemoration.

Adjournment—House of Representatives
Senate.
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Dr. Hector Garcia—Recognition
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itol grounds authorization.

Soap box derby races—Capitol grounds authoriza-
tion.

2010 District of Columbia Special Olympics law
enforcement torch run—Capitol grounds author-
ization.

Natural Resources Conservation Service—75th an-
niversary.

Aviation contributions to Haiti earthquake relief
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California’s East Bay Regional Park District—75th
anniversary.

Adjournment—House
Senate.

National Association for the Advancement of Col-
ored People—101st anniversary.

Father’s Day—Recognition and support

Adjournment—House of Representatives
Senate.
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Enrollment corrections—H.R. 725
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and
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PUBLIC LAW 111-126—JAN. 22, 2010

Public Law 111-126
111th Congress
An Act

To accelerate the income tax benefits for charitable cash contributions for the
relief of victims of the earthquake in Haiti.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. ACCELERATION OF INCOME TAX BENEFITS FOR CHARI-
TABLE CASH CONTRIBUTIONS FOR RELIEF OF VICTIMS
OF EARTHQUAKE IN HAITI.

(a) IN GENERAL.—For purposes of section 170 of the Internal
Revenue Code of 1986, a taxpayer may treat any contribution
described in subsection (b) made after January 11, 2010, and before
March 1, 2010, as if such contribution was made on December
31, 2009, and not in 2010.

(b) CONTRIBUTION DESCRIBED.—A contribution is described in
this subsection if such contribution is a cash contribution made
for the relief of victims in areas affected by the earthquake in
Haiti on January 12, 2010, for which a charitable contribution
deduction is allowable under section 170 of the Internal Revenue
Code of 1986.

(c) RECORDKEEPING.—In the case of a contribution described
in subsection (b), a telephone bill showing the name of the donee
organization, the date of the contribution, and the amount of the
contribution shall be treated as meeting the recordkeeping require-
ments of section 170(f)(17) of the Internal Revenue Code of 1986.

(d) PAvco.—All applicable provisions in this section are des-
ignated as an emergency for purposes of pay-as-you-go principles.

Approved January 22, 2010.

LEGISLATIVE HISTORY—H.R. 4462:

CONGRESSIONAL RECORD, Vol. 156 (2010):
Jan. 20, considered and passed House.
Jan. 21, considered and passed Senate.

124 STAT. 3

Jan. 22, 2010
[H.R. 4462]



124 STAT. 4

Jan. 27, 2010
[S. 2949]

Emergency Aid
to American
Survivors of

the Haiti
Earthquake Act.
42 USC 1305
note.

PUBLIC LAW 111-127—JAN. 27, 2010

Public Law 111-127
111th Congress
An Act

To amend section 1113 of the Social Security Act to provide authority for increased
fiscal year 2010 payments for temporary assistance to United States citizens
returned from foreign countries, to provide necessary funding to avoid shortfalls
in the Medicare cost-sharing program for low-income qualifying individuals, and
for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Emergency Aid to American
Survivors of the Haiti Earthquake Act”.

SEC. 2. INCREASE IN AGGREGATE PAYMENTS FOR FISCAL YEAR 2010
FOR TEMPORARY ASSISTANCE TO UNITED STATES CITIZENS
RETURNED FROM FOREIGN COUNTRIES.

Section 1113(d) of the Social Security Act (42 U.S.C. 1313(d))
is amended by striking “September, 30, 2003” and all that follows
and inserting “September 30, 2009, except that, in the case of
fiscal year 2010, the total amount of such assistance provided
during that fiscal year shall not exceed $25,000,000.”.

SEC. 3. QI PROGRAM FUNDING.

Section 1933(g)(2) of the Social Security Act (42 U.S.C. 1396u—
3(g)(2)) is amended—
(1) in subparagraph (M), by striking “$412,500,000” and
inserting “$462,500,000”; and
(2) in subparagraph (N), by striking “$150,000,000” and
inserting “$165,000,000”.
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SEC. 4. APPLICATION OF MEDICAID IMPROVEMENT FUND.

Section 1941(b)(1)(A) of the Social Security Act (42 U.S.C.
1396w—1(b)(1)(A)) is amended by striking “$100,000,000” and
inserting “$10,000,000”.

Approved January 27, 2010.

LEGISLATIVE HISTORY—S. 2949:

CONGRESSIONAL RECORD, Vol. 156 (2010):
Jan. 25, considered and passed Senate.
Jan. 26, considered and passed House.

124 STAT. 5



124 STAT. 6

Jan. 29, 2010
[H.R. 4508]

PUBLIC LAW 111-136—JAN. 29, 2010

Public Law 111-136
111th Congress
An Act

To provide for an additional temporary extension of programs under the Small
Business Act and the Small Business Investment Act of 1958, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AUTHORIZATION
OF PROGRAMS UNDER THE SMALL BUSINESS ACT AND
THE SMALL BUSINESS INVESTMENT ACT OF 1958.

(a) IN GENERAL.—Section 1 of the Act entitled “An Act to
extend temporarily certain authorities of the Small Business
Administration”, approved October 10, 2006 (Public Law 109-316;
120 Stat. 1742), as most recently amended by section 1 of Public
Law 111-89 (123 Stat. 2975), is amended by striking “January
31, 2010” each place it appears and inserting “April 30, 2010”.

(b) EFFECTIVE DATE.—The amendments made by subsection
(a) shall take effect on January 30, 2010.

Approved January 29, 2010.

LEGISLATIVE HISTORY—H.R. 4508:

CONGRESSIONAL RECORD, Vol. 156 (2010):
Jan. 27, considered and passed House.
Jan. 28, considered and passed Senate.




PUBLIC LAW 111-138—FEB. 1, 2010

Public Law 111-138
111th Congress
An Act

To provide that claims of the United States to certain documents relating to Franklin
Delano Roosevelt shall be treated as waived and relinquished in certain cir-
cumstances.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. TREATMENT OF OWNERSHIP OF CERTAIN DOCUMENTS
RELATING TO FRANKLIN DELANO ROOSEVELT.

(a) IN GENERAL.—If any person or entity makes a gift of any
property described in subsection (b) to the National Archives and
Records Administration, then any claim of the United States to
such property shall be treated as having been waived and relin-
quished on the day before the date of such gift.

(b) PROPERTY DESCRIBED.—Property is described in this sub-
section if such property—

(1) is a part of the collection of documents, papers, and
memorabilia relating to Franklin Delano Roosevelt or any
member of his family or staff; and

(2) was in the possession of Grace Tully and retained
by her at the time of her death.

(c) DATE OF GIFT.—The date of a gift referred to in subsection
(a) is any date specified by the donor so long as such date is
subsequent to the physical delivery of the property described in
subsection (b) to the National Archives and Records Administration.

Approved February 1, 2010.

LEGISLATIVE HISTORY—S. 692:

HOUSE REPORTS: No. 111-87 (Comm. on Homeland Security and Governmental
Affairs).
CONGRESSIONAL RECORD:
Vol. 155 (2009): Oct. 14, considered and passed Senate.
Vol. 156 (2010): Jan. 13, considered and passed House.

124 STAT. 7

Feb. 1, 2010
[S. 692]



124 STAT. 8

Feb. 12, 2010
[H.J. Res. 45]

Statutory
Pay-As-You-Go
Act of 2010.

2 USC 931 note.

2 USC 931.

2 USC 932.

PUBLIC LAW 111-139—FEB. 12, 2010

Public Law 111-139
111th Congress
Joint Resolution

Increasing the statutory limit on the public debt.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That subsection
(b) of section 3101 of title 31, United States Code, is amended
by striking out the dollar limitation contained in such subsection
and inserting in lieu thereof $14,294,000,000,000.

TITLE I—STATUTORY PAY-AS-YOU-GO
ACT OF 2010

SEC. 1. SHORT TITLE.

This title may be cited as the “Statutory Pay-As-You-Go Act
of 2010”.

SEC. 2. PURPOSE.

The purpose of this title is to reestablish a statutory procedure
to enforce a rule of budget neutrality on new revenue and direct
spending legislation.

SEC. 3. DEFINITIONS AND APPLICATIONS.

As used in this title—

(1) The term “BBEDCA” means the Balanced Budget and
Emergency Deficit Control Act of 1985.

(2) The definitions set forth in section 3 of the Congres-
sional Budget and Impoundment Control Act of 1974 and in
section 250 of BBEDCA shall apply to this title, except to
the extent that they are specifically modified as follows:

(A) The term “outyear” means a fiscal year one or
more years after the budget year.

(B) In section 250(c)(8)(C), the reference to the food
stamp program shall be deemed to be a reference to the
Supplemental Nutrition Assistance Program.

(3) The term “AMT” means the Alternative Minimum Tax
for individuals under sections 55-59 of the Internal Revenue
Code of 1986, the term “EGTRRA” means the Economic Growth
and Tax Relief Reconciliation Act of 2001 (Public Law 107—
16), and the term “JGTRRA” means the Jobs and Growth
Tax Relief and Reconciliation Act of 2003 (Public Law 108-—
27).

(4)(A) The term “budgetary effects” means the amount by
which PAYGO legislation changes outlays flowing from direct
spending or revenues relative to the baseline and shall be
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determined on the basis of estimates prepared under section
4. Budgetary effects that increase outlays flowing from direct
spending or decrease revenues are termed “costs” and budgetary
effects that increase revenues or decrease outlays flowing from
direct spending are termed “savings”. Budgetary effects shall not
include any costs associated with debt service.

(B) For purposes of these definitions, off-budget effects
shall not be counted as budgetary effects.

(C) Solely for purposes of recording entries on a PAYGO
scorecard, provisions in appropriation Acts are also considered
to be budgetary effects for purposes of this title if such provi-
sions make outyear modifications to substantive law, except
that provisions for which the outlay effects net to zero over
a period consisting of the current year, the budget year, and
the 4 subsequent years shall not be considered budgetary
effects. For purposes of this paragraph, the term, “modifications
to substantive law” refers to changes to or restrictions on
entitlement law or other mandatory spending contained in
appropriations Acts, notwithstanding section 250(c)(8) of
BBEDCA. Provisions in appropriations Acts that are neither
outyear modifications to substantive law nor changes in reve-
nues have no budgetary effects for purposes of this title.

(5) The term “debit” refers to the net total amount, when
positive, by which costs recorded on the PAYGO scorecards
for a fiscal year exceed savings recorded on those scorecards
for that year.

(6) The term “entitlement law” refers to a section of law
which provides entitlement authority.

(7) The term “PAYGO legislation” or a “PAYGO Act” refers
to a bill or joint resolution that affects direct spending or
revenue relative to the baseline. The budgetary effects of
changes in revenues and outyear modifications to substantive
law included in appropriation Acts as defined in paragraph
(4) shall be treated as if they were contained in PAYGO legisla-
tion or a PAYGO Act.

(8) The term “timing shift” refers to a delay of the date
on which outlays flowing from direct spending would otherwise
occur from the ninth outyear to the tenth outyear or an accel-
eration of the date on which revenues would otherwise occur
from the tenth outyear to the ninth outyear.

SEC. 4. PAYGO ESTIMATES AND PAYGO SCORECARDS.

(a) PAYGO ESTIMATES.—
(1) REQUIRED DESIGNATION IN PAYGO ACTS.—

(A) HOUSE OF REPRESENTATIVES.—To establish the
budgetary effects of a PAYGO Act consistent with the
determination made by the Chairman of the House Budget
Committee, a PAYGO Act originated in or amended by
the House of Representatives may include the following
statement: “The budgetary effects of this Act, for the pur-
pose of complying with the Statutory Pay-As-You-Go-Act
of 2010, shall be determined by reference to the latest
statement titled ‘Budgetary Effects of PAYGO Legislation’
for this Act, submitted for printing in the Congressional
Record by the Chairman of the House Budget Committee,
provided that such statement has been submitted prior
to the vote on passage.”.

124 STAT. 9

2 USC 933.

Submissions.
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(B) SENATE.—To establish the budgetary effects of a
PAYGO Act consistent with the determination made by
the Chairman of the Senate Budget Committee, a PAYGO
Act originated in or amended by the Senate shall include
the following statement: “The budgetary effects of this Act,
for the purpose of complying with the Statutory Pay-As-
You-Go-Act of 2010, shall be determined by reference to
the latest statement titled ‘Budgetary Effects of PAYGO
Legislation’ for this Act, submitted for printing in the
Congressional Record by the Chairman of the Senate
Budget Committee, provided that such statement has been
submitted prior to the vote on passage.”.

(C) CONFERENCE REPORTS AND AMENDMENTS BETWEEN
THE HOUSES.—To establish the budgetary effects of the
conference report on a PAYGO Act, or an amendment to
an amendment between Houses on a PAYGO Act, which
if estimated shall be estimated jointly by the Chairmen
of the House and Senate Budget Committees, the con-
ference report or amendment between the Houses shall
include the following statement: “The budgetary effects
of this Act, for the purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be determined by ref-
erence to the latest statement titled ‘Budgetary Effects
of PAYGO Legislation’ for this Act, jointly submitted for
printing in the Congressional Record by the Chairmen
of the House and Senate Budget Committees, provided
that such statement has been submitted prior to the vote
on passage in the House acting first on this conference
report or amendment between the Houses.”.

(2) DETERMINATION OF BUDGETARY EFFECTS OF PAYGO

ACTS.—

(A) ORIGINAL LEGISLATION.—

(i) STATEMENT AND ESTIMATE.—Prior to a vote on
passage of a PAYGO Act originated or amended by
one House, the Chairman of the Budget Committee
of that House may submit for printing in the Congres-
sional Record a statement titled “Budgetary Effects
of PAYGO Legislation” which shall include an estimate
of the budgetary effects of that Act, if available prior
to passage of the Act by that House and shall submit,
if applicable, an identification of any current policy
adjustments made pursuant to section 7 of this Act.
The timely submission of such a statement, in conjunc-
tion with the appropriate designation made pursuant
to paragraph (1)(A) or (1)(B), as applicable, shall estab-
lish the budgetary effects of the PAYGO Act for the
purposes of this Act.

(i1) EFrecT.—The latest statement submitted by
the Chairman of the Budget Committee of that House
prior to passage shall supersede any prior statements
submitted in the Congressional Record and shall be
valid only if the PAYGO Act is not further amended
by either House.

(iil) FAILURE TO SUBMIT ESTIMATE.—If—

(I) the estimate required by clause (i) has not
been submitted prior to passage by that House;
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(II) such estimate has been submitted but is
no longer valid due to a subsequent amendment
to the PAYGO Act; or

(IIT) the designation required pursuant to this
subsection has not been made;

the budgetary effects of the PAYGO Act shall be deter-
mined under subsection (d)(3), provided that this clause
shall not apply if a valid designation is subsequently
included in that PAYGO Act pursuant to paragraph
(1XC) and a statement is submitted pursuant to
subparagraph (B).

(B) CONFERENCE REPORTS AND AMENDMENTS BETWEEN

HOUSES.—

(i) IN GENERAL.—Prior to the adoption of a report
of a committee of conference on a PAYGO Act in either
House, or disposition of an amendment to an amend-
ment between Houses on a PAYGO Act, the Chairmen
of the Budget Committees of the House and Senate
may jointly submit for printing in the Congressional
Record a statement titled “Budgetary Effects of PAYGO
Legislation” which shall include an estimate of the
budgetary effects of that Act if available prior to pas-
sage of the Act by the House acting first on the legisla-
tion and shall submit, if applicable, an identification
of any current policy adjustments made pursuant to
section 7 of this title. The timely submission of such
a statement, in conjunction with the appropriate des-
ignation made pursuant to paragraph (1)(C), shall
establish the budgetary effects of the PAYGO Act for
the purposes of this Act.

(ii)) FAILURE TO SUBMIT ESTIMATE.—If such esti-
mate has not been submitted prior to the adoption
of a report of a committee of conference by either
House, or if the designation required pursuant to this
subsection has not been made, the budgetary effects
of the PAYGO Act shall be determined under sub-
section (d)(3).

(3) PROCEDURE IN THE SENATE.—In the Senate, upon
submission of a statement titled “Budgetary Effects of PAYGO
Legislation” by the Chairman of the Senate Budget Committee
for printing in the Congressional Record, the Legislative Clerk
shall read the statement.

(4) JURISDICTION OF THE BUDGET COMMITTEES.—For the
purposes of enforcing section 306 of the Congressional Budget
Act of 1974, a designation made pursuant to paragraph (1)(A),
(1)B), or (1)C), that includes only the language specifically
prescribed therein, shall not be considered a matter within
the jurisdiction of either the Senate or House Committees on
the Budget.

(b) CBO PAYGO ESTIMATES.—

(1) IN GENERAL.—

(A) EsTIMATES.—Section 308(a) of the Congressional

Budget Act of 1974 is amended by adding at the end

the following new paragraph:

“(3) CBO PAYGO ESTIMATES.—

“(A) The Chairs of the Committees on the Budget of
the House and Senate, as applicable, shall request from
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the Director of the Congressional Budget Office an estimate

of the budgetary effects of PAYGO legislation.

“(B) Estimates shall be prepared using baseline esti-
mates supplied by the Congressional Budget Office, con-
sistent with section 257 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

“(C) The Director shall not count timing shifts, as
that term is defined at section 3(8) of the Statutory Pay-
As-You-Go Act of 2010, in estimates of the budgetary effects
of PAYGO Legislation.”.

(B) SIDEHEADING.—The side heading of section 308(a)
of the Congressional Budget Act of 1974 is amended by
striking “Reports on”.

(2) GUIDELINES.—Section 308 of the Congressional Budget
Act of 1974 is amended by adding at the end the following
new subsection:

“(d) Scorekeeping Guidelines.—Estimates under this section

shall be provided in accordance with the scorekeeping guidelines
determined under section 252(d)(5) of the Balanced Budget and
Emergency Deficit Control Act of 1985.”.

(c) CURRENT POLICY ADJUSTMENTS FOR CERTAIN LEGISLATION.—

(1) IN GENERAL.—For any provision of legislation that meets
the criteria in subsection (¢), (d), (e) or (f) of section 7, the
Chairs of the Committees on the Budget of the House and
Senate, as applicable, shall request that CBO adjust the esti-
mate of budgetary effects of that legislation pursuant to para-
graph (2) for the purposes of this title. A single piece of legisla-
tion may contain provisions that meet criteria in more than
one of the subsections referred to in the preceding sentence.
CBO shall adjust estimates for legislation designated under
subsection (a) and estimated under subsection (b). OMB shall
aéljust estimates for legislation estimated under subsection
(d)(3).

(2) ADJUSTMENTS.—

(A) EsTIMATES.—CBO or OMB, as applicable, shall
exclude from the estimate of budgetary effects any budg-
etary effects of a provision that meets the criteria in sub-
section (c), (d), (e) or (f) of section 7, to the extent that
those budgetary effects, when combined with all other
excluded budgetary effects of any other previously des-
ignated provisions of enacted legislation under the same
subsection of section 7, do not exceed the maximum
applicable current policy adjustment defined under the
applicable subsection of section 7 for the applicable 10-
year period.

(B) BASELINE.—Any estimate made pursuant to
subparagraph (A) shall be prepared using baseline esti-
mates supplied by the Congressional Budget Office, con-
sistent with section 257 of the BBEDCA. CBO estimates
of legislation adjusted for current policy shall include a
separate presentation of costs excluded from the calculation
of budgetary effects for the legislation, as well as an
updated total of all excluded costs of provisions within
subsection (c¢), (d), or (e) of section 7, as applicable, and
in the case of paragraph (1) of section 7(f), within any
of the subparagraphs (A) through (L) of such paragraph,
as applicable.
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(3) LIMITATION ON AVAILABILITY OF EXCESS SAVINGS.—

(A) PROHIBITION ON USE OF EXCESS SAVING FOR INELI-
GIBLE POLICIES.—To the extent the adjustment for current
policy of any provision estimated under this subsection
exceeds the estimated budgetary effects of that provision,
these excess savings shall not be available to offset the
costs of any provisions not otherwise eligible for a current
policy adjustment under section 7, and shall not be counted
on the PAYGO scorecards established pursuant to sub-
sections (d)(4) and (d)(5).

(B) PROHIBITION ON USE OF EXCESS SAVINGS ACROSS
BUDGET AREAS.—For provisions eligible for a current policy
adjustment under subsections (¢) through (f) of section
7, to the extent the adjustment for current policy of any
provision exceeds the estimated budgetary effects of that
same provision, the excess savings shall be available only
to offset the costs of other provisions that qualify for a
current policy adjustment in that same subsection. Each
paragraph in section 7(f)(1) shall be considered a separate
subsection for purposes of this section.

(4) FURTHER GUIDANCE ON ESTIMATING BUDGETARY
EFFECTS.—Estimates of budgetary effects under this subsection
shall be consistent with the guidance provided at section 7(h).

(5) INCLUSION OF STATEMENT.—For PAYGO legislation
adjusted pursuant to section 7, the Chairman of the House
or Senate Budget Committee, as applicable, shall include in
any statement titled “Budgetary Effects of PAYGO Legislation”,
submitted for that legislation pursuant to section 4, an expla-
nation of the current policy designation and adjustments.

(d) OMB PAYGO SCORECARDS.—

(1) IN GENERAL.—OMB shall maintain and make publicly
available a continuously updated document containing two
PAYGO scorecards displaying the budgetary effects of PAYGO
legislation as determined under section 308 of the Congres-
sional Budget Act of 1974, applying the look-back requirement
in subsection (e) and the averaging requirement in subsection
(f), and a separate addendum displaying the estimates of the
costs of provisions designated in statute as emergency require-
ments.

(2) ESTIMATES IN LEGISLATION.—Except as provided in
paragraph (3), in making the calculations for the PAYGO score-
cards, OMB shall use the budgetary effects included by ref-
erence in the applicable legislation pursuant to subsection (a).

(3) OMB PAYGO ESTIMATES.—If a PAYGO Act does not
contain a valid reference to its budgetary effects consistent
with subsection (a), OMB shall estimate the budgetary effects
of that legislation upon its enactment. The OMB estimate shall
be based on the approaches to scorekeeping set forth in section
308 of the Congressional Budget Act of 1974, as amended
by this title, and subsection (g)(4), and shall use the same
economic and technical assumptions as used in the most recent
budget submitted by the President under section 1105(a) of
title 31 of the United States Code.

(4) 5-YEAR SCORECARD.—The first scorecard shall display
the budgetary effects of PAYGO legislation in each year over
the 5-year period beginning in the budget year.
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(5) 10-YEAR SCORECARD.—The second scorecard shall dis-
play the budgetary effects of PAYGO legislation in each year
over the 10-year period beginning in the budget year.

(6) COMMUNITY LIVING ASSISTANCE SERVICES AND SUPPORTS
ACT.—Neither scorecard maintained by OMB pursuant to this
subsection shall include net savings from any provisions of
legislation titled “Community Living Assistance Services and
Supports Act”, which establishes a Federal insurance program
for long-term care, if such legislation is enacted into law, or
amended, subsequent to the date of enactment of this title.
(e) LOOK-BACK TO CAPTURE CURRENT-YEAR EFFECTS.—For pur-

poses of this section, OMB shall treat the budgetary effects of
PAYGO legislation enacted during a session of Congress that occur
during the current year as though they occurred in the budget
year.

(f) AVERAGING USED To MEASURE COMPLIANCE OVER 5-YEAR
AND 10-YEAR PERIODS.—OMB shall cumulate the budgetary effects
of a PAYGO Act over the budget year (which includes any look-
back effects under subsection (e)) and—

(1) for purposes of the 5-year scorecard referred to in sub-
section (d)(4), the four subsequent outyears, divide that cumu-
lative total by five, and enter the quotient in the budget-
year column and in each subsequent column of the 5-year
PAYGO scorecard; and

(2) for purposes of the 10-year scorecard referred to in
subsection (d)(5), the nine subsequent outyears, divide that
cumulative total by ten, and enter the quotient in the budget-
year column and in each subsequent column of the 10-year
PAYGO scorecard.

(g) EMERGENCY LEGISLATION.—

(1) DESIGNATION IN STATUTE.—If a provision of direct
spending or revenue legislation in a PAYGO Act is enacted
as an emergency requirement that the Congress so designates
in statute pursuant to this section, the amounts of new budget
authority, outlays, and revenue in all fiscal years resulting
from that provision shall be treated as an emergency require-
ment for the purposes of this Act.

(2) DESIGNATION IN THE HOUSE OF REPRESENTATIVES.—If
a PAYGO Act includes a provision expressly designated as
an emergency for the purposes of this title, the Chair shall
put the question of consideration with respect thereto.

(3) POINT OF ORDER IN THE SENATE.—

(A) IN GENERAL.—When the Senate is considering a

PAYGO Act, if a point of order is made by a Senator

against an emergency designation in that measure, that

provision making such a designation shall be stricken from
the measure and may not be offered as an amendment
from the floor.

(B) SUPERMAJORITY WAIVER AND APPEALS.—

(1) WAIVER.—Subparagraph (A) may be waived or
suspended in the Senate only by an affirmative vote
of three-fifths of the Members, duly chosen and sworn.

(i) APPEALS.—Appeals in the Senate from the
decisions of the Chair relating to any provision of this
subsection shall be limited to 1 hour, to be equally
divided between, and controlled by, the appellant and
the manager of the bill or joint resolution, as the
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case may be. An affirmative vote of three-fifths of

the Members of the Senate, duly chosen and sworn,

shall be required to sustain an appeal of the ruling
of the Chair on a point of order raised under this
subsection.

(C) DEFINITION OF AN EMERGENCY DESIGNATION.—For
purposes of subparagraph (A), a provision shall be consid-
ered an emergency designation if it designates any item
as an emergency requirement pursuant to this subsection.

(D) FORM OF THE POINT OF ORDER.—A point of order
under subparagraph (A) may be raised by a Senator as
provided in section 313 (e) of the Congressional Budget
Act of 1974.

(E) CONFERENCE REPORTS.—When the Senate is consid-
ering a conference report on, or an amendment between
the Houses in relation to, a PAYGO Act, upon a point
of order being made by any Senator pursuant to this sec-
tion, and such point of order being sustained, such material
contained in such conference report shall be deemed
stricken, and the Senate shall proceed to consider the ques-
tion of whether the Senate shall recede from its amendment
and concur with a further amendment, or concur in the
House amendment with a further amendment, as the case
may be, which further amendment shall consist of only
that portion of the conference report or House amendment,
as the case may be, not so stricken. Any such motion
in the Senate shall be debatable. In any case in which
such point of order is sustained against a conference report
(or Senate amendment derived from such conference report
by operation of this subsection), no further amendment
shall be in order.

(4) EFFECT OF DESIGNATION ON SCORING.—If a provision
is designated as an emergency requirement under this Act,
CBO or OMB, as applicable, shall not include the budgetary
effects of such a provision in its estimate of the budgetary
effects of that PAYGO legislation.

SEC. 5. ANNUAL REPORT AND SEQUESTRATION ORDER.

(a) ANNUAL REPORT.—Not later than 14 days (excluding week-
ends and holidays) after Congress adjourns to end a session, OMB
shall make publicly available and cause to be printed in the Federal
Register an annual PAYGO report. The report shall include an
up-to-date document containing the PAYGO scorecards, a descrip-
tion of any current policy adjustments made under section 4(c),
information about emergency legislation (if any) designated under
section 4(g), information about any sequestration if required by
subsection (b), and other data and explanations that enhance public
understanding of this title and actions taken under it.

(b) SEQUESTRATION ORDER.—If the annual report issued at
the end of a session of Congress under subsection (a) shows a
debit on either PAYGO scorecard for the budget year, OMB shall
prepare and the President shall issue and include in that report
a sequestration order that, upon issuance, shall reduce budgetary
resources of direct spending programs by enough to offset that
debit as prescribed in section 6. If there is a debit on both score-
cards, the order shall fully offset the larger of the two debits.
OMB shall transmit the order and the report to the House of
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Representatives and the Senate. If the President issues a sequestra-
tion order, the annual report shall contain, for each budget account
to be sequestered, estimates of the baseline level of budgetary
resources subject to sequestration, the amount of budgetary
resources to be sequestered, and the outlay reductions that will
occur in the budget year and the subsequent fiscal year because
of that sequestration.

SEC. 6. CALCULATING A SEQUESTRATION.

(a) REDUCING NONEXEMPT BUDGETARY RESOURCES BY A UNI-
FORM PERCENTAGE.—

(1) IN GENERAL.—OMB shall calculate the uniform percent-
age by which the budgetary resources of nonexempt direct
spending programs are to be sequestered such that the outlay
savings resulting from that sequestration, as calculated under
subsection (b), shall offset the budget-year debit, if any, on
the applicable PAYGO scorecard. If the uniform percentage
calculated under the prior sentence exceeds 4 percent, the
Medicare programs described in section 256(d) of BBEDCA
shall be reduced by 4 percent and the uniform percentage
by which the budgetary resources of all other nonexempt direct
spending programs are to be sequestered shall be increased,
as necessary, so that the sequestration of Medicare and of
all other nonexempt direct spending programs together produce
the required outlay savings.

(2) PROGRAMS AND ACTIVITIES IN UNIFIED BUDGET ONLY.—
Subject to the exemptions set forth in section 11, OMB shall
determine the uniform percentage required under paragraph
(1) with respect to programs and activities contained in the
unified budget only.

(b) OuTLAY SAVINGS.—In determining the amount by which
a sequestration offsets a budget-year debit, OMB shall count—

(1) the amount by which the sequestration in a crop year
of crop support payments, pursuant to section 256() of
BBEDCA, reduces outlays in the budget year and the subse-
quent fiscal year;

(2) the amount by which the sequestration of Medicare
payments in the 12-month period following the sequestration
order, pursuant to section 256(d) of BBEDCA, reduces outlays
in the budget year and the subsequent fiscal year; and

(3) the amount by which the sequestration in the budget
year of the budgetary resources of other nonexempt mandatory
programs reduces outlays in the budget year and in the subse-
quent fiscal year.

SEC. 7. ADJUSTMENT FOR CURRENT POLICIES.

(a) PURPOSE.—The purpose of this section is to provide for
adjustments of estimates of budgetary effects of PAYGO legislation
for legislation affecting 4 areas of the budget—

(1) payments made under section 1848 of the Social Secu-
rity Act (referred to in this section as “Payment for Physicians’
Services”);

(2) the Estate and Gift Tax under subtitle B of the Internal
Revenue Code of 1986;

(3) the AMT; and

(4) provisions of EGTRRA or JGTRRA that amended the
Internal Revenue Code of 1986 (or provisions in later statutes
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further amending the amendments made by EGTRRA or
JGTRRA), other than—

(A) the provisions of those 2 Acts that were made
permanent by the Pension Protection Act of 2006 (Public
Law 109-280);

(B) amendments to the Estate and Gift Tax referred
to in paragraph (2);

(C) the AMT referred to in paragraph (3); and

(D) the income tax rates on ordinary income that apply
to individuals with adjusted gross incomes greater than
$200,000 for a single filer and $250,000 for joint filers.

(b) DURATION.—This section shall remain in effect through
December 31, 2011.
(c) MEDICARE PAYMENTS TO PHYSICIANS.—

(1) CRITERIA.—Legislation that includes provisions
amending or superseding the system for updating payments
under subsections (d) and (f) of section 1848 of the Social
Security Act shall trigger the current policy adjustment
required by this title.

(2) ADJUSTMENT.—The amount of the maximum current
policy adjustment shall be the difference between—

(A) estimated net outlays attributable to the payment
rates and related parameters in accordance with sub-
sections (d) and (f) of section 1848 of the Social Security
Act (as scheduled on December 31, 2009, to be in effect);
and

(B) what those net outlays would have been if—

(i) the nominal payment rates and related param-
eters in effect for 2009 had been in effect through
December 31, 2014, without change; and

(ii) thereafter, the nominal payment rates and
related parameters described in subparagraph (A) had
applied and the assumption described in clause (i)
had never applied.

(3) LiMITATION.—If the provisions in the legislation that
cause it to meet the criteria in paragraph (1) cover a time
period that ends before December 31, 2014, subject to the
maximum adjustment provided for under paragraph (2), the
amount of each current policy adjustment made pursuant to
this section shall be limited to the difference between—

(A) estimated net outlays attributable to the payment
rates and related parameters specified in that section of
the Social Security Act (as scheduled on December 31,
2009, to be in effect for the period of time covered by
the relevant provisions of the eligible legislation); and

(B) what those net outlays would have been if the
nominal payment rates and related parameters in effect
for 2009 had been in effect, without change, for the same
period of time covered by the relevant provisions of the
eligible legislation as under subparagraph (A).

(d) ESTATE AND GIFT TAX.—

(1) CrITERIA.—Legislation that includes provisions
amending the Estate and Gift Tax under subtitle B of the
Internal Revenue Code of 1986 shall trigger the current policy
adjustment required by this title.

(2) ADJUSTMENT.—The amount of the maximum current
policy adjustment shall be the difference between—
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(A) total revenues projected to be collected under the

Internal Revenue Code of 1986 (as scheduled on December

31, 2009, to be in effect); and

(B) what those revenue collections would have been
if, on the date of enactment of the legislation meeting
the criteria in paragraph (1), estate and gift tax law had
instead been amended so that the tax rates, nominal
exemption amounts, and related parameters in effect for
tax year 2009 had remained in effect through December

31, 2011, with nominal exemption amounts indexed for

inflation after 2009 consistent with subsection (g).

(3) LIMITATION.—If the provisions in the legislation that
cause it to meet the criteria in paragraph (1) cover a time
period that ends before December 31, 2011, subject to the
maximum adjustment provided for under paragraph (2), the
amount of each current policy adjustment made pursuant to
this section shall be limited to the difference between—

(A) total revenues projected to be collected under the

Internal Revenue Code of 1986 (as scheduled on December

31, 2009, to be in effect for the period of time covered

by the relevant provisions of the eligible legislation); and

(B) what those revenues would have been if the estate
and gift tax law rates, nominal exemption amounts, and
related parameters in effect for 2009, with nominal exemp-
tion amounts indexed for inflation after 2009 consistent
with subsection (g), had been in effect for the same period
of time covered by the relevant provisions of the eligible

legislation as under subparagraph (A).

(4) DURATION OF POLICY ADJUSTMENT.—Adjustments made
pursuant to this subsection are available for policies affecting
the estate and gift tax through only December 31, 2011. Any
adjustments shall include budgetary effects in all years from
these policy changes.

(e) AMT RELIEF.—

(1) CRITERIA.—Legislation that includes provisions
extending AMT relief shall trigger the current policy adjust-
ment required by this title.

(2) ADJUSTMENT.—The amount of the maximum current
policy adjustment shall be the difference between—

(A) total revenues projected to be collected under the

Internal Revenue Code of 1986 (as scheduled on December

31, 2009, to be in effect); and

(B) what those revenue collections would have been
if, on the date of enactment of legislation meeting the
criteria in paragraph (1), AMT law had instead been
amended by making commensurate adjustments in the

exemption amounts for joint and single filers in such a

manner that the number of taxpayers with AMT liability

or lost credits that occur as a result of the AMT would
not be estimated to exceed the number of taxpayers affected
by the AMT in tax year 2008 in any year for which relief

is provided, through December 31, 2011.

(3) LiMITATION.—If the provisions in the legislation that
cause it to meet the criteria in paragraph (1) cover a time
period that ends before December 31, 2011, subject to the
maximum adjustment provided for under paragraph (2), the
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amount of each current policy adjustment made pursuant to
this section shall be limited to the difference between—

(A) total revenues projected to be collected under the
Internal Revenue Code of 1986 (as scheduled on December
31, 2009, to be in effect for the period of time covered
by the relevant provisions of the eligible legislation); and

(B) what those revenues would have been if, on the
date of enactment of legislation meeting the criteria in
paragraph (1), AMT law had instead been amended by
making commensurate adjustments in the exemption
amounts for joint and single filers in such a manner that
the number of taxpayers with AMT liability or lost credits
that occur as a result of the AMT would not be estimated
to exceed the number of AMT taxpayers in tax year 2008
for the same period of time covered by the relevant provi-
sions of the eligible legislation as under subparagraph (A).
(4) DURATION OF POLICY ADJUSTMENT.—Adjustments made

pursuant to this subsection are available for policies affecting
the AMT through only December 31, 2011. Any adjustments
shall include budgetary effects in all years from these policy
changes.

(f) PERMANENT EXTENSION OF MIDDLE-CLASS TAX CUTS.—

(1) CrITERIA.—Legislation that includes provisions
extending middle-class tax cuts shall trigger the current policy
adjustment required by this title if those provisions extend
1 or more of the following provisions:

(A) The 10 percent bracket as in effect for tax year
2010, as provided for under section 101(a) of EGTRRA
and any later amendments through December 31, 2009.

(B) The child tax credit as in effect for tax year 2010,
as provided for under section 201 of EGTRRA and any
later amendments through December 31, 2009.

(C) Tax benefits for married couples as in effect for
tax year 2010, as provided for under title III of EGTRRA
and any later amendments through December 31, 2009.

(D) The adoption credit as in effect in tax year 2010,
as provided for under section 202 of EGTRRA and any
later amendments through December 31, 2009.

(E) The dependent care credit as in effect in tax year
2010, as provided for under section 204 of EGTRRA and
any later amendments through December 31, 2009.

(F) The employer-provided child care credit as in effect
in tax year 2010, as provided for under section 205 of
EGTRRA and any later amendments through December
31, 2009.

(G) The education tax benefits as in effect in tax year
2010, as provided for under title IV of EGTRRA and any
later amendments through December 31, 2009.

(H) The 25 and 28 percent brackets as in effect for
tax year 2010, as provided for under section 101(a) of
EGTRRA and any later amendments through December
31, 2009.

(I) The 33 percent bracket as in effect for tax year
2010, as provided for under section 101(a) of EGTRRA
and any later amendment through December 31, 2009,
affecting taxpayers with adjusted gross income of $200,000
or less for single filers and $250,000 or less for joint filers
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in tax year 2010, with these income levels indexed for

inflation in each subsequent year consistent with sub-

section (g).

(J) The rates on income derived from capital gains
and qualified dividends as in effect for tax year 2010,
as provided for under sections 301 and 302 of JGTRRA
and any later amendment through December 31, 2009,
affecting taxpayers with adjusted gross income of $200,000
or less for single filers and $250,000 for joint filers with
these income levels indexed for inflation in each subsequent
year consistent with subsection (g).

(K) The phaseout of personal exemptions and the
overall limitation on itemized deductions as in effect for
tax year 2010, as provided for under sections 102 and
103 of EGTRRA of 2001, respectively, and any later amend-
ment through December 31, 2009, affecting taxpayer with
adjusted gross income of $200,000 or less for single filers
and $250,000 for joint filers, with these income levels
indexed for inflation in each subsequent year consistent
with subsection (g).

(L) The increase in the limitations on expensing depre-
ciable business assets for small businesses under section
179(b) of the Internal Revenue Code of 1986 as in effect
in tax year 2010, as provided under section 202 of JGTRRA
and any later amendment through December 31, 2009.
(2) ADJUSTMENT.—The amount of the maximum current

policy adjustment shall be the difference between—

(A) total revenues projected to be collected and outlays
to be paid under the Internal Revenue Code of 1986 (as
scheduled on December 31, 2009, to be in effect); and

(B) what those revenue collections and outlay payments
would have been if, on the date of enactment of legislation
meeting the criteria in paragraph (1), the provisions identi-
fied in paragraph (1) were made permanent.

(3) LiMITATION.—If the provisions in the legislation that
cause it to meet the criteria in paragraph (1) are not permanent,
subject to the maximum adjustment provided for under para-
graph (2), the amount of each current policy adjustment made
pursuant to this section shall be limited to the difference
between—

(A) total revenues projected to be collected and outlays
to be paid under the Internal Revenue Code of 1986 (as
scheduled on December 31, 2009, to be in effect for the
period of time covered by the relevant provisions of the
eligible legislation); and

(B) what those revenue collections and outlay payments
would have been if, on the date of enactment of legislation
meeting the criteria in paragraph (1), the provisions identi-
fied in paragraph (1) had been in effect, without change,
for the same period of time covered by the relevant provi-
sions of the eligible legislation as under subparagraph (A).

(g) INDEXING FOR INFLATION.—Indexed amounts are assumed
to increase in each year by an amount equal to the cost-of-living
adjustment determined under section 1(f)(3) of the Internal Revenue
Code of 1986 for the calendar year in which the taxable year
begins, determined by substituting “calendar year 2008” for “cal-
endar year 1992” in subparagraph (B) of such section.
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(h) GUIDANCE ON ESTIMATES AND CURRENT POLICY ADJUST-
MENTS.—
(1) MIDDLE CLASS TAX CUTS.—For purposes of estimates
made pursuant to subsection (f)—

(A) each of the income tax provisions shall be estimated
as though the AMT had remained at current law as sched-
uled on December 31, 2009 to be in effect; and

(B) if more than 1 of the income tax provisions is
included in a single piece of legislation, those provisions
shall be estimated in the order in which they appear.
(2) AMT.—For purposes of estimates made pursuant to

subsection (e), changes to the AMT shall be estimated as if,
on the date of enactment of legislation meeting the criteria
in subsection (e)(1), all of the income tax provisions identified
in subsection (f)(1) were made permanent.

SEC. 8. APPLICATION OF BBEDCA.

For purposes of this title—

(1) notwithstanding section 275 of BBEDCA, the provisions
of sections 255, 256, 257, and 274 of BBEDCA, as amended
by this title, shall apply to the provisions of this title;

(2) references in sections 255, 256, 257, and 274 to “this
palrt” or “this title” shall be interpreted as applying to this
title;

(3) references in sections 255, 256, 257, and 274 of BBEDCA
to “section 254” shall be interpreted as referencing section
5 of this title;

(4) the reference in section 256(b) of BBEDCA to “section
252 or 253” shall be interpreted as referencing section 5 of
this title;

(5) the reference in section 256(d)(1) of BBEDCA to “section
252 or 253” shall be interpreted as referencing section 6 of
this title;

(6) the reference in section 256(d)(4) of BBEDCA to “section
252 or 253” shall be interpreted as referencing section 5 of
this title;

(7) section 256(k) of BBEDCA shall apply to a sequestra-
tion, if any, under this title; and

(8) references in section 257(e) of BBEDCA to “section
251, 252, or 253” shall be interpreted as referencing section
4 of this title.

SEC. 9. TECHNICAL CORRECTIONS.

(a) Section 250(c)(18) of BBEDCA is amended by striking “the
expenses the Federal deposit insurance agencies” and inserting
“the expenses of the Federal deposit insurance agencies”.

(b) Section 256(k)(1) of BBEDCA is amended by striking “in
paragraph (5)” and inserting “in paragraph (6)”.

SEC. 10. CONFORMING AMENDMENTS.

(a) Section 256(a) of BBEDCA is repealed.

(b) Section 256(b) of BBEDCA is amended by striking “origina-
tion fees under sections 438(c)(2) and 455(c) of that Act shall each
be increased by 0.50 percentage point.” and inserting in lieu thereof
“origination fees under sections 438(c)(2) and (6) and 455(c) and
loan processing and issuance fees under section 428(f)(1)(A)(ii) of
that Act shall each be increased by the uniform percentage specified
in that sequestration order, and, for student loans originated during
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the period of the sequestration, special allowance payments under
section 438(b) of that Act accruing during the period of the seques-
tration shall be reduced by the uniform percentage specified in
that sequestration order.”.

(c) Section 256(c) of BBEDCA is repealed.

(d) Section 256(d) of BBEDCA is amended—

(1) by redesignating paragraphs (2), (3), and (4) as para-
graphs (3), (5), and (6);

(2) by amending paragraph (1) to read as follows:

“(1) CALCULATION OF REDUCTION IN PAYMENT AMOUNTS.—
To achieve the total percentage reduction in those programs
required by section 252 or 253, subject to paragraph (2), and
notwithstanding section 710 of the Social Security Act, OMB
shall determine, and the applicable Presidential order under
section 254 shall implement, the percentage reduction that
shall apply, with respect to the health insurance programs
under title XVIII of the Social Security Act—

“(A) in the case of parts A and B of such title, to
individual payments for services furnished during the one-
year period beginning on the first day of the first month
beginning after the date the order is issued (or, if later,
the date specified in paragraph (4)); and

“(B) in the case of parts C and D, to monthly payments
under contracts under such parts for the same one-year
period;

such that the reduction made in payments under that order
shall achieve the required total percentage reduction in those
payments for that period.”.

(3) by inserting after paragraph (1) the following:

“(2) UNIFORM REDUCTION RATE; MAXIMUM PERMISSIBLE
REDUCTION.—Reductions in payments for programs and activi-
ties under such title XVIII pursuant to a sequestration order
under section 254 shall be at a uniform rate, which shall
not exceed 4 percent, across all such programs and activities
subject to such order.”;

(4) by inserting after paragraph (3), as redesignated, the
following:

“(4) TIMING OF SUBSEQUENT SEQUESTRATION ORDER.—A
sequestration order required by section 252 or 253 with respect
to programs under such title XVIII shall not take effect until
the first month beginning after the end of the effective period
of any prior sequestration order with respect to such programs,
as determined in accordance with paragraph (1).”;

(5) in paragraph (6), as redesignated, to read as follows:

“(6) SEQUESTRATION DISREGARDED IN COMPUTING PAYMENT
AMOUNTS.—The Secretary of Health and Human Services shall
not take into account any reductions in payment amounts which
have been or may be effected under this part, for purposes
of computing any adjustments to payment rates under such
title XVIII, specifically including—

“(A) the part C growth percentage under section
1853(c)(6);

“(B) the part D annual growth rate under section
1860D-2(b)(6); and

“(C) application of risk corridors to part D payment
rates under section 1860D-15(e).”; and
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(6) by adding after paragraph (6), as redesignated, the
following:

“(7) EXEMPTIONS FROM SEQUESTRATION.—In addition to the
programs and activities specified in section 255, the following
shall be exempt from sequestration under this part:

“(A) PART D LOW-INCOME SUBSIDIES.—Premium and
cost-sharing subsidies under section 1860D-14 of the Social
Security Act.

“(B) PART D CATASTROPHIC SUBSIDY.—Payments under
section 1860D-15(b) and (e)(2)(B) of the Social Security
Act.

“(C) QUALIFIED INDIVIDUAL (QI) PREMIUMS.—Payments
to States for coverage of Medicare cost-sharing for certain
low-income Medicare beneficiaries under section 1933 of
the Social Security Act.”.

SEC. 11. EXEMPT PROGRAMS AND ACTIVITIES.

(a) DESIGNATIONS.—Section 255 of BBEDCA is amended by 2 USC 905.
redesignating subsection (i) as (j) and striking “1998” and inserting
in lieu thereof “2010”.

(b) SOCIAL SECURITY, VETERANS PROGRAMS, NET INTEREST, AND
TAxX CREDITS.—Subsections (a) through (d) of section 255 of
BBEDCA are amended to read as follows:

“(a) SOCIAL SECURITY BENEFITS AND TIER I RAILROAD RETIRE-
MENT BENEFITS.—Benefits payable under the old-age, survivors,
and disability insurance program established under title IT of the
Social Security Act (42 U.S.C. 401 et seq.), and benefits payable
under section 231b(a), 231b(f)(2), 231c(a), and 231c(f) of title 45
United States Code, shall be exempt from reduction under any
order issued under this part.

“(b) VETERANS PROGRAMS.—The following programs shall be
exempt from reduction under any order issued under this part:

“All programs administered by the Department of Veterans
Affairs.

“Special Benefits for Certain World War II Veterans (28—
0401-0-1-701).

“(c) NET INTEREST.—No reduction of payments for net interest
(all of major functional category 900) shall be made under any
order issued under this part.

“(d) REFUNDABLE INCOME TAX CREDITS.—Payments to individ-
uals made pursuant to provisions of the Internal Revenue Code
of 1986 establishing refundable tax credits shall be exempt from
reduction under any order issued under this part.”.

(c) OTHER PROGRAMS AND ACTIVITIES, LOW-INCOME PROGRAMS,
AND EcoNoMIC RECOVERY PROGRAMS.—Subsections (g) and (h) of
section 255 of BBEDCA are amended to read as follows:

“(g) OTHER PROGRAMS AND ACTIVITIES.—

“(1)(A) The following budget accounts and activities shall
be exempt from reduction under any order issued under this
part:

“Activities resulting from private donations, bequests,
or voluntary contributions to the Government.

“Activities financed by voluntary payments to the
Government for goods or services to be provided for such
payments.

“Administration of Territories, Northern Mariana
Islands Covenant grants (14-0412-0-1-808).
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“Advances to the Unemployment Trust Fund and Other
Funds (16-0327-0-1-600).

“Black Lung Disability Trust Fund Refinancing (16—
0329-0-1-601).

“Bonneville Power Administration Fund and borrowing
authority established pursuant to section 13 of Public Law
93-454 (1974), as amended (89-4045-0-3-271).

“Claims, Judgments, and Relief Acts (20-1895-0-1—
808).

“Compact of Free Association (14-0415-0-1-808).

“Compensation of the President (11-0209-01-1-802).

“Comptroller of the Currency, Assessment Funds (20—
8413-0-8-373).

“Continuing Fund, Southeastern Power Administration
(89-5653-0-2-271).

“Continuing Fund, Southwestern Power Administra-
tion (89-5649-0—2-271).

“Dual Benefits Payments Account (60-0111-0-1-601).

“Emergency Fund, Western Area Power Administration
(89-5069—-0-2-271).

“Exchange Stabilization Fund (20—4444-0-3-155).

“Farm Credit Administration Operating Expenses
Fund (78-4131-0-3-351).

“Farm Credit System Insurance Corporation, Farm
Credit Insurance Fund (78-4171-0-3-351).

“Federal Deposit Insurance Corporation, Deposit Insur-
ance Fund (51-4596-0-4-373).

“Federal Deposit Insurance Corporation, FSLIC Reso-
lution Fund (51-4065-0-3-373).

“Federal Deposit Insurance Corporation, Noninterest
Bearing Transaction Account Guarantee (51-4458-0-3—
373).

“Federal Deposit Insurance Corporation, Senior
Unsecured Debt Guarantee (51-4457-0-3-373).

“Federal Home Loan Mortgage Corporation (Freddie
Mac).

“Federal Housing Finance Agency, Administrative
Expenses (95-5532-0-2-371).

“Federal National Mortgage Corporation (Fannie Mae).

“Federal Payment to the District of Columbia Judicial
Retirement and Survivors Annuity Fund (20-1713-0-1-
752).

“Federal Payment to the District of Columbia Pension
Fund (20-1714-0-1-601).

“Federal Payments to the Railroad Retirement
Accounts (60-0113-0-1-601).

“Federal Reserve Bank Reimbursement Fund (20—
1884-0-1-803).

“Financial Agent Services (20-1802—0-1-803).

“Foreign Military Sales Trust Fund (11-8242—0-7—
155).

“Hazardous Waste Management, Conservation Reserve
Program (12-4336-0-3-999).

“Host Nation Support Fund for Relocation (97-8337—
0-7-051).

“Internal Revenue Collections for Puerto Rico (20-
5737-0-2-806).
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“Intragovernmental funds, including those from which
the outlays are derived primarily from resources paid in
from other government accounts, except to the extent such
funds are augmented by direct appropriations for the fiscal
year during which an order is in effect.

“Medical Facilities Guarantee and Loan Fund (75—
9931-0-3-551).

“National Credit Union Administration, Central
Liquidity Facility (25—4470-0-3—-373).

“National Credit Union Administration, Corporate
Credit Union Share Guarantee Program (25-4476-0-3—
376).

“National Credit Union Administration, Credit Union
Homeowners Affordability Relief Program (25-4473—0-3—
371).

“National Credit Union Administration, Credit Union
Share Insurance Fund (25-4468-0-3-373).

“National Credit Union Administration, Credit Union
System Investment Program (25-4474—0-3-376).

“National Credit Union Administration, Operating
fund (25-4056—-0-3-373).

“National Credit Union Administration, Share Insur-
ance Fund Corporate Debt Guarantee Program (25-4469—
0-3-376).

“National Credit Union Administration, U.S. Central
Federal Credit Union Capital Program (25-4475-0-3-376).

“Office of Thrift Supervision (20—4108-0-3—-373).

“Panama Canal Commission Compensation Fund (16—
5155-0-2-602).

“Payment of Vietnam and USS Pueblo prisoner-of-war
claims within the Salaries and Expenses, Foreign Claims
Settlement account (15—-0100—-0-1-153).

“Payment to Civil Service Retirement and Disability
Fund (24-0200-0-1-805).

“Payment to Department of Defense Medicare-Eligible
Retiree Health Care Fund (97-0850-0-1-054).

“Payment to dJudiciary Trust Funds (10-0941-0-1-
752).

“Payment to Military Retirement Fund (97-0040-0-
1-054).

“Payment to the Foreign Service Retirement and Dis-
ability Fund (19-0540-0-1-153).

“Payments to Copyright Owners (03-5175-0—2-376).

“Payments to Health Care Trust Funds (75-0580-0—
1-571).

“Payment to Radiation Exposure Compensation Trust
Fund (15-0333-0-1-054).

“Payments to Social Security Trust Funds (28-0404—
0-1-651).

“Payments to the United States Territories, Fiscal
Assistance (14-0418-0-1-806).

“Payments to trust funds from excise taxes or other
receipts properly creditable to such trust funds.

“Payments to widows and heirs of deceased Members
of Congress (00-0215-0-1-801).

“Postal Service Fund (18-4020-0-3-372).

124 STAT. 25
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“Radiation Exposure Compensation Trust Fund (15—
8116-0-1-054).

“Reimbursement to Federal Reserve Banks (20-0562—
0-1-803).

“Salaries of Article III judges.

“Soldiers and Airmen’s Home, payment of claims (84—
8930-0-7-705).

“Tennessee Valley Authority Fund, except nonpower
programs and activities (64—4110-0-3-999).

“Tribal and Indian trust accounts within the Depart-
ment of the Interior which fund prior legal obligations
of the Government or which are established pursuant to
Acts of Congress regarding Federal management of tribal
real property or other fiduciary responsibilities, including
but not limited to Tribal Special Fund (14-5265-0-2—452),
Tribal Trust Fund (14-8030-0-7—452), White Earth Settle-
ment (14-2204-0-1-452), and Indian Water Rights and
Habitat Acquisition (14-5505-0-2-303).

“United Mine Workers of America 1992 Benefit Plan
(95-8260-0-7-551).

“United Mine Workers of America 1993 Benefit Plan
(95-8535-0-7-551).

“United Mine Workers of America Combined Benefit
Fund (95-8295-0-7-551).

“United States Enrichment Corporation Fund (95—
4054-0-3-271).

“Universal Service Fund (27-5183-0—-2-376).

“Vaccine Injury Compensation (75-0320-0-1-551).

“Vaccine Injury Compensation Program Trust Fund
(20-8175-0-7-551).

“(B) The following Federal retirement and disability

accounts and activities shall be exempt from reduction under
any order issued under this part:

“Black Lung Disability Trust Fund (20-8144—-0-7-601).

“Central Intelligence Agency Retirement and Disability
System Fund (56-3400-0—1-054).

“Civil Service Retirement and Disability Fund (24—
8135-0-7-602).

“Comptrollers general retirement system (05-0107-0—
1-801).

“Contributions to U.S. Park Police annuity benefits,
Other Permanent Appropriations (14-9924-0-2-303).

“Court of Appeals for Veterans Claims Retirement
Fund (95-8290-0-7-705).

“Department of Defense Medicare-Eligible Retiree
Health Care Fund (97-5472—0-2-551).

“District of Columbia Federal Pension Fund (20-5511—
0-2-601).

“District of Columbia Judicial Retirement and Sur-
vivors Annuity Fund (20-8212-0-7-602).

“Energy Employees Occupational Illness Compensation
Fund (16-1523-0-1-053).

“Foreign National Employees Separation Pay (97—
8165-0-7-051).

“Foreign Service National Defined Contributions
Retirement Fund (19-5497-0-2-602).
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“Foreign Service National Separation Liability Trust
Fund (19-8340-0-7-602).

“Foreign Service Retirement and Disability Fund (19—
8186-0-7-602).

“Government Payment for Annuitants, Employees
Health Benefits (24-0206-0-1-551).

“Government Payment for Annuitants, Employee Life
Insurance (24—-0500-0-1-602).

)“Judicial Officers’ Retirement Fund (10-8122-0-7—
602

“Judicial Survivors’ Annuities Fund (10-8110-0-7-

602).

“Military Retirement Fund (97-8097-0-7-602).

“National Railroad Retirement Investment Trust (60—
8118-0-7-601).

“National Oceanic and Atmospheric Administration
retirement (13—-1450-0-1-306).

“Pensions for former Presidents (47-0105-0-1-802).

“Postal Service Retiree Health Benefits Fund (24—
5391-0-2-551).

“Public Safety Officer Benefits (15—0403-0-1-754).

“Rail Industry Pension Fund (60-8011-0-7—601).

“Retired Pay, Coast Guard (70-0602—0-1-403).

“Retirement Pay and Medical Benefits for Commis-
sioned Officers, Public Health Service (75-0379-0-1-551).

“Special Benefits for Disabled Coal Miners (16—0169—

0-1-601).

“Special Benefits, Federal Employees’ Compensation

Act (16-1521-0-1-600).

“Special Workers Compensation Expenses (16-9971—

0-7-601).

“Tax Court Judges Survivors Annuity Fund (23-8115—

0-7-602).

“United States Court of Federal Claims Judges’ Retire-
ment Fund (10-8124-0-7-602).
“United States Secret Service, DC Annuity (70—-0400—

0-1-751).

“Voluntary Separation Incentive Fund (97-8335-0-7—

051).

“(2) Prior legal obligations of the Government in the fol-
lowing budget accounts and activities shall be exempt from
any order issued under this part:

“Biomass Energy Development (20-0114—-0-1-271).
“Check Forgery Insurance Fund (20-4109-0-3-803).
“Credit liquidating accounts.

“Credit reestimates.

“Employees Life Insurance Fund (24-8424-0-8-602).
“Federal Aviation Insurance Revolving Fund (69-4120—

0-3-402).

“Federal Crop Insurance Corporation Fund (12—4085—

0-3-351).

“Federal Emergency Management Agency, National

Flood Insurance Fund (58-4236-0-3-453).

“Geothermal resources development fund (89-0206-0—

1-271).

“Low-Rent Public Housing—Loans and Other Expenses

(86-4098-0-3-604).
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“Maritime Administration, War Risk Insurance
Revolving Fund (69-4302—0-3-403).
“Natural Resource Damage Assessment Fund (14—
1618-0-1-302).
“Overseas Private Investment Corporation, Noncredit
Account (71-4184-0-3-151).
“Pension Benefit Guaranty Corporation Fund (16—
4204-0-3-601).
“San Joaquin Restoration Fund (14-5537-0-2-301).
“Servicemembers’ Group Life Insurance Fund (36—
4009-0-3-701).
“Terrorism Insurance Program (20—-0123—0-1-376).
“(h) Low-INCOME PROGRAMS.—The following programs shall be
exempt from reduction under any order issued under this part:
“Academic Competitiveness/Smart Grant Program (91—
0205-0—-1-502).
“Child Care Entitlement to States (75-1550-0-1-609).
“Child Enrollment Contingency Fund (75-5551-0-2-551).
“Child Nutrition Programs (with the exception of special
milk programs) (12—-3539-0-1-605).
“Children’s Health Insurance Fund (75-0515-0-1-551).
“Commodity Supplemental Food Program (12-3507-0-1-—
605).
“Contingency Fund (75-1522—-0-1-609).
“Family Support Programs (75-1501-0-1-609).
“Federal Pell Grants under section 401 Title IV of the
Higher Education Act.
“Grants to States for Medicaid (75-0512—-0-1-551).
“Payments for Foster Care and Permanency (75-1545-0—

1_6(2‘98)1'J1pplemental Nutrition Assistance Program (12-3505-0—
1_6(2‘58)1'1pplemental Security Income Program (28-0406—0-1—
609)‘.‘Te,}nporary Assistance for Needy Families (75-1552—0—
2 USC 905. (1(1_)62]%;51;I‘IONAL EXCLUDED PROGRAMS.—Section 255 of BBEDCA

is amended by adding the following after subsection (h):

“(1) EconoMIic RECOVERY PROGRAMS.—The following programs
shall be exempt from reduction under any order issued under this
part:

“G)‘rSE Preferred Stock Purchase Agreements (20-0125-0-

1-371).

“Office of Financial Stability (20-0128-0-1-376).
“Special Inspector General for the Troubled Asset Relief

Program (20-0133-0-1-376).

“i) SpLIT TREATMENT PROGRAMS.—Each of the following pro-
grams shall be exempt from any order under this part to the
extent that the budgetary resources of such programs are subject
to obligation limitations in appropriations bills:

“Federal-Aid Highways (69—-8083—-0-7—401).

“Highway Traffic Safety Grants (69—-8020—0-7—401).

“Operations and Research NHTSA and National Driver Register
(69-8016-0-7-401).

“Motor Carrier Safety Operations and Programs (69-8159—0—
7-401).

“Motor Carrier Safety Grants (69—-8158—0-7—401).
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“Formula and Bus Grants (69-8350—-0-7—401).
“Grants-In-Aid for Airports (69-8106—-0-7—402).”.

SEC. 12. DETERMINATIONS AND POINTS OF ORDER.

Nothing in this title shall be construed as limiting the authority
of the chairmen of the Committees on the Budget of the House
and Senate under section 312 of the Congressional Budget Act
of 1974. CBO may consult with the Chairmen of the House and
Senate Budget Committees to resolve any ambiguities in this title.

SEC. 13. LIMITATION ON CHANGES TO THE SOCIAL SECURITY ACT.

(a) LIMITATION ON CHANGES TO THE SOCIAL SECURITY ACT.—
Notwithstanding any other provision of law, it shall not be in
order in the Senate or the House of Representatives to consider
any bill or resolution pursuant to any expedited procedure to con-
sider the recommendations of a Task Force for Responsible Fiscal
Action or other commission that contains recommendations with
respect to the old-age, survivors, and disability insurance program
established under title II of the Social Security Act, or the taxes
received under subchapter A of chapter 9; the taxes imposed by
subchapter E of chapter 1; and the taxes collected under section
86 of part II of subchapter B of chapter 1 of the Internal Revenue
Code.

(b) WAIVER.—This section may be waived or suspended in the
Senate only by the affirmative vote of three-fifths of the Members,
duly chosen and sworn.

(c) APPEALS.—An affirmative vote of three-fifths of the Members
of the Senate, duly chosen and sworn, shall be required in the
Senate to sustain an appeal of the ruling of the Chair on a point
of order raised under this section.

TITLE II—ELIMINATION OF DUPLICA-
TIVE AND WASTEFUL SPENDING

SEC. 21. IDENTIFICATION, CONSOLIDATION, AND ELIMINATION OF
DUPLICATIVE GOVERNMENT PROGRAMS.

The Comptroller General of the Government Accountability
Office shall conduct routine investigations to identify programs,
agencies, offices, and initiatives with duplicative goals and activities
within Departments and governmentwide and report annually to
Congress on the findings, including the cost of such duplication
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and with recommendations for consolidation and elimination to
reduce duplication identifying specific rescissions.

Approved February 12, 2010.
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Public Law 111-140
111th Congress
An Act

To strengthen efforts in the Department of Homeland Security to develop nuclear
forensics capabilities to permit attribution of the source of nuclear material,
and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Nuclear Forensics and Attribution
Act”.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The threat of a nuclear terrorist attack on American
interests, both domestic and abroad, is one of the most serious
threats to the national security of the United States. In the
wake of an attack, attribution of responsibility would be of
utmost importance. Because of the destructive power of a
nuclear weapon, there could be little forensic evidence except
the radioactive material in the weapon itself.

(2) Through advanced nuclear forensics, using both existing
techniques and those under development, it may be possible
to identify the source and pathway of a weapon or material
after it is interdicted or detonated. Though identifying inter-
cepted smuggled material is now possible in some cases, pre-
detonation forensics is a relatively undeveloped field. The post-
detonation nuclear forensics field is also immature, and the
challenges are compounded by the pressures and time con-
strairllits of performing forensics after a nuclear or radiological
attack.

(3) A robust and well-known capability to identify the
source of nuclear or radiological material intended for or used
in an act of terror could also deter prospective proliferators.
Furthermore, the threat of effective attribution could compel
improved security at material storage facilities, preventing the
unwitting transfer of nuclear or radiological materials.

(4)(A) In order to identify special nuclear material and
other radioactive materials confidently, it is necessary to have
a robust capability to acquire samples in a timely manner,
analyze and characterize samples, and compare samples against
known signatures of nuclear and radiological material.

(B) Many of the radioisotopes produced in the detonation
of a nuclear device have short half-lives, so the timely acquisi-
tion of samples is of the utmost importance. Over the past
several decades, the ability of the United States to gather
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atmospheric samples—often the preferred method of sample
acquisition—has diminished. This ability must be restored and
modern techniques that could complement or replace existing
techniques should be pursued.

(C) The discipline of pre-detonation forensics is a relatively
undeveloped field. The radiation associated with a nuclear or
radiological device may affect traditional forensics techniques
in unknown ways. In a post-detonation scenario, radiochemistry
may provide the most useful tools for analysis and characteriza-
tion of samples. The number of radiochemistry programs and
radiochemists in United States National Laboratories and
universities has dramatically declined over the past several
decades. The narrowing pipeline of qualified people into this
critical field is a serious impediment to maintaining a robust
and credible nuclear forensics program.

(5) Once samples have been acquired and characterized,
it is necessary to compare the results against samples of known
material from reactors, weapons, and enrichment facilities, and
from medical, academic, commercial, and other facilities con-
taining such materials, throughout the world. Some of these
samples are available to the International Atomic Energy
Agency through safeguards agreements, and some countries
maintain internal sample databases. Access to samples in many
countries is limited by national security concerns.

(6) In order to create a sufficient deterrent, it is necessary
to have the capability to positively identify the source of nuclear
or radiological material, and potential traffickers in nuclear
or radiological material must be aware of that capability. Inter-
national cooperation may be essential to catalogue all existing
sources of nuclear or radiological material.

SEC. 3. SENSE OF CONGRESS ON INTERNATIONAL AGREEMENTS FOR

FORENSICS COOPERATION.

It is the sense of the Congress that the President should—

(1) pursue bilateral and multilateral international agree-
ments to establish, or seek to establish under the auspices
of existing bilateral or multilateral agreements, an inter-
national framework for determining the source of any con-
fiscated nuclear or radiological material or weapon, as well
as the source of any detonated weapon and the nuclear or
radiological material used in such a weapon;

(2) develop protocols for the data exchange and dissemina-
tion of sensitive information relating to nuclear or radiological
materials and samples of controlled nuclear or radiological
materials, to the extent required by the agreements entered
into under paragraph (1); and

(3) develop expedited protocols for the data exchange and
dissemination of sensitive information needed to publicly iden-
tify the source of a nuclear detonation.

SEC. 4. RESPONSIBILITIES OF DOMESTIC NUCLEAR DETECTION

OFFICE.
(a) ADDITIONAL RESPONSIBILITIES.—Section 1902 of the Home-

land Security Act of 2002 (as redesignated by Public Law 110-
53; 6 U.S.C. 592) is amended—

(1) in subsection (a)—
(A) in paragraph (9), by striking “and” after the semi-
colon;
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(B) by redesignating paragraph (10) as paragraph (14);
and

(C) by inserting after paragraph (9) the following:

“(10) lead the development and implementation of the
national strategic five-year plan for improving the nuclear
forensic and attribution capabilities of the United States
required under section 1036 of the National Defense Authoriza-
tion Act for Fiscal Year 2010;

“(11) establish, within the Domestic Nuclear Detection
Office, the National Technical Nuclear Forensics Center to pro-
vide centralized stewardship, planning, assessment, gap anal-
ysis, exercises, improvement, and integration for all Federal
nuclear forensics and attribution activities—

“(A) to ensure an enduring national technical nuclear
forensics capability to strengthen the collective response
of the United States to nuclear terrorism or other nuclear
attacks; and

“(B) to coordinate and implement the national strategic
five-year plan referred to in paragraph (10);

“(12) establish a National Nuclear Forensics Expertise
Development Program, which—

“(A) is devoted to developing and maintaining a vibrant
and enduring academic pathway from undergraduate to
post-doctorate study in nuclear and geochemical science
specialties directly relevant to technical nuclear forensics,
including radiochemistry, geochemistry, nuclear physics,
nuclear engineering, materials science, and analytical
chemistry;

“(B) shall—

“(i) make available for undergraduate study stu-
dent scholarships, with a duration of up to 4 years
per student, which shall include, if possible, at least
1 summer internship at a national laboratory or appro-
priate Federal agency in the field of technical nuclear
forensics during the course of the student’s under-
graduate career;

“(ii)) make available for doctoral study student
fellowships, with a duration of up to 5 years per stu-
dent, which shall—

“I) include, if possible, at least 2 summer
internships at a national laboratory or appropriate

Federal agency in the field of technical nuclear

forensics during the course of the student’s grad-

uate career; and

“(IT) require each recipient to commit to serve
for 2 years in a post-doctoral position in a technical
nuclear forensics-related specialty at a national
laboratory or appropriate Federal agency after
graduation,;

“(iii)) make available to faculty awards, with a
duration of 3 to 5 years each, to ensure faculty and
their graduate students have a sustained funding
stream; and

“(iv) place a particular emphasis on reinvigorating
technical nuclear forensics programs while encouraging
the participation of undergraduate students, graduate
students, and university faculty from historically Black

124 STAT. 33
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colleges and universities, Hispanic-serving institutions,
Tribal Colleges and Universities, Asian American and
Native American Pacific Islander-serving institutions,
Alaska Native-serving institutions, and Hawaiian
Native-serving institutions; and

“(C) shall—

“(i) provide for the selection of individuals to
receive scholarships or fellowships under this section
through a competitive process primarily on the basis
of academic merit and the nuclear forensics and
attribution needs of the United States Government;

“(i1) provide for the setting aside of up to 10 percent
of the scholarships or fellowships awarded under this
section for individuals who are Federal employees to
enhance the education of such employees in areas of
critical nuclear forensics and attribution needs of the
United States Government, for doctoral education
under the scholarship on a full-time or part-time basis;

“(iii) provide that the Secretary may enter into
a contractual agreement with an institution of higher
education under which the amounts provided for a
scholarship under this section for tuition, fees, and
other authorized expenses are paid directly to the
institution with respect to which such scholarship is
awarded,;

“(iv) require scholarship recipients to maintain
satisfactory academic progress; and

“(v) require that—

“(I) a scholarship recipient who fails to main-
tain a high level of academic standing, as defined
by the Secretary, who is dismissed for disciplinary
reasons from the educational institution such
recipient is attending, or who voluntarily termi-
nates academic training before graduation from
the educational program for which the scholarship
was awarded shall be liable to the United States
for repayment within 1 year after the date of such
default of all scholarship funds paid to such
recipient and to the institution of higher education
on the behalf of such recipient, provided that the
repayment period may be extended by the Sec-
retary if the Secretary determines it necessary,
as established by regulation; and

“(II) a scholarship recipient who, for any rea-
son except death or disability, fails to begin or
complete the post-doctoral service requirements in
a technical nuclear forensics-related specialty at
a national laboratory or appropriate Federal
agency after completion of academic training shall
be liable to the United States for an amount equal
to—

“(aa) the total amount of the scholarship
recg:ived by such recipient under this section;
an

“(bb) the interest on such amounts which
would be payable if at the time the scholarship
was received such scholarship was a loan
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bearing interest at the maximum legally pre-
vailing rate;

“(13) provide an annual report to Congress on the activities Deadline.
carried out under paragraphs (10), (11), and (12); and”; and Reports.

(2) by adding at the end the following new subsection:
“(b) DEFINITIONS.—In this section:

“(1) ALASKA NATIVE-SERVING INSTITUTION.—The term
‘Alaska Native-serving institution’ has the meaning given the
term in section 317 of the Higher Education Act of 1965 (20
U.S.C. 1059d).

“(2) ASIAN AMERICAN AND NATIVE AMERICAN PACIFIC
ISLANDER-SERVING INSTITUTION.—The term °‘Asian American
and Native American Pacific Islander-serving institution’ has
the meaning given the term in section 320 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1059g).

“(3) HAWAIIAN NATIVE-SERVING INSTITUTION.—The term
‘Hawaiian native-serving institution’ has the meaning given
the term in section 317 of the Higher Education Act of 1965
(20 U.S.C. 1059d).

“(4) HISPANIC-SERVING INSTITUTION.—The term ‘Hispanic-
serving institution’ has the meaning given that term in section
502 of the Higher Education Act of 1965 (20 U.S.C. 1101a).

“(5) HISTORICALLY BLACK COLLEGE OR UNIVERSITY.—The
term ‘historically Black college or university’ has the meaning
given the term ‘part B institution’ in section 322(2) of the
Higher Education Act of 1965 (20 U.S.C. 1061(2)).

“(6) TRIBAL COLLEGE OR UNIVERSITY.—The term ‘Tribal Col-
lege or University’ has the meaning given that term in section
316(b) of the Higher Education Act of 1965 (20 U.S.C.
1059¢(b)).”.

(b) JOINT INTERAGENCY ANNUAL REPORTING REQUIREMENT TO
CONGRESS AND THE PRESIDENT.—

(1) IN GENERAL.—Section 1907(a)(1) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 596a(a)(1)) is amended—

(A) in subparagraph (A)(i), by striking “; and” and
inserting a semicolon,;

(B) in subparagraph (B)(ii), by striking the period
at the end and inserting “; and”; and

(C) by adding at the end the following new subpara-
graph:

“(C) the Director of the Domestic Nuclear Detection

Office and each of the relevant departments that are part-

ners in the National Technical Forensics Center—

“(1) include, as part of the assessments, evalua-
tions, and reviews required under this paragraph, each
office’s or department’s activities and investments in
support of nuclear forensics and attribution activities
and specific goals and objectives accomplished during
the previous year pursuant to the national strategic
five-year plan for improving the nuclear forensic and
attribution capabilities of the United States required
under section 1036 of the National Defense Authoriza-
tion Act for Fiscal Year 2010;

“(i1) attaches, as an appendix to the Joint Inter-
agency Annual Review, the most current version of
such strategy and plan; and
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“(iii) includes a description of new or amended
bilateral and multilateral agreements and efforts in
support of nuclear forensics and attribution activities
accomplished during the previous year.”.

Approved February 16, 2010.

LEGISLATIVE HISTORY—H.R. 730:

CONGRESSIONAL RECORD:
Vol. 155 (2009): Mar. 24, considered and passed House.
Dec. 23, considered and passed Senate, amended.
Vol. 156 (2010): Jan. 20, 21, House considered and concurred in Senate
amendment.
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Public Law 111-141
111th Congress
An Act

To extend expiring provisions of the USA PATRIOT Improvement and Reauthoriza-
tion Act of 2005 and Intelligence Reform and Terrorism Prevention Act of 2004
until February 28, 2011.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. EXTENSION OF SUNSETS.

(a) USA PATRIOT IMPROVEMENT AND REAUTHORIZATION ACT
OF 2005.—Section 102(b)(1) of the USA PATRIOT Improvement
and Reauthorization Act of 2005 (Public Law 109-177; 50 U.S.C.
1805 note, 50 U.S.C. 1861 note, and 50 U.S.C. 1862 note) is amended
by striking “February 28, 2010” and inserting “February 28, 2011”.

(b) INTELLIGENCE REFORM AND TERRORISM PREVENTION ACT
OF 2004.—Section 6001(b)(1) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law 108-458; 118 Stat.
3742; 50 U.S.C. 1801 note) is amended by striking “February 28,
2010” and inserting “February 28, 2011”.

Approved February 27, 2010.

LEGISLATIVE HISTORY—H.R. 3961:

CONGRESSIONAL RECORD:
Vol. 155 (2009): Nov. 19, considered and passed House.
Vol. 156 (2010): Feb. 24, considered and passed Senate, amended.
Feb. 25, House concurred in Senate amendments.
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Public Law 111-142
111th Congress
An Act

To provide for permanent extension of the attorney fee withholding procedures
under title IT of the Social Security Act to title XVI of such Act, and to provide
for permanent extension of such procedures under titles II and XVI of such
Act to qualified non-attorney representatives.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Social Security Disability
Applicants’ Access to Professional Representation Act of 2010”.

SEC. 2. PERMANENT EXTENSION OF ATTORNEY FEE WITHHOLDING
PROCEDURES TO TITLE XVI.

(a) IN GENERAL.—Section 302 of the Social Security Protection
Act of 2004 (Public Law 108-203; 118 Stat. 519) is amended—
(1) in the section heading, by striking “TEMPORARY”; and
(2) in subsection (c), by striking “EFFECTIVE DATE.—” and
all that follows through “The amendments” and inserting
“EFFECTIVE DATE.—The amendments”, and by striking para-
graph (2).
(b) CLERICAL AMENDMENT.—The item relating to section 302
in the table of contents in section 1(b) of such Act is amended
by striking “Temporary extension” and inserting “Extension”.

SEC. 3. PERMANENT EXTENSION OF FEE WITHHOLDING PROCEDURES
TO QUALIFIED NON-ATTORNEY REPRESENTATIVES.

(a) IN GENERAL.—Section 206 of the Social Security Act (42
U.S.C. 406) is amended by adding at the end the following new
subsection:

“(e)(1) The Commissioner shall provide for the extension of
the fee withholding procedures and assessment procedures that
apply under the preceding provisions of this section to agents and
other persons, other than attorneys, who represent claimants under
this title before the Commissioner.

“(2) Fee-withholding procedures may be extended under para-
graph (1) to any nonattorney representative only if such representa-
tive meets at least the following prerequisites:

“(A) The representative has been awarded a bachelor’s
degree from an accredited institution of higher education, or
has been determined by the Commissioner to have equivalent
qualifications derived from training and work experience.

“(B) The representative has passed an examination, written
and administered by the Commissioner, which tests knowledge
of the relevant provisions of this Act and the most recent
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developments in agency and court decisions affecting this title

and title XVI.

“(C) The representative has secured professional liability
insurance, or equivalent insurance, which the Commissioner
has determined to be adequate to protect claimants in the
event of malpractice by the representative.

“(D) The representative has undergone a criminal back-
ground check to ensure the representative’s fitness to practice
before the Commissioner.

“(E) The representative demonstrates ongoing completion
of qualified courses of continuing education, including education
regarding ethics and professional conduct, which are designed
to enhance professional knowledge in matters related to entitle-
ment to, or eligibility for, benefits based on disability under
this title and title XVI. Such continuing education, and the
instructors providing such education, shall meet such standards
as the Commissioner may prescribe.

“(3)(A) The Commissioner may assess representatives reason-
able fees to cover the cost to the Social Security Administration
of administering the prerequisites described in paragraph (2).

“(B) Fees collected under subparagraph (A) shall be credited
to the Federal Old-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund, or deposited as mis-
cellaneous receipts in the general fund of the Treasury, based
on such allocations as the Commissioner determines appropriate.

“(C) The fees authorized under this paragraph shall be collected
and available for obligation only to the extent and in the amount
provided in advance in appropriations Acts. Amounts so appro-
priated are authorized to remain available until expended for
administering the prerequisites described in paragraph (2).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1631(d)(2)(A) of such Act (42 TU.S.C.
1383(d)(2)(A)) is amended—

(A) in clause (iv), by striking “and” at the end,;

(B) in clause (v), by striking the period at the end
and inserting “; and”; and

(C) by adding at the end the following new clause:

“(vi) by substituting, in subsection (e)(1)—

“I) ‘subparagraphs (B) and (C) of section
1631(d)(2) for ‘the preceding provisions of this section’;
and

“(ID) ‘title XVT for ‘this title’.”.

(2) Section 303(e)(2) of the Social Security Protection Act
of 2004 (Public Law 108-203; 118 Stat. 523) is amended by
striking “AND FINAL REPORT” in the heading and by striking
the last sentence.

(c) EFFECTIVE DATE.—The Commissioner of Social Security
shall provide for full implementation of the provisions of section
206(e) of the Social Security Act (as added by subsection (a)) and

124 STAT. 39
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the amendments made by subsection (b) not later than March
1, 2010.

Approved February 27, 2010.

LEGISLATIVE HISTORY—H.R. 4532:

CONGRESSIONAL RECORD, Vol. 156 (2010):
Feb. 3, 4, considered and passed House.
Feb. 22, considered and passed Senate.
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Public Law 111-143
111th Congress

An Act
To extend the pilot program for volunteer groups to obtain criminal history back- Mar. 1, 2010
ground checks. [S. 2950]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Criminal History
Back d
SECTION 1. SHORT TITLE. Checks Pilot

Extension Act of

This Act may be cited as the “Criminal History Background g,;q
Checks Pilot Extension Act of 2009”. 492 USC 5101

SEC. 2. EXTENSION OF PILOT PROGRAM. note.

Section 108(a)(3)(A) of the PROTECT Act (42 U.S.C. 5119a
note) is amended by striking “a 78-month” and inserting “a 92-
month”.

Approved March 1, 2010.

LEGISLATIVE HISTORY—S. 2950:

CONGRESSIONAL RECORD, Vol. 156 (2010):
Jan. 25, considered and passed Senate.
Feb. 2, 4, considered and passed House.
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Public Law 111-144
111th Congress
An Act

To provide a temporary extension of certain programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Temporary Extension Act of
2010”.

SEC. 2. EXTENSION OF UNEMPLOYMENT INSURANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the Supplemental Appro-
priations Act, 2008 (Public Law 110-252; 26 U.S.C. 3304 note)
is amended—

(A) by striking “February 28, 2010” each place it appears

and inserting “April 5, 2010”;

(B) in the heading for subsection (b)(2), by striking “FEB-

RUARY 28, 2010” and inserting “APRIL 5, 2010”; and

(C) in subsection (b)(3), by striking “July 31, 2010” and

inserting “September 4, 2010”.

(2) Section 2002(e) of the Assistance for Unemployed Workers
and Struggling Families Act, as contained in Public Law 111-
5 (26 U.S.C. 3304 note; 123 Stat. 438), is amended—

(A) in paragraph (1)(B), by striking “February 28, 2010”

and inserting “April 5, 2010”;

(B) in the heading for paragraph (2), by striking “FEBRUARY

28, 2010” and inserting “APRIL 5, 2010”; and

(C) in paragraph (3), by striking “August 31, 2010” and

inserting “October 5, 2010”.

(3) Section 2005 of the Assistance for Unemployed Workers
and Struggling Families Act, as contained in Public Law 111-
5(26 U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking “February 28, 2010” each place it appears
and inserting “April 5, 2010”; and
(B) in subsection (c), by striking “July 31, 2010” and

inserting “September 4, 2010”.

(4) Section 5 of the Unemployment Compensation Extension
Act of 2008 (Public Law 110-449; 26 U.S.C. 3304 note) is amended
by striking “July 31, 2010” and inserting “September 4, 2010”.

(b) FUNDING.—Section 4004(e)(1) of the Supplemental Appro-
priations Act, 2008 (Public Law 110-252; 26 U.S.C. 3304 note)
is amended—

(1) in subparagraph (B), by striking “and” at the end;
(2) in subparagraph (C), by striking “1009” and inserting
“1009(a)(1)”; and
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(3) by inserting after subparagraph (C) the following new
subparagraph:
“D) the amendments made by section 2(a)(1) of the
Temporary Extension Act of 2010; and”.

SEC. 3. EXTENSION AND IMPROVEMENT OF PREMIUM ASSISTANCE
FOR COBRA BENEFITS.

(a) EXTENSION OF ELIGIBILITY PERIOD.—Subsection (a)(3)(A) of
section 3001 of division B of the American Recovery and Reinvest-
ment Act of 2009 (Public Law 111-5) is amended by striking “Feb- 26 USC 6432
ruary 28, 2010” and inserting “March 31, 2010”. note.

(b) CLARIFICATIONS RELATING TO SECTION 3001 oF ARRA.—

(1) CLARIFICATION REGARDING COBRA CONTINUATION

RESULTING FROM REDUCTIONS IN HOURS.—Subsection (a) of sec-

tion 3001 of division B of the American Recovery and Reinvest-

ment Act of 2009 (Public Law 111-5) is amended—

(A) in paragraph (3)(C), by inserting before the period
at the end the following: “or consists of a reduction of
hours followed by such an involuntary termination of
employment during such period (as described in paragraph
(17)(C))”; and

(B) by adding at the end the following:

“(17) SPECIAL RULES IN CASE OF INDIVIDUALS LOSING COV-

ERAGE BECAUSE OF A REDUCTION OF HOURS.—

“(A) NEW ELECTION PERIOD.—

“(i) IN GENERAL.—For the purposes of the COBRA
continuation provisions, in the case of an individual
described in subparagraph (C) who did not make (or
who made and discontinued) an election of COBRA
continuation coverage on the basis of the reduction
of hours of employment, the involuntary termination
of employment of such individual on or after the date
of the enactment of this paragraph shall be treated
as a qualifying event.

“(ii) COUNTING COBRA DURATION PERIOD FROM PRE-
VIOUS QUALIFYING EVENT.—In any case of an individual
referred to in clause (i), the period of such individual’s
continuation coverage shall be determined as though
the qualifying event were the reduction of hours of
employment.

“(11i) CONSTRUCTION.—Nothing in this paragraph
shall be construed as requiring an individual referred
to in clause (i) to make a payment for COBRA continu-
ation coverage between the reduction of hours and
the involuntary termination of employment.

“(iv) PREEXISTING CONDITIONS.—With respect to an  Applicability.
individual referred to in clause (i) who elects COBRA
continuation coverage pursuant to such clause, rules
similar to the rules in paragraph (4)(C) shall apply.

“(B) NOTICES.—In the case of an individual described Time period.
in subparagraph (C), the administrator of the group health
plan (or other entity) involved shall provide, during the
60-day period beginning on the date of such individual’s
involuntary termination of employment, an additional
notification described in paragraph (7)(A), including
information on the provisions of this paragraph. Rules Applicability.
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similar to the rules of paragraph (7) shall apply with

respect to such notification.

“(C) INDIVIDUALS DESCRIBED.—Individuals described in
this subparagraph are individuals who are assistance
eligible individuals on the basis of a qualifying event con-
sisting of a reduction of hours occurring during the period
described in paragraph (3)(A) followed by an involuntary
termination of employment insofar as such involuntary
termination of employment occurred on or after the date
of the enactment of this paragraph.”.

(2) CODIFICATION OF CURRENT INTERPRETATION.—Sub-
section (a)(16) of such section is amended—

(A) by striking clause (ii) of subparagraph (A) and
inserting the following:

“(i1) such individual pays, the amount of such pre-
mium, after the application of paragraph (1)(A), by
the latest of—

“I) 60 days after the date of the enactment
of this paragraph,

“II) 30 days after the date of provision of
the notification required wunder subparagraph
(D)(ii), or

“(III) the end of the period described in section
4980B(f)(2)(B)(iii) of the Internal Revenue Code
0f 1986.”; and

(B) by striking subclause (I) of subparagraph (C)Q),
and inserting the following:

“(I) such assistance eligible individual experi-
enced an involuntary termination that was a quali-
fying event prior to the date of enactment of the
Department of Defense Appropriations Act, 2010;
and”.

(3) CLARIFICATION OF PERIOD OF ASSISTANCE.—Subsection
(a)(2)(A)[i)I) of such section is amended by striking “of the
first month”.

(4) ENFORCEMENT.—Subsection (a)(5) of such section is
amended by adding at the end the following: “In addition to
civil actions that may be brought to enforce applicable provi-
sions of such Act or other laws, the appropriate Secretary
or an affected individual may bring a civil action to enforce
such determinations and for appropriate relief. In addition,
such Secretary may assess a penalty against a plan sponsor
or health insurance issuer of not more than $110 per day
for each failure to comply with such determination of such
Secretary after 10 days after the date of the plan sponsor’s
or issuer’s receipt of the determination.”.

(5) AMENDMENTS RELATING TO SECTION 3001 OF ARRA.—

(A) Subsection (g)(9) of section 35 of the Internal Rev-
enue Code of 1986 is amended by striking “section 3002(a)
of the Health Insurance Assistance for the Unemployed
Act of 2009” and inserting “section 3001(a) of title III
of division B of the American Recovery and Reinvestment
Act of 2009”.

(B) Section 139C of such Code is amended by striking
“section 3002 of the Health Insurance Assistance for the
Unemployed Act of 2009” and inserting “section 3001 of
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title III of division B of the American Recovery and

Reinvestment Act of 2009”.

(C) Section 6432 of such Code is amended—

(i) in subsection (a), by striking “section 3002(a)
of the Health Insurance Assistance for the Unemployed
Act of 2009” and inserting “section 3001(a) of title
IIT of division B of the American Recovery and
Reinvestment Act of 2009”;

(i1) in subsection (c)(3), by striking “section
3002(a)(1)(A) of such Act” and inserting “section
3001(a)(1)(A) of title III of division B of the American
Recovery and Reinvestment Act of 2009”; and

(iii) by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively, and inserting after
subsection (d) the following new subsection:

“(e) EMPLOYER DETERMINATION OF QUALIFYING EVENT AS
INVOLUNTARY TERMINATION.—For purposes of this section, in any
case in which—

“(1) based on a reasonable interpretation of section
3001(a)(3)(C) of division B of the American Recovery and
Reinvestment Act of 2009 and administrative guidance there-
under, an employer determines that the qualifying event with
respect to COBRA continuation coverage for an individual was
in\g)luntary termination of a covered employee’s employment,
an

“(2) the employer maintains supporting documentation of
the determination, including an attestation by the employer
of involuntary termination with respect to the covered
employee,

the qualifying event for the individual shall be deemed to be invol-
untary termination of the covered employee’s employment.”.

(D) Subsection (a) of section 6720C of such Code is
amended by striking “section 3002(a)(2)(C) of the Health
Insurance Assistance for the Unemployed Act of 2009”
and inserting “section 3001(a)(2)(C) of title III of division
B of the American Recovery and Reinvestment Act of 2009”.

(c) EFFECTIVE DATE.—The amendments made by this section
shall take effect as if included in the provisions of section 3001
of division B of the American Recovery and Reinvestment Act
of 2009 to which they relate, except that—

(1) the amendments made by subsection (b)(1) shall apply
to periods of coverage beginning after the date of the enactment
of this Act;

(2) the amendments made by subsection (b)(2) shall take
effect as if included in the amendments made by section 1010
of division B of the Department of Defense Appropriations
Act, 2010; and

(3) the amendments made by subsections (b)(3) and (b)(4)
shall take effect on the date of the enactment of this Act.

SEC. 4. EXTENSION OF SURFACE TRANSPORTATION PROGRAMS.

(a) IN GENERAL.—Except as provided in subsection (b), for
purposes of the continued extension of surface transportation pro-
grams and related authority to make expenditures from the High-
way Trust Fund and other trust funds under sections 157 through
162 of the Continuing Appropriations Resolution, 2010 (Public Law
111-68; 123 Stat. 2050), the date specified in section 106(3) of

124 STAT. 45
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Applicability.
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that resolution (Public Law 111-68; 123 Stat. 2045) shall be deemed
to be March 28, 2010.

(b) EXCEPTION.—Subsection (a) shall not apply if an extension
of the programs and authorities described in that subsection for
a longer term than the extension contained in the Continuing
Appropriations Resolution, 2010 (Public Law 111-68; 123 Stat.
2050), is enacted before the date of enactment of this Act.

SEC. 5. INCREASE IN THE MEDICARE PHYSICIAN PAYMENT UPDATE.

Paragraph (10) of section 1848(d) of the Social Security Act,
as added by section 1011(a) of the Department of Defense Appro-
priations Act, 2010 (Public Law 111-118), is amended—

(1) in subparagraph (A), by striking “February 28, 2010”
and inserting “March 31, 2010”; and

(2) in subparagraph (B), by striking “March 1, 2010” and
inserting “April 1, 2010”.

SEC. 6. EXTENSION OF MEDICARE THERAPY CAPS EXCEPTIONS
PROCESS.

Section 1833(g)(5) of the Social Security Act (42 U.S.C.
13951(g)(5)) is amended by striking “December 31, 2009” and
inserting “March 31, 2010”.

SEC. 7. EXTENSION OF USE OF 2009 POVERTY GUIDELINES.

Section 1012 of the Department of Defense Appropriations Act,
2010 (Public Law 111-118) is amended by striking “March 1, 2010”
and inserting “March 31, 2010”.

SEC. 8. EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM.

Section 129 of the Continuing Appropriations Resolution, 2010
(Public Law 111-68), as amended by section 1005 of Public Law
111-118, is further amended by striking “by substituting” and
all that follows through the period at the end, and inserting “by
substituting March 28, 2010, for the date specified in each such
section.”.

SEC. 9. EXTENSION OF SMALL BUSINESS LOAN GUARANTEE PROGRAM.

(a) IN GENERAL.—Section 502(f) of division A of the American
Recovery and Reinvestment Act of 2009 (Public Law 111-5; 123
Stat. 153) is amended by striking “February 28, 2010” and inserting
“March 28, 2010”.

(b) APPROPRIATION.—There is appropriated, out of any funds
in the Treasury not otherwise appropriated, for an additional
amount for “Small Business Administration — Business Loans Pro-
gram Account”, $60,000,000, to remain available through March
28, 2010, for the cost of—

(1) fee reductions and eliminations under section 501 of
division A of the American Recovery and Reinvestment Act
of 2009 (Public Law 111-5; 123 Stat. 151) for loans guaranteed
under section 7(a) of the Small Business Act (15 U.S.C. 636(a)),
title V of the Small Business Investment Act of 1958 (15 U.S.C.
695 et seq.), or section 502 of division A of the American
Recovery and Reinvestment Act of 2009 (Public Law 111-5;
123 Stat. 152), as amended by this section; and

(2) loan guarantees under section 502 of division A of
the American Recovery and Reinvestment Act of 2009 (Public
Law 111-5; 123 Stat. 152), as amended by this section,
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Provided, That such costs, including the cost of modifying such
loans, shall be as defined in section 502 of the Congressional Budget
Act of 1974.

SEC. 10. SATELLITE TELEVISION EXTENSION.

(a) AMENDMENTS TO SECTION 119 OF TITLE 17, UNITED STATES
CODE.—

(1) IN GENERAL.—Section 119 of title 17, United States

Code, is amended—

(A) in subsection (c)(1)(E), by striking “February 28,
2010” and inserting “March 28, 2010”; and

(B) in subsection (e), by striking “February 28, 2010”
and inserting “March 28, 2010”.
(2) TERMINATION OF LICENSE.—Section 1003(a)(2)(A) of

Public Law 111-118 is amended by striking “February 28,

2010”7, and inserting “March 28, 2010”.

(b) AMENDMENTS TO COMMUNICATIONS ACT OF 1934.—Section
325(b) of the Communications Act of 1934 (47 U.S.C. 325(b)) is
amended—

(1) in paragraph (2)(C), by striking “February 28, 2010”
and inserting “March 28, 2010”; and

(2) in paragraph (3)(C), by striking “March 1, 2010” each
place it appears in clauses (ii) and (iii) and inserting “March

29, 2010”.

SEC. 11. DETERMINATION OF BUDGETARY EFFECTS.

(a) IN GENERAL.—The budgetary effects of this Act, for the
purpose of complying with the Statutory Pay-As-You-Go-Act of 2010,
shall be determined by reference to the latest statement titled
“Budgetary Effects of PAYGO Legislation” for this Act, submitted
for printing in the Congressional Record by the Chairman of the
Committee on the Budget of the House of Representatives, provided
that such statement has been submitted prior to the vote on pas-
sage.

(b) EMERGENCY DESIGNATION FOR CONGRESSIONAL ENFORCE-
MENT.—This Act, with the exception of section 5, is designated
as an emergency for purposes of pay-as-you-go principles. In the
Senate, this Act is designated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th Congress), the
concurrent resolution on the budget for fiscal year 2010.

(c) EMERGENCY DESIGNATION FOR STATUTORY PAYGO.—This
Act, with the exception of section 5, is designated as an emergency
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requirement pursuant to section 4(g) of the Statutory Pay-As-You-
Go Act of 2010 (Public Law 111-139; 2 U.S.C. 933(g)).

Approved March 2, 2010.

LEGISLATIVE HISTORY—H.R. 4691:

CONGRESSIONAL RECORD, Vol. 156 (2010):
Feb. 25, considered and passed House.
Mar. 2, considered and passed Senate.
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Public Law 111-145
111th Congress
An Act

To make technical corrections to the laws affecting certain administrative authorities
of the United States Capitol Police, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “United States Capitol Police
Administrative Technical Corrections Act of 2009”.

SEC. 2. ADMINISTRATIVE AUTHORITIES OF THE CHIEF OF THE CAP-
ITOL POLICE.

(a) CLARIFICATION OF CERTAIN HIRING AUTHORITIES.—

(1) CHIEF ADMINISTRATIVE OFFICER.—Section 108(a) of the
Legislative Branch Appropriations Act, 2001 (2 U.S.C. 1903(a))
is amended to read as follows:

“(a) CHIEF ADMINISTRATIVE OFFICER.—

“(1) ESTABLISHMENT.—There shall be within the United
States Capitol Police an Office of Administration, to be headed
by the Chief Administrative Officer, who shall report to and
serve at the pleasure of the Chief of the Capitol Police.

“(2) APPOINTMENT.—The Chief Administrative Officer shall
be appointed by the Chief of the United States Capitol Police,
after consultation with the Capitol Police Board, without regard
to political affiliation and solely on the basis of fitness to
perform the duties of the position.

“(3) COMPENSATION.—The annual rate of pay for the Chief
Administrative Officer shall be the amount equal to $1,000
less than the annual rate of pay in effect for the Chief of
the Capitol Police.”.

(2) ADMINISTRATIVE PROVISIONS.—Section 108 of the Legis-
lative Branch Appropriations Act, 2001 (2 U.S.C. 1903) is
amended by striking subsection (c).

(3) CERTIFYING OFFICERS.—Section 107 of the Legislative
Branch Appropriations Act, 2001 (2 U.S.C. 1904) is amended—

(A) in subsection (a), by striking “the Capitol Police
Board” and inserting “the Chief of the Capitol Police”;
and

(B) in subsection (b)(1), by striking “the Capitol Police

Board” and inserting “the Chief of the Capitol Police”.

(4) PERSONNEL ACTIONS OF THE CHIEF OF THE CAPITOL
POLICE.—

(A) IN GENERAL.—Section 1018(e) of the Legislative

Branch Appropriations Act, 2003 (2 U.S.C. 1907(e)) is

124 STAT. 49

Mar. 4, 2010
[H.R. 1299]

United States
Capitol Police
Administrative
Technical
Corrections Act
of 2009.

2 USC 1901 note.



124 STAT. 50

Notice.
Time period.

Repeal.

Repeal.

2 USC 1929.

2 USC 1301 note.

2 USC 1903 note.

PUBLIC LAW 111-145—MAR. 4, 2010

amended by striking paragraph (1) and inserting the fol-
lowing:
“(1) AUTHORITY.—

“(A) IN GENERAL.—The Chief of the Capitol Police,
in carrying out the duties of office, is authorized to appoint,
hire, suspend with or without pay, discipline, discharge,
and set the terms, conditions, and privileges of employment
of employees of the Capitol Police, subject to and in accord-
ance with applicable laws and regulations.

“(B) SPECIAL RULE FOR TERMINATIONS.—The Chief may
terminate an officer, member, or employee only after the
Chief has provided notice of the termination to the Capitol
Police Board (in such manner as the Board may from
time to time require) and the Board has approved the
termination, except that if the Board has not disapproved
the termination prior to the expiration of the 30-day period
which begins on the date the Board receives the notice,
the Board shall be deemed to have approved the termi-
nation.

“(C) NoTiCE OR APPROVAL.—The Chief of the Capitol
Police shall provide notice or receive approval, as required
by the Committee on Rules and Administration of the
Senate and the Committee on House Administration of
the House of Representatives, as each Committee deter-
mines appropriate for—

“(1) the exercise of any authority under subpara-
graph (A); or

“(ii) the establishment of any new position for offi-
cers, members, or employees of the Capitol Police, for
reclassification of existing positions, for reorganization
plans, or for hiring, termination, or promotion for offi-
cers, members, or employees of the Capitol Police.”.
(B) TECHNICAL AND CONFORMING AMENDMENTS.—

(i) SUSPENSION AUTHORITY.—Section 1823 of the
Revised Statutes of the United States (2 U.S.C. 1928)
is repealed.

(ii) PAY OF MEMBERS UNDER SUSPENSION.—The pro-
viso in the Act of Mar. 3, 1875 (ch. 129; 18 Stat.
345), popularly known as the “Legislature, Executive,
and Judicial Appropriation Act, fiscal year 18767,
which is codified at section 1929 of title 2, United
States Code (2000 Editions, Supp. V), is repealed.

(5) CONFORMING APPLICATION OF CONGRESSIONAL ACCOUNT-

ABILITY ACT OF 1995.—

(A) IN GENERAL.—Section 101(9)(D) of the Congres-
sional Accountability Act of 1995 (2 U.S.C. 1301(9)D))
is amended by striking “the Capitol Police Board,” and
inserting “the United States Capitol Police,”.

(B) NO EFFECT ON CURRENT PROCEEDINGS.—Nothing
in the amendment made by subparagraph (A) may be con-
strued to affect any procedure initiated under title IV of
the Congressional Accountability Act of 1995 prior to the
date of the enactment of this Act.

(6) NO EFFECT ON CURRENT PERSONNEL.—Nothing in the

amendments made by this subsection may be construed to
affect the status of any individual serving as an officer or
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employee of the United States Capitol Police as of the date

of the enactment of this Act.

(b) DEPOSIT OF REIMBURSEMENTS FOR LAW ENFORCEMENT
ASSISTANCE.—

(1) IN GENERAL.—Section 2802 of the Supplemental Appro-
priations Act, 2001 (2 U.S.C. 1905) is amended—

(A) in subsection (a)(1), by striking “Capitol Police

Board” each place it appears and inserting “United States

Capitol Police”; and

(B) in subsection (a)(2), by striking “Capitol Police

Board” and inserting “Chief of the United States Capitol

Police”.

(2) EFFECTIVE DATE.—The amendments made by paragraph
(1) shall take effect as if included in the enactment of the
Supplemental Appropriations Act, 2001.

(c) PRIOR NOTICE TO AUTHORIZING COMMITTEES OF DEPLOY-
MENT OUTSIDE JURISDICTION.—Section 1007(a)(1) of the Legislative
Branch Appropriations Act, 2005 (2 U.S.C. 1978(a)(1)) is amended
by striking “prior notification to” and inserting the following: “prior
notification to the Committee on House Administration of the House
of Representatives, the Committee on Rules and Administration
of the Senate, and”.

(d) ADVANCE PAYMENTS FOR SUBSCRIPTION SERVICES.—

(1) IN GENERAL.—Section 1002 of the Legislative Branch
Appropriations Act, 2008 (Public Law 110-161; 2 U.S.C. 1981)
is amended by inserting “the Committee on House Administra-
tion of the House of Representatives, and the Committee on
Rules and Administration of the Senate” after “the Senate,”.

(2) EFFECTIVE DATE AND APPLICATION.—The amendment
made by this subsection shall take effect 30 days after the
date of enactment of this Act and apply to payments made
on or after that effective date.

SEC. 3. GENERAL COUNSEL TO THE CHIEF OF POLICE AND THE
UNITED STATES CAPITOL POLICE.

(a) APPOINTMENT AND SERVICE.—

(1) IN GENERAL.—There shall be within the United States
Capitol Police the General Counsel to the Chief of Police and
the United States Capitol Police (in this subsection referred
to as the “General Counsel”), who shall report to and serve
at the pleasure of the Chief of the United States Capitol Police.

(2) APPOINTMENT.—The General Counsel shall be appointed
by the Chief of the Capitol Police in accordance with section
1018(e)(1) of the Legislative Branch Appropriations Act, 2003
(2 U.S.C. 1907(e)1)) (as amended by section 2(a)(4)), after
consultation with the Capitol Police Board, without regard to
political affiliation and solely on the basis of fitness to perform
the duties of the position.

(3) COMPENSATION.—

(A) IN GENERAL.—Subject to subparagraph (B), the
annual rate of pay for the General Counsel shall be fixed
by the Chief of the Capitol Police.

(B) LiMITATION.—The annual rate of pay for the Gen-
eral Counsel may not exceed an annual rate equal to $1,000
less than the annual rate of pay in effect for the Chief
of the Capitol Police.
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(4) TECHNICAL AND CONFORMING AMENDMENT.—House
Resolution 661, Ninety-fifth Congress, agreed to July 29, 1977,
as enacted into permanent law by section 111 of the Legislative
Branch Appropriation Act, 1979 (2 U.S.C. 1901 note) is
repealed.

(5) NO EFFECT ON CURRENT GENERAL COUNSEL.—Nothing
in this subsection or the amendments made by this subsection
may be construed to affect the status of the individual serving
as the General Counsel to the Chief of Police and the United
States Capitol Police as of the date of the enactment of this
Act.

(b) LEGAL REPRESENTATION AUTHORITY.—

(1) IN GENERAL.—Section 1002(a)(2)(A) of the Legislative
Branch Appropriations Act, 2004 (2 U.S.C. 1908(a)(2)(A)) is
amended by striking “the General Counsel for the United States
Capitol Police Board and the Chief of the Capitol Police” and
inserting “the General Counsel to the Chief of Police and the
United States Capitol Police”.

(2) NO EFFECT ON CURRENT PROCEEDINGS.—Nothing in the
amendment made by paragraph (1) may be construed to affect
the authority of any individual to enter an appearance in any
proceeding before any court of the United States or of any
State or political subdivision thereof which is initiated prior
to the date of the enactment of this Act.

SEC. 4. EMPLOYMENT COUNSEL TO THE CHIEF OF POLICE AND THE
UNITED STATES CAPITOL POLICE.

(a) LEGAL REPRESENTATION AUTHORITY.—

(1) IN GENERAL.—Section 1002(a)(2)(B) of the Legislative
Branch Appropriations Act, 2004 (2 U.S.C. 1908(a)(2)(B)) is
amended by striking “the Employment Counsel for the United
States Capitol Police Board and the United States Capitol
Police” and inserting “the Employment Counsel to the Chief
of Police and the United States Capitol Police”.

(2) NO EFFECT ON CURRENT PROCEEDINGS.—Nothing in the
amendment made by paragraph (1) may be construed to affect
the authority of any individual to enter an appearance in any
proceeding before any court of the United States or of any
State or political subdivision thereof which is initiated prior
to the date of the enactment of this Act.

(b) No EFFECT ON CURRENT EMPLOYMENT COUNSEL.—Nothing
in this section or the amendments made by this section may be
construed to affect the status of the individual serving as the
Employment Counsel to the Chief of Police and the United States
Capitol Police as of the date of the enactment of this Act.

SEC. 5. CLARIFICATION OF AUTHORITIES REGARDING CERTAIN PER-
SONNEL BENEFITS.

(a) No LumpP-SuM PAYMENT PERMITTED FOR UNUSED COMPEN-
SATORY TIME.—

(1) IN GENERAL.—No officer or employee of the United
States Capitol Police whose service with the United States
Capitol Police is terminated may receive any lump-sum pay-
ment with respect to accrued compensatory time off, except
to the extent permitted under section 203(c)(4) of the Congres-
sional Accountability Act of 1995 (2 U.S.C. 1313(c)(4)).

(2) REPEAL OF RELATED OBSOLETE PROVISIONS.—
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(A) OVERTIME PAY DISBURSED BY HOUSE.—Section 3
of House Resolution 449, Ninety-second Congress, agreed
to June 2, 1971, as enacted into permanent law by chapter
IV of the Supplemental Appropriations Act, 1972 (85 Stat.
636) (2 U.S.C. 1924), together with any other provision
of law which relates to compensatory time for the Capitol
Police which is codified at section 1924 of title 2, United
States Code (2000 Editions, Supp. V), is repealed.

(B) OVERTIME PAY DISBURSED BY SENATE.—The last
full paragraph under the heading “Administrative Provi-
sions” in the appropriation for the Senate in the Legislative
Branch Appropriations Act, 1972 (85 Stat. 130) (2 U.S.C.
1925) is repealed.

(b) OVERTIME COMPENSATION FOR OFFICERS AND EMPLOYEES
ExXEMPT FROM FAIR LABOR STANDARDS ACT OF 1938.—

(1) CRITERIA UNDER WHICH COMPENSATION PERMITTED.—
The Chief of the Capitol Police may provide for the compensa-
tion of overtime work of exempt individuals which is performed
on or after the date of the enactment of this Act, in the
form of additional pay or compensatory time off, only if—

(A) the overtime work is carried out in connection
with special circumstances, as determined by the Chief;

(B) the Chief has established a monetary value for
the overtime work performed by such individual; and

(C) the sum of the total amount of the compensation
paid to the individual for the overtime work (as determined
on the basis of the monetary value established under
subparagraph (B)) and the total regular compensation paid
to the individual with respect to the pay period involved
may not exceed an amount equal to the cap on the aggre-
gate amount of annual compensation that may be paid
to the individual under applicable law during the year
in which the pay period occurs, as allocated on a per
pay period basis consistent with premium pay regulations
of the Capitol Police Board.

(2) EXEMPT INDIVIDUALS DEFINED.—In this subsection, an
“exempt individual” is an officer or employee of the United
States Capitol Police—

(A) who is classified under regulations issued pursuant
to section 203 of the Congressional Accountability Act of
1995 (2 U.S.C. 1313) as exempt from the application of
the rights and protections established by subsections (a)(1)
and (d) of section 6, section 7, and section 12(c) of the
Fair Labor Standards Act of 1938 (29 U.S.C. 206 (a)1)
and (d), 207, 212(c)); or

(B) whose annual rate of pay is not established specifi-
cally under any law.

(3) CONFORMING AMENDMENT.—

(A) IN GENERAL.—Section 1009 of the Legislative
Branch Appropriations Act, 2003 (Public Law 108-7; 117
Stat. 359) is repealed.

(B) EFFECTIVE DATE.—The amendment made by
subparagraph (A) shall take effect as if included in the
enactment of the Legislative Branch Appropriations Act,
2003, except that the amendment shall not apply with
respect to any overtime work performed prior to the date
of the enactment of this Act.
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SEC. 6. OTHER MISCELLANEOUS TECHNICAL CORRECTIONS.

(a) REPEAL OF OBSOLETE PROCEDURES FOR INITIAL APPOINT-
MENT OF CHIEF ADMINISTRATIVE OFFICER.—Section 108 of the Legis-
lative Branch Appropriations Act, 2001 (2 U.S.C. 1903) is amended
by striking subsections (d) through (g).

(b) REPEAL OF REQUIREMENT THAT OFFICERS PURCHASE OWN
UNIFORMS.—Section 1825 of the Revised Statutes of the United
States (2 U.S.C. 1943) is repealed.

(¢) REPEAL OF REFERENCES TO OFFICERS AND PRIVATES IN
AUTHORITIES RELATING TO HOUSE AND SENATE OFFICE
BUILDINGS.—

(1) HOUSE OFFICE BUILDINGS.—The item relating to “House
of Representatives Office Building” in the Act entitled “An
Act making appropriations for sundry civil expenses of the
Government for the fiscal year ending June thirtieth, nineteen
hundred and eight, and for other purposes”, approved March
4, 1907 (34 Stat. 1365; 2 U.S.C. 2001), is amended by striking
“other than officers and privates of the Capitol police” each
place it appears and inserting “other than the United States
Capitol Police”.

(2) SENATE OFFICE BUILDINGS.—The item relating to
“Senate Office Building” in the Legislative Branch Appropria-
tion Act, 1943 (56 Stat. 343; 2 U.S.C. 2023) is amended by
striking “other than for officers and privates of the Capitol
Police” each place it appears and inserting “other than for
the United States Capitol Police”.

(d) CLARIFICATION OF APPLICABILITY OF U.S. CAPITOL POLICE
AND LIBRARY OF CONGRESS POLICE MERGER IMPLEMENTATION ACT
OF 2007.—

(1) REPEAL OF DUPLICATE PROVISIONS.—Effective as if
included in the enactment of the Legislative Branch Appropria-
tions Act, 2008 (Public Law 110-161), section 1004 of such
Act is repealed, and any provision of law amended or repealed
by such section is restored or revived to read as if such section
had not been enacted into law.

(2) NO EFFECT ON OTHER ACT.—Nothing in paragraph (1)
may be construed to prevent the enactment or implementation
of any provision of the U.S. Capitol Police and Library of
Congress Police Merger Implementation Act of 2007 (Public
Law 110-178), including any provision of such Act that amends
or repeals a provision of law which is restored or revived
pursuant to paragraph (1).

(e) AUTHORITY OF CHIEF OF POLICE.—

(1) REPEAL OF CERTAIN PROVISIONS CODIFIED IN TITLE 2,
UNITED STATES CODE.—The provisions appearing in the first
paragraph under the heading “Capitol Police” in the Act of
April 28, 1902 (ch. 594; 32 Stat. 124), and the provisions
appearing in the first paragraph under the heading “Capitol
Police” in title I of the Legislative and Judiciary Appropriation
Act, 1944 (ch. 173; 57 Stat. 230), insofar as all of those provi-
sions are related to the sentence “The captain and lieutenants
shall be selected jointly by the Sergeant at Arms of the Senate
and the Sergeant at Arms of the House of Representatives;
and one-half of the privates shall be selected by the Sergeant
at Arms of the Senate and one-half by the Sergeant at Arms
of the House of Representatives.”, which appears in 2 U.S.C.
1901 (2000 Edition, Supp. V), are repealed.
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(2) RESTORATION OF REPEALED PROVISION.—Section
1018(h)(1) of the Legislative Branch Appropriations Act, 2003
(Public Law 108-7, div. H, title I, 117 Stat. 368) is repealed, 2 USC 1901.
and the sentence “The Capitol Police shall be headed by a
Chief who shall be appointed by the Capitol Police Board and
shall serve at the pleasure of the Board.”, which was repealed
by such section, is restored to appear at the end of section
1821 of the Revised Statutes of the United States (2 U.S.C.
1901).
(3) CONFORMING AMENDMENT.—The first sentence of section
1821 of the Revised Statutes of the United States (2 U.S.C.
1901) is amended by striking “, the members of which shall
be appointed by the Sergeants-at-Arms of the two Houses and
the Architect of the Capitol Extension”.
(4) EFFECTIVE DATE.—The amendments made by this sub- 2 USC 1901 note.
section shall take effect as if included in the enactment of
the Legislative Branch Appropriations Act, 2003.

SEC. 7. TREATMENT OF CAPITOL POLICE EMPLOYEES AS CONGRES-
SIONAL EMPLOYEES.

(a) DEFINITION OF CONGRESSIONAL EMPLOYEE.—Section 2107(4)
of title 5, United States Code, is amended by inserting “or employee”
after “member”.

(b) DuAL PAY AND DUAL EMPLOYMENT.—

(1) DEFINITION OF AGENCY IN THE LEGISLATIVE BRANCH.—
Section 5531(4) of title 5, United States Code, is amended
by striking “and the Congressional Budget Office” and inserting
“the Congressional Budget Office, and the United States Capitol
Police”.

(2) DuAL pAY.—Section 5533 of title 5, United States Code,
is amended—

(A) in subsection (¢)—

(i) in paragraph (1), by striking “or the Chief
Administrative Officer of the House of Representatives”
and inserting “, the Chief Administrative Officer of
the House of Representatives, or the Chief of the Cap-
itol Police”; and

(i1) in paragraph (2), by inserting “or the Chief
of the Capitol Police” after “House of Representatives”;
and
(B) in subsection (d)(5)(A), by striking “or the Chief

Administrative Officer of the House of Representatives”

and inserting “, the Chief Administrative Officer of the

House of Representatives, or the Chief of the Capitol

Police”.

(c) FEES FOR JURY AND WITNESS SERVICE.—

(1) CREDITING AMOUNTS RECEIVED.—Section 5515 of title
5, United States Code, is amended by striking “or the Chief
Administrative Officer of the House of Representatives” and
inserting “, the Chief Administrative Officer of the House of
Representatives, or the Chief of the Capitol Police”.

(2) FEES FOR SERVICE.—Section 5537(a) of title 5, United
States Code, is amended by striking “or the Chief Administra-
tive Officer of the House of Representatives” and inserting
“, the Chief Administrative Officer of the House of Representa-
tives, or the Chief of the Capitol Police”.
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(d) EFFECTIVE DATE.—The amendments made by this section
shall take effect as though enacted as part of section 1018 of
the Legislative Branch Appropriations Act, 2003 (2 U.S.C. 1907).

SEC. 8. LAW ENFORCEMENT AUTHORITY OF SERGEANT-AT-ARMS AND
DOORKEEPER OF THE SENATE.

(a) IN GENERAL.—The Sergeant-at-Arms and Doorkeeper of the
Senate shall have the same law enforcement authority, including
the authority to carry firearms, as a member of the Capitol Police.
The law enforcement authority under the preceding sentence shall
be subject to the requirement that the Sergeant-at-Arms and Door-
kl;eeper of the Senate have the qualifications specified in subsection
(b).

(b) QUALIFICATIONS.—The qualifications referred to in sub-
section (a) are the following:

(1) A minimum of 5 years of experience as a law enforce-
ment officer before beginning service as the Sergeant-at-Arms
and Doorkeeper of the Senate.

(2) Current certification in the use of firearms by the
appropriate Federal law enforcement entity or an equivalent
non-Federal entity.

(3) Any other firearms qualification required for members
of the Capitol Police.

(c) REGULATIONS.—The Committee on Rules and Administration
of the Senate shall have authority to prescribe regulations to carry
out this section.

SEC. 9. TRAVEL PROMOTION ACT OF 2009.

(a) SHORT TITLE.—This section may be cited as the “Travel
Promotion Act of 2009”.
(b) THE CORPORATION FOR TRAVEL PROMOTION.—

(1) ESTABLISHMENT.—The Corporation for Travel Promotion
is established as a nonprofit corporation. The Corporation shall
not be an agency or establishment of the United States Govern-
ment. The Corporation shall be subject to the provisions of
the District of Columbia Nonprofit Corporation Act (D.C. Code,
section 29-1001 et seq.), to the extent that such provisions
are consistent with this subsection, and shall have the powers
conferred upon a nonprofit corporation by that Act to carry
out its purposes and activities.

(2) BOARD OF DIRECTORS.—

(A) IN GENERAL.—The Corporation shall have a board
of directors of 11 members with knowledge of international
travel promotion and marketing, broadly representing var-
ious regions of the United States, who are United States
citizens. Members of the board shall be appointed by the
Secretary of Commerce (after consultation with the Sec-
retary of Homeland Security and the Secretary of State),
as follows:

(i) 1 shall have appropriate expertise and experi-
ence in the hotel accommodations sector;

(i1) 1 shall have appropriate expertise and experi-
ence in the restaurant sector;

(iii) 1 shall have appropriate expertise and experi-
ence in the small business or retail sector or in associa-
tions representing that sector;

(iv) 1 shall have appropriate expertise and experi-
ence in the travel distribution services sector;
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(v) 1 shall have appropriate expertise and experi-
ence in the attractions or recreations sector;

(vi) 1 shall have appropriate expertise and experi-
ence as officials of a city convention and visitors’
bureau;

(vii) 2 shall have appropriate expertise and experi-
ence as officials of a State tourism office;

(viii) 1 shall have appropriate expertise and experi-
ence in the passenger air sector;

(ix) 1 shall have appropriate expertise and experi-
ence in immigration law and policy, including visa
requirements and United States entry procedures; and

(x) 1 shall have appropriate expertise in the inter-
city passenger railroad business.

(B) INCORPORATION.—The members of the initial board
of directors shall serve as incorporators and shall take
whatever actions are necessary to establish the Corporation
under the District of Columbia Nonprofit Corporation Act
(D.C. Code, section 29-301.01 et seq.).

(C) TERM OF OFFICE.—The term of office of each
member of the board appointed by the Secretary shall
be 3 years, except that, of the members first appointed—

(1) 3 shall be appointed for terms of 1 year;

(ii)) 4 shall be appointed for terms of 2 years;
and

(iii) 4 shall be appointed for terms of 3 years.
(D) REMOVAL FOR CAUSE.—The Secretary of Commerce

may remove any member of the board for good cause.

(E) VACANCIES.—Any vacancy in the board shall not
affect its power, but shall be filled in the manner required
by this subsection. Any member whose term has expired
may serve until the member’s successor has taken office,
or until the end of the calendar year in which the member’s
term has expired, whichever is earlier. Any member
appointed to fill a vacancy occurring prior to the expiration
of the term for which that member’s predecessor was
appointed shall be appointed for the remainder of the
predecessor’s term. No member of the board shall be eligible
to serve more than 2 consecutive full 3-year terms.

(F) ELECTION OF CHAIRMAN AND VICE CHAIRMAN.— Deadline.
Members of the board shall annually elect one of the mem-
bers to be Chairman and elect 1 or 2 of the members
as Vice Chairman or Vice Chairmen.

(G) STATUS AS FEDERAL EMPLOYEES.—Notwithstanding
any provision of law to the contrary, no member of the
board may be considered to be a Federal employee of the
United States by virtue of his or her service as a member
of the board.

(H) COMPENSATION; EXPENSES.—No member shall
receive any compensation from the Federal government
for serving on the Board. Each member of the Board shall
be paid actual travel expenses and per diem in lieu of
subsistence expenses when away from his or her usual
place of residence, in accordance with section 5703 of title
5, United States Code.

(3) OFFICERS AND EMPLOYEES.—
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(A) IN GENERAL.—The Corporation shall have an execu-
tive director and such other officers as may be named
and appointed by the board for terms and at rates of
compensation fixed by the board. No individual other than
a citizen of the United States may be an officer of the
Corporation. The Corporation may hire and fix the com-
pensation of such employees as may be necessary to carry
out its purposes. No officer or employee of the Corporation
may receive any salary or other compensation (except for
compensation for services on boards of directors of other
organizations that do not receive funds from the Corpora-
tion, on committees of such boards, and in similar activities
for such organizations) from any sources other than the
Corporation for services rendered during the period of his
or her employment by the Corporation. Service by any
officer on boards of directors of other organizations, on
committees of such boards, and in similar activities for
such organizations shall be subject to annual advance
approval by the board and subject to the provisions of
the Corporation’s Statement of Ethical Conduct. All officers
and employees shall serve at the pleasure of the board.

(B) NONPOLITICAL NATURE OF APPOINTMENT.—No polit-
ical test or qualification shall be used in selecting,
appointing, promoting, or taking other personnel actions
with respect to officers, agents, or employees of the Cor-
poration.

(4) NONPROFIT AND NONPOLITICAL NATURE OF CORPORA-

TION.—

(A) STOoCK.—The Corporation shall have no power to
issue any shares of stock, or to declare or pay any divi-
dends.

(B) ProrFiT.—No part of the income or assets of the
Corporation shall inure to the benefit of any director,
officer, employee, or any other individual except as salary
or reasonable compensation for services.

(C) Porrtics.—The Corporation may not contribute to
or otherwise support any political party or candidate for
elective public office.

(D) SENSE OF CONGRESS REGARDING LOBBYING ACTIVI-
TIES.—It is the sense of Congress that the Corporation
should not engage in lobbying activities (as defined in
section 3(7) of the Lobbying Disclosure Act of 1995 (5
U.S.C. 1602(7)).

(5) DUTIES AND POWERS.—

(A) IN GENERAL.—The Corporation shall develop and
execute a plan—

(i) to provide useful information to foreign tourists,
business people, students, scholars, scientists, and
others interested in traveling to the United States,
including the distribution of material provided by the
Federal government concerning entry requirements,
required documentation, fees, processes, and informa-
tion concerning declared public health emergencies,
to prospective travelers, travel agents, tour operators,
meeting planners, foreign governments, travel media
and other international stakeholders;
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(ii) to identify, counter, and correct misperceptions
regarding United States entry policies around the
world;

(iii) to maximize the economic and diplomatic bene-
fits of travel to the United States by promoting the
United States of America to world travelers through
the use of, but not limited to, all forms of advertising,
outreach to trade shows, and other appropriate pro-
motional activities;

(iv) to ensure that international travel benefits
all States and the District of Columbia and to identify
opportunities and strategies to promote tourism to
rural and urban areas equally, including areas not
traditionally visited by international travelers; and

(v) to give priority to the Corporation’s efforts with
respect to countries and populations most likely to
travel to the United States.

(B) SpECIFIC POWERS.—In order to carry out the pur-
poses of this subsection, the Corporation may—

(i) obtain grants from and make contracts with
individuals and private companies, State, and Federal
agencies, organizations, and institutions;

(i1) hire or accept the voluntary services of consult-
ants, experts, advisory boards, and panels to aid the
Corporation in carrying out its purposes; and

(iii) take such other actions as may be necessary
to accomplish the purposes set forth in this subsection.
(C) PUBLIC OUTREACH AND INFORMATION.—The Cor- Web site.

poration shall develop and maintain a publicly accessible

website.

(6) OPEN MEETINGS.—Meetings of the board of directors
of the Corporation, including any committee of the board, shall
be open to the public. The board may, by majority vote, close
any such meeting only for the time necessary to preserve the
confidentiality of commercial or financial information that is
privileged or confidential, to discuss personnel matters, or to
discuss legal matters affecting the Corporation, including
pending or potential litigation.

(7) MAJOR CAMPAIGNS.—The board may not authorize the
Corporation to obligate or expend more than $25,000,000 on
any advertising campaign, promotion, or related effort unless—

(A) the obligation or expenditure is approved by an
affirmative vote of at least 2/3 of the members of the
board present at the meeting;

(B) at least 6 members of the board are present at
the meeting at which it is approved; and

(C) each member of the board has been given at least

3 days advance notice of the meeting at which the vote

is to be taken and the matters to be voted upon at that

meeting.

(8) FISCAL ACCOUNTABILITY.—

(A) FiscaL YEAR.—The Corporation shall establish as
its fiscal year the 12-month period beginning on October

(B) BUDGET.—The Corporation shall adopt a budget
for each fiscal year.
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(C) ANNUAL AUDITS.—The Corporation shall engage
an independent accounting firm to conduct an annual finan-
cial audit of the Corporation’s operations and shall publish
the results of the audit. The Comptroller General of the
United States may review any audit of a financial state-
ment conducted under this paragraph by an independent
accounting firm and may audit the Corporation’s operations
at the discretion of the Comptroller General. The Comp-
troller General and the Congress shall have full and com-
plete access to the books and records of the Corporation.

(D) PROGRAM AUDITS.—Not later than 2 years after
the date of enactment of this section, the Comptroller Gen-
eral shall conduct a review of the programmatic activities
of the Corporation for Travel Promotion. This report shall
be provided to appropriate congressional committees.

(c) ACCOUNTABILITY MEASURES.—

(1) OBJECTIVES.—The Board shall establish annual objec-
tives for the Corporation for each fiscal year subject to approval
by the Secretary of Commerce (after consultation with the
Secretary of Homeland Security and the Secretary of State).
The Corporation shall establish a marketing plan for each
fiscal year not less than 60 days before the beginning of that
year and provide a copy of the plan, and any revisions thereof,
to the Secretary.

(2) BUDGET.—The board shall transmit a copy of the Cor-
poration’s budget for the forthcoming fiscal year to the Sec-
retary not less than 60 days before the beginning of each
fiscal year, together with an explanation of any expenditure
provided for by the budget in excess of $5,000,000 for the
fiscal year. The Corporation shall make a copy of the budget
and the explanation available to the public and shall provide
public access to the budget and explanation on the Corporation’s
website.

(3) ANNUAL REPORT TO CONGRESS.—The Corporation shall
submit an annual report for the preceding fiscal year to the
Secretary of Commerce for transmittal to the Congress on or
before the 15th day of May of each year. The report shall
include—

(A) a comprehensive and detailed report of the Corpora-
tion’s operations, activities, financial condition, and accom-
plishments under this section;

(B) a comprehensive and detailed inventory of amounts
obligated or expended by the Corporation during the pre-
ceding fiscal year;

(C) a detailed description of each in-kind contribution,
its fair market value, the individual or organization respon-
sible for contributing, its specific use, and a justification
for its use within the context of the Corporation’s mission;

(D) an objective and quantifiable measurement of its
progress, on an objective-by-objective basis, in meeting the
objectives established by the board;

(E) an explanation of the reason for any failure to
achieve an objective established by the board and any
revisions or alterations to the Corporation’s objectives
under paragraph (1);
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(F) a comprehensive and detailed report of the Corpora-
tion’s operations and activities to promote tourism in rural
and urban areas; and

(G) such recommendations as the Corporation deems
appropriate.

(4) LIMITATION ON USE OF FUNDS.—Amounts deposited in
the Fund may not be used for any purpose inconsistent with
carrying out the objectives, budget, and report described in
this subsection.

(d) MATCHING PUBLIC AND PRIVATE FUNDING.—

(1) ESTABLISHMENT OF TRAVEL PROMOTION FUND.—There
is hereby established in the Treasury a fund which shall be
known as the Travel Promotion Fund.

(2) FUNDING.—

(A) START-UP EXPENSES.—For fiscal year 2010, the Sec-
retary of the Treasury shall make available to the Corpora-
tion such sums as may be necessary, but not to exceed
$10,000,000, from amounts deposited in the general fund
of the Treasury from fees under section 217(h)(3)(B){)(I)
of the Immigration and Nationality Act (8 U.S.C.
1187(h)(3)(B)(i)(I)) to cover the Corporation’s initial
expenses and activities under this section. Transfers shall
be made at least quarterly, beginning on January 1, 2010,
on the basis of estimates by the Secretary, and proper
adjustments shall be made in amounts subsequently trans-
ferred to the extent prior estimates were in excess or less
than the amounts required to be transferred.

(B) SUBSEQUENT YEARS.—For each of fiscal years 2011
through 2014, from amounts deposited in the general fund
of the Treasury during the preceding fiscal year from fees
under section 217(h)(3)(B)A)(I) of the Immigration and
Nationality Act (8 U.S.C. 1187(h)(B)(i)I)), the Secretary
of the Treasury shall transfer not more than $100,000,000
to the Fund, which shall be made available to the Corpora-
tion, subject to paragraph (3) of this subsection, to carry
out its functions under this section. Transfers shall be
made at least quarterly on the basis of estimates by the
Secretary, and proper adjustments shall be made in
amounts subsequently transferred to the extent prior esti-
mates were in excess or less than the amounts required
to be transferred.

(3) MATCHING REQUIREMENT.—

(A) IN GENERAL.—No amounts may be made available
to the Corporation under this subsection after fiscal year
2010, except to the extent that—

(i) for fiscal year 2011, the Corporation provides
matching amounts from non-Federal sources equal in
the aggregate to 50 percent or more of the amount
transferred to the Fund under paragraph (2); and

(i) for any fiscal year after fiscal year 2011, the
Corporation provides matching amounts from non-Fed-
eral sources equal in the aggregate to 100 percent
of the amount transferred to the Fund under paragraph
(2) for the fiscal year.

(B) GOODS AND SERVICES.—For the purpose of deter-
mining the amount received from non-Federal sources by
the Corporation, other than money—
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(i) the fair market value of goods and services
(including advertising) contributed to the Corporation
for use under this section may be included in the
determination; but

(ii) the fair market value of such goods and services
may not account for more than 80 percent of the
matching requirement under subparagraph (A) for the
Corporation in any fiscal year.

(C) RIGHT OF REFUSAL.—The Corporation may decline
to accept any contribution in-kind that it determines to
be inappropriate, not useful, or commercially worthless.

(D) LiMmiTATION.—The Corporation may not obligate
or expend funds in excess of the total amount received
by the Corporation for a fiscal year from Federal and
non-Federal sources.

(4) CARRYFORWARD.—

(A) FEDERAL FUNDS.—Amounts transferred to the Fund
under paragraph (2)(B) shall remain available until
expended.

(B) MATCHING FUNDS.—Any amount received by the
Corporation from non-Federal sources in fiscal year 2010,
2011, 2012, 2013, or 2014 that cannot be used to meet
the matching requirement under paragraph (3)(A) for the
fiscal year in which amount was collected may be carried
forward and treated as having been received in the suc-
ceeding fiscal year for purposes of meeting the matching
requirement of paragraph (3)(A) in such succeeding fiscal
year.

(e) TRAVEL PROMOTION FUND FEES.—Section 217(h)(3)(B) of
the Immigration and Nationality Act (8 U.S.C. 1187(h)(3)(B)) is
amended to read as follows:

“(B) FEES.—

“1) IN GENERAL.—No later than 6 months after
the date of enactment of the Travel Promotion Act
of 2009, the Secretary of Homeland Security shall
establish a fee for the use of the System and begin
assessment and collection of that fee. The initial fee
shall be the sum of—

“I) $10 per travel authorization; and

“II) an amount that will at least ensure
recovery of the full costs of providing and admin-
istering the System, as determined by the Sec-
retary.

“(ii) DISPOSITION OF AMOUNTS COLLECTED.—
Amounts collected under clause (i1)(I) shall be credited
to the Travel Promotion Fund established by subsection
(d) of section 11 of the Travel Promotion Act of 2009.
Amounts collected under clause (i)(II) shall be trans-
ferred to the general fund of the Treasury and made
available to pay the costs incurred to administer the
System.

“(iii) SUNSET OF TRAVEL PROMOTION FUND FEE.—
The Secretary may not collect the fee authorized by
clause (i)(I) for fiscal years beginning after September
30, 2014.”.

(f) ASSESSMENT AUTHORITY.—
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(1) IN GENERAL.—Except as otherwise provided in this sub-
section, the Corporation may impose an annual assessment
on United States members of the international travel and
tourism industry (other than those described in subsection
(b)(2)(A)Gii) or (H)) represented on the Board in proportion
to their share of the aggregate international travel and tourism
revenue of the industry. The Corporation shall be responsible
for verifying, implementing, and collecting the assessment
authorized by this subsection.

(2) INITIAL ASSESSMENT LIMITED.—The Corporation may
establish the initial assessment after the date of enactment
of this section at no greater, in the aggregate, than $20,000,000.

(3) REFERENDA.—

(A) IN GENERAL.—The Corporation may not impose
an annual assessment unless—

(1) the Corporation submits the proposed annual
assessment to members of the industry in a ref-
erendum; and

(ii) the assessment is approved by a majority of
those voting in the referendum.

(B) PROCEDURAL REQUIREMENTS.—In conducting a ref- Notice.
erendum under this paragraph, the Corporation shall— Deadline.

(i) provide written or electronic notice not less
than 60 days before the date of the referendum;

(i) describe the proposed assessment or increase
and explain the reasons for the referendum in the
notice; and

(iii) determine the results of the referendum on
the basis of weighted voting apportioned according to
each business entity’s relative share of the aggregate
annual United States international travel and tourism
revenue for the industry per business entity, treating
all related entities as a single entity.

(4) COLLECTION.—

(A) IN GENERAL.—The Corporation shall establish a
means of collecting the assessment that it finds to be
efficient and effective. The Corporation may establish a
late payment charge and rate of interest to be imposed
on any person who fails to remit or pay to the Corporation
any amount assessed by the Corporation under this section.

(B) ENFORCEMENT.—The Corporation may bring suit
in Federal court to compel compliance with an assessment
levied by the Corporation under this section.

(5) INVESTMENT OF FUNDS.—Pending disbursement pursu-
ant to a program, plan, or project, the Corporation may invest
funds collected through assessments, and any other funds
received by the Corporation, only in obligations of the United
States or any agency thereof, in general obligations of any
State or any political subdivision thereof, in any interest-
bearing account or certificate of deposit of a bank that is
a member of the Federal Reserve System, or in obligations
fully guaranteed as to principal and interest by the United
States.

(g) OFFICE OF TRAVEL PROMOTION.—Title II of the International
Travel Act of 1961 (22 U.S.C. 2121 et seq.) is amended by inserting
after section 201 the following:



124 STAT. 64 PUBLIC LAW 111-145—MAR. 4, 2010

22 USC 2123. “SEC. 202. OFFICE OF TRAVEL PROMOTION.

“(a) OFFICE ESTABLISHED.—There is established within the
Department of Commerce an office to be known as the Office of
Travel Promotion.

“(b) DIRECTOR.—

“(1) ApPPOINTMENT.—The Office shall be headed by a
Director who shall be appointed by the Secretary.

“(2) QUALIFICATIONS.—The Director shall be a citizen of
the United States and have experience in a field directly related
to the promotion of travel to and within the United States.

“(3) DuTiEs.—The Director shall be responsible for ensuring
the office is carrying out its functions effectively and shall
report to the Secretary.

“(c) FuncTioNs.—The Office shall—

“(1) serve as liaison to the Corporation for Travel Promotion
established by subsection (b) of section 11 of the Travel Pro-
motion Act of 2009 and support and encourage the development
of programs to increase the number of international visitors
to the United States for business, leisure, educational, medical,
exchange, and other purposes;

“2) work with the Corporation, the Secretary of State
and the Secretary of Homeland Security—

“(A) to disseminate information more effectively to
potential international visitors about documentation and
procedures required for admission to the United States
as a visitor;

“(B) to ensure that arriving international visitors are
generally welcomed with accurate information and in an
inviting manner;

“(C) to collect accurate data on the total number of
international visitors that visit each State; and

“(D) enhance the entry and departure experience for
international visitors through the use of advertising,
signage, and customer service; and
“(3) support State, regional, and private sector initiatives

to promote travel to and within the United States.

“(d) REPORTS TO CONGRESS.—Within a year after the date of
enactment of the Travel Promotion Act of 2009, and periodically
thereafter as appropriate, the Secretary shall transmit a report
to the Senate Committee on Commerce, Science, and Transpor-
tation, the Senate Committee on Homeland Security and Govern-
mental Affairs, the Senate Committee on Foreign Relations, the
House of Representatives Committee on Energy and Commerce,
the House of Representatives Committee on Homeland Security,
and the House of Representatives Committee on Foreign Affairs
describing the Office’s work with the Corporation, the Secretary
of State and the Secretary of Homeland Security to carry out
subsection (c)(2).”.

(h) RESEARCH PROGRAM.—Title II of the International Travel
Act of 1961 (22 U.S.C. 2121 et seq.), as amended by subsection
(g), is further amended by inserting after section 202 the following:

22 USC 2123a. “SEC. 203. RESEARCH PROGRAM.

“(a) IN GENERAL.—The Office of Travel and Tourism Industries
shall expand and continue its research and development activities
in connection with the promotion of international travel to the
United States, including—
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“(1) expanding access to the official Mexican travel surveys
data to provide the States with traveler characteristics and
visitation estimates for targeted marketing programs;

“(2) expanding the number of inbound air travelers sampled
by the Commerce Department’s Survey of International Trav-
elers to reach a 1 percent sample size and revising the design
and format of questionnaires to accommodate a new survey
instrument, improve response rates to at least double the
number of States and cities with reliable international visitor
estimates and improve market coverage;

“(3) developing estimates of international travel exports
(expenditures) on a State-by-State basis to enable each State
to compare its comparative position to national totals and other
States;

“(4) evaluate the success of the Corporation in achieving
its objectives and carrying out the purposes of the Travel Pro-
motion Act of 2009; and

“(5) research to support the annual reports required by
section 202(d) of this Act.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary of Commerce for fiscal years
2010 through 2014 such sums as may be necessary to carry out
this section.”.

Approved March 4, 2010.
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Public Law 111-146
111th Congress
An Act

To make certain technical and conforming amendments to the Lanham Act.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Trademark Technical and Con-
forming Amendment Act of 2010.”.

SEC. 2. DEFINITION.

For purposes of this Act, the term “Trademark Act of 1946”
means the Act entitled “An Act to provide for the registration
and protection of trademarks used in commerce, to carry out the
provisions of certain international conventions, and for other pur-
poses”, approved July 5, 1946 (commonly referred to as the “Lanham
Act”; 15 U.S.C. 1051 et. seq).

SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS.

(a) CERTIFICATES OF REGISTRATION.—Section 7 of the Trade-

mark Act of 1946 (15 U.S.C. 1057) is amended—
(1) by inserting “United States” before “Patent and Trade-
mark Office” each place that term appears;
(2) in subsection (b), by striking “registrant’s” each place
that appears and inserting “owner’s”;
(3) 1in subsection (e)—
(A) by striking “registrant” each place that term
appears and inserting “owner”; and
(B) in the third sentence, by striking “or, if said certifi-
cate is lost or destroyed, upon a certified copy thereof”;
and
(4) by amending subsection (g) to read as follows:

“(g) CORRECTION OF PATENT AND TRADEMARK OFFICE MIis-
TAKE.—Whenever a material mistake in a registration, incurred
through the fault of the United States Patent and Trademark
Office, is clearly disclosed by the records of the Office a certificate
stating the fact and nature of such mistake shall be issued without
charge and recorded and a printed copy thereof shall be attached
to each printed copy of the registration and such corrected registra-
tion shall thereafter have the same effect as if the same had
been originally issued in such corrected form, or in the discretion
of the Director a new certificate of registration may be issued
without charge. All certificates of correction heretofore issued in
accordance with the rules of the United States Patent and Trade-
mark Office and the registrations to which they are attached shall
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have the same force and effect as if such certificates and their
issue had been specifically authorized by statute.”.

(b) INCONTESTABILITY OF RIGHT TO USE MARK UNDER CERTAIN
CONDITIONS.—Section 15 of the Trademark Act of 1946 (15 U.S.C.
1065) is amended—

(1) by striking “right of the registrant” and inserting “right
of the owner”;

(2) by amending paragraph (1) to read as follows:

“(1) there has been no final decision adverse to the owner’s
claim of ownership of such mark for such goods or services,
or to the owner’s right to register the same or to keep the
same on the register; and”; and

(3) in paragraph (2), by inserting “United States” before
“Patent and Trademark Office”.

(c) APPEAL TO COURTS.—Section 21 of the Trademark Act of
1946 (15 U.S.C. 1071) is amended—

(1) by inserting “United States” before “Patent and Trade-
mark Office” each place that term appears;

(2) in subsection (a)(1), by inserting “or section 71” after
“section 8”; and

(3) in subsection (b)(4), by striking “If there be” and
inserting “If there are”.

(d) CONFORMING REQUIREMENTS FOR AFFIDAVITS.—

(1) DURATION, AFFIDAVITS AND FEES.—Section 8 of the
Trademark Act of 1946 (15 U.S.C. 1058) is amended to read
as follows:

“SEC. 8. DURATION, AFFIDAVITS AND FEES.

“(a) TIME PERIODS FOR REQUIRED AFFIDAVITS.—Each registra-
tion shall remain in force for 10 years, except that the registration
of any mark shall be canceled by the Director unless the owner
of the registration files in the United States Patent and Trademark
Office affidavits that meet the requirements of subsection (b), within
the following time periods:

“(1) Within the 1-year period immediately preceding the
expiration of 6 years following the date of registration under
this Act or the date of the publication under section 12(c).

“(2) Within the 1-year period immediately preceding the
expiration of 10 years following the date of registration, and
each successive 10-year period following the date of registration.

“(3) The owner may file the affidavit required under this
section within the 6-month grace period immediately following
the expiration of the periods established in paragraphs (1)
and (2), together with the fee described in subsection (b) and
the additional grace period surcharge prescribed by the
Director.

“(b) REQUIREMENTS FOR AFFIDAVIT.—The affidavit referred to
in subsection (a) shall—

“(1)(A) state that the mark is in use in commerce;

“(B) set forth the goods and services recited in the registra-
tion on or in connection with which the mark is in use in
commerce;

“(C) be accompanied by such number of specimens or fac-
similes showing current use of the mark in commerce as may
be required by the Director; and

“(D) be accompanied by the fee prescribed by the Director;
or
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“(2)(A) set forth the goods and services recited in the reg-
istration on or in connection with which the mark is not in
use in commerce;

“(B) include a showing that any nonuse is due to special
circumstances which excuse such nonuse and is not due to
any intention to abandon the mark; and

“(C) be accompanied by the fee prescribed by the Director.
“(c) DEFICIENT AFFIDAVIT.—If any submission filed within the

period set forth in subsection (a) is deficient, including that the
affidavit was not filed in the name of the owner of the registration,
the deficiency may be corrected after the statutory time period,
within the time prescribed after notification of the deficiency. Such
submission shall be accompanied by the additional deficiency sur-
charge prescribed by the Director.

“(d) NoTICE OF REQUIREMENT.—Special notice of the require-
ment for such affidavit shall be attached to each certificate of
registration and notice of publication under section 12(c).

“(e) NOTIFICATION OF ACCEPTANCE OR REFUSAL.—The Director
shall notify any owner who files any affidavit required by this
section of the Director’s acceptance or refusal thereof and, in the
case of a refusal, the reasons therefor.

“(f) DESIGNATION OF RESIDENT FOR SERVICE OF PROCESS AND
NoTICES.—If the owner is not domiciled in the United States, the
owner may designate, by a document filed in the United States
Patent and Trademark Office, the name and address of a person
resident in the United States on whom may be served notices
or process in proceedings affecting the mark. Such notices or process
may be served upon the person so designated by leaving with
that person or mailing to that person a copy thereof at the address
specified in the last designation so filed. If the person so designated
cannot be found at the last designated address, or if the owner
does not designate by a document filed in the United States Patent
and Trademark Office the name and address of a person resident
in the United States on whom may be served notices or process
in proceedings affecting the mark, such notices or process may
be served on the Director.”.

(2) AFFIDAVITS AND FEES.—Section 71 of the Trademark
Act of 1946 (15 U.S.C. 1141k) is amended to read as follows:

“SEC. 71. DURATION, AFFIDAVITS AND FEES.

“(a) TIME PERIODS FOR REQUIRED AFFIDAVITS.—Each extension
of protection for which a certificate has been issued under section
69 shall remain in force for the term of the international registration
upon which it is based, except that the extension of protection
of any mark shall be canceled by the Director unless the holder
of the international registration files in the United States Patent
and Trademark Office affidavits that meet the requirements of
subsection (b), within the following time periods:

“(1) Within the 1-year period immediately preceding the
expiration of 6 years following the date of issuance of the
certificate of extension of protection.

“(2) Within the 1-year period immediately preceding the
expiration of 10 years following the date of issuance of the
certificate of extension of protection, and each successive 10-
year period following the date of issuance of the certificate
of extension of protection.
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“(3) The holder may file the affidavit required under this
section within a grace period of 6 months after the end of
the applicable time period established in paragraph (1) or (2),
together with the fee described in subsection (b) and the addi-
tional grace period surcharge prescribed by the Director.

“(b) REQUIREMENTS FOR AFFIDAVIT.—The affidavit referred to
in subsection (a) shall—

“(1)(A) state that the mark is in use in commerce;

“(B) set forth the goods and services recited in the extension
of protection on or in connection with which the mark is in
use in commerce;

“(C) be accompanied by such number of specimens or fac-
similes showing current use of the mark in commerce as may
be required by the Director; and

“(D) be accompanied by the fee prescribed by the Director;

“(2)(A) set forth the goods and services recited in the exten-
sion of protection on or in connection with which the mark
is not in use in commerce;

“(B) include a showing that any nonuse is due to special
circumstances which excuse such nonuse and is not due to
any intention to abandon the mark; and

“(C) be accompanied by the fee prescribed by the Director.
“(c) DEFICIENT AFFIDAVIT.—If any submission filed within the

period set forth in subsection (a) is deficient, including that the
affidavit was not filed in the name of the holder of the international
registration, the deficiency may be corrected after the statutory
time period, within the time prescribed after notification of the
deficiency. Such submission shall be accompanied by the additional
deficiency surcharge prescribed by the Director.

“(d) NOTICE OF REQUIREMENT.—Special notice of the require-
ment for such affidavit shall be attached to each certificate of
extension of protection.

“(e) NOTIFICATION OF ACCEPTANCE OR REFUSAL.—The Director
shall notify the holder of the international registration who files
any affidavit required by this section of the Director’s acceptance
or refusal thereof and, in the case of a refusal, the reasons therefor.

“(f) DESIGNATION OF RESIDENT FOR SERVICE OF PROCESS AND
NorTiceEs.—If the holder of the international registration of the
mark is not domiciled in the United States, the holder may des-
ignate, by a document filed in the United States Patent and Trade-
mark Office, the name and address of a person resident in the
United States on whom may be served notices or process in pro-
ceedings affecting the mark. Such notices or process may be served
upon the person so designated by leaving with that person or
mailing to that person a copy thereof at the address specified
in the last designation so filed. If the person so designated cannot
be found at the last designated address, or if the holder does
not designate by a document filed in the United States Patent
and Trademark Office the name and address of a person resident
in the United States on whom may be served notices or process
in proceedings affecting the mark, such notices or process may
be served on the Director.”.

SEC. 4. STUDY AND REPORT.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Commerce, in consultation with

124 STAT. 69
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the Intellectual Property Enforcement Coordinator, shall study and
report to the Committee on the Judiciary of the Senate and the
Committee on the Judiciary of the House of Representatives on—
(1) the extent to which small businesses may be harmed
by litigation tactics by corporations attempting to enforce trade-
mark rights beyond a reasonable interpretation of the scope
of the rights granted to the trademark owner; and
(2) the best use of Federal Government services to protect
trademarks and prevent counterfeiting.

(b) RECOMMENDATIONS.—The study and report required under
paragraph (1) shall also include any policy recommendations the
Secretary of Commerce and the Intellectual Property Enforcement
Coordinator deem appropriate.

Approved March 17, 2010.
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Public Law 111-147
111th Congress
An Act

Making appropriations for the Departments of Commerce and Justice, and Science,
and Related Agencies for the fiscal year ending September 30, 2010, and for
other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as the “Hiring Incen-
tives to Restore Employment Act”.

(b) AMENDMENT OF 1986 CODE.—Except as otherwise expressly
provided, whenever in this Act an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a section or other
provision, the reference shall be considered to be made to a section
or other provision of the Internal Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; amendment of 1986 Code; table of contents.
TITLE I—INCENTIVES FOR HIRING AND RETAINING UNEMPLOYED
WORKERS

Sec. 101. Payroll tax forgiveness for hiring unemployed workers.
Sec. 102. Business credit for retention of certain newly hired individuals in 2010.

TITLE II—EXPENSING
Sec. 201. Increase in expensing of certain depreciable business assets.

TITLE III—QUALIFIED TAX CREDIT BONDS
Sec. 301. Issuer allowed refundable credit for certain qualified tax credit bonds.
TITLE IV—EXTENSION OF CURRENT SURFACE TRANSPORTATION
PROGRAMS
Sec. 401. Short title.

Subtitle A—Federal-aid Highways

Sec. 411. In general.

Sec. 412. Administrative exll)enses.

Sec. 413. Rescission of unobligated balances.
Sec. 414. Reconciliation of funds.

Subtitle B—National Highway Traffic Safety Administration, Federal Motor Carrier
Safety Administration, and Additional Programs

Sec. 421. Extension of National Highway Traffic Safety Administration Highway
Safety Programs.

Sec. 422. Extension of Federal Motor Carrier Safety Administration Programs.

Sec. 423. Additional programs.

Subtitle C—Public Transportation Programs
Sec. 431. Allocation of funds for planning programs.
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Sec. 432. ii)ecial rule for urbanized area formula grants.
X locating amounts for capital investment grants.
Sec. 434. Apportionment of formula grants for other than urbanized areas.
Sec. 435. Apportionment based on fixed guideway factors.
Sec. 436. Authorizations for public transportation.
Sec. 437. Amendments to SAFETEA-LU.

Subtitle D—Revenue Provisions

Sec. 441. Repeal of provision prohibiting the crediting of interest to the Highway
Trust Fund.

Sec. 442. Restoration of certain foregone interest to Highwa¥l Trust Fund.

Sec. 443. Treatment of certain amounts appropriated to Hiﬁ way Trust Fund.

Sec. 444. Termination of transfers from highway trust fund for certain repayments
and credits.

Sec. 445. Extension of authority for expenditures.

Sec. 446. Level of obligation limitations.

Subtitle E—Disadvantaged Business Enterprises

Sec. 451. Disadvantaged business enterprises.
TITLE V—OFFSET PROVISIONS
Subtitle A—Foreign Account Tax Compliance

PART I—INCREASED DISCLOSURE OF BENEFICIAL OWNERS
Sec. 501. Reporting on certain foreign accounts. .
Sec. 502. Repeal of certain foreign exceptions to registered bond requirements.
PART II—UNDER REPORTING WITH RESPECT TO FOREIGN ASSETS

Sec. 511. Disclosure of information with respect to foreign financial assets.
Sec. 512. Penalties for underpayments attributable to undisclosed foreign financial
assets.
Sec. 513. Modification of statute of limitations for significant omission of income in
connection with foreign assets.
PART III—OTHER DISCLOSURE PROVISIONS

Sec. 521. Reporting of activities with respect to passive foreign investment compa-
nies.
Sec. 522. Secretary permitted to require financial institutions to file certain returns
related to withholding on foreign transfers electronically.
PART IV—PROVISIONS RELATED TO FOREIGN TRUSTS

Sec. 531. Clarifications with respect to foreign trusts which are treated as having
a United States beneficiary.

Sec. 532. Presumption that foreign trust has United States beneficiary.

Sec. 533. Uncompensated use of trust property. )

Sec. 534. Reporting requirement of United States owners of foreign trusts.

Sec. 535. Minimum penalty with respect to failure to report on certain foreign
trusts.

PART V—SUBSTITUTE DIVIDENDS AND DIVIDEND EQUIVALENT PAYMENTS RECEIVED
BY FOREIGN PERSONS TREATED AS DIVIDENDS

Sec. 541. Substitute dividends and dividend equivalent payments received by for-

eign persons treated as dividends.
Subtitle B—Delay in Application of Worldwide Allocation of Interest

Sec. 551. Delay in application of worldwide allocation of interest.

Subtitle C—Budgetary Provisions

Sec. 561. Time for payment of corporate estimated taxes.
Sec. 562. PAYGO Compliance.

TITLE I—INCENTIVES FOR HIRING AND
RETAINING UNEMPLOYED WORKERS

SEC. 101. PAYROLL TAX FORGIVENESS FOR HIRING UNEMPLOYED
WORKERS.

(a) IN GENERAL.—Section 3111 is amended by adding at the
end the following new subsection:
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“(d) SPECIAL EXEMPTION FOR CERTAIN INDIVIDUALS HIRED IN
2010.—

“(1) IN GENERAL.—Subsection (a) shall not apply to wages
paid by a qualified employer with respect to employment during
the period beginning on the day after the date of the enactment
of this subsection and ending on December 31, 2010, of any
qualified individual for services performed—

“(A) in a trade or business of such qualified employer,
or

“(B) in the case of a qualified employer exempt from
tax under section 501(a), in furtherance of the activities
related to the purpose or function constituting the basis
of the employer’s exemption under section 501.

“(2) QUALIFIED EMPLOYER.—For purposes of this sub-
section—

“(A) IN GENERAL.—The term ‘qualified employer’ means
any employer other than the United States, any State,
or any political subdivision thereof, or any instrumentality
of the foregoing.

“(B) TREATMENT OF EMPLOYEES OF POST-SECONDARY
EDUCATIONAL INSTITUTIONS.—Notwithstanding subpara-
graph (A), the term ‘qualified employer’ includes any
employer which is a public institution of higher education
(as defined in section 101(b) of the Higher Education Act
of 1965).

“(3) QUALIFIED INDIVIDUAL.—For purposes of this sub-
seﬁtion, the term ‘qualified individual’ means any individual
who—

“(A) begins employment with a qualified employer after
February 3, 2010, and before January 1, 2011,

“B) certifies by signed affidavit, under penalties of
perjury, that such individual has not been employed for
more than 40 hours during the 60-day period ending on
the date such individual begins such employment,

“C) is not employed by the qualified employer to
replace another employee of such employer unless such
other employee separated from employment voluntarily or
for cause, and

“D) is not an individual described in section 51(i)(1)
(applied by substituting ‘qualified employer’ for ‘taxpayer’
each place it appears).

“(4) ELECTION.—A qualified employer may elect to have
this subsection not apply. Such election shall be made in such
manner as the Secretary may require.

“(5) SPECIAL RULE FOR FIRST CALENDAR QUARTER OF 2010.—

“(A) NONAPPLICATION OF EXEMPTION DURING FIRST
QUARTER.—Paragraph (1) shall not apply with respect to
wages paid during the first calendar quarter of 2010.

“(B) CREDITING OF FIRST QUARTER EXEMPTION DURING
SECOND QUARTER.—The amount by which the tax imposed
under subsection (a) would (but for subparagraph (A)) have
been reduced with respect to wages paid by a qualified
employer during the first calendar quarter of 2010 shall
be treated as a payment against the tax imposed under
subsection (a) with respect to the qualified employer for
the second calendar quarter of 2010 which is made on
the date that such tax is due.”.
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(b) COORDINATION WITH WORK OPPORTUNITY CREDIT.—Section

51(c) is amended by adding at the end the following new paragraph:

“(5) COORDINATION WITH PAYROLL TAX FORGIVENESS.—The

term ‘wages’ shall not include any amount paid or incurred

to a qualified individual (as defined in section 3111(d)(3)) during

the 1-year period beginning on the hiring date of such indi-

vidual by a qualified employer (as defined in section 3111(d))

unless such qualified employer makes an election not to have
section 3111(d) apply.”.

(c) TRANSFERS TO FEDERAL OLD-AGE AND SURVIVORS INSURANCE
TRUST FUND.—There are hereby appropriated to the Federal Old-
Age and Survivors Trust Fund and the Federal Disability Insurance
Trust Fund established under section 201 of the Social Security
Act (42 U.S.C. 401) amounts equal to the reduction in revenues
to the Treasury by reason of the amendments made by subsection
(a). Amounts appropriated by the preceding sentence shall be trans-
ferred from the general fund at such times and in such manner
as to replicate to the extent possible the transfers which would
have occurred to such Trust Fund had such amendments not been
enacted.

(d) APPLICATION TO RAILROAD RETIREMENT TAXES.—

(1) IN GENERAL.—Section 3221 of the Internal Revenue
Code of 1986 is amended by redesignating subsection (c) as
subsection (d) and by inserting after subsection (b) the following
new subsection:

“(c) SPECIAL RATE FOR CERTAIN INDIVIDUALS HIRED IN 2010.—

“(1) IN GENERAL.—In the case of compensation paid by
a qualified employer during the period beginning on the day
after the date of the enactment of this subsection and ending
on December 31, 2010, with respect to having a qualified indi-
vidual in the employer’s employ for services rendered to such
qualified employer, the applicable percentage under subsection
(a) shall be equal to the rate of tax in effect under section
3111(b) for the calendar year.

“(2) QUALIFIED EMPLOYER.—The term ‘qualified employer’
means any employer other than the United States, any State,
or any political subdivision thereof, or any instrumentality of
the foregoing.

“(3) QUALIFIED INDIVIDUAL.—For purposes of this sub-
section, the term ‘qualified individual’ means any individual
who—

“(A) begins employment with a qualified employer after
February 3, 2010, and before January 1, 2011,

“(B) certifies by signed affidavit, under penalties of
perjury, that such individual has not been employed for
more than 40 hours during the 60-day period ending on
the date such individual begins such employment,

“(C) is not employed by the qualified employer to
replace another employee of such employer unless such
other employee separated from employment voluntarily or
for cause, and

“D) is not an individual described in section 51(i)(1)
(applied by substituting ‘qualified employer’ for ‘taxpayer’
each place it appears).

“(4) ELECTION.—A qualified employer may elect to have
this subsection not apply. Such election shall be made in such
manner as the Secretary may require.



PUBLIC LAW 111-147—MAR. 18, 2010

“(5) SPECIAL RULE FOR FIRST CALENDAR QUARTER OF 2010.—
“(A) NONAPPLICATION OF EXEMPTION DURING FIRST
QUARTER.—Paragraph (1) shall not apply with respect to
compensation paid during the first calendar quarter of

2010.

“(B) CREDITING OF FIRST QUARTER EXEMPTION DURING

SECOND QUARTER.—The amount by which the tax imposed

under subsection (a) would (but for subparagraph (A)) have

been reduced with respect to compensation paid by a quali-

fied employer during the first calendar quarter of 2010

shall be treated as a payment against the tax imposed

under subsection (a) with respect to the qualified employer
for the second calendar quarter of 2010 which is made
on the date that such tax is due.”.

(2) TRANSFERS TO SOCIAL SECURITY EQUIVALENT BENEFIT
ACCOUNT.—There are hereby appropriated to the Social Security
Equivalent Benefit Account established under section 15A(a)
of the Railroad Retirement Act of 1974 (45 U.S.C. 231n-1(a))
amounts equal to the reduction in revenues to the Treasury
by reason of the amendments made by paragraph (1). Amounts
appropriated by the preceding sentence shall be transferred
from the general fund at such times and in such manner
as to replicate to the extent possible the transfers which would
have occurred to such Account had such amendments not been
enacted.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
amendments made by this subsection shall apply to wages
paid after the date of the enactment of this Act.

(2) RAILROAD RETIREMENT TAXES.—The amendments made
by subsection (d) shall apply to compensation paid after the
date of the enactment of this Act.

SEC. 102. BUSINESS CREDIT FOR RETENTION OF CERTAIN NEWLY
HIRED INDIVIDUALS IN 2010.

(a) IN GENERAL.—In the case of any taxable year ending after
the date of the enactment of this Act, the current year business
credit determined under section 38(b) of the Internal Revenue Code
of 1986 for such taxable year shall be increased, with respect
to each retained worker with respect to which subsection (b)(2)
is first satisfied during such taxable year, by the lesser of—

(1) $1,000, or
(2) 6.2 percent of the wages (as defined in section 3401(a))

paid by the taxpayer to such retained worker during the 52

consecutive week period referred to in subsection (b)(2).

(b) RETAINED WORKER.—For purposes of this section, the term
“retained worker” means any qualified individual (as defined in
section 3111(d)(3) or section 3221(c)(3) of the Internal Revenue
Code of 1986)—

(1) who was employed by the taxpayer on any date during
the taxable year,

(2) who was so employed by the taxpayer for a period
of not less than 52 consecutive weeks, and

(3) whose wages (as defined in section 3401(a)) for such
employment during the last 26 weeks of such period equaled
at least 80 percent of such wages for the first 26 weeks of
such period.
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(c) LIMITATION ON CARRYBACKS.—No portion of the unused
business credit under section 38 of the Internal Revenue Code
of 1986 for any taxable year which is attributable to the increase
in the current year business credit under this section may be
carried to a taxable year beginning before the date of the enactment
of this section.

(d) TREATMENT OF POSSESSIONS.—

(1) PAYMENTS TO POSSESSIONS.—

(A) MIRROR CODE POSSESSIONS.—The Secretary of the
Treasury shall pay to each possession of the United States
with a mirror code tax system amounts equal to the loss
to that possession by reason of the application of this
section (other than this subsection). Such amounts shall
be determined by the Secretary of the Treasury based
on information provided by the government of the respec-
tive possession.

(B) OTHER POSSESSIONS.—The Secretary of the
Treasury shall pay to each possession of the United States
which does not have a mirror code tax system amounts
estimated by the Secretary of the Treasury as being equal
to the aggregate benefits that would have been provided
to residents of such possession by reason of the application
of this section (other than this subsection) if a mirror
code tax system had been in effect in such possession.
The preceding sentence shall not apply with respect to
any possession of the United States unless such possession
has a plan, which has been approved by the Secretary
of the Treasury, under which such possession will promptly
distribute such payments to the residents of such posses-
sion.

(2) COORDINATION WITH CREDIT ALLOWED AGAINST UNITED
STATES INCOME TAXES.—No increase in the credit determined
under section 38(b) of the Internal Revenue Code of 1986
against United States income taxes for any taxable year deter-
mined under subsection (a) shall be taken into account with
respect to any person—

(A) to whom a credit is allowed against taxes imposed
by the possession by reason of this section for such taxable
year, or

(B) who is eligible for a payment under a plan described
in paragraph (1)(B) with respect to such taxable year.
(3) DEFINITIONS AND SPECIAL RULES.—

(A) POSSESSION OF THE UNITED STATES.—For purposes
of this subsection, the term “possession of the United
States” includes the Commonwealth of Puerto Rico and
the Commonwealth of the Northern Mariana Islands.

(B) MIRROR CODE TAX SYSTEM.—For purposes of this
subsection, the term “mirror code tax system” means, with
respect to any possession of the United States, the income
tax system of such possession if the income tax liability
of the residents of such possession under such system is
determined by reference to the income tax laws of the
United States as if such possession were the United States.

(C) TREATMENT OF PAYMENTS.—For purposes of section
1324(b)(2) of title 31, United States Code, rules similar
to the rules of section 1001(b)(3)(C) of the American
Recovery and Reinvestment Tax Act of 2009 shall apply.
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TITLE II—EXPENSING

SEC. 201. INCREASE IN EXPENSING OF CERTAIN DEPRECIABLE BUSI-
NESS ASSETS.

(a) IN GENERAL.—Subsection (b) of section 179 is amended— 26 USC 179.
(1) by striking “($125,000 in the case of taxable years
beginning after 2006 and before 2011)” in paragraph (1) and
inserting “($250,000 in the case of taxable years beginning
after 2007 and before 2011)”,
(2) by striking “($500,000 in the case of taxable years
beginning after 2006 and before 2011)” in paragraph (2) and
inserting “($800,000 in the case of taxable years beginning
after 2007 and before 2011)”,
(3) by striking paragraphs (5) and (7), and
(4) by redesignating paragraph (6) as paragraph (5).
(b) EFFECTIVE DATE.—The amendments made by this section Applicability.
shall apply to taxable years beginning after December 31, 2009. 26 USC 179 note.

TITLE III—QUALIFIED TAX CREDIT
BONDS

SEC. 301. ISSUER ALLOWED REFUNDABLE CREDIT FOR CERTAIN
QUALIFIED TAX CREDIT BONDS.

(a) CREDIT ALLOWED.—Section 6431 is amended by adding at
the end the following new subsection:
“(f) APPLICATION OF SECTION TO CERTAIN QUALIFIED TAX
CREDIT BONDS.—
“(1) IN GENERAL.—In the case of any specified tax credit
bond—

“(A) such bond shall be treated as a qualified bond
for purposes of this section,

“(B) subsection (a) shall be applied without regard
to the requirement that the qualified bond be issued before
January 1, 2011,

“C) the amount of the payment determined under
subsection (b) with respect to any interest payment due
under such bond shall be equal to the lesser of—

“(i) the amount of interest payable under such
bond on such date, or

“(i1) the amount of interest which would have been
payable under such bond on such date if such interest
were determined at the applicable credit rate deter-
mined under section 54A(b)(3),

“D) interest on any such bond shall be includible in
gross income for purposes of this title,

“(E) no credit shall be allowed under section 54A with
respect to such bond,

“(F) any payment made under subsection (b) shall not
be includible as income for purposes of this title, and

“(G) the deduction otherwise allowed under this title
to the issuer of such bond with respect to interest paid
under such bond shall be reduced by the amount of the
payment made under this section with respect to such
interest.
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“(2) SPECIAL RULE FOR NEW CLEAN RENEWABLE ENERGY
BONDS AND QUALIFIED ENERGY CONSERVATION BONDS.—In the
case of any specified tax credit bond described in clause (i)
or (ii) of paragraph (3)(A), the amount determined under para-
graph (1)(C)(i1) shall be 70 percent of the amount so determined
With(t))ljlt regard to this paragraph and sections 54C(b) and
54D(b).

“(3) SPECIFIED TAX CREDIT BOND.—For purposes of this
subsection, the term ‘specified tax credit bond’ means any quali-
fied tax credit bond (as defined in section 54A(d)) if—

“(A) such bond is—

“(i) a new clean renewable energy bond (as defined
in section 54C),

“(ii) a qualified energy conservation bond (as
defined in section 54D),

“(iii) a qualified zone academy bond (as defined
in section 54E), or

“dv) a qualified school construction bond (as
defined in section 54F), and
“B) the issuer of such bond makes an irrevocable

election to have this subsection apply.”.
(b) TECHNICAL CORRECTIONS RELATING TO QUALIFIED SCHOOL
CONSTRUCTION BONDS.—

(1) The second sentence of section 54F(d)(1) is amended
by striking “by the State” and inserting “by the State education
agency (or such other agency as is authorized under State
law to make such allocation)”.

(2) The second sentence of section 54F(e) is amended by
striking “subsection (d)(4)” and inserting “paragraphs (2) and
(4) of subsection (d)”.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by subsection (a)
shall apply to bonds issued after the date of the enactment
of this Act.

(2) TECHNICAL CORRECTIONS.—The amendments made by
subsection (b) shall take effect as if included in section 1521
of the American Recovery and Reinvestment Tax Act of 2009.

TITLE IV—EXTENSION OF CURRENT
SURFACE TRANSPORTATION PRO-
GRAMS

SEC. 401. SHORT TITLE.

This title may be cited as the “Surface Transportation Extension
Act of 2010”.

Subtitle A—Federal-aid Highways

SEC. 411. IN GENERAL.

(a) IN GENERAL.—Except as provided in this Act, requirements,
authorities, conditions, eligibilities, limitations, and other provisions
authorized under titles I, V, and VI of the SAFETEA-LU (119
Stat. 1144), the SAFETEA-LU Technical Corrections Act of 2008
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(122 Stat. 1572), titles I and VI of the Intermodal Surface Transpor-
tation Act of 1991 (105 Stat. 1914), titles I and V of the Transpor-
tation Equity Act for the 21st Century (112 Stat. 107), and title
23, United States Code (excluding chapter 4 of that title), which
would otherwise expire on or cease to apply after September 30,
2009, or the date specified in section 106(3) of the Continuing
Appropriations Resolution, 2010 (Public Law 111-68), are incor-
porated by reference and shall continue in effect until December
31, 2010.

(b) AUTHORIZATION OF APPROPRIATIONS.—Except as provided
in section 412, there are authorized to be appropriated out of
the Highway Trust Fund (other than the Mass Transit Account)—

(1) for fiscal year 2010, a sum equal to the total amount
authorized to be appropriated out of the Highway Trust Fund
for programs, projects, and activities for fiscal year 2009 under
titles I, V, and VI of the SAFETEA-LU (119 Stat. 1144),
and title 23, United States Code (excluding chapter 4 of that
title); and

(2) for the period beginning on October 1, 2010, and ending
on December 31, 2010, a sum equal to ¥4 of the total amount
authorized to be appropriated out of the Highway Trust Fund
for programs, projects, and activities for fiscal year 2009 under
titles I, V, and VI of the SAFETEA-LU (119 Stat. 1144),
anld title 23, United States Code (excluding chapter 4 of that
title).

(c) USE oF FUNDS.—

(1) F1scAL YEAR 2010.—Except as otherwise expressly pro-
vided in this Act, funds authorized to be appropriated under
subsection (b)(1) for fiscal year 2010 shall be distributed,
administered, limited, and made available for obligation in
the same manner and at the same level as funds authorized
to be appropriated out of the Highway Trust Fund for fiscal
year 2009 to carry out programs, projects, activities, eligibilities,
and requirements under the SAFETEA-LU (119 Stat. 1144),
the SAFETEA-LU Technical Corrections Act of 2008 (122 Stat.
1572), titles I and VI of the Intermodal Surface Transportation
Act of 1991 (105 Stat. 1914), titles I and V of the Transportation
Equity Act for the 21st Century (112 Stat. 107), and title
23, United States Code (excluding chapter 4 of that title).

(2) FiscAL YEAR 2011.—Except as otherwise expressly pro-
vided in this Act, funds authorized to be appropriated under
subsection (b)(2) for the period beginning on October 1, 2010,
and ending on December 31, 2010, shall be distributed, adminis-
tered, limited, and made available for obligation in the same
manner and at the same level as %4 of the total amount of
funds authorized to be appropriated out of the Highway Trust
Fund for fiscal year 2009 to carry out programs, projects, activi-
ties, eligibilities, and requirements under the SAFETEA-LU
(119 Stat. 1144), the SAFETEA-LU Technical Corrections Act
of 2008 (122 Stat. 1572), titles I and VI of the Intermodal
Surface Transportation Act of 1991 (105 Stat. 1914), titles
I and V of the Transportation Equity Act for the 21st Century
(112 Stat. 107), and title 23, United States Code (excluding
chapter 4 of that title).

(3) CALCULATION.—The amounts authorized to be appro-
priated under subsection (b) shall be calculated without regard
to any rescission or cancellation of funds or contract authority
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for fiscal year 2009 under the SAFETEA-LU (119 Stat. 1144)
or any other law.

(4) CONTRACT AUTHORITY.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), funds authorized to be appropriated under this section
shall be available for obligation and shall be administered
in the same manner as if such funds were apportioned
under chapter 1 of title 23, United States Code, and—

(i) for fiscal year 2010, shall be subject to a limita-
tion on obligations for Federal-aid highways and high-
way safety construction programs included in an Act
making appropriations for fiscal year 2010 or a portion
of that fiscal year; and

Time period. (i1) for the period beginning on October 1, 2010,
and ending on December 31, 2010, shall be subject
to a limitation on obligations included in an Act making
appropriations for fiscal year 2011 or a portion of that
fiscal year, except that during such period obligations
subject to such limitation shall not exceed Y4 of the
limitation on obligations included in an Act making

appropriations for fiscal year 2011.

(B) EXCEPTIONS.—A limitation on obligations described
in clause (i) or (ii) of subparagraph (A) shall not apply
to any obligation under—

(i) section 125 of title 23, United States Code;
or

(i1) section 105 of title 23, United States Code—

(I) for fiscal year 2010, only in an amount
equal to $639,000,000; and
Time period. (II) for the period beginning on October 1,

2010, and ending on December 31, 2010, only in

an amount equal to $159,750,000.

(5) CALCULATIONS FOR DISTRIBUTION OF OBLIGATION LIMITA-
TION.—Upon enactment of an Act making appropriations for
the Department of Transportation for fiscal year 2011 (other
than an Act or resolution making continuing appropriations),
the Secretary shall—

(A) as necessary for purposes of making the calcula-
tions for the distribution of any obligation limitation under
such Act, annualize the amount of contract authority pro-
vided under this Act for Federal-aid highways and highway
safety construction programs; and

(B) multiply the resulting distribution of any obligation
limitation under such Act by Va.

(d) EXTENSION AND FLEXIBILITY FOR CERTAIN ALLOCATED PRO-
GRAMS.—

(1) FISCAL YEAR 2010.—Notwithstanding any other provision
of law, for fiscal year 2010, the portion of the share of funds
of a State under subsection (b)(1) determined by the amount
that the State received or was authorized to receive for fiscal
year 2009 to carry out sections 1301, 1302, 1307, 1702, and
1934 of the SAFETEA-LU (119 Stat. 1198, 1204, 1217, 1256,
a£d111§85), and section 144(f)(1) of title 23, United States Code,
shall be—

(A) made available to the State for programs appor-
tioned under sections 104(b) and 144 of title 23, United
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States Code, and in the same proportion for each such

program that—

(i) the amount apportioned to the State for that
program for fiscal year 2009; bears to

(i1) the amount apportioned to the State for fiscal
year 2009 for all programs apportioned under such
sections of such Code; and
(B) administered in the same manner and with the

same period of availability as such funding is administered

under programs identified in subparagraph (A), except that
no funds may be used to carry out the project described

in section 1307(d)(1) of the SAFETEA-LU (119 Stat. 1217;

122 Stat. 1577).

(2) FISCAL YEAR 2011.—Notwithstanding any other provision
of law, for the period beginning on October 1, 2010, and ending
on December 31, 2010, the portion of the share of funds of
a State under subsection (b)(2) determined by Y4 of the amount
that the State received or was authorized to receive for fiscal
year 2009 to carry out sections 1301, 1302, 1307, 1702, and
1934 of the SAFETEA-LU (119 Stat. 1198, 1204, 1217, 1256,
and 1485) and section 144(f)(1) of title 23, United States Code,
shall be—

(A) made available to the State for programs appor-
tioned under sections 104(b) and 144 of title 23, United
States Code, and in the same proportion for each such
program that—

(i) the amount apportioned to the State for that
program for fiscal year 2009; bears to

(i1) the amount apportioned to the State for fiscal
year 2009 for all programs apportioned under such
sections of such Code; and
(B) administered in the same manner and with the

same period of availability as such funding is administered

under programs identified in subparagraph (A), except that
no funds may be used to carry out the project described

in section 1307(d)(1) of the SAFETEA-LU (119 Stat. 1217;

122 Stat. 1577).

(3) TERRITORIES AND PUERTO RICO.—

(A) FiscAL YEAR 2010.—Notwithstanding any other
provision of law, for fiscal year 2010, the portion of the
share of funds of a territory or Puerto Rico under paragraph
(b)(1) determined by the amount that the territory or
Puerto Rico received or was authorized to receive for fiscal
year 2009 to carry out section 1934 of SAFETEA-LU (119
Stat. 1485), shall be—

(i) for a territory, made available and administered
in the same manner as funding is made available
and administered under section 215 of title 23, United
States Code; and

(i1) for Puerto Rico, made available and adminis-
tered in the same manner as funding is made available
and administered under section 165 of title 23, United
States Code.

(B) FiscAL YEAR 2011.—Notwithstanding any other
provision of law, for the period beginning on October 1,
2010, and ending on December 31, 2010, the portion of
the share of funds of a territory or Puerto Rico under
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paragraph (b)(2) determined by V4 of the amount that

the territory or Puerto Rico received or was authorized

to receive for fiscal year 2009 to carry out section 1934

of SAFETEA-LU (119 Stat. 1485), shall be—

(1) for a territory, made available and administered
in the same manner as funding is made available
and administered under section 215 of title 23, United
States Code; and

(i) for Puerto Rico, made available and adminis-
tered in the same manner as funding is made available
and administered under section 165 of title 23, United
States Code.

(C) TERRITORY DEFINED.—In this paragraph, the term
“territory” means any of the following territories of the
United States: American Samoa, the Commonwealth of
the Northern Mariana Islands, Guam, or the United States
Virgin Islands.

(4) ADDITIONAL FUNDS.—

(A) IN GENERAL.—No additional funds shall be provided
for any project or activity under subsection (c), or paragraph
(1) or (2) of this subsection, that the Secretary of Transpor-
tation determines was sufficiently funded before or during
fiscal year 2009 to achieve the authorized purpose of the
project or activity.

(B) RESERVATION AND REDISTRIBUTION OF FUNDS.—
Funds made available in accordance with paragraph (1)
or (2) of subsection (c) or paragraph (1) or (2) of this
subsection for a project or activity described in subpara-
graph (A) shall be—

d(i) reserved by the Secretary of Transportation;
an

(i1) distributed to each State in accordance with
paragraph (1) or (2) of subsection (c), or paragraph
(1) or (2) of this subsection, as appropriate, for use
in carrying out other highway projects and activities
extended by subsection (c¢) or this subsection, in the
proportion that—

(I) the total amount of funds made available
for fiscal year 2009 for projects and activities
described in subparagraph (A) in the State; bears
to

(II) the total amount of funds made available
for fiscal year 2009 for those projects and activities
in all States.

(e) EXTENSION OF AUTHORIZATIONS UNDER TITLE V OF
SAFETEA-LU.—

(1) IN GENERAL.—The programs authorized under para-
graphs (1) through (5) of section 5101(a) of the SAFETEA-
LU (119 Stat. 1779) shall be continued—

(A) for fiscal year 2010, at the funding levels authorized
for those programs for fiscal year 2009; and

(B) for the period beginning on October 1, 2010, and
ending on December 31, 2010, at ¥4 the funding levels
authorized for those programs for fiscal year 2009.

(2) DISTRIBUTION OF FUNDS.—Funds for programs contin-
ued under paragraph (1) shall be distributed to major program
areas under those programs in the same proportions as funds
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were allocated for those program areas for fiscal year 2009,
except that designations for specific activities shall not be
required to be continued for—

(A) fiscal year 2010; or

(B) the period beginning on October 1, 2010, and ending
on December 31, 2010.

(3) ADDITIONAL FUNDS.—

(A) IN GENERAL.—No additional funds shall be provided
for any project or activity under this subsection that the
Secretary of Transportation determines was sufficiently
funded before or during fiscal year 2009 to achieve the
authorized purpose of the project or activity.

(B) D1STRIBUTION.—Funds that would have been made
available under paragraph (1) for a project or activity but
for the prohibition under subparagraph (A) shall be distrib-
uted in accordance with paragraph (2).

SEC. 412. ADMINISTRATIVE EXPENSES.

(a) AUTHORIZATION OF CONTRACT AUTHORITY.—Notwith-
standing any other provision of this Act or any other law, there
are authorized to be appropriated from the Highway Trust Fund
(other than the Mass Transit Account), from amounts provided
under section 411, for administrative expenses of the Federal-aid
highway program—

(1) $422,425,000 for fiscal year 2010; and

(2) $105,606,250 for the period beginning on October 1,
2010, and ending on December 31, 2010.

(b) CONTRACT AUTHORITY.—Funds authorized to be appro-
priated by this section shall be—

(1) available for obligation, and shall be administered, in
the same manner as if such funds were apportioned under
chapter 1 of title 23, United States Code; and

(2) subject to a limitation on obligations for Federal-aid
highways and highway safety construction programs, except
that such funds shall remain available until expended.

SEC. 413. RESCISSION OF UNOBLIGATED BALANCES.

(a) IN GENERAL.—The Secretary of Transportation shall restore
funds rescinded pursuant to section 10212 of the SAFETEA-LU
(Public Law 109-59; 119 Stat. 1937) to the States and to the
programs from which the funds were rescinded.

(b) ADMINISTRATION OF FUNDS.—The restored amounts shall
be administered in the same manner as the funds originally
rescinded, except those funds may only be used with an obligation
limitation provided in an Act making appropriations for Federal-
aid highways and highway safety construction programs enacted
after implementation of the rescission under section 10212 of the
SAFETEA-LU (Public Law 109-59; 119 Stat. 1937).

(c) FUNDING.—

(1) IN GENERAL.—There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit
Account) for fiscal year 2010 to carry out this section an amount
equal to the amount of funds rescinded under section 10212
of the SAFETEA-LU (Public Law 109-59; 119 Stat. 1937).

(2) AVAILABILITY FOR OBLIGATION.—Funds authorized to
be appropriated by this section shall be—

(A) made available under this section and available
for obligation in the same manner as if the funds were
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apportioned under chapter 1 of title 23, United States
Code, except that the funds shall retain the characteristics

of the funds originally rescinded; and
(B) subject to a limitation on obligations for Federal-
aid highways and highway safety construction programs
included in an Act making appropriations for fiscal year

2010 or a portion of the fiscal year.

(d) LimiTATION.—No funds authorized to be restored under
this section shall be restored after the end of fiscal year 2010.

SEC. 414. RECONCILIATION OF FUNDS.

The Secretary shall reduce the amount apportioned or allocated
for a program, project, or activity under this title by amounts
apportioned or allocated pursuant to the Continuing Appropriations
Resolution, 2010 (Public Law 111-68).

Subtitle B—National Highway Traffic Safe-
ty Administration, Federal Motor Carrier
Safety Administration, and Additional
Programs

SEC. 421. EXTENSION OF NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION HIGHWAY SAFETY PROGRAMS.

(a) CHAPTER 4 HIGHWAY SAFETY PROGRAMS.—Section 2001(a)(1)
of the SAFETEA-LU (119 Stat. 1519) is amended—
(1) by striking “and”; and
(2) by striking “2009.” and inserting “2009, $235,000,000
for fiscal year 2010, and $58,750,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.
(b) HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.—Section
2001(a)(2) of the SAFETEA-LU (119 Stat. 1519) is amended—
(1) by striking “and”; and
(2) by striking “2009.” and inserting “2009, $107,329,000
for fiscal year 2010, and $27,061,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.
(¢) OCCUPANT PROTECTION INCENTIVE GRANTS.—
(1) EXTENSION OF PROGRAM.—Section 405(a) of title 23,
United States Code, is amended—
(Az1 in paragraph (3), by striking “6” and inserting
“8”; an
(B) in paragraph (4)(C), by striking “fifth and sixth”
and inserting “fifth through eighth”.
(2) AUTHORIZATION OF APPROPRIATIONS.—Section 2001(a)(3)
of the SAFETEA-LU (119 Stat. 1519) is amended—
(A) by striking “and”; and
(B) by striking “2009.” and inserting “2009, $25,000,000
for fiscal year 2010, and $6,250,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.
(d) SAFETY BELT PERFORMANCE GRANTS.—Section 2001(a)(4)
of the SAFETEA-LU (119 Stat. 1519) is amended—
(1) by striking “and”; and
(2) by striking “2009.” and inserting “2009, $124,500,000
for fiscal year 2010, and $31,125,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.
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(e) STATE TRAFFIC SAFETY INFORMATION SYSTEM IMPROVE-
MENTS.—Section 2001(a)(5) of the SAFETEA-LU (119 Stat. 1519)
is amended—

(1) by striking “and”; and

(2) by striking “2009.” and inserting “2009, $34,500,000
for fiscal year 2010, and $8,625,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.

(f) ALCOHOL-IMPAIRED DRIVING COUNTERMEASURES INCENTIVE
GRANT PROGRAM.—

(1) EXTENSION OF PROGRAM.—Section 410 of title 23, United
States Code, is amended—

(A) in subsection (a)(3)(C), by striking “fifth, sixth,
seventh, and eighth” and inserting “fifth through tenth”;
and

(B) in subsection (b)(2)(C), by striking “2008 and 2009”
and inserting “2008, 2009, 2010, and 2011”.

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 2001(a)(6)
of the SAFETEA-LU (119 Stat. 1519) is amended—

(A) by striking “and”; and

(B) by striking “2009.” and inserting “2009,
$139,000,000 for fiscal year 2010, and $34,750,000 for the
period beginning on October 1, 2010, and ending on
December 31, 2010.”.

(g) NATIONAL DRIVER REGISTER.—Section 2001(a)(7) of the
SAFETEA-LU (119 Stat. 1520) is amended—

(1) by striking “and”; and

(2) by striking “2009.” and inserting “2009, $4,078,000 for
fiscal year 2010, and $1,029,000 for the period beginning on
October 1, 2010, and ending on December 31, 2010.”.

(h) H1GH VISIBILITY ENFORCEMENT PROGRAM.—

(1) EXTENSION OF PROGRAM.—Section 2009(a) of the
SAFETEA-LU (23 U.S.C. 402 note) is amended by striking
“2009” and inserting “2011”.

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 2001(a)(8)
of the SAFETEA-LU (119 Stat. 1520) is amended—

(A) by striking “and”; and

(B) by striking “2009.” and inserting “2009, $29,000,000
for fiscal year 2010, and $7,250,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.

(i) MOTORCYCLIST SAFETY.—

(1) EXTENSION OF PROGRAM.—Section 2010(d)(1)(B) of the
SAFETEA-LU (23 U.S.C. 402 note) is amended by striking
“and fourth” and inserting “fourth, fifth, and sixth”.

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 2001(a)(9)
of the SAFETEA-LU (119 Stat. 1520) is amended—

(A) by striking “and”; and

(B) by striking “2009.” and inserting “2009, $7,000,000
for fiscal year 2010, and $1,750,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.

(j) CHILD SAFETY AND CHILD BOOSTER SEAT SAFETY INCENTIVE
GRANTS.—

(1) EXTENSION OF PROGRAM.—Section 2011(c)(2) of the
SAFETEA-LU (23 U.S.C. 405 note) is amended by striking
“fourth fiscal year” and inserting “fourth, fifth, and sixth fiscal
years”.

(2) AUTHORIZATION OF APPROPRIATIONS.—Section
2001(a)(10) of the SAFETEA-LU (119 Stat. 1520) is amended—



124 STAT. 86 PUBLIC LAW 111-147—MAR. 18, 2010

(A) by striking “and”; and

(B) by striking “2009.” and inserting “2009, $7,000,000
for fiscal year 2010, and $1,750,000 for the period beginning
on October 1, 2010, and ending on December 31, 2010.”.

(k) ADMINISTRATIVE EXPENSES.—Section 2001(a)(11) of the

SAFETEA-LU (119 Stat. 1520) is amended—
(1) by striking “and” the last place it appears; and
(2) by striking “2009.” and inserting “2009, $25,047,000
for fiscal year 2010, and $6,332,000 for the period beginning

on October 1, 2010, and ending on December 31, 2010.”.

(1) AppLICABILITY OF TITLE 23.—Section 2001(c) of the
SAFETEA-LU (119 Stat. 1520) is amended by striking “2009” and
inserting “2011”.

(m) DRUG-IMPAIRED DRIVING ENFORCEMENT.—Section 2013(f)
of the SAFETEA-LU (23 U.S.C. 403 note) is amended by striking
“2009” and inserting “2011”.

(n) OLDER DRIVER SAFETY; LAW ENFORCEMENT TRAINING.—
Section 2017 of the SAFETEA-LU is amended—

(1) in subsection (a)(1) (119 Stat. 1541), by striking “2009”
and inserting “2011”; and

(2) in subsection (b)(2) (23 U.S.C. 402 note), by striking
“2009” and inserting “2011”.

SEC. 422. EXTENSION OF FEDERAL MOTOR CARRIER SAFETY ADMINIS-
TRATION PROGRAMS.

(a) MOTOR CARRIER SAFETY GRANTS.—Section 31104(a) of title
49, United States Code, is amended—

(1) in paragraph (4), by striking “and” at the end,;

(2) in paragraph (5), by striking the period at the end
and inserting “; and”; and

(3) by adding at the end the following:

“(6) $209,000,000 for fiscal year 2010; and

“7) $52,679,000 for the period beginning on October 1,
2010, and ending on December 31, 2010.”.

(b) ADMINISTRATIVE EXPENSES.—Section 31104(3i)(1) of title 49,
United States Code, is amended—

(1) in subparagraph (D), by striking “and”;

(2) in subparagraph (E), by striking the period at the
end and inserting “; and”; and

(3) by adding at the end the following:

“F) “F) $239,828,000 for fiscal year 2010; and
“GQ) “G) $61,036,000 for the period beginning on

October 1, 2010, and ending on December 31, 2010.”.

(c) GRANT PrOGRAMS.—Section 4101(c) of the SAFETEA-LU
(119 Stat. 1715) is amended—

(1) in paragraph (1), by striking “2009.” and inserting
“2009, and $25,000,000 for fiscal year 2010, and $6,301,000
for the period beginning on October 1, 2010, and ending on
December 31, 2010.”;

(2) in paragraph (2), by striking “2009.” and inserting
“2009, $32,000,000 for fiscal year 2010, and $8,066,000 for
the period beginning on October 1, 2010, and ending on
December 31, 2010.”;

(3) in paragraph (3), by striking “2009.” and inserting
“2009, $5,000,000 for fiscal year 2010, and $1,260,000 for the
period beginning on October 1, 2010, and ending on December
31, 2010.7;
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(4) in paragraph (4), by striking “2009.” and inserting

“2009, $25,000,000 for fiscal year 2010, and $6,301,000 for

the period beginning on October 1, 2010, and ending on

December 31, 2010.”; and

(5) in paragraph (5), by striking “2009.” and inserting

“2009, $3,000,000 for fiscal year 2010, and $756,000 for the

period beginning on October 1, 2010, and ending on December

31, 2010.”.

(d) HIGH-PRIORITY ACTIVITIES.—Section 31104(k) of title 49,
United States Code, is amended by striking “2009” in paragraph
(2) and inserting “2009, $15,000,000 for fiscal year 2010, and
$3,781,000 for the period beginning on October 1, 2010, and ending
on December 31, 2010”.

(e) NEw ENTRANT AUDITS.—Section 31144(g)(5)(B) of title 49,
United States Code, is amended by inserting “(and up to $7,310,000
for the period beginning on October 1, 2010, and ending on
December 31, 2010)” after “fiscal year”.

(f) COMMERCIAL DRIVER’S LICENSE INFORMATION SYSTEM MOD-
ERNIZATION.—Section 4123(d) of the SAFETEA-LU (119 Stat. 1736)
is amended—

(1) in paragraph (3), by striking “and” at the end,;

(2) in paragraph (4), by striking the period at the end
and inserting a semicolon; and

(3) by adding at the end the following:

“(5) $8,000,000 for fiscal year 2010; and

“6) $2,016,000 for the period beginning on October 1, 2010,

and ending on December 31, 2010.”.

(g) OUTREACH AND EDUCATION.—Section 4127(e) of the
SAFETEA-LU (119 Stat. 1741) is amended by striking “and 2009”
and inserting “2009, and 2010, and $252,000 to the Federal Motor
Carrier Safety Administration, and $756,000 to the National High-
way Traffic Safety Administration, for the period beginning on
October 1, 2010, and ending on December 31, 2010,”.

(h) GRANT PROGRAM FOR COMMERCIAL MOTOR VEHICLE OPERA-
TORS.—Section 4134(c) of the SAFETEA-LU (119 Stat. 1744) is
amended by striking “2009” and inserting “2009, 2010, and $252,000
for the period beginning on October 1, 2010, and ending on
December 31, 2010,”.

(i) MoTOR CARRIER SAFETY ADVISORY COMMITTEE.—Section
4144(d) of the SAFETEA-LU (1119 Stat. 1748) is amended by
striking “September 30, 2010” and inserting “December 31, 2010”.

(j) WORKING GROUP FOR DEVELOPMENT OF PRACTICES AND
PROCEDURES TO ENHANCE FEDERAL-STATE RELATIONS.—Section
4213(d) of the SAFETEA-LU (49 U.S.C. 14710 note) is amended
by striking “September 30, 2009” and inserting “December 31,
2010”.

SEC. 423. ADDITIONAL PROGRAMS.

(a) HAZARDOUS MATERIALS RESEARCH PROJECTS.—Section
7131(c) of the SAFETEA-LU (119 Stat. 1910) is amended by
striking “through 2009” and inserting “through 2010, and $315,000
for the period beginning on October 1, 2010, and ending on
December 31, 2010,”.

(b) DINGELL-JOHNSON SPORT FISH RESTORATION ACT.—Section
4 of the Dingell-Johnson Sport Fish Restoration Act (16 U.S.C.
777c) is amended—
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(1) in subsection (a), in the matter preceding paragraph
(1), by striking “2009,” and inserting “2010 and for the period
beginning on October 1, 2010, and ending on December 31,
2010,”; and

(2) in subsection (b)(1)(A), by striking “2010,” and inserting
“and for the period beginning on October 1, 2010, and ending
on December 31, 2010,”.

Subtitle C—Public Transportation
Programs

SEC. 431. ALLOCATION OF FUNDS FOR PLANNING PROGRAMS.

Section 5305(g) of title 49, United States Code, is amended
by striking “2009” and inserting “2010, and for the period beginning
October 1, 2010, and ending December 31, 2010,”.

SEC. 432. SPECIAL RULE FOR URBANIZED AREA FORMULA GRANTS.

Section 5307(b)(2) of title 49, United States Code, is amended—

(1) in the paragraph heading, by striking “2009” and
inserting “2010, AND THE PERIOD BEGINNING OCTOBER 1, 2010,
AND ENDING DECEMBER 31, 2010”;

(2) in subparagraph (A), by striking “2009,” and inserting
“2010, and the period beginning October 1, 2010, and ending
December 31, 2010,”; and

(3) in subparagraph (E)—

(A) in the subparagraph heading, by striking “AND

2009” and inserting “THROUGH 2010 AND DURING THE PERIOD

BEGINNING OCTOBER 1, 2010, AND ENDING DECEMBER 31,

2010”; and

(B) in the matter preceding clause (i), by striking “and

2009” and inserting “through 2010, and during the period

beginning October 1, 2010, and ending December 31,

2010,”.

SEC. 433. ALLOCATING AMOUNTS FOR CAPITAL INVESTMENT GRANTS.

Section 5309(m) of title 49, United States Code, is amended—
(1) in paragraph (2)—

(A) in the heading, by striking “2009” and inserting
“2010 AND OCTOBER 1, 2010, THROUGH DECEMBER 31, 2010”;

(B) in the matter preceding subparagraph (A), by
striking “2009” and inserting “2010, and during the period
beginning October 1, 2010, and ending December 31,
2010,”; and

(C) in subparagraph (A)(i), by striking “2009” and
inserting “2010, and $50,000,000 for the period beginning
October 1, 2010, and ending December 31, 2010,”;

(2) in paragraph (6)—

(A) in subparagraph (B), by striking “2009” and
inserting “2010, and $3,750,000 shall be available for the
period beginning October 1, 2010, and ending December
31, 2010,”; and

(B) in subparagraph (C), by striking “2009” and
inserting “2010, and $1,250,000 shall be available for the
period beginning October 1, 2010 and ending December
31, 2010,”; and
(3) in paragraph (7)—
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(A) in subparagraph (A)—

(i) by redesignating clauses (i) through (viii) as
subclauses (I) through (VIII), respectively;

(ii) in the matter preceding subclause (I), as so
redesignated, by striking “$10,000,000” and all that
follows through “2009” and inserting the following:

“(i) FISCAL YEARS 2006 THROUGH 2010.—$10,000,000
shall be available in each of fiscal years 2006 through
2010”; and

(iii) by inserting after subclause (VIII), as so
redesignated, the following:

“(il) SPECIAL RULE FOR OCTOBER 1, 2010, THROUGH
DECEMBER 31, 2010.—$2,500,000 shall be available in
the period beginning October 1, 2010, and ending
December 31, 2010, for ferry boats or ferry terminal
facilities. The Secretary shall set aside a portion of
such amount in accordance with clause (i), except that
the Secretary shall set aside 25 percent of each dollar
amount specified in subclauses (I) through (VIII).”;”.
(B) in subparagraph (B), by inserting after “2009.”

the following:

“(v) $13,500,000 for fiscal year 2010.

“(vi) $3,375,000 for the period beginning October
1, 2010, and ending December 31, 2010.”;

(C) in subparagraph (C), by inserting “, and during
the period beginning October 1, 2010, and ending December
31, 2010,” after “fiscal year”;

(D) in subparagraph (D), by inserting “, and not less
than $8,750,000 shall be available for the period beginning
October 1, 2010, and ending December 31, 2010,” after
“year”; and

(E) in subparagraph (E), by inserting “, and $750,000
shall be available for the period beginning October 1, 2010,
and ending December 31, 2010,” after “year”.

SEC. 434. APPORTIONMENT OF FORMULA GRANTS FOR OTHER THAN
URBANIZED AREAS.

Section 5311(c)(1) of title 49, United States Code, is amended
by adding at the end the following:
“(E) $15,000,000 for fiscal year 2010.
“F) $3,750,000 for the period beginning October 1,
2010, and ending December 31, 2010.”.

SEC. 435. APPORTIONMENT BASED ON FIXED GUIDEWAY FACTORS.

Section 5337 of title 49, United States Code, is amended—
(1) in subsection (a), in the matter preceding paragraph
(1), by striking “2009” and inserting “2010”; and
(2) by adding at the end the following:
“(g) SPECIAL RULE FOR OCTOBER 1, 2010, THROUGH DECEMBER
31, 2010.—The Secretary shall apportion amounts made available
for fixed guideway modernization under section 5309 for the period
beginning October 1, 2010, and ending December 31, 2010, in
accordance with subsection (a), except that the Secretary shall
apportion 25 percent of each dollar amount specified in subsection

(a).”.
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SEC. 436. AUTHORIZATIONS FOR PUBLIC TRANSPORTATION.

(a) FormuLA AND BUs GRANTS.—Section 5338(b) of title 49,
United States Code, is amended—

(1) in paragraph (1)—

(A) in subparagraph (C), by striking “and” at the end;

(B) in subparagraph (D), by striking the period at
the end and inserting a semicolon; and

(C) by adding at the end the following:

“(E) $8,360,565,000 for fiscal year 2010; and

“F) $2,090,141,250 for the period beginning October
1, 2010, and ending December 31, 2010.”; and
(2) in paragraph (2)—

(A) in subparagraph (A), by striking “and $113,500,000
for fiscal year 2009” and inserting “$113,500,000 for each
of fiscal years 2009 and 2010, and $28,375,000 for the
period beginning October 1, 2010, and ending December
31, 2010,”;

(B) in subparagraph (B), by striking “and
$4,160,365,000 for fiscal year 2009” and inserting
“$4,160,365,000 for each of fiscal years 2009 and 2010,
and $1,040,091,250 for the period beginning October 1,
2010, and ending December 31, 2010,”;

(C) in subparagraph (C), by striking “and $51,500,000
for fiscal year 2009” and inserting “$51,500,000 for each
of fiscal years 2009 and 2010, and $12,875,000 for the
period beginning October 1, 2010, and ending December
31, 2010,”;

(D) in subparagraph (D), by striking “and
$1,666,500,000 for fiscal year 2009” and inserting
“$1,666,500,000 for each of fiscal years 2009 and 2010,
and $416,625,000 for the period beginning October 1, 2010
and ending December 31, 2010,”;

(E) in subparagraph (E), by striking “and $984,000,000
for fiscal year 2009” and inserting “$984,000,000 for each
of fiscal years 2009 and 2010, and $246,000,000 for the
period beginning October 1, 2010 and ending December
31, 2010,”;

(F) in subparagraph (F), by striking “and $133,500,000
for fiscal year 2009” and inserting “$133,500,000 for each
of fiscal years 2009 and 2010, and $33,375,000 for the
period beginning October 1, 2010 and ending December
31, 2010,”;

(G) in subparagraph (G), by striking “and $465,000,000
for fiscal year 2009” and inserting “$465,000,000 for each
of fiscal years 2009 and 2010, and $116,250,000 for the
period beginning October 1, 2010 and ending December
31, 2010,”;

(H) in subparagraph (H), by striking “and $164,500,000
for fiscal year 2009” and inserting “$164,500,000 for each
of fiscal years 2009 and 2010, and $41,125,000 for the
period beginning October 1, 2010 and ending December
31, 2010,”;

(I) in subparagraph (I), by striking “and $92,500,000
for fiscal year 2009” and inserting “$92,500,000 for each
of fiscal years 2009 and 2010, and $23,125,000 for the
period beginning October 1, 2010 and ending December
31, 2010,”;
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(J) in subparagraph (J), by striking “and $26,900,000
for fiscal year 2009” and inserting “$26,900,000 for each
of fiscal years 2009 and 2010, and $6,725,000 for the period
beginning October 1, 2010 and ending December 31, 2010,”;

(K) in subparagraph (K), by striking “and $3,500,000
for fiscal year 2009” and inserting “$3,500,000 for each
of fiscal years 2009 and 2010, and %875,000 for the period
beginning October 1, 2010 and ending December 31, 2010,”;

(L) in subparagraph (L), by striking “and $25,000,000
for fiscal year 2009” and inserting “$25,000,000 for each
of fiscal years 2009 and 2010, and $6,250,000 for the period
beginning October 1, 2010 and ending December 31, 2010,”;

(M) in subparagraph (M), by striking “and
$465,000,000 for fiscal year 2009” and inserting
“$465,000,000 for each of fiscal years 2009 and 2010, and
$116,250,000 for the period beginning October 1, 2010 and
ending December 31, 2010,”; and

(N) in subparagraph (N), by striking “and $8,800,000
for fiscal year 2009” and inserting “$8,800,000 for each
of fiscal years 2009 and 2010, and $2,200,000 for the period
beginning October 1, 2010 and ending December 31, 2010,”.

(b) CAPITAL INVESTMENT GRANTS.—Section 5338(c) of title 49,
United States Code, is amended—
(1) in paragraph (3), by striking “and” at the end,;
(2) in paragraph (4), by striking the period at the end
and inserting a semicolon; and
(3) by adding at the end the following:
“(5) $2,000,000,000 for fiscal year 2010; and
“6) $500,000,000 for the period of October 1, 2010 through
December 31, 2010.”.
(¢c) RESEARCH AND UNIVERSITY RESEARCH CENTERS.—Section
5338(d) of title 49, United States Code, is amended—
(1) in paragraph (1), in the matter preceding subparagraph
(A), by striking “and $69,750,000 for fiscal year 2009” and
inserting “$69,750,000 for each of fiscal years 2009 and 2010,
and $17,437,500 for the period beginning October 1, 2010,
and ending December 31, 2010”; and
(2) by adding at the end the following:
“(3) ADDITIONAL AUTHORIZATIONS.— Allocations.

“(A) IN GENERAL.—

“(1) FISCcAL YEAR 2010.—Of amounts authorized to
be appropriated for fiscal year 2010 under paragraph

(1), the Secretary shall allocate for each of the activities

and projects described in subparagraphs (A) through

(F) of paragraph (1) an amount equal to the amount

allocated for fiscal year 2009 under each such subpara-

graph.
“(i1) OCTOBER 1, 2010 THROUGH DECEMBER 31, 2010.—

Of amounts authorized to be appropriated for the

period beginning October 1, 2010, through December

31, 2010, under paragraph (1), the Secretary shall

allocate for each of the activities and projects described

in subparagraphs (A) through (F) of paragraph (1)

an amount equal to 25 percent of the amount allocated

for fiscal year 2009 under each such subparagraph.

“(B) UNIVERSITY CENTERS PROGRAM.—
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“(1) F1scAL YEAR 2010.—Of the amounts allocated
under subparagraph (A)(i) for the university centers
program under section 5506 for fiscal year 2010, the
Secretary shall allocate for each program described
in clauses (i) through (iii) and (v) through (viii) of
paragraph (2)(A) an amount equal to the amount allo-
cated for fiscal year 2009 under each such clause.

“(i1) OCTOBER 1, 2010 THROUGH DECEMBER 31, 2010.—
Of the amounts allocated under subparagraph (A)(i)
for the university centers program under section 5506
for the period beginning October 1, 2010, and ending
December 31, 2010, the Secretary shall allocate for
each program described in clauses (i) through (iii) and
(v) through (viii) of paragraph (2)(A) an amount equal
to 25 percent of the amount allocated for fiscal year
2009 under each such clause.

“(iii) FUNDING.—If the Secretary determines that
a project or activity described in paragraph (2) received
sufficient funds in fiscal year 2009, or a previous fiscal
year, to carry out the purpose for which the project
or activity was authorized, the Secretary may not allo-
cate any amounts under clause (i) or (ii) for the project
or activity for fiscal year 2010, or any subsequent
fiscal year.”.

(d) ADMINISTRATION.—Section 5338(e) of title 49, United States
Code, is amended—

(1) in paragraph (3), by striking “and” at the end,;

(2) in paragraph (4), by striking the period at the end
and inserting a semicolon; and

(3) by adding at the end the following:

“(5) $98,911,000 for fiscal year 2010; and

“6) $24,727,750 for the period beginning October 1, 2010,
and ending December 31, 2010.”.

SEC. 437. AMENDMENTS TO SAFETEA-LU.

(a) CONTRACTED PARATRANSIT PILOT.—Section 3009(i)(1) of the
SAFETEA-LU (Public Law 109-59; 119 Stat. 1572) is amended
by striking “2009” and inserting “2010, and for the period beginning
October 1, 2010, and ending December 31, 2010”.

(b) PUBLIC-PRIVATE PARTNERSHIP PILOT PROGRAM.—Section
3011 of the SAFETEA-LU (49 U.S.C. 5309 note) is amended—

(1) in subsection (c)(5), by striking “2009” and inserting
“2010 and the period beginning October 1, 2010, and ending
December 31, 2010”; and

(2) in subsection (d), by striking “2009” and inserting “2010,
and for the period beginning October 1, 2010, and ending

December 31, 2010”.

(c) ELDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES
PiLoTr PROGRAM.—Section 3012(b)(8) of the SAFETEA-LU (49
U.S.C. 5310 note) is amended by striking “September 30, 2009”
and inserting “December 31, 2010”.

(d) OBLIGATION CEILING.—Section 3040 of the SAFETEA-LU
(Public Law 109-59; 119 Stat. 1639) is amended—

(1) in paragraph (4), by striking “and” at the end,;

(2) in paragraph (5), by striking the period at the end
and inserting a semicolon; and

(3) by adding at the end the following:
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“6) $10,507,752,000 for fiscal year 2010, of which not more
tha(lin $8,360,565,000 shall be from the Mass Transit Account;
an

“7) $2,626,938,000 for the period beginning October 1,
2010, and ending December 31, 2010, of which not more than
$2,090,141,250 shall be from the Mass Transit Account.”.

(e) PROJECT AUTHORIZATIONS FOR NEW FIXED GUIDEWAY CAP-
ITAL PrROJECTS.—Section 3043 of the SAFETEA-LU (Public Law
109-59; 119 Stat. 1640) is amended—

(1) in subsection (b), in the matter preceding paragraph
(1), by striking “2009” and inserting “2010, and for the period
beginning October 1, 2010, and ending December 31, 2010,”;
and

(2) in subsection (c), in the matter preceding paragraph
(1), by striking “2009” and inserting “2010, and for the period
beginning October 1, 2010, and ending December 31, 2010,”.
(f) ALLOCATIONS FOR NATIONAL RESEARCH AND TECHNOLOGY

PrROGRAMS.—Section 3046 of the SAFETEA-LU (49 U.S.C. 5338
note) is amended—

(1) in subsection (b), by inserting “or period” after “fiscal
year”; and

(2) by adding at the end the following:

“(c) ADDITIONAL APPROPRIATIONS.—The Secretary shall allocate
amounts appropriated pursuant to section 5338(d) of title 49, United
States Code, for national research and technology programs under
sections 5312, 5314, and 5322 of such title—

“(1) for fiscal year 2010, in amounts equal to the amounts
allocated for fiscal year 2009 under each of paragraphs (2),
(3), (5), (6), and (8) through (25) of subsection (a); and

“(2) for the period beginning October 1, 2010, and ending
December 31, 2010, in amounts equal to 25 percent of the
amounts allocated for fiscal year 2009 under each of paragraphs
(2), (3), (5), (6), and (8) through (25) of subsection (a).

“(d) FUNDING.—If the Secretary determines that a project or
activity described in subsection (a) received sufficient funds in fiscal
year 2009, or a previous fiscal year, to carry out the purpose
for which the project or activity was authorized, the Secretary
may not allocate any amounts under subsection (c) for the project
or activity for fiscal year 2010, or any subsequent fiscal year.”.

Subtitle D—Revenue Provisions

SEC. 441. REPEAL OF PROVISION PROHIBITING THE CREDITING OF
INTEREST TO THE HIGHWAY TRUST FUND.

(a) IN GENERAL.—Paragraph (1) of section 9503(f) is amended
by striking subparagraph (B).
(b) CONFORMING AMENDMENTS.—Such paragraph, as amended
by paragraph (1), is further amended—
(1) by striking “, and” at the end of subparagraph (A)
and inserting a period; and
(2) by striking “1998” in the matter preceding subparagraph
(A) and all that follows through “the opening balance” and
inserting “1998, the opening balance”.
(¢) EFFECTIVE DATE.—The amendments made by this section
shall take effect on the date of the enactment of this title.
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SEC. 442. RESTORATION OF CERTAIN FOREGONE INTEREST TO HIGH-
WAY TRUST FUND.

26 USC 9503. (a) IN GENERAL.—Paragraph (2) of section 9503(f) is amended
to read as follows:

“(2) RESTORATION OF FOREGONE INTEREST.—Out of money
in the Treasury not otherwise appropriated, there is hereby
appropriated—

“(A) $14,700,000,000 to the Highway Account (as
defofllned in subsection (e)(5)(B)) in the Highway Trust Fund;
an

“B) $4,800,000,000 to the Mass Transit Account in
the Highway Trust Fund.”.

(b) CONFORMING AMENDMENT.—Paragraph (1) of section 9503(e)
is amended by striking “this subsection” and inserting “this section”.

26 USC 9503 (¢) EFFECTIVE DATE.—The amendments made by this section
note. shall take effect on the date of the enactment of this Act.
SEC. 443. TREATMENT OF CERTAIN AMOUNTS APPROPRIATED TO
HIGHWAY TRUST FUND.

(a) IN GENERAL.—Section 9503(f), as amended by this Act,
is amended by adding at the end the following new paragraph:
“(4) TREATMENT OF APPROPRIATED AMOUNTS.—Any amount
appropriated under this subsection to the Highway Trust Fund
shall remain available without fiscal year limitation.”.
(b) EFFECTIVE DATE.—The amendment made by this section
shall take effect on the date of the enactment of this Act.

SEC. 444. TERMINATION OF TRANSFERS FROM HIGHWAY TRUST FUND
FOR CERTAIN REPAYMENTS AND CREDITS.

(a) IN GENERAL.—Section 9503(c) is amended by striking para-
graph (2) and by redesignating paragraphs (3), (4), (5), and (6)
as paragraphs (2), (3), (4), and (5), respectively.

(b) CONFORMING AMENDMENTS.—

(1) Section 9502(a) is amended by striking “section
9503(c)(7)” and inserting “section 9503(c)(5)”.

(2) Section 9503(b)(4)(D) is amended by striking “paragraph
(4)D) or (5)B)” and inserting “paragraph (3)(D) or (4)(B)”.

(3) Paragraph (2) of section 9503(c), as redesignated by
subsection (a), is amended by adding at the end the following
new sentence: “The amounts payable from the Highway Trust
Fund under the preceding sentence shall be determined by
taking into account only the portion of the taxes which are
deposited into the Highway Trust Fund.”.

(4) Section 9503(e)(5)(A) is amended by striking “(2), (3),
and (4)” and inserting “(2) and (3)”.

(5) Section 9504(a) is amended by striking “section
9503(c)(4), section 9503(c)(5)” and inserting “section 9503(c)(3),
section 9503(c)(4)”.

(6) Section 9504(b)(2) is amended by striking “section
9503(c)(5)” and inserting “section 9503(c)(4)”.

(7) Section 9504(e) is amended by striking “section
9503(c)(4)” and inserting section “9503(c)(3)”.

Applicability. (¢) EFFECTIVE DATE.—The amendment made by this section
26 USC 9502 shall apply to transfers relating to amounts paid and credits allowed
note. after the date of the enactment of this Act.

SEC. 445. EXTENSION OF AUTHORITY FOR EXPENDITURES.
(a) HigGHwAYS TRUST FUND.—
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(1) HiIGHWAY ACCOUNT.—Paragraph (1) of section 9503(c) 26 USC 9503.
is amended—

(A) by striking “September 30, 2009 (October 1, 2009”
and inserting “December 31, 2010 (January 1, 2011”; and

(B) by striking “under” and all that follows and
inserting “under the Surface Transportation Extension Act
of 2010 or any other provision of law which was referred
to in this paragraph before the date of the enactment
of such Act (as such Act and provisions of law are in
effect on the date of the enactment of such Act).”.

(2) MASS TRANSIT ACCOUNT.—Paragraph (3) of section
9503(e) is amended—

(A) by striking “October 1, 2009” and inserting
“January 1, 2011”; and

(B) by striking “in accordance with” and all that follows
and inserting “in accordance with the Surface Transpor-
tation Extension Act of 2010 or any other provision of
law which was referred to in this paragraph before the
date of the enactment of such Act (as such Act and provi-
sions of law are in effect on the date of the enactment
of such Act).”.

(3) EXCEPTION TO LIMITATION ON TRANSFERS.—Subpara-
graph (B) of section 9503(b)(6) is amended by striking “Sep-
tember 30, 2009 (October 1, 2009” and inserting “December
31, 2010 (January 1, 2011”.

(b) SPORT FISH RESTORATION AND BOATING TRUST FUND.—

(1) IN GENERAL.—Paragraph (2) of section 9504(b) is
amended—

(A) by striking “(as in effect” in subparagraph (A)
and all that follows in such subparagraph and inserting
“(as in effect on the date of the enactment of the Surface
Transportation Extension Act of 2010),”,

(B) by striking “(as in effect” in subparagraph (B)
and all that follows in such subparagraph and inserting
“(as in effect on the date of the enactment of the Surface
Transportation Extension Act of 2010), and”, and

(C) by striking “(as in effect” in subparagraph (C)
and all that follows in such subparagraph and inserting
“(as in effect on the date of the enactment of the Surface
Transportation Extension Act of 2010).”.

(2) EXCEPTION TO LIMITATION ON TRANSFERS.—Paragraph
(2) of section 9504(d) is amended by striking “October 1, 2009”
and inserting “January 1, 2011”.

(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 9503
shall take effect on September 30, 2009. note.

SEC. 446. LEVEL OF OBLIGATION LIMITATIONS.

(a) HiGHWAY CATEGORY.—Section 8003(a) of the SAFETEA-
LU (2 U.S.C. 901 note; 119 Stat. 1917) is amended—

(1) in paragraph (4), by striking “and” at the end,;

(2) in paragraph (5), by striking the period at the end
and inserting “; and”; and

(3) by adding at the end the following:

“(6) for the period beginning on October 1, 2009, and ending
on September 30, 2010, $42,469,970,178.

“(7) for the period beginning on October 1, 2010, and ending
on December 31, 2010, $10,617,492,545.”.
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(b) Mass TRANSIT CATEGORY.—Section 8003(b) of the
SAFETEA-LU (2 U.S.C. 901 note; 119 Stat. 1917) is amended—
(1) in paragraph (4), by striking “and” at the end,;
(2) in paragraph (5), by striking the period at the end
and inserting “; and”; and
(3) by adding at the end the following:
“(6) for the period beginning on October 1, 2009, and ending
on December 31, 2010, $10,338,065,000.
“(7) for the period beginning on October 1, 2010, and ending
on December 31, 2010, $2,584,516,250.”.
(c) TREATMENT OF FUNDS.—No adjustment pursuant to section
110 of title 23, United States Code, shall be made for fiscal year
2010 or fiscal year 2011.

Subtitle E—Disadvantaged Business
Enterprises

SEC. 451. DISADVANTAGED BUSINESS ENTERPRISES.

(a) DEFINITIONS.—In this section, the following definitions
apply:

(1) SMALL BUSINESS CONCERN.—The term “small business
concern” has the meaning that term has under section 3 of
the Small Business Act (15 U.S.C. 632), except that the term
shall not include any concern or group of concerns controlled
by the same socially and economically disadvantaged individual
or individuals which has average annual gross receipts over
the preceding 3 fiscal years in excess of $22,410,000, as adjusted
annually by the Secretary of Transportation for inflation.

(2) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVID-
UALS.—The term “socially and economically disadvantaged
individuals” has the meaning that term has under section 8(d)
of the Small Business Act (15 U.S.C. 637(d)) and relevant
subcontracting regulations issued pursuant to that Act, except
that women shall be presumed to be socially and economically
disadvantaged individuals for purposes of this section.

(b) GENERAL RULE.—Except to the extent that the Secretary
of Transportation determines otherwise, not less than 10 percent
of the amounts made available for any program under titles I,
III, and V of SAFETEA-LU (Public Law 109-59), subtitles A and
C of this title, and section 403 of title 23, United States Code,
shall be expended through small business concerns owned and
controlled by socially and economically disadvantaged individuals.

(¢) ANNUAL LISTING OF DISADVANTAGED BUSINESS ENTER-
PRISES.—Each State shall annually

(1) survey and compile a list of the small business concerns
referred to in subsection (a) and the location of the concerns
in the State; and

(2) notify the Secretary of Transportation, in writing, of
the percentage of the concerns that are controlled by women,
by socially and economically disadvantaged individuals (other
than women), and by individuals who are women and are
otherwise socially and economically disadvantaged individuals.
(d) UNIFORM CERTIFICATION.—The Secretary of Transportation

shall establish minimum uniform criteria for State governments
to use in certifying whether a concern qualifies for purposes of
this section. The minimum uniform criteria shall include, but not
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be limited to, on-site visits, personal interviews, licenses, analysis
of stock ownership, listing of equipment, analysis of bonding
capacity, listing of work completed, resume of principal owners,
financial capacity, and type of work preferred.

(e) CoMPLIANCE WITH COURT ORDERS.—Nothing in this section
limits the eligibility of an entity or person to receive funds made
available under titles I, III, and V of SAFETEA-LU (Public Law
109-59), subtitles A and C of this title, and section 403 of title
23, United States Code, if the entity or person is prevented, in
whole or in part, from complying with subsection (b) because a
Federal court issues a final order in which the court finds that
the requirement of subsection (b), or the program established under
subsection (b), is unconstitutional.

TITLE V—OFFSET PROVISIONS

Subtitle A—Foreign Account Tax
Compliance

PART I—INCREASED DISCLOSURE OF
BENEFICIAL OWNERS

SEC. 501. REPORTING ON CERTAIN FOREIGN ACCOUNTS.

(a) IN GENERAL.—The Internal Revenue Code of 1986 is
amended by inserting after chapter 3 the following new chapter:

“CHAPTER 4—TAXES TO ENFORCE REPORTING ON
CERTAIN FOREIGN ACCOUNTS

“Sec. 1471. Withholdable payments to foreign financial institutions.
“Sec. 1472. Withholdable payments to other foreign entities.

“Sec. 1473. Definitions.

“Sec. 1474. Special rules.

“SEC. 1471. WITHHOLDABLE PAYMENTS TO FOREIGN FINANCIAL
INSTITUTIONS.

“(a) IN GENERAL.—In the case of any withholdable payment
to a foreign financial institution which does not meet the require-
ments of subsection (b), the withholding agent with respect to
such payment shall deduct and withhold from such payment a
tax equal to 30 percent of the amount of such payment.

“(b) REPORTING REQUIREMENTS, ETC.—

“(1) IN GENERAL.—The requirements of this subsection are
met with respect to any foreign financial institution if an agree-
ment is in effect between such institution and the Secretary
under which such institution agrees—

“(A) to obtain such information regarding each holder
of each account maintained by such institution as is nec-
essary to determine which (if any) of such accounts are
United States accounts,

“(B) to comply with such verification and due diligence
procedures as the Secretary may require with respect to
the identification of United States accounts,

“(C) in the case of any United States account main-
tained by such institution, to report on an annual basis

124 STAT. 97
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the information described in subsection (¢) with respect

to such account,

“D) to deduct and withhold a tax equal to 30 percent
of—

“(i) any passthru payment which is made by such
institution to a recalcitrant account holder or another
foreign financial institution which does not meet the
requirements of this subsection, and

“(ii) in the case of any passthru payment which
is made by such institution to a foreign financial
institution which has in effect an election under para-
graph (3) with respect to such payment, so much of
such payment as is allocable to accounts held by recal-
citrant account holders or foreign financial institutions
which do not meet the requirements of this subsection,
“(E) to comply with requests by the Secretary for addi-

tional information with respect to any United States

account maintained by such institution, and

“(F) in any case in which any foreign law would (but
for a waiver described in clause (i)) prevent the reporting
of any information referred to in this subsection or sub-
section (c) with respect to any United States account main-
tained by such institution—

“(i) to attempt to obtain a valid and effective
waiver of such law from each holder of such account,
and

“(1) if a waiver described in clause (i) is not
obtained from each such holder within a reasonable
period of time, to close such account.

Any agreement entered into under this subsection may be
terminated by the Secretary upon a determination by the Sec-
retary that the foreign financial institution is out of compliance
with such agreement.

“(2) FINANCIAL INSTITUTIONS DEEMED TO MEET REQUIRE-
MENTS IN CERTAIN CASES.—A foreign financial institution may
be treated by the Secretary as meeting the requirements of
this subsection if—

“(A) such institution—

“(i) complies with such procedures as the Secretary
may prescribe to ensure that such institution does
not maintain United States accounts, and

“(ii) meets such other requirements as the Sec-
retary may prescribe with respect to accounts of other
foreign financial institutions maintained by such
institution, or
“(B) such institution is a member of a class of institu-

tions with respect to which the Secretary has determined

that the application of this section is not necessary to
carry out the purposes of this section.

“(3) ELECTION TO BE WITHHELD UPON RATHER THAN WITH-
HOLD ON PAYMENTS TO RECALCITRANT ACCOUNT HOLDERS AND
NONPARTICIPATING FOREIGN FINANCIAL INSTITUTIONS.—In the
case of a foreign financial institution which meets the require-
ments of this subsection and such other requirements as the
Secretary may provide and which elects the application of this
paragraph—
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“(A) the requirements of paragraph (1)(D) shall not
apply,
“(B) the withholding tax imposed under subsection (a) Applicability.

shall apply with respect to any withholdable payment to
such institution to the extent such payment is allocable
to accounts held by recalcitrant account holders or foreign
financial institutions which do not meet the requirements
of this subsection, and

“(C) the agreement described in paragraph (1) shall—

“(i) require such institution to notify the with-
holding agent with respect to each such payment of
the institution’s election under this paragraph and
such other information as may be necessary for the
withholding agent to determine the appropriate
amount to deduct and withhold from such payment,
and

“(i1) include a waiver of any right under any treaty
of the United States with respect to any amount
deducted and withheld pursuant to an election under
this paragraph.

To the extent provided by the Secretary, the election under

this paragraph may be made with respect to certain classes

or types of accounts of the foreign financial institution.

“(c) INFORMATION REQUIRED To BE REPORTED ON UNITED
STATES ACCOUNTS.—

“(1) IN GENERAL.—The agreement described in subsection
(b) shall require the foreign financial institution to report the
following with respect to each United States account maintained
by such institution:

“(A) The name, address, and TIN of each account holder
which is a specified United States person and, in the case
of any account holder which is a United States owned
foreign entity, the name, address, and TIN of each substan-
tial United States owner of such entity.

“(B) The account number.

“(C) The account balance or value (determined at such
time and in such manner as the Secretary may provide).

“D) Except to the extent provided by the Secretary,
the gross receipts and gross withdrawals or payments from
the account (determined for such period and in such
manner as the Secretary may provide).

“(2) ELECTION TO BE SUBJECT TO SAME REPORTING AS
UNITED STATES FINANCIAL INSTITUTIONS.—In the case of a for-
eign financial institution which elects the application of this
paragraph—

“(A) subparagraphs (C) and (D) of paragraph (1) shall
not apply, and

“(B) the agreement described in subsection (b) shall
require such foreign financial institution to report such
information with respect to each United States account
maintained by such institution as such institution would
be required to report under sections 6041, 6042, 6045,
and 6049 if—

“(1) such institution were a United States person,
and
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“(ii) each holder of such account which is a speci-
fied United States person or United States owned for-
eign entity were a natural person and citizen of the
United States.

An election under this paragraph shall be made at such

time, in such manner, and subject to such conditions as

the Secretary may provide.

“(3) SEPARATE REQUIREMENTS FOR QUALIFIED INTER-
MEDIARIES.—In the case of a foreign financial institution which
is treated as a qualified intermediary by the Secretary for
purposes of section 1441 and the regulations issued thereunder,
the requirements of this section shall be in addition to any
reporting or other requirements imposed by the Secretary for
purposes of such treatment.

“(d) DEFINITIONS.—For purposes of this section—

“(1) UNITED STATES ACCOUNT.—

“(A) IN GENERAL.—The term ‘United States account’
means any financial account which is held by one or more
specified United States persons or United States owned
foreign entities.

“(B) EXCEPTION FOR CERTAIN ACCOUNTS HELD BY
INDIVIDUALS.—Unless the foreign financial institution
elects to not have this subparagraph apply, such term
shall not include any depository account maintained by
such financial institution if—

1 “(1) each holder of such account is a natural person,
an

“(ii) with respect to each holder of such account,
the aggregate value of all depository accounts held
(in whole or in part) by such holder and maintained
by the same financial institution which maintains such
account does not exceed $50,000.

To the extent provided by the Secretary, financial institu-

tions which are members of the same expanded affiliated

group shall be treated for purposes of clause (ii) as a

single financial institution.

“(C) ELIMINATION OF DUPLICATIVE REPORTING REQUIRE-
MENTS.—Such term shall not include any financial account
in a foreign financial institution if—

“(i) such account is held by another financial
igstitution which meets the requirements of subsection
(b), or

“(ii) the holder of such account is otherwise subject
to information reporting requirements which the Sec-
retary determines would make the reporting required
by this section with respect to United States accounts
duplicative.

“(2) FINANCIAL ACCOUNT.—Except as otherwise provided
by the Secretary, the term ‘financial account’ means, with
respect to any financial institution—

“(A) any depository account maintained by such finan-
cial institution,

“(B) any custodial account maintained by such financial
institution, and

“(C) any equity or debt interest in such financial
institution (other than interests which are regularly traded
on an established securities market).
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Any equity or debt interest which constitutes a financial
account under subparagraph (C) with respect to any financial
institution shall be treated for purposes of this section as main-
tained by such financial institution.

“(3) UNITED STATES OWNED FOREIGN ENTITY.—The term
‘United States owned foreign entity’ means any foreign entity
which has one or more substantial United States owners.

“(4) FOREIGN FINANCIAL INSTITUTION.—The term ‘foreign
financial institution’ means any financial institution which is
a foreign entity. Except as otherwise provided by the Secretary,
such term shall not include a financial institution which is
organized under the laws of any possession of the United States.

“(5) FINANCIAL INSTITUTION.—Except as otherwise provided
by the Secretary, the term ‘financial institution’ means any
entity that—

“(A) accepts deposits in the ordinary course of a
banking or similar business,

“(B) as a substantial portion of its business, holds
financial assets for the account of others, or

“(C) is engaged (or holding itself out as being engaged)
primarily in the business of investing, reinvesting, or
trading in securities (as defined in section 475(c)(2) without
regard to the last sentence thereof), partnership interests,
commodities (as defined in section 475(e)(2)), or any interest
(including a futures or forward contract or option) in such
securities, partnership interests, or commodities.

“(6) RECALCITRANT ACCOUNT HOLDER.—The term ‘recal-
citrant account holder’ means any account holder which—

“(A) fails to comply with reasonable requests for the
information referred to in subsection (b)(1)(A) or (c)(1)(A),
or

“(B) fails to provide a waiver described in subsection
(b)(1)(F) upon request.

“(7) PASSTHRU PAYMENT.—The term ‘passthru payment’
means any withholdable payment or other payment to the
extent attributable to a withholdable payment.

“(e) AFFILIATED GROUPS.—

“(1) IN GENERAL.—The requirements of subsections (b) and Applicability.
(c)(1) shall apply—

“(A) with respect to United States accounts maintained
by the foreign financial institution, and

“(B) except as otherwise provided by the Secretary,
with respect to United States accounts maintained by each
other foreign financial institution (other than any foreign
financial institution which meets the requirements of sub-
section (b)) which is a member of the same expanded affili-
ated group as such foreign financial institution.

“(2) EXPANDED AFFILIATED GROUP.—For purposes of this
section, the term ‘expanded affiliated group’ means an affiliated
group as defined in section 1504(a), determined—

“(A) by substituting ‘more than 50 percent’ for ‘at least
80 percent’ each place it appears, and

“(B) without regard to paragraphs (2) and (3) of section
1504(b).

A partnership or any other entity (other than a corporation)
shall be treated as a member of an expanded affiliated group
if such entity is controlled (within the meaning of section
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954(d)(3)) by members of such group (including any entity
treated as a member of such group by reason of this sentence).
“(f) EXCEPTION FOR CERTAIN PAYMENTS.—Subsection (a) shall
not apply to any payment to the extent that the beneficial owner
of such payment is—
“(1) any foreign government, any political subdivision of
a foreign government, or any wholly owned agency or
instrumentality of any one or more of the foregoing,
“(2) any international organization or any wholly owned
agency or instrumentality thereof,
“(3) any foreign central bank of issue, or
“(4) any other class of persons identified by the Secretary
for purposes of this subsection as posing a low risk of tax
evasion.

“SEC. 1472. WITHHOLDABLE PAYMENTS TO OTHER FOREIGN ENTITIES.

“(a) IN GENERAL.—In the case of any withholdable payment

to a non-financial foreign entity, if—
“(1) the beneficial owner of such payment is such entity
or any other non-financial foreign entity, and
“(2) the requirements of subsection (b) are not met with
respect to such beneficial owner,
then the withholding agent with respect to such payment shall
deduct and withhold from such payment a tax equal to 30 percent
of the amount of such payment.

“(b) REQUIREMENTS FOR WAIVER OF WITHHOLDING.—The
requirements of this subsection are met with respect to the bene-
ficial owner of a payment if—

“(1) such beneficial owner or the payee provides the with-
holding agent with either—

“(A) a certification that such beneficial owner does
not have any substantial United States owners, or

“(B) the name, address, and TIN of each substantial
United States owner of such beneficial owner,

“(2) the withholding agent does not know, or have reason

to know, that any information provided under paragraph (1)

is incorrect, and

“(3) the withholding agent reports the information provided
under paragraph (1)(B) to the Secretary in such manner as
the Secretary may provide.

“(c) EXCEPTIONS.—Subsection (a) shall not apply to—

“(1) except as otherwise provided by the Secretary, any
payment beneficially owned by—

“(A) any corporation the stock of which is regularly
traded on an established securities market,

“(B) any corporation which is a member of the same
expanded affiliated group (as defined in section 1471(e)(2)
without regard to the last sentence thereof) as a corporation
described in subparagraph (A),

“C) any entity which is organized under the laws
of a possession of the United States and which is wholly
owned by one or more bona fide residents (as defined
in section 937(a)) of such possession,

“(D) any foreign government, any political subdivision
of a foreign government, or any wholly owned agency or
instrumentality of any one or more of the foregoing,
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“(E) any international organization or any wholly
owned agency or instrumentality thereof,
“(F) any foreign central bank of issue, or
“(G) any other class of persons identified by the Sec-
retary for purposes of this subsection, and
“(2) any class of payments identified by the Secretary for
purposes of this subsection as posing a low risk of tax evasion.
“(d) NoON-FINANCIAL FOREIGN ENTITY.—For purposes of this
section, the term ‘non-financial foreign entity’ means any foreign
entity which is not a financial institution (as defined in section
1471(d)(5)).

“SEC. 1473. DEFINITIONS.

“For purposes of this chapter—
“(1) WITHHOLDABLE PAYMENT.—Except as otherwise pro-
vided by the Secretary—

“(A) IN GENERAL.—The term ‘withholdable payment’
means—

“(i) any payment of interest (including any original
issue discount), dividends, rents, salaries, wages, pre-
miums, annuities, compensations, remunerations,
emoluments, and other fixed or determinable annual
or periodical gains, profits, and income, if such pay-
ment is from sources within the United States, and

“(ii) any gross proceeds from the sale or other
disposition of any property of a type which can produce
interest or dividends from sources within the United
States.

“(B) EXCEPTION FOR INCOME CONNECTED WITH UNITED
STATES BUSINESS.—Such term shall not include any item
of income which is taken into account under section
871(b)(1) or 882(a)(1) for the taxable year.

“(C) SPECIAL RULE FOR SOURCING INTEREST PAID BY
FOREIGN BRANCHES OF DOMESTIC FINANCIAL INSTITU-
TIOl]IS.—Subparagraph (B) of section 861(a)(1) shall not
apply.

“(2) SUBSTANTIAL UNITED STATES OWNER.—

“(A) IN GENERAL.—The term ‘substantial United States
owner’ means—

“(i) with respect to any corporation, any specified
United States person which owns, directly or indirectly,
more than 10 percent of the stock of such corporation
(by vote or value),

“(ii) with respect to any partnership, any specified
United States person which owns, directly or indirectly,
more than 10 percent of the profits interests or capital
interests in such partnership, and

“(i11) in the case of a trust—

“(I) any specified United States person treated
as an owner of any portion of such trust under
subpi:lirt E of part I of subchapter J of chapter
1, an

“(II) to the extent provided by the Secretary
in regulations or other guidance, any specified
United States person which holds, directly or
indirectly, more than 10 percent of the beneficial
interests of such trust.
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“(B) SPECIAL RULE FOR INVESTMENT VEHICLES.—In the
case of any financial institution described in section
1471(d)(5)(C), clauses (i), (i), and (iii) of subparagraph
(A) shall be applied by substituting ‘0 percent’ for ‘10
percent’.

“(3) SPECIFIED UNITED STATES PERSON.—Except as other-
wise provided by the Secretary, the term ‘specified United
States person’ means any United States person other than—

“(A) any corporation the stock of which is regularly
traded on an established securities market,

“(B) any corporation which is a member of the same
expanded affiliated group (as defined in section 1471(e)(2)
without regard to the last sentence thereof) as a corporation
the stock of which is regularly traded on an established
securities market,

“(C) any organization exempt from taxation under sec-
tion 501(a) or an individual retirement plan,

“D) the United States or any wholly owned agency
or instrumentality thereof,

“(E) any State, the District of Columbia, any possession
of the United States, any political subdivision of any of
the foregoing, or any wholly owned agency or instrumen-
tality of any one or more of the foregoing,

“(F) any bank (as defined in section 581),

“(G) any real estate investment trust (as defined in
section 856),

“(H) any regulated investment company (as defined
in section 851),

“I) any common trust fund (as defined in section
584(a)), and

“(J) any trust which—

“d) is exempt from tax under section 664(c), or
“(i1) is described in section 4947(a)(1).

“(4) WITHHOLDING AGENT.—The term ‘withholding agent’
means all persons, in whatever capacity acting, having the
control, receipt, custody, disposal, or payment of any
withholdable payment.

“(5) FOREIGN ENTITY.—The term ‘foreign entity’ means any
entity which is not a United States person.

“SEC. 1474. SPECIAL RULES.

“(a) LiABILITY FOR WITHHELD TAX.—Every person required to

deduct and withhold any tax under this chapter is hereby made
liable for such tax and is hereby indemnified against the claims
and demands of any person for the amount of any payments made
in accordance with the provisions of this chapter.

“(b) CREDITS AND REFUNDS.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
the determination of whether any tax deducted and withheld
under this chapter results in an overpayment by the beneficial
owner of the payment to which such tax is attributable shall
be made as if such tax had been deducted and withheld under
subchapter A of chapter 3.

“(2) SPECIAL RULE WHERE FOREIGN FINANCIAL INSTITUTION
IS BENEFICIAL OWNER OF PAYMENT.—
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“(A) IN GENERAL.—In the case of any tax properly
deducted and withheld under section 1471 from a specified
financial institution payment—

“(1) if the foreign financial institution referred to
in subparagraph (B) with respect to such payment
is entitled to a reduced rate of tax with respect to
such payment by reason of any treaty obligation of
the United States—

“(I) the amount of any credit or refund with
respect to such tax shall not exceed the amount
of credit or refund attributable to such reduction
in rate, and

“(II) no interest shall be allowed or paid with
respect to such credit or refund, and
“(ii) if such foreign financial institution is not so

entitled, no credit or refund shall be allowed or paid

with respect to such tax.

“(B) SPECIFIED FINANCIAL INSTITUTION PAYMENT.—The
term ‘specified financial institution payment’ means any
payment if the beneficial owner of such payment is a for-
eign financial institution.

“(3) REQUIREMENT TO IDENTIFY SUBSTANTIAL UNITED STATES
OWNERS.—No credit or refund shall be allowed or paid with
respect to any tax properly deducted and withheld under this
chapter unless the beneficial owner of the payment provides
the Secretary such information as the Secretary may require
to determine whether such beneficial owner is a United States
owned foreign entity (as defined in section 1471(d)(3)) and
the identity of any substantial United States owners of such
entity.

“(c) CONFIDENTIALITY OF INFORMATION.—

“(1) IN GENERAL.—For purposes of this chapter, rules Applicability.
similar to the rules of section 3406(f) shall apply.

“(2) DISCLOSURE OF LIST OF PARTICIPATING FOREIGN FINAN-
CIAL INSTITUTIONS PERMITTED.—The identity of a foreign finan-
cial institution which meets the requirements of section 1471(b)
shall not be treated as return information for purposes of
section 6103.

“(d) COORDINATION WITH OTHER WITHHOLDING PROVISIONS.—
The Secretary shall provide for the coordination of this chapter
with other withholding provisions under this title, including pro-
viding for the proper crediting of amounts deducted and withheld
under this chapter against amounts required to be deducted and
withheld under such other provisions.

“(e) TREATMENT OF WITHHOLDING UNDER AGREEMENTS.—Any
tax deducted and withheld pursuant to an agreement described
in section 1471(b) shall be treated for purposes of this title as
a tax deducted and withheld by a withholding agent under section
1471(a).

“(f) REGULATIONS.—The Secretary shall prescribe such regula-
tions or other guidance as may be necessary or appropriate to
carry out the purposes of, and prevent the avoidance of, this
chapter.”.

(b) SPECIAL RULE FOR INTEREST ON OVERPAYMENTS.—Sub-
section (e) of section 6611 is amended by adding at the end the 26USC6611.
following new paragraph:
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“(4) CERTAIN WITHHOLDING TAXES.—In the case of any over-
payment resulting from tax deducted and withheld under
chapter 3 or 4, paragraphs (1), (2), and (3) shall be applied
by substituting ‘180 days’ for ‘45 days’ each place it appears.”.
(c) CONFORMING AMENDMENTS.—

(1) Section 6414 is amended by inserting “or 4” after
“chapter 3”.

(2) Paragraph (1) of section 6501(b) is amended by inserting
“4.” after “chapter 3,”.

(3) Paragraph (2) of section 6501(b) is amended—

(A) by inserting “4,” after “chapter 3,” in the text
thereof, and
(B) by striking “TAXES AND TAX IMPOSED BY CHAPTER

3” in the heading thereof and inserting “AND WITHHOLDING

TAXES”.

(4) Paragraph (3) of section 6513(b) is amended—

(A) by inserting “or 4” after “chapter 3”, and
(B) by inserting “or 1474(b)” after “section 1462”.

(5) Subsection (c) of section 6513 is amended by inserting
“4,” after “chapter 3,”.

(6) Paragraph (1) of section 6724(d) is amended by inserting
“under chapter 4 or” after “filed with the Secretary” in the
last sentence thereof.

(7) Paragraph (2) of section 6724(d) is amended by inserting
“or 4” after “chapter 3”.

(8) The table of chapters of the Internal Revenue Code
of 1986 is amended by adding at the end the following new
item:

“CHAPTER 4—TAXES TO ENFORCE REPORTING ON CERTAIN FOREIGN ACCOUNTS.”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise provided in this sub-
section, the amendments made by this section shall apply to
payments made after December 31, 2012.

(2) GRANDFATHERED TREATMENT OF OUTSTANDING OBLIGA-
TIONS.—The amendments made by this section shall not require
any amount to be deducted or withheld from any payment
under any obligation outstanding on the date which is 2 years
after the date of the enactment of this Act or from the gross
proceeds from any disposition of such an obligation.

(3) INTEREST ON OVERPAYMENTS.—The amendment made
by subsection (b) shall apply—

(A) in the case of such amendment’s application to
paragraph (1) of section 6611(e) of the Internal Revenue
Code of 1986, to returns the due date for which (determined
without regard to extensions) is after the date of the enact-
ment of this Act,

(B) in the case of such amendment’s application to
paragraph (2) of such section, to claims for credit or refund
of any overpayment filed after the date of the enactment
of this Act (regardless of the taxable period to which such
refund relates), and

(C) in the case of such amendment’s application to
paragraph (3) of such section, to refunds paid after the
date of the enactment of this Act (regardless of the taxable
period to which such refund relates).
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SEC. 502. REPEAL OF CERTAIN FOREIGN EXCEPTIONS TO REGISTERED
BOND REQUIREMENTS.

(a) REPEAL OF EXCEPTION TO DENIAL OF DEDUCTION FOR
INTEREST ON NON-REGISTERED BONDS.—

(1) IN GENERAL.—Paragraph (2) of section 163(f) is amended 26 USC 163.
by striking subparagraph (B) and by redesignating subpara-
graph (C) as subparagraph (B).

(2) CONFORMING AMENDMENTS.—

(A) Paragraph (2) of section 149(a) is amended by
inserting “or” at the end of subparagraph (A), by striking
“, or” at the end of subparagraph (B) and inserting a
period, and by striking subparagraph (C).

(B) Subparagraph (A) of section 163(f)(2) is amended
by inserting “or” at the end of clause (ii), by striking
“, or” at the end of clause (iii) and inserting a period,
and by striking clause (iv).

(C) Subparagraph (B) of section 163(f)(2), as redesig-
nated by paragraph (1), is amended—

(1) by striking “, and subparagraph (B),” in the
matter preceding clause (i), and

(i1) by amending clause (i) to read as follows:

“(1) such obligation is of a type which the Secretary
has determined by regulations to be used frequently
in avoiding Federal taxes, and”.

(D) Sections 165G)(2)(A) and 1287(b)(1) are each
amended by striking “except that clause (iv) of subpara-
graph (A), and subparagraph (B), of such section shall
not apply”.

(b) REPEAL OF TREATMENT AS PORTFOLIO DEBT.—

(1) IN GENERAL.—Paragraph (2) of section 871(h) is
amended to read as follows:

“(2) PORTFOLIO INTEREST.—For purposes of this subsection,
the term ‘portfolio interest’ means any interest (including
original issue discount) which—

“(A) would be subject to tax under subsection (a) but
for this subsection, and

“(B) is paid on an obligation—

“(i) which is in registered form, and

“(ii) with respect to which—

“(I) the United States person who would other-
wise be required to deduct and withhold tax from

such interest under section 1441(a) receives a

statement (which meets the requirements of para-

graph (5)) that the beneficial owner of the obliga-
tion is not a United States person, or
“(IT) the Secretary has determined that such

a statement is not required in order to carry out

the purposes of this subsection.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 871(h)(3)(A) is amended by striking
“subparagraph (A) or (B) of”.

(B) Paragraph (2) of section 881(c) is amended to read
as follows:

“(2) PORTFOLIO INTEREST.—For purposes of this subsection,
the term ‘portfolio interest’ means any interest (including
original issue discount) which—
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“(A) would be subject to tax under subsection (a) but
for this subsection, and
“(B) is paid on an obligation—
“(i) which is in registered form, and
“(i1) with respect to which—

“I) the person who would otherwise be
required to deduct and withhold tax from such
interest under section 1442(a) receives a statement
which meets the requirements of section 871(h)(5)
that the beneficial owner of the obligation is not
a United States person, or

“(II) the Secretary has determined that such
a statement is not required in order to carry out
the purposes of this subsection.”.

(c) DEMATERIALIZED BOOK ENTRY SYSTEMS TREATED AS REG-
26 USC 163. ISTERED FORM.—Paragraph (3) of section 163(f) is amended by
inserting “, except that a dematerialized book entry system or
other book entry system specified by the Secretary shall be treated
as a book entry system described in such section” before the period
at the end.
(d) REPEAL OF EXCEPTION TO REQUIREMENT THAT TREASURY
OBLIGATIONS BE IN REGISTERED FORM.—
(1) IN GENERAL.—Subsection (g) of section 3121 of title
31, United States Code, is amended by striking paragraph
(2) and by redesignating paragraphs (3) and (4) as paragraphs
(2) and (3), respectively.
(2) CONFORMING AMENDMENTS.—Paragraph (1) of section
3121(g) of such title is amended—
(A) by adding “or” at the end of subparagraph (A),
(B) by striking “; or” at the end of subparagraph (B)
and inserting a period, and
(C) by striking subparagraph (C).
(e) PRESERVATION OF EXCEPTION FOR EXCISE TAX PURPOSES.—
26 USC 4701. Paragraph (1) of section 4701(b) is amended to read as follows:
“(1) REGISTRATION-REQUIRED OBLIGATION.—
“(A) IN GENERAL.—The term ‘registration-required
obligation’ has the same meaning as when used in section
163(f), except that such term shall not include any obliga-

tion which—
“(i) is required to be registered under section
149(a), or

“(i1) is described in subparagraph (B).

“(B) CERTAIN OBLIGATIONS NOT INCLUDED.—An obliga-
tion is described in this subparagraph if—

“(i) there are arrangements reasonably designed
to ensure that such obligation will be sold (or resold
in connection with the original issue) only to a person
who is not a United States person,

“(i1) interest on such obligation is payable only
outside the United States and its possessions, and

“(iii) on the face of such obligation there is a state-
ment that any United States person who holds such
obligation will be subject to limitations under the
United States income tax laws.”.

Applicability. (f) EFFECTIVE DATE.—The amendments made by this section
26 USC 149 note.  shall apply to obligations issued after the date which is 2 years
after the date of the enactment of this Act.
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PART II—UNDER REPORTING WITH RESPECT
TO FOREIGN ASSETS

SEC. 511. DISCLOSURE OF INFORMATION WITH RESPECT TO FOREIGN
FINANCIAL ASSETS.

(a) IN GENERAL.—Subpart A of part III of subchapter A of
chapter 61 is amended by inserting after section 6038C the following
new section:

“SEC. 6038D. INFORMATION WITH RESPECT TO FOREIGN FINANCIAL
ASSETS.

“(a) IN GENERAL.—Any individual who, during any taxable
year, holds any interest in a specified foreign financial asset shall
attach to such person’s return of tax imposed by subtitle A for
such taxable year the information described in subsection (¢) with
respect to each such asset if the aggregate value of all such assets
exceeds $50,000 (or such higher dollar amount as the Secretary
may prescribe).

“(b) SPECIFIED FOREIGN FINANCIAL ASSETS.—For purposes of
this section, the term °‘specified foreign financial asset’ means—

“(1) any financial account (as defined in section 1471(d)(2))
maintained by a foreign financial institution (as defined in
section 1471(d)(4)), and

“2) any of the following assets which are not held in
an account maintained by a financial institution (as defined
in section 1471(d)(5))—

“(A) any stock or security issued by a person other
than a United States person,

“(B) any financial instrument or contract held for
investment that has an issuer or counterparty which is
other than a United States person, and

“(C) any interest in a foreign entity (as defined in
section 1473).

“(c) REQUIRED INFORMATION.—The information described in this
subsection with respect to any asset is:

“(1) In the case of any account, the name and address
of the financial institution in which such account is maintained
and the number of such account.

“(2) In the case of any stock or security, the name and
address of the issuer and such information as is necessary
to identify the class or issue of which such stock or security
is a part.

“3) In the case of any other instrument, contract, or
interest—

“(A) such information as is necessary to identify such
instrument, contract, or interest, and

“B) the names and addresses of all issuers and
counterparties with respect to such instrument, contract,
or interest.

“(4) The maximum value of the asset during the taxable
year.

“(d) PENALTY FOR FAILURE TO DISCLOSE.—

“(1) IN GENERAL.—If any individual fails to furnish the
information described in subsection (c) with respect to any
taxable year at the time and in the manner described in sub-
section (a), such person shall pay a penalty of $10,000.
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“(2) INCREASE IN PENALTY WHERE FAILURE CONTINUES
AFTER NOTIFICATION.—If any failure described in paragraph
(1) continues for more than 90 days after the day on which
the Secretary mails notice of such failure to the individual,
such individual shall pay a penalty (in addition to the penalties
under paragraph (1)) of $10,000 for each 30-day period (or
fraction thereof) during which such failure continues after the
expiration of such 90-day period. The penalty imposed under
this paragraph with respect to any failure shall not exceed
$50,000.

“(e) PRESUMPTION THAT VALUE OF SPECIFIED FOREIGN FINAN-
CIAL ASSETS EXCEEDS DOLLAR THRESHOLD.—If—

“(1) the Secretary determines that an individual has an
interest in one or more specified foreign financial assets, and

“(2) such individual does not provide sufficient information
to demonstrate the aggregate value of such assets,

then the aggregate value of such assets shall be treated as being
in excess of $50,000 (or such higher dollar amount as the Secretary
prescribes for purposes of subsection (a)) for purposes of assessing
the penalties imposed under this section.

“(f) APPLICATION TO CERTAIN ENTITIES.—To the extent provided
by the Secretary in regulations or other guidance, the provisions
of this section shall apply to any domestic entity which is formed
or availed of for purposes of holding, directly or indirectly, specified
foreign financial assets, in the same manner as if such entity
were an individual.

“(g) REASONABLE CAUSE EXCEPTION.—No penalty shall be
imposed by this section on any failure which is shown to be due
to reasonable cause and not due to willful neglect. The fact that
a foreign jurisdiction would impose a civil or criminal penalty
on the taxpayer (or any other person) for disclosing the required
information is not reasonable cause.

“(h) REGULATIONS.—The Secretary shall prescribe such regula-
tions or other guidance as may be necessary or appropriate to
carry out the purposes of this section, including regulations or
other guidance which provide appropriate exceptions from the
application of this section in the case of—

“(1) classes of assets identified by the Secretary, including
any assets with respect to which the Secretary determines
that disclosure under this section would be duplicative of other
disclosures,

“(2) nonresident aliens, and

“(3) bona fide residents of any possession of the United
States.”.

(b) CLERICAL AMENDMENT.—The table of sections for subpart
A of part III of subchapter A of chapter 61 is amended by inserting
after the item relating to section 6038C the following new item:

“Sec. 6038D. Information with respect to foreign financial assets.”.

(¢) EFFECTIVE DATE.—The amendments made by this section
shall apply to taxable years beginning after the date of the enact-
ment of this Act.

SEC. 512. PENALTIES FOR UNDERPAYMENTS ATTRIBUTABLE TO
UNDISCLOSED FOREIGN FINANCIAL ASSETS.

(a) IN GENERAL.—Section 6662, as amended by this Act, is
amended—
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(1) in subsection (b), by inserting after paragraph (6) the
following new paragraph:
“(7) Any undisclosed foreign financial asset understate-
ment.”, and
(2) by adding at the end the following new subsection:
“j) UNDISCLOSED FOREIGN FINANCIAL ASSET UNDERSTATE-
MENT.—
“(1) IN GENERAL.—For purposes of this section, the term
‘undisclosed foreign financial asset understatement’ means, for
any taxable year, the portion of the understatement for such
taxable year which is attributable to any transaction involving
an undisclosed foreign financial asset.
“(2) UNDISCLOSED FOREIGN FINANCIAL ASSET.—For purposes
of this subsection, the term ‘undisclosed foreign financial asset’
means, with respect to any taxable year, any asset with respect
to which information was required to be provided under section
6038, 6038B, 6038D, 6046A, or 6048 for such taxable year
but was not provided by the taxpayer as required under the
provisions of those sections.
“(3) INCREASE IN PENALTY FOR UNDISCLOSED FOREIGN
FINANCIAL ASSET UNDERSTATEMENTS.—In the case of any por-
tion of an underpayment which is attributable to any undis-
closed foreign financial asset understatement, subsection (a)
shall be applied with respect to such portion by substituting
‘40 percent’ for ‘20 percent’.”.
(b) EFFECTIVE DATE.—The amendments made by this section Applicability.
shall apply to taxable years beginning after the date of the enact- 26 USC 6662
ment of this Act. note.

SEC. 513. MODIFICATION OF STATUTE OF LIMITATIONS FOR SIGNIFI-
CANT OMISSION OF INCOME IN CONNECTION WITH FOR-
EIGN ASSETS.

(a) EXTENSION OF STATUTE OF LIMITATIONS.—

(1) IN GENERAL.—Paragraph (1) of section 6501(e) is 26 USC 6501.
amended by redesignating subparagraphs (A) and (B) as sub-
paragraphs (B) and (C), respectively, and by inserting before
subparagraph (B) (as so redesignated) the following new
subparagraph:

“(A) GENERAL RULE.—If the taxpayer omits from gross Time period.
income an amount properly includible therein and—
“(i) such amount is in excess of 25 percent of
the amount of gross income stated in the return, or
“(i1) such amount—

“D is attributable to one or more assets with
respect to which information is required to be
reported under section 6038D (or would be so
required if such section were applied without
regard to the dollar threshold specified in sub-
section (a) thereof and without regard to any excep-
tions provided pursuant to subsection (h)(1)
thereof), and

“(II) is in excess of $5,000,

the tax may be assessed, or a proceeding in court for

collection of such tax may be begun without assessment,

at any time within 6 years after the return was filed.”.

(2) CONFORMING AMENDMENTS.—
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26 USC 6501.

Applicability.

26 USC 6229
note.

26 USC 1291
note.

(A) Subparagraph (B) of section 6501(e)(1), as redesig-
nated by paragraph (1), is amended by striking all that
precedes clause (i) and inserting the following:

“(B) DETERMINATION OF GROSS INCOME.—For purposes
of subparagraph (A)—".

(B) Paragraph (2) of section 6229(c) is amended by
striking “which is in excess of 25 percent of the amount
of gross income stated in its return” and inserting “and
such amount is described in clause (i) or (ii) of section
6501(e)(1)(A)”.

(b) ADDITIONAL REPORTS SUBJECT TO EXTENDED PERIOD.—Para-
graph (8) of section 6501(c) is amended—

(1) by inserting “pursuant to an election under section

1295(b) or” before “under section 6038,

(2) by inserting “1298(f),” before “6038”, and
(3) by inserting “6038D,” after “6038B,”.

(¢) CLARIFICATIONS RELATED TO FAILURE To DISCLOSE FOREIGN
TRANSFERS.—Paragraph (8) of section 6501(c) is amended by
striking “event” and inserting “tax return, event,”.

(d) EFFECTIVE DATE.—The amendments made by this section
shall apply to—

(1) returns filed after the date of the enactment of this

Act; and

(2) returns filed on or before such date if the period speci-

fied in section 6501 of the Internal Revenue Code of 1986

(determined without regard to such amendments) for assess-

ment of such taxes has not expired as of such date.

PART III—OTHER DISCLOSURE PROVISIONS

SEC. 521. REPORTING OF ACTIVITIES WITH RESPECT TO PASSIVE FOR-
EIGN INVESTMENT COMPANIES.

(a) IN GENERAL.—Section 1298 is amended by redesignating
subsection (f) as subsection (g) and by inserting after subsection
(e) the following new subsection:

“(f) REPORTING REQUIREMENT.—Except as otherwise provided
by the Secretary, each United States person who is a shareholder
of a passive foreign investment company shall file an annual report
containing such information as the Secretary may require.”.

(b) CONFORMING AMENDMENT.—Subsection (e) of section 1291
is amended by striking “, (d), and (f)” and inserting “and (d)”.

(c) EFFECTIVE DATE.—The amendments made by this section
take effect on the date of the enactment of this Act.

SEC. 522. SECRETARY PERMITTED TO REQUIRE FINANCIAL INSTITU-
TIONS TO FILE CERTAIN RETURNS RELATED TO WITH-
HOLDING ON FOREIGN TRANSFERS ELECTRONICALLY.

(a) IN GENERAL.—Subsection (e) of section 6011 is amended
by adding at the end the following new paragraph:

“(4) SPECIAL RULE FOR RETURNS FILED BY FINANCIAL
INSTITUTIONS WITH RESPECT TO WITHHOLDING ON FOREIGN
TRANSFERS.—The numerical limitation under paragraph (2)(A)
shall not apply to any return filed by a financial institution
(as defined in section 1471(d)(5)) with respect to tax for which
such institution is made liable under section 1461 or 1474(a).”.
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(b) CONFORMING AMENDMENT.—Subsection (c¢) of section 6724 26 USC 6724.
is amended by inserting “or with respect to a return described
in section 6011(e)(4)” before the end period.

(¢) EFFECTIVE DATE.—The amendment made by this section 26 USC 6011
shall apply to returns the due date for which (determined without note.
Zegard to extensions) is after the date of the enactment of this

ct.

PART IV—PROVISIONS RELATED TO FOREIGN
TRUSTS

SEC. 531. CLARIFICATIONS WITH RESPECT TO FOREIGN TRUSTS
WHICH ARE TREATED AS HAVING A UNITED STATES BENE-
FICIARY.

(a) IN GENERAL.—Paragraph (1) of section 679(c) is amended
by adding at the end the following:

“For purposes of subparagraph (A), an amount shall be treated

as accumulated for the benefit of a United States person even

if the United States person’s interest in the trust is contingent
on a future event.”.

(b) CLARIFICATION REGARDING DISCRETION TO IDENTIFY BENE-
FICIARIES.—Subsection (c) of section 679 is amended by adding
at the end the following new paragraph:

“(4) SPECIAL RULE IN CASE OF DISCRETION TO IDENTIFY
BENEFICIARIES.—For purposes of paragraph (1)(A), if any person
has the discretion (by authority given in the trust agreement,
by power of appointment, or otherwise) of making a distribution
from the trust to, or for the benefit of, any person, such trust
shall be treated as having a beneficiary who is a United States
person unless—

“(A) the terms of the trust specifically identify the
class of persons to whom such distributions may be made,
an

“(B) none of those persons are United States persons
during the taxable year.”.

(¢) CLARIFICATION THAT CERTAIN AGREEMENTS AND UNDER-
STANDINGS ARE TERMS OF THE TRUST.—Subsection (c) of section
679, as amended by subsection (b), is amended by adding at the
end the following new paragraph:

“(5) CERTAIN AGREEMENTS AND UNDERSTANDINGS TREATED
AS TERMS OF THE TRUST.—For purposes of paragraph (1)(A),
if any United States person who directly or indirectly transfers
property to the trust is directly or indirectly involved in any
agreement or understanding (whether written, oral, or other-
wise) that may result in the income or corpus of the trust
being paid or accumulated to or for the benefit of a United
States person, such agreement or understanding shall be
treated as a term of the trust.”.

SEC. 532. PRESUMPTION THAT FOREIGN TRUST HAS UNITED STATES
BENEFICIARY.

(a) IN GENERAL.—Section 679 is amended by redesignating
subsection (d) as subsection (e) and inserting after subsection (c)
the following new subsection:

“(d) PRESUMPTION THAT FOREIGN TRUST HAS UNITED STATES
BENEFICIARY.—If a United States person directly or indirectly trans-
fers property to a foreign trust (other than a trust described in
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Applicability.
26 USC 679 note.

26 USC 643.

Applicability.
26 USC 643 note.

section 6048(a)(3)(B)(ii)), the Secretary may treat such trust as
having a United States beneficiary for purposes of applying this
section to such transfer unless such person—
“(1) submits such information to the Secretary as the Sec-
retary may require with respect to such transfer, and
“(2) demonstrates to the satisfaction of the Secretary that
such trust satisfies the requirements of subparagraphs (A) and
(B) of subsection (c)(1).”.
(b) EFFECTIVE DATE.—The amendments made by this section
shall apply to transfers of property after the date of the enactment
of this Act.

SEC. 533. UNCOMPENSATED USE OF TRUST PROPERTY.

(a) IN GENERAL.—Paragraph (1) of section 643(i) is amended—
(1) by striking “directly or indirectly to” and inserting “(or
permits the use of any other trust property) directly or
indirectly to or by”, and
(2) by inserting “(or the fair market value of the use of
such property)” after “the amount of such loan”.

(b) EXCEPTION FOR COMPENSATED USE.—Paragraph (2) of sec-
tion 643(i) is amended by adding at the end the following new
subparagraph:

“(E) EXCEPTION FOR COMPENSATED USE OF PROPERTY.—
In the case of the use of any trust property other than
a loan of cash or marketable securities, paragraph (1) shall
not apply to the extent that the trust is paid the fair
market value of such use within a reasonable period of
time of such use.”.

(c) APPLICATION TO GRANTOR TRUSTS.—Subsection (c) of section
679, as amended by this Act, is amended by adding at the end
the following new paragraph:

“(6) UNCOMPENSATED USE OF TRUST PROPERTY TREATED

AS A PAYMENT.—For purposes of this subsection, a loan of
cash or marketable securities (or the use of any other trust
property) directly or indirectly to or by any United States
person (whether or not a beneficiary under the terms of the
trust) shall be treated as paid or accumulated for the benefit
of a United States person. The preceding sentence shall not
apply to the extent that the United States person repays the
loan at a market rate of interest (or pays the fair market
vglue of the use of such property) within a reasonable period
of time.”.

(d) CONFORMING AMENDMENTS.—Paragraph (3) of section 643(i)
is amended—

(1) by inserting “(or use of property)” after “If any loan”,

(2) by inserting “or the return of such property” before
“shall be disregarded”, and

(3) by striking “REGARDING LOAN PRINCIPAL” in the heading
thereof.

(e) EFFECTIVE DATE.—The amendments made by this section
shall apply to loans made, and uses of property, after the date
of the enactment of this Act.

SEC. 534. REPORTING REQUIREMENT OF UNITED STATES OWNERS OF
FOREIGN TRUSTS.

(a) IN GENERAL.—Paragraph (1) of section 6048(b) is amended
by inserting “shall submit such information as the Secretary may
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prescribe with respect to such trust for such year and” before
“shall be responsible to ensure”.

(b) EFFECTIVE DATE.—The amendment made by this section Applicability.
shall apply to taxable years beginning after the date of the enact- 26 USC 60438
ment of this Act. note.

SEC. 535. MINIMUM PENALTY WITH RESPECT TO FAILURE TO REPORT
ON CERTAIN FOREIGN TRUSTS.

(a) IN GENERAL.—Subsection (a) of section 6677 is amended— 26 USC 6677.
(1) by inserting “the greater of $10,000 or” before “35
percent”, and
(2) by striking the last sentence and inserting the following:
“At such time as the gross reportable amount with respect
to any failure can be determined by the Secretary, any subse-
quent penalty imposed under this subsection with respect to
such failure shall be reduced as necessary to assure that the
aggregate amount of such penalties do not exceed the gross
reportable amount (and to the extent that such aggregate
amount already exceeds the gross reportable amount the Sec-
retary shall refund such excess to the taxpayer).”
(b) EFFECTIVE DATE.—The amendments made by this section Applicability.
shall apply to notices and returns required to be filed after 26 USC 6677
December 31, 2009. note.

PART V—SUBSTITUTE DIVIDENDS AND DIVI-
DEND EQUIVALENT PAYMENTS RECEIVED
BY FOREIGN PERSONS TREATED AS DIVI-
DENDS

SEC. 541. SUBSTITUTE DIVIDENDS AND DIVIDEND EQUIVALENT PAY-
MENTS RECEIVED BY FOREIGN PERSONS TREATED AS
DIVIDENDS.

(a) IN GENERAL.—Section 871 is amended by redesignating
subsection (1) as subsection (m) and by inserting after subsection
(k) the following new subsection:

“(1) TREATMENT OF DIVIDEND EQUIVALENT PAYMENTS.— Definitions.

“(1) IN GENERAL.—For purposes of subsection (a), sections

881 and 4948(a), and chapters 3 and 4, a dividend equivalent

shall be treated as a dividend from sources within the United

States.

“(2) DIVIDEND EQUIVALENT.—For purposes of this sub-
section, the term ‘dividend equivalent’ means—

“(A) any substitute dividend made pursuant to a securi-
ties lending or a sale-repurchase transaction that (directly
or indirectly) is contingent upon, or determined by reference
to, the payment of a dividend from sources within the
United States,

“(B) any payment made pursuant to a specified notional
principal contract that (directly or indirectly) is contingent
upon, or determined by reference to, the payment of a
dividend from sources within the United States, and

“(C) any other payment determined by the Secretary
to be substantially similar to a payment described in
subparagraph (A) or (B).
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“(3) SPECIFIED NOTIONAL PRINCIPAL CONTRACT.—For pur-
poses of this subsection, the term ‘specified notional principal
contract’ means—

“(A) any notional principal contract if—

“(1) in connection with entering into such contract,
any long party to the contract transfers the underlying
security to any short party to the contract,

“(i1) in connection with the termination of such
contract, any short party to the contract transfers the
underlying security to any long party to the contract,

“(i11) the underlying security is not readily tradable
on an established securities market,

“(iv) in connection with entering into such contract,
the underlying security is posted as collateral by any
short party to the contract with any long party to
the contract, or

“(v) such contract is identified by the Secretary
as a specified notional principal contract,

“(B) in the case of payments made after the date which
is 2 years after the date of the enactment of this subsection,
any notional principal contract unless the Secretary deter-
mines that such contract is of a type which does not have
the potential for tax avoidance.

“(4) DEFINITIONS.—For purposes of paragraph (3)(A)—

“(A) LoNG PARTY.—The term ‘long party’ means, with
respect to any underlying security of any notional principal
contract, any party to the contract which is entitled to
receive any payment pursuant to such contract which is
contingent upon, or determined by reference to, the pay-
ment of a dividend from sources within the United States
with respect to such underlying security.

“(B) SHORT PARTY.—The term ‘short party’ means, with
respect to any underlying security of any notional principal
contract, any party to the contract which is not a long
party with respect to such underlying security.

“(C) UNDERLYING SECURITY.—The term ‘underlying
security’ means, with respect to any notional principal con-
tract, the security with respect to which the dividend
referred to in paragraph (2)(B) is paid. For purposes of
this paragraph, any index or fixed basket of securities
shall be treated as a single security.

“(5) PAYMENTS DETERMINED ON GROSS BASIS.—For purposes
of this subsection, the term ‘payment’ includes any gross
amount which is used in computing any net amount which
is transferred to or from the taxpayer.

“(6) PREVENTION OF OVER-WITHHOLDING.—In the case of
any chain of dividend equivalents one or more of which is
subject to tax under subsection (a) or section 881, the Secretary
may reduce such tax, but only to the extent that the taxpayer
can establish that such tax has been paid with respect to
another dividend equivalent in such chain, or is not otherwise
due, or as the Secretary determines is appropriate to address
the role of financial intermediaries in such chain. For purposes
of this paragraph, a dividend shall be treated as a dividend
equivalent.

Contracts. “(7) COORDINATION WITH CHAPTERS 3 AND 4.—For purposes
of chapters 3 and 4, each person that is a party to any contract
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or other arrangement that provides for the payment of a divi-

dend equivalent shall be treated as having control of such

payment.”.

(b) EFFECTIVE DATE.—The amendments made by this section Applicability.
shall apply to payments made on or after the date that is 180 26 USC 871 note.
days after the date of the enactment of this Act.

Subtitle B—Delay in Application of
Worldwide Allocation of Interest

SEC. 551. DELAY IN APPLICATION OF WORLDWIDE ALLOCATION OF
INTEREST.

(a) IN GENERAL.—Paragraphs (5)(D) and (6) of section 864(f) 26 USC 864.
are each amended by striking “December 31, 2017” and inserting
“December 31, 2020”.

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 864 note.
shall take effect on the date of the enactment of this Act.

Subtitle C—Budgetary Provisions

SEC. 561. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 26 USC 6655
note.

Notwithstanding section 6655 of the Internal Revenue Code
of 1986, in the case of a corporation with assets of not less than
$1,000,000,000 (determined as of the end of the preceding taxable
year)—

(1) the percentage under paragraph (1) of section 202(b)
of the Corporate Estimated Tax Shift Act of 2009 in effect
on the date of the enactment of this Act is increased by 23
percentage points,

(2) the amount of any required installment of corporate
estimated tax which is otherwise due in July, August, or Sep-
tember of 2015 shall be 121.5 percent of such amount,

(3) the amount of any required installment of corporate
estimated tax which is otherwise due in July, August, or Sep-
tember of 2019 shall be 106.5 percent of such amount, and

(4) the amount of the next required installment after an
installment referred to in paragraph (2) or (3) shall be appro-
priately reduced to reflect the amount of the increase by reason
of such paragraph.

SEC. 562. PAYGO COMPLIANCE.

The budgetary effects of this Act, for purposes of complying
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined
by reference to the latest statement titled “Budgetary Effects of
PAYGO Legislation” for this Act, jointly submitted for printing
in the Congressional Record by the Chairman of the House and
Senate Budget Committees, provided that such statement has been
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submitted prior to the vote on passage in the House acting first
on this conference report or amendments between the Houses.

Approved March 18, 2010.
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Public Law 111-148
111th Congress

An Act
Entitled The Patient Protection and Affordable Care Act. _Mar. 23, 2010
[H.R. 3590]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Patient,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS, Rrotection and
(a) SHORT TITLE.—This Act may be cited as the “Patient Protec- Act.
. o 42 USC 18001
tion and Affordable Care Act”. note.

(b) TABLE OF CONTENTS.—The table of contents of this Act
is as follows:

Sec. 1. Short title; table of contents.
TITLE [—QUALITY, AFFORDABLE HEALTH CARE FOR ALL AMERICANS

Subtitle A—Immediate Improvements in Health Care Coverage for All Americans
Sec. 1001. Amendments to the Public Health Service Act.

“PART A—INDIVIDUAL AND GROUP MARKET REFORMS

“SUBPART II—IMPROVING COVERAGE

“Sec. 2711. No lifetime or annual limits.
“Sec. 2712. Prohibition on rescissions.
“Sec. 2713. Coverage of preventive health services.
“Sec. 2714. Extension of dependent coverage.
“Sec. 2715. Development and utilization of uniform explanation of coverage
documents and standardized definitions.
“Sec. 2716. Prohibition of discrimination based on salary.
“Sec. 2717. Ensuring the quality of care.
“Sec. 2718. Bringing down the cost of health care coverage.
“Sec. 2719. Appeals process.
Sec. 1002. Health insurance consumer information.
Sec. 1003. Ensuring that consumers get value for their dollars.
Sec. 1004. Effective dates.

Subtitle B—Immediate Actions to Preserve and Expand Coverage

Sec. 1101. Immediate access to insurance for uninsured individuals with a pre-
existing condition.

Sec. 1102. Reinsurance for early retirees.

Sec. 1103. Immediate information that allows consumers to identify affordable cov-
erage options.

Sec. 1104. Administrative simplification.

Sec. 1105. Effective date.

Subtitle C—Quality Health Insurance Coverage for All Americans

PART I—HEALTH INSURANCE MARKET REFORMS
Sec. 1201. Amendment to the Public Health Service Act.

“SUBPART I—GENERAL REFORM

“Sec. 2704. Prohibition of preexisting condition exclusions or other discrimina-
tion based on health status.

“Sec. 2701. Fair health insurance premiums.

“Sec. 2702. Guaranteed availability of coverage.
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2703. Guaranteed renewability of coverage.

2705. Prohibiting discrimination against individual participants and
beneficiaries based on health status.

2706. Non-discrimination in health care.

2707. Comprehensive health insurance coverage.

2708. Prohibition on excessive waiting periods.

PART II—OTHER PROVISIONS

Preservation of right to maintain existing coverage.

Rating reforms must apply uniformly to all health insurance issuers and
group health plans.

Effective dates.

Subtitle D—Available Coverage Choices for All Americans

PART I—ESTABLISHMENT OF QUALIFIED HEALTH PLANS

Qualified health plan defined.
Essential health benefits requirements.
Special rules.

Related definitions.

PART II—CONSUMER CHOICES AND INSURANCE COMPETITION THROUGH HEALTH

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

1311.
1312.
1313.

1321.
1322.

1323.
1324.

BENEFIT EXCHANGES

Affordable choices of health benefit plans.
Consumer choice.
Financial integrity.

PART III—STATE FLEXIBILITY RELATING TO EXCHANGES

State flexibility in operation and enforcement of Exchanges and related
requirements.

Federal program to assist establishment and operation of nonprofit,
member-run health insurance issuers.

Community health insurance option.

Level playing field.

PART IV—STATE FLEXIBILITY TO ESTABLISH ALTERNATIVE PROGRAMS

1331.
1332.
1333.
1341.
1342.
1343.

State flexibility to establish basic health programs for low-income indi-
viduals not eligible for Medicaid.

Waiver for State innovation.

Provisions relating to offering of plans in more than one State.

PART V—REINSURANCE AND RISK ADJUSTMENT

Transitional reinsurance program for individual and small group mar-
kets in each State.

Establishment of risk corridors for plans in individual and small group
markets.

Risk adjustment.

Subtitle E—Affordable Coverage Choices for All Americans

PART I—PREMIUM TAX CREDITS AND COST-SHARING REDUCTIONS

SUBPART A—PREMIUM TAX CREDITS AND COST-SHARING REDUCTIONS

1401.
1402.

1411.

1412.
1413.

1414.
1415.

1421.

Refundable tax credit providing premium assistance for coverage under
a qualified health plan.
Reduced cost-sharing for individuals enrolling in qualified health plans.

SUBPART B—ELIGIBILITY DETERMINATIONS

Procedures for determining eligibility for Exchange participation, pre-
mium tax credits and reduced cost-sharing, and individual responsibility
exemptions.

Advance determination and payment of premium tax credits and cost-
sharing reductions.

Streamlining of procedures for enrollment through an exchange and
State Medicaid, CHIP, and health subsidy programs.

Disclosures to carry out eligibility requirements for certain programs.
Premium tax credit and cost-sharing reduction payments disregarded for
Federal and Federally-assisted programs.

PART II—SMALL BUSINESS TAX CREDIT
Credit for employee health insurance expenses of small businesses.
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Subtitle F—Shared Responsibility for Health Care

PART I—INDIVIDUAL RESPONSIBILITY

Sec. 1501. Requirement to maintain minimum essential coverage.
Sec. 1502. Reporting of health insurance coverage.

PART II—EMPLOYER RESPONSIBILITIES

Sec. 1511. Automatic enrollment for employees of large employers.

Sec. 1512. Employer requirement to inform employees of coverage options.

Sec. 1513. Shared responsibility for employers.

Sec. 1514. Reporting of employer health insurance coverage.

Sec. 1515. Oftering of Exchange-participating qualified health plans through cafe-
teria plans.

Subtitle G—Miscellaneous Provisions

Sec. 1551. Definitions.

Sec. 1552. Transparency in government.

Sec. 1553. Prohibition against discrimination on assisted suicide.

Sec. 1554. Access to therapies.

Sec. 1555. Freedom not to participate in Federal health insurance programs.
Sec. 1556. Equity for certain eligible survivors.

Sec. 1557. Nondiscrimination.

Sec. 1558. Protections for employees.

Sec. 1559. Oversight.

Sec. 1560. Rules of construction.

Sec. 1561. Health information technology enrollment standards and protocols.
Sec. 1562. Conforming amendments.

Sec. 1563. Sense of the Senate promoting fiscal responsibility.

TITLE II—ROLE OF PUBLIC PROGRAMS

Subtitle A—Improved Access to Medicaid

Sec. 2001. Medicaid coverage for the lowest income populations.

Sec. 2002. Income eligibility for nonelderly determined using modified gross in-
come.

Sec. 2003. Requirement to offer premium assistance for employer-sponsored insur-
ance.

Sec. 2004. Medicaid coverage for former foster care children.

Sec. 2005. Payments to territories.

Sec. 2006. Special adjustment to FMAP determination for certain States recovering
from a major disaster.

Sec. 2007. Medicaid Improvement Fund rescission.

Subtitle B—Enhanced Support for the Children’s Health Insurance Program

Sec. 2101. Additional federal financial participation for CHIP.
Sec. 2102. Technical corrections.

Subtitle C—Medicaid and CHIP Enrollment Simplification

Sec. 2201. Enrollment Simplification and coordination with State Health Insurance
Exchanges.

Sec. 2202. Permitting hospitals to make presumptive eligibility determinations for
all Medicaid eligible populations.

Subtitle D—Improvements to Medicaid Services

Sec. 2301. Coverage for freestanding birth center services.
Sec. 2302. Concurrent care for children.

Sec. 2303. State eligibility option for family planning services.
Sec. 2304. Clarification of definition of medical assistance.

Subtitle E—New Options for States to Provide Long-Term Services and Supports

Sec. 2401. Community First Choice Option.

Sec. 2402. Removal of barriers to providing home and community-based services.

Sec. 2403. Money Follows the Person Rebalancing Demonstration.

Sec. 2404. Protection for recipients of home and community-based services against
spousal impoverishment.

Sec. 2405. Funding to expand State Aging and Disability Resource Centers.

Sec. 2406. Sense of the Senate regarding long-term care.

Subtitle F—Medicaid Prescription Drug Coverage
Sec. 2501. Prescription drug rebates.
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2502. Elimination of exclusion of coverage of certain drugs.
2503. Providing adequate pharmacy reimbursement.

Subtitle G—Medicaid Disproportionate Share Hospital (DSH) Payments
2551. Disproportionate share hospital payments.

Subtitle H—Improved Coordination for Dual Eligible Beneficiaries

2601. 5-year period for demonstration projects.
2602. Providing Federal coverage and payment coordination for dual eligible
beneficiaries.

Subtitle I—Improving the Quality of Medicaid for Patients and Providers

2701. Adult health quality measures.

2702. Payment Adjustment for Health Care-Acquired Conditions.

2703. State option to provide health homes for enrollees with chronic condi-
tions.

2704. Demonstration project to evaluate integrated care around a hospitaliza-

tion.
2705. Medicaid Global Payment System Demonstration Project.
2706. Pediatric Accountable Care Organization Demonstration Project.
2707. Medicaid emergency psychiatric demonstration project.

Subtitle J—Improvements to the Medicaid and CHIP Payment and Access
Commission (MACPAC)

2801. MACPAC assessment of policies affecting all Medicaid beneficiaries.

Subtitle K—Protections for American Indians and Alaska Natives

2901. Special rules relating to Indians.
2902. Elimination of sunset for reimbursement for all medicare part B services
furnished by certain indian hospitals and clinics.

Subtitle L—Maternal and Child Health Services

2951. Maternal, infant, and early childhood home visiting programs.

2952. Support, education, and research for postpartum depression.

2953. Personal responsibility education.

2954. Restoration of funding for abstinence education.

2955. Inclusion of information about the importance of having a health care
power of attorney in transition planning for children aging out of foster
care and independent living programs.

TITLE III—IMPROVING THE QUALITY AND EFFICIENCY OF HEALTH CARE

Subtitle A—Transforming the Health Care Delivery System

PART I—LINKING PAYMENT TO QUALITY OUTCOMES UNDER THE MEDICARE PROGRAM

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

3001. Hospital Value-Based purchasing program.

3002. Improvements to the physician quality reporting system.

3003. Improvements to the physician feedback program.

3004. Quality reporting for long-term care hospitals, inpatient rehabilitation
hospitals, and hospice programs.

3005. Quality reporting for PPS-exempt cancer hospitals.

3006. Plans for a Value-Based purchasing program for skilled nursing facilities
and home health agencies.

3007. Value-based payment modifier under the physician fee schedule.

3008. Payment adjustment for conditions acquired in hospitals.

PART II—NATIONAL STRATEGY TO IMPROVE HEALTH CARE QUALITY

3011. National strategy.

3012. Interagency Working Group on Health Care Quality.
3013. Quality measure development.

3014. Quality measurement.

3015. Data collection; public reporting.

PART III—ENCOURAGING DEVELOPMENT OF NEW PATIENT CARE MODELS

3021. Establishment of Center for Medicare and Medicaid Innovation within
CMS.

3022. Medicare shared savings program.

3023. National pilot program on payment bundling.

3024. Independence at home demonstration program.

3025. Hospital readmissions reduction program.



PUBLIC LAW 111-148—MAR. 23, 2010 124 STAT. 123

Sec. 3026. Community-Based Care Transitions Program.
Sec. 3027. Extension of gainsharing demonstration.

Subtitle B—Improving Medicare for Patients and Providers

PART I—ENSURING BENEFICIARY ACCESS TO PHYSICIAN CARE AND OTHER SERVICES

Sec. 3101. Increase in the physician payment update.

Sec. 3102. Extension of the work geographic index floor and revisions to the prac-
tice expense geographic adjustment under the Medicare physician fee
schedule.

Sec. 3103. Extension of exceptions process for Medicare therapy caps.

Sec. 3104. Extension of payment for technical component of certain physician pa-
thology services.

Sec. 3105. Extension of ambulance add-ons.

Sec. 3106. Extension of certain payment rules for long-term care hospital services
and of moratorium on the establishment of certain hospitals and facili-
ties.

Sec. 3107. Extension of physician fee schedule mental health add-on.

Sec. 3108. Permitting physician assistants to order post-Hospital extended care
services.

Sec. 3109. Exemption of certain pharmacies from accreditation requirements.

Sec. 3110. Part B special enrollment period for disabled TRICARE beneficiaries.

Sec. 3111. Payment for bone density tests.

Sec. 3112. Revision to the Medicare Improvement Fund.

Sec. 3113. Treatment of certain complex diagnostic laboratory tests.

Sec. 3114. Improved access for certified nurse-midwife services.

PART II—RURAL PROTECTIONS

Sec. 3121. Extension of outpatient hold harmless provision.

Sec. 3122. Extension of Medicare reasonable costs payments for certain clinical di-
agnostic laboratory tests furnished to hospital patients in certain rural
areas.

Sec. 3123. Extension of the Rural Community Hospital Demonstration Program.

Sec. 3124. Extension of the Medicare-dependent hospital (MDH) program.

Sec. 3125. Temporary improvements to the Medicare inpatient hospital payment
adjustment for low-volume hospitals.

Sec. 3126. Improvements to the demonstration project on community health inte-
gration models in certain rural counties.

Sec. 3127. MedPAC study on adequacy of Medicare payments for health care pro-
viders serving in rural areas.

Sec. 3128. Technical correction related to critical access hospital services.

Sec. 3129. Extension of and revisions to Medicare rural hospital flexibility program.

PART III—IMPROVING PAYMENT ACCURACY

Sec. 3131. Payment adjustments for home health care.

Sec. 3132. Hospice reform.

Sec. 3133. Improvement to medicare disproportionate share hospital (DSH) pay-
ments.

Sec. 3134. Misvalued codes under the physician fee schedule.

Sec. 3135. Modification of equipment utilization factor for advanced imaging serv-
ices.

Sec. 3136. Revision of payment for power-driven wheelchairs.

Sec. 3137. Hospital wage index improvement.

Sec. 3138. Treatment of certain cancer hospitals.

Sec. 3139. Payment for biosimilar biological products.

Sec. 3140. Medicare hospice concurrent care demonstration program.

Sec. 3141. Application of budget neutrality on a national basis in the calculation of
the Medicare hospital wage index floor.

Sec. 3142. HHS study on urban Medicare-dependent hospitals.

Sec. 3143. Protecting home health benefits.

Subtitle C—Provisions Relating to Part C

Sec. 3201. Medicare Advantage payment.

Sec. 3202. Benefit protection and simplification.

Sec. 3203. Application of coding intensity adjustment during MA payment transi-
tion.

Sec. 3204. Simplification of annual beneficiary election periods.

Sec. 3205. Extension for specialized MA plans for special needs individuals.

Sec. 3206. Extension of reasonable cost contracts.

Sec. 3207. Technical correction to MA private fee-for-service plans.

Sec. 3208. Making senior housing facility demonstration permanent.
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3209. Authority to deny plan bids.
3210. Development of new standards for certain Medigap plans.

Subtitle D—Medicare Part D Improvements for Prescription Drug Plans and MA—

Sec.
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Sec.
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Sec.

Sec.
Sec.

PD Plans

3301. Medicare coverage gap discount program.

3302. Improvement in determination of Medicare part D low-income bench-
mark premium.

3303. Voluntary de minimis policy for subsidy eligible individuals under pre-
scription drug plans and MA-PD plans.

3304. Special rule for widows and widowers regarding eligibility for low-in-
come assistance.

3305. Improved information for subsidy eligible individuals reassigned to pre-
scription drug plans and MA-PD plans.

3306. Funding outreach and assistance for low-income programs.

3307. Improving formulary requirements for prescription drug plans and MA—
PD plans with respect to certain categories or classes of drugs.

3308. Reducing part D premium subsidy for high-income beneficiaries.

3309. Elimination of cost sharing for certain dual eligible individuals.

3310. Reducing wasteful dispensing of outpatient prescription drugs in long-
term care facilities under prescription drug plans and MA-PD plans.

3311. Improved Medicare prescription drug plan and MA-PD plan complaint
system.

3312. Uniform exceptions and appeals process for prescription drug plans and
MA-PD plans.

3313. Office of the Inspector General studies and reports.

3314. Including costs incurred by AIDS drug assistance programs and Indian
Health Service in providing prescription drugs toward the annual out-
of-pocket threshold under part D.

3315. Immediate reduction in coverage gap in 2010.

Subtitle E—Ensuring Medicare Sustainability

3401. Revision of certain market basket updates and incorporation of produc-
tivity improvements into market basket updates that do not already in-
corporate such improvements.

3402. Temporary adjustment to the calculation of part B premiums.

3403. Independent Medicare Advisory Board.

Subtitle F—Health Care Quality Improvements

3501. Health care delivery system research; Quality improvement technical as-
sistance.

3502. Establishing community health teams to support the patient-centered
medical home.

3503. Medication management services in treatment of chronic disease.

3504. Design and implementation of regionalized systems for emergency care.

3505. Trauma care centers and service availability.

3506. Program to facilitate shared decisionmaking.

3507. Presentation of prescription drug benefit and risk information.

3508. Demonstration program to integrate quality improvement and patient
safety training into clinical education of health professionals.

3509. Improving women’s health.

3510. Patient navigator program.

3511. Authorization of appropriations.

Subtitle G—Protecting and Improving Guaranteed Medicare Benefits

3601. Protecting and improving guaranteed Medicare benefits.
3602. No cuts in guaranteed benefits.

TITLE IV—PREVENTION OF CHRONIC DISEASE AND IMPROVING PUBLIC

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

HEALTH

Subtitle A—Modernizing Disease Prevention and Public Health Systems

4001. National Prevention, Health Promotion and Public Health Council.
4002. Prevention and Public Health Fund.

4003. Clinical and community preventive services.

4004. Education and outreach campaign regarding preventive benefits.

Subtitle B—Increasing Access to Clinical Preventive Services

4101. School-based health centers.
4102. Oral healthcare prevention activities.
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4103. Medicare coverage of annual wellness visit providing a personalized pre-
vention plan.

4104. Removal of barriers to preventive services in Medicare.

4105. Evidence-based coverage of preventive services in Medicare.

4106. Improving access to preventive services for eligible adults in Medicaid.

4107. Coverage of comprehensive tobacco cessation services for pregnant
women in Medicaid.

4108. Incentives for prevention of chronic diseases in medicaid.

Subtitle C—Creating Healthier Communities

4201. Community transformation grants.

4202. Healthy aging, living well; evaluation of community-based prevention
and wellness programs for Medicare beneficiaries.

4203. Removing barriers and improving access to wellness for individuals with
disabilities.

4204. Immunizations.

4205. Nutrition labeling of standard menu items at chain restaurants.

4206. Demonstration project concerning individualized wellness plan.

4207. Reasonable break time for nursing mothers.

Subtitle D—Support for Prevention and Public Health Innovation

4301. Research on optimizing the delivery of public health services.
4302. Understanding health disparities: data collection and analysis.
4303. CDC and employer-based wellness programs.

4304. Epidemiology-Laboratory Capacity Grants.

4305. Advancing research and treatment for pain care management.
4306. Funding for Childhood Obesity Demonstration Project.

Subtitle E—Miscellaneous Provisions

4401. Sense of the Senate concerning CBO scoring.
4402. Effectiveness of Federal health and wellness initiatives.

TITLE V—HEALTH CARE WORKFORCE

Subtitle A—Purpose and Definitions

5001. Purpose.
5002. Definitions.

Subtitle B—Innovations in the Health Care Workforce

5101. National health care workforce commission.
5102. State health care workforce development grants.
5103. Health care workforce assessment.

Subtitle C—Increasing the Supply of the Health Care Workforce

5201. Federally supported student loan funds.

5202. Nursing student loan program.

5203. Health care workforce loan repayment programs.

5204. Public health workforce recruitment and retention programs.
5205. Allied health workforce recruitment and retention programs.
5206. Grants for State and local programs.

5207. Funding for National Health Service Corps.

5208. Nurse-managed health clinics.

5209. Elimination of cap on commissioned corps.

5210. Establishing a Ready Reserve Corps.

Subtitle D—Enhancing Health Care Workforce Education and Training

5301. Training in family medicine, general internal medicine, general pediat-
rics, and physician assistantship.

5302. Training opportunities for direct care workers.

5303. Training in general, pediatric, and public health dentistry.

5304. Alternative dental health care providers demonstration project.

5305. Geriatric education and training; career awards; comprehensive geriatric
education.

5306. Mental and behavioral health education and training grants.

5307. Cultural competency, prevention, and public health and individuals with
disabilities training.

5308. Advanced nursing education grants.

5309. Nurse education, practice, and retention grants.

5310. Loan repayment and scholarship program.

5311. Nurse faculty loan program.
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5312.
5313.
5314.
5315.

5401.
5402.
5403.
5404.
5405.

Subtitle F—Strengthening Primary Care and Other Workforce Improvements

5501.
5502.
5503.
5504.
5505.

5506.
5507.

5508.
5509.

5601.
5602.
5603.
5604.
5605.

5701.

6001.
6002.
6003.

6004.
6005.

6101.
6102.

6103.
6104.
6105.
6106.
6107.

6111.
6112.
6113.
6114.
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Authorization of appropriations for parts B through D of title VIII.
Grants to promote the community health workforce.

Fellowship training in public health.

United States Public Health Sciences Track.

Subtitle E—Supporting the Existing Health Care Workforce

Centers of excellence.

Health care professionals training for diversity.
Interdisciplinary, community-based linkages.
Workforce diversity grants.

Primary care extension program.

Expanding access to primary care services and general surgery services.
Medicare Federally qualified health center improvements.

Distribution of additional residency positions.

Counting resident time in nonprovider settings.

Rules for counting resident time for didactic and scholarly activities and
other activities.

Preservation of resident cap positions from closed hospitals.
Demonstration projects To address health professions workforce needs;
extension of family-to-family health information centers.

Increasing teaching capacity.

Graduate nurse education demonstration.

Subtitle G—Improving Access to Health Care Services

Spending for Federally Qualified Health Centers (FQHCs).

Negotiated rulemaking for development of methodology and criteria for
designating medically underserved populations and health professions
shortage areas.

Reauthorization of the Wakefield Emergency Medical Services for Chil-
dren Program.

Co-locating primary and specialty care in community-based mental
health settings.

Key National indicators.

Subtitle H—General Provisions
Reports.
TITLE VI—_TRANSPARENCY AND PROGRAM INTEGRITY

Subtitle A—Physician Ownership and Other Transparency

Limitation on Medicare exception to the prohibition on certain physician
referrals for hospitals.

Transparency reports and reporting of physician ownership or invest-
ment interests.

Disclosure requirements for in-office ancillary services exception to the
prohibition on physician self-referral for certain imaging services.
Prescription drug sample transparency.

Pharmacy benefit managers transparency requirements.

Subtitle B—Nursing Home Transparency and Improvement

PART I—IMPROVING TRANSPARENCY OF INFORMATION

Required disclosure of ownership and additional disclosable parties in-
formation.

Aclcountability requirements for skilled nursing facilities and nursing fa-
cilities.

Nursing home compare Medicare website.

Reporting of expenditures.

Standardized complaint form.

Ensuring staffing accountability.

GAO study and report on Five-Star Quality Rating System.

PART II—TARGETING ENFORCEMENT

Civil money penalties.

National independent monitor demonstration project.

Notification of facility closure.

National demonstration projects on culture change and use of informa-
tion technology in nursing homes.
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PART III—IMPROVING STAFF TRAINING

Sec. 6121. Dementia and abuse prevention training.

Subtitle C—Nationwide Program for National and State Background Checks on
Direct Patient Access Employees of Long-term Care Facilities and Providers

Sec
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Sec

. 6201

6301
6302

. Nationwide program for National and State background checks on direct
patient access employees of long-term care facilities and providers.

Subtitle D—Patient-Centered Outcomes Research

. Patient-Centered Outcomes Research.
. Federal coordinating council for comparative effectiveness research.

Subtitle E—Medicare, Medicaid, and CHIP Program Integrity Provisions

. 6801

6401.

6402.
6403.

6404.
6405.
6406.
6407.
6408.
6409.
6410.
6411.

6501.
6502.
6503.
6504.
6505.

6506.
6507.
6508.

6601.
6602.
6603.
6604.
6605.

6606.
6607.

6701.
6702.
6703.

Provider screening and other enrollment requirements under Medicare,
Medicaid, and CHIP.
Enhanced Medicare and Medicaid program integrity provisions.
Elimination of duplication between the Healthcare Integrity and Protec-
tion Data Bank and the National Practitioner Data Bank.
Maximum period for submission of Medicare claims reduced to not more
than 12 months.
Physicians who order items or services required to be Medicare enrolled
ﬁhysicians or eligible professionals.

equirement for physicians to provide documentation on referrals to pro-
Igrams at high risk of waste and abuse.

ace to face encounter with patient required before physicians may cer-
tify eligibility for home health services or durable medical equipment
under Medicare.
Enhanced penalties.
Medicare self-referral disclosure protocol.
Adjustments to the Medicare durable medical equipment, prosthetics,
orthotics, and supplies competitive acquisition program.
Expansion of the Recovery Audit Contractor (RXC) program.

Subtitle F—Additional Medicaid Program Integrity Provisions

Termination of provider participation under Medicaid if terminated
under Medicare or other State plan.

Medicaid exclusion from participation relating to certain ownership, con-
trol, and management affiliations.

Billing agents, clearinghouses, or other alternate payees required to reg-
ister under Medicaid.

Requirement to report expanded set of data elements under MMIS to de-
tect fraud and abuse.

Prohibition on payments to institutions or entities located outside of the
United States.

Overpayments.

Mandatory State use of national correct coding initiative.

General effective date.

Subtitle G—Additional Program Integrity Provisions

Prohibition on false statements and representations.

Clarifying definition.

Development of model uniform report form.

Applicability of State law to combat fraud and abuse.

Enabling the Department of Labor to issue administrative summary
cease and desist orders and summary seizures orders against plans that
are in financially hazardous condition.

MEWA plan registration with Department of Labor.

Permitting evidentiary privilege and confidential communications.

Subtitle H—Elder Justice Act

Short title of subtitle.
Definitions.
Elder Justice.

Subtitle I—Sense of the Senate Regarding Medical Malpractice
. Sense of the Senate regarding medical malpractice.

TITLE VII-IMPROVING ACCESS TO INNOVATIVE MEDICAL THERAPIES

Subtitle A—Biologics Price Competition and Innovation

Sec. 7001. Short title.
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Sec. 7002. Approval pathway for biosimilar biological products.
Sec. 7003. Savings.

Subtitle B—More Affordable Medicines for Children and Underserved Communities

Sec
Sec
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. 7101
. 7102
. 7103

9023

8001.
8002.

9001.
9002.
9003.
9004.

9005.

9006.
9007.
9008.

9009.

9010.
9011.
9012.

9013.
9014.

9015.
9016.
9017.

9021.
9022.

. Expanded participation in 340B program.
. Improvements to 340B program integrity.
. GAO study to make recommendations on improving the 340B program.

TITLE VIII—CLASS ACT

Short title of title.
Establishment of national voluntary insurance program for purchasing
community living assistance services and support.

TITLE IX—REVENUE PROVISIONS

Subtitle A—Revenue Offset Provisions

Excise tax on high cost employer-sponsored health coverage.

Inclusion of cost of employer-sponsored health coverage on W—2.
Distributions for medicine qualified only if for prescribed drug or insulin.
Increase in additional tax on distributions from HSAs and Archer MSAs
not used for qualified medical expenses.

Lilmitation on health flexible spending arrangements under cafeteria
plans.

Expansion of information reporting requirements.

Additional requirements for charitable hospitals.

Imposition of annual fee on branded prescription pharmaceutical manu-
facturers and importers.

Imposition of annual fee on medical device manufacturers and import-
ers.

Imposition of annual fee on health insurance providers.

Study and report of effect on veterans health care.

El(iimination of deduction for expenses allocable to Medicare Part D sub-
sidy.

Modification of itemized deduction for medical expenses.

Limitation on excessive remuneration paid by certain health insurance
providers.

Additional hospital insurance tax on high-income taxpayers.
Modification of section 833 treatment of certain health organizations.
Excise tax on elective cosmetic medical procedures.

Subtitle B—Other Provisions

Exclusion of health benefits provided by Indian tribal governments.
Establishment of simple cafeteria plans for small businesses.
. Qualifying therapeutic discovery project credit.

TITLE X—STRENGTHENING QUALITY, AFFORDABLE HEALTH CARE FOR

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

1010
1010
1010
1010
1010
1010
1010
1010
1010

1020
1020

1020

ALL AMERICANS

Subtitle A—Provisions Relating to Title I

1. Amendments to subtitle A.

2. Amendments to subtitle B.

3. Amendments to subtitle C.

4. Amendments to subtitle D.

5. Amendments to subtitle E.

6. Amendments to subtitle F.

7. Amendments to subtitle G.

8. Free choice vouchers.

9. Development of standards for financial and administrative trans-

actions.

Subtitle B—Provisions Relating to Title II

PART I—MEDICAID AND CHIP

1. Amendments to the Social Security Act and title IT of this Act.

2. Incentives for States to offer home and community-based services as a
long-term care alternative to nursing homes.

3. Extension of funding for CHIP through fiscal year 2015 and other
CHIP-related provisions.

PART II—SUPPORT FOR PREGNANT AND PARENTING TEENS AND WOMEN

1021

1. Definitions.
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. 10334. Minority health.
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10212. Establishment of pr%gnancy assistance fund.
10213. Permissible uses of d.
10214. Appropriations.

PART III—INDIAN HEALTH CARE IMPROVEMENT
10221. Indian health care improvement.

Subtitle C—Provisions Relating to Title III

10301. Plans for a Value-Based purchasing program for ambulatory surgical
centers.

10302. Revision to national strategy for quality improvement in health care.

10303. Development of outcome measures.

10304. Selection of efficiency measures.

10305. Data collection; public reporting.

10306. Improvements under the Center for Medicare and Medicaid Innovation.

10307. Improvements to the Medicare shared savings program.

10308. Revisions to national pilot program on payment bundling.

10309. Revisions to hospital readmissions reduction program.

10310. Repeal of physician payment update.

10311. Revisions to extension of ambulance add-ons.

10312. Certain payment rules for long-term care hospital services and morato-
rium on the establishment of certain hospitals and facilities.

10313. Revisions to the extension for the rural community hospital demonstra-
tion program.

10314. Adjustment to low-volume hospital provision.

10315. Revisions to home health care provisions.

10316. Medicare DSH

10317. Revisions to extension of section 508 hospital provisions.

10318. Revisions to transitional extra benefits under Medicare Advantage.

10319. Revisions to market basket adjustments.

10320. Expansion of the scope of, and additional improvements to, the Inde-
pendent Medicare Advisory Board.

10321. Revision to community health teams.

10322. Quality reporting for psychiatric hospitals.

10323. Medicare coverage for individuals exposed to environmental health haz-

ards.

10324. Protectlons for frontier States.

10325. Revision to skilled nursing facility prospective payment system.

10326. Pélot testing pay-for-performance programs for certain Medicare pro-
viders.

10327. Improvements to the physician quality reporting system.

10328. Improvement in part D medication therapy management (MTM) pro-
grams.

10329. Developlng methodology to assess health plan value.

10330. Modernizing computer and data systems of the Centers for Medicare &
Medicaid services to support improvements in care delivery.

10331. Public reporting of performance information.

10332. Availability of medicare data for performance measurement.

10333. Community-based collaborative care networks.

10335. Technical correction to the hospital value-based purchasing program.
10336. GAO study and report on Medicare beneficiary access to high-quality
dialysis services.

Subtitle D—Provisions Relating to Title IV

10401. Amendments to subtitle A.

10402. Amendments to subtitle B.

10403. Amendments to subtitle C.

10404. Amendments to subtitle D.

10405. Amendments to subtitle E.

10406. Amendment relating to waiving coinsurance for preventive services.

10407. Better diabetes care.

10408. Grants for small businesses to provide comprehensive workplace
wellness programs.

10409. Cures Acceleration Network.

10410. Centers of Excellence for Depression.

10411. Programs relating to congenital heart disease.

10412. Automated Deﬁbrﬂlatlon in Adam’s Memory Act.

10413. Young women’s breast health awareness and support of young women
diagnosed with breast cancer.

Subtitle E—Provisions Relating to Title V

10501. Amendments to the Public Health Service Act, the Social Security Act,
and title V of this Act.
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Sec. 10502. Infrastructure to Expand Access to Care.
Sec. 10503. Community Health Centers and the National Health Service Corps

Fund.

Sec. 10504. Demonstration project to provide access to affordable care.

Subtitle F—Provisions Relating to Title VI

Sec. 10601. Revisions to limitation on medicare exception to the prohibition on cer-

tain physician referrals for hospitals.

Sec. 10602. Clarifications to patient-centered outcomes research.

Sec. 10603. Striking provisions relating to individual provider application fees.

Sec. 10604. Technical correction to section 6405.

Sec. 10605. Certain other providers permitted to conduct face to face encounter for

home health services.

Sec. 10606. Health care fraud enforcement.
Sec. 10607. State demonstration programs to evaluate alternatives to current med-

ical tort litigation.

Sec. 10608. Extension of medical malpractice coverage to free clinics.
Sec. 10609. Labeling changes.

Subtitle G—Provisions Relating to Title VIII

Sec. 10801. Provisions relating to title VIIL.

Subtitle H—Provisions Relating to Title IX

Sec. 10901. Modifications to excise tax on high cost employer-sponsored health cov-

erage.

Sec. 10902. Inflation adjustment of limitation on health flexible spending arrange-

ments under cafeteria plans.

Sec. 10903. Modification of limitation on charges by charitable hospitals.
Sec. 10904. Modification of annual fee on medical device manufacturers and im-

porters.

Sec. 10905. Modification of annual fee on health insurance providers.
Sec. 10906. Modifications to additional hospital insurance tax on high-income tax-

payers.

Sec. 10907. Excise tax on indoor tanning services in lieu of elective cosmetic med-

ical procedures.

Sec. 10908. Exclusion for assistance provided to participants in State student loan

repayment programs for certain health professionals.

Sec. 10909. Expansion of adoption credit and adoption assistance programs.

TITLE I—QUALITY, AFFORDABLE
HEALTH CARE FOR ALL AMERICANS

Subtitle A—Immediate Improvements in
Health Care Coverage for All Americans

SEC. 1001. AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT.

Part A of title XXVII of the Public Health Service Act (42

U.S.C. 300gg et seq.) is amended—

42 USC
300gg—4—
300gg-7,
300gg—25—
300gg—28.
42 USC
300gg-11—
300gg-13,
300gg-9.
42 USC
300gg-21—
300gg-23.

(1) by striking the part heading and inserting the following:

“PART A—INDIVIDUAL AND GROUP MARKET

REFORMS”;

(2) by redesignating sections 2704 through 2707 as sections
2725 through 2728, respectively;

(3) by redesignating sections 2711 through 2713 as sections
2731 through 2733, respectively;

(4) by redesignating sections 2721 through 2723 as sections
2735 through 2737, respectively; and

(5) by inserting after section 2702, the following:
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“Subpart II—Improving Coverage

“SEC. 2711. NO LIFETIME OR ANNUAL LIMITS. 42 USC

“(a) IN GENERAL.—A group health plan and a health insurance 300gg-11.
issuer offering group or individual health insurance coverage may
not establish—

“(1) lifetime limits on the dollar value of benefits for any
participant or beneficiary; or

“(2) unreasonable annual limits (within the meaning of
section 223 of the Internal Revenue Code of 1986) on the
dollar value of benefits for any participant or beneficiary.

“(b) PER BENEFICIARY LIMITS.—Subsection (a) shall not be con-
strued to prevent a group health plan or health insurance coverage
that is not required to provide essential health benefits under
section 1302(b) of the Patient Protection and Affordable Care Act
from placing annual or lifetime per beneficiary limits on specific
covered benefits to the extent that such limits are otherwise per-
mitted under Federal or State law.

“SEC. 2712. PROHIBITION ON RESCISSIONS. 42 USC

“A group health plan and a health insurance issuer offering 300gg-12.

group or individual health insurance coverage shall not rescind
such plan or coverage with respect to an enrollee once the enrollee
is covered under such plan or coverage involved, except that this
section shall not apply to a covered individual who has performed
an act or practice that constitutes fraud or makes an intentional
misrepresentation of material fact as prohibited by the terms of
the plan or coverage. Such plan or coverage may not be cancelled
except with prior notice to the enrollee, and only as permitted
under section 2702(c) or 2742(b).

“SEC. 2713. COVERAGE OF PREVENTIVE HEALTH SERVICES. 42 USC

“(a) IN GENERAL.—A group health plan and a health insurance 300gg-13.
issuer offering group or individual health insurance coverage shall,
at a minimum provide coverage for and shall not impose any
cost sharing requirements for—

“(1) evidence-based items or services that have in effect
a rating of ‘A’ or ‘B’ in the current recommendations of the
United States Preventive Services Task Force;

“(2) immunizations that have in effect a recommendation
from the Advisory Committee on Immunization Practices of
the Centers for Disease Control and Prevention with respect
to the individual involved; and

“(3) with respect to infants, children, and adolescents, evi-
dence-informed preventive care and screenings provided for
in the comprehensive guidelines supported by the Health
Resources and Services Administration.

“(4) with respect to women, such additional preventive
care and screenings not described in paragraph (1) as provided
for in comprehensive guidelines supported by the Health
Resources and Services Administration for purposes of this
paragraph.

“(5) for the purposes of this Act, and for the purposes
of any other provision of law, the current recommendations
of the United States Preventive Service Task Force regarding
breast cancer screening, mammography, and prevention shall
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42 USC

300gg-14.

42 USC

300gg-15.

Deadline.

be considered the most current other than those issued in

or around November 2009.

Nothing in this subsection shall be construed to prohibit a plan
or issuer from providing coverage for services in addition to those
recommended by United States Preventive Services Task Force
or to deny coverage for services that are not recommended by
such Task Force.

“(b) INTERVAL.—

“(1) IN GENERAL.—The Secretary shall establish a minimum
interval between the date on which a recommendation described
in subsection (a)(1) or (a)(2) or a guideline under subsection
(a)(3) is issued and the plan year with respect to which the
requirement described in subsection (a) is effective with respect
to the service described in such recommendation or guideline.

“(2) MINIMUM.—The interval described in paragraph (1)
shall not be less than 1 year.

“(c) VALUE-BASED INSURANCE DESIGN.—The Secretary may
develop guidelines to permit a group health plan and a health
insurance issuer offering group or individual health insurance cov-
erage to utilize value-based insurance designs.

“SEC. 2714. EXTENSION OF DEPENDENT COVERAGE.

“(a) IN GENERAL.—A group health plan and a health insurance
issuer offering group or individual health insurance coverage that
provides dependent coverage of children shall continue to make
such coverage available for an adult child (who is not married)
until the child turns 26 years of age. Nothing in this section shall
require a health plan or a health insurance issuer described in
the preceding sentence to make coverage available for a child of
a child receiving dependent coverage.

“(b) REGULATIONS.—The Secretary shall promulgate regulations
to define the dependents to which coverage shall be made available
under subsection (a).

“(c) RULE OF CONSTRUCTION.—Nothing in this section shall
be construed to modify the definition of ‘dependent’ as used in
the Internal Revenue Code of 1986 with respect to the tax treatment
of the cost of coverage.

“SEC. 2715. DEVELOPMENT AND UTILIZATION OF UNIFORM EXPLA-
NATION OF COVERAGE DOCUMENTS AND STANDARDIZED
DEFINITIONS.

“(a) IN GENERAL.—Not later than 12 months after the date
of enactment of the Patient Protection and Affordable Care Act,
the Secretary shall develop standards for use by a group health
plan and a health insurance issuer offering group or individual
health insurance coverage, in compiling and providing to enrollees
a summary of benefits and coverage explanation that accurately
describes the benefits and coverage under the applicable plan or
coverage. In developing such standards, the Secretary shall consult
with the National Association of Insurance Commissioners (referred
to in this section as the ‘NAIC’), a working group composed of
representatives of health insurance-related consumer advocacy
organizations, health insurance issuers, health care professionals,
patient advocates including those representing individuals with lim-
ited English proficiency, and other qualified individuals.

“(b) REQUIREMENTS.—The standards for the summary of bene-
fits and coverage developed under subsection (a) shall provide for
the following:
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“(1) APPEARANCE.—The standards shall ensure that the
summary of benefits and coverage is presented in a uniform
format that does not exceed 4 pages in length and does not
include print smaller than 12-point font.

“(2) LANGUAGE.—The standards shall ensure that the sum-
mary is presented in a culturally and linguistically appropriate
manner and utilizes terminology understandable by the average
plan enrollee.

“(3) CONTENTS.—The standards shall ensure that the sum-
mary of benefits and coverage includes—

“(A) uniform definitions of standard insurance terms
and medical terms (consistent with subsection (g)) so that
consumers may compare health insurance coverage and
understand the terms of coverage (or exception to such
coverage);

“B) a description of the coverage, including cost
sharing for—

“(i) each of the categories of the essential health

benefits described in subparagraphs (A) through (J)

of section 1302(b)(1) of the Patient Protection and

Affordable Care Act; and

“(ii) other benefits, as identified by the Secretary;

“(C) the exceptions, reductions, and limitations on cov-
erage;

“(D) the cost-sharing provisions, including deductible,
coinsurance, and co-payment obligations;

“(E) the renewability and continuation of coverage
provisions;

“(F) a coverage facts label that includes examples to
illustrate common benefits scenarios, including pregnancy
and serious or chronic medical conditions and related cost
sharing, such scenarios to be based on recognized clinical
practice guidelines;

“(G) a statement of whether the plan or coverage—

“(i) provides minimum essential coverage (as
defined under section 5000A(f) of the Internal Revenue

Code 1986); and

“(ii) ensures that the plan or coverage share of
the total allowed costs of benefits provided under the
plan or coverage is not less than 60 percent of such
costs;

“H) a statement that the outline is a summary of
the policy or certificate and that the coverage document
itself should be consulted to determine the governing
contractual provisions; and

“I a contact number for the consumer to call with
additional questions and an Internet web address where
a copy of the actual individual coverage policy or group
certificate of coverage can be reviewed and obtained.

“(c) PErIODIC REVIEW AND UPDATING.—The Secretary shall
periodically review and update, as appropriate, the standards devel-
oped under this section.

“(d) REQUIREMENT TO PROVIDE.—

“(1) IN GENERAL.—Not later than 24 months after the date Deadline.
of enactment of the Patient Protection and Affordable Care
Act, each entity described in paragraph (3) shall provide, prior
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to any enrollment restriction, a summary of benefits and cov-
erage explanation pursuant to the standards developed by
the Secretary under subsection (a) to—

“(A) an applicant at the time of application;

“(B) an enrollee prior to the time of enrollment or
reenrollment, as applicable; and

“(C) a policyholder or certificate holder at the time
of issuance of the policy or delivery of the certificate.

“(2) COMPLIANCE.—An entity described in paragraph (3)
is deemed to be in compliance with this section if the summary
of benefits and coverage described in subsection (a) is provided
in paper or electronic form.

“(3) ENTITIES IN GENERAL.—An entity described in this
paragraph is—

“(A) a health insurance issuer (including a group health
plan that is not a self-insured plan) offering health insur-
ance coverage within the United States; or

“B) in the case of a self-insured group health plan,
the plan sponsor or designated administrator of the plan
(as such terms are defined in section 3(16) of the Employee
Retirement Income Security Act of 1974).

“(4) NOTICE OF MODIFICATIONS.—If a group health plan
or health insurance issuer makes any material modification
in any of the terms of the plan or coverage involved (as defined
for purposes of section 102 of the Employee Retirement Income
Security Act of 1974) that is not reflected in the most recently
provided summary of benefits and coverage, the plan or issuer
shall provide notice of such modification to enrollees not later
than 60 days prior to the date on which such modification
will become effective.

“(e) PREEMPTION.—The standards developed under subsection

(a) shall preempt any related State standards that require a sum-
mary of benefits and coverage that provides less information to
consumers than that required to be provided under this section,
as determined by the Secretary.

Fine.

“(f) FAILURE To PROVIDE.—An entity described in subsection

(d)(3) that willfully fails to provide the information required under
this section shall be subject to a fine of not more than $1,000
for each such failure. Such failure with respect to each enrollee
shall constitute a separate offense for purposes of this subsection.

Regulations.

“(g) DEVELOPMENT OF STANDARD DEFINITIONS.—

“(1) IN GENERAL.—The Secretary shall, by regulation, pro-
vide for the development of standards for the definitions of
terms used in health insurance coverage, including the insur-
ance-related terms described in paragraph (2) and the medical
terms described in paragraph (3).

“(2) INSURANCE-RELATED TERMS.—The insurance-related
terms described in this paragraph are premium, deductible,
co-insurance, co-payment, out-of-pocket limit, preferred pro-
vider, non-preferred provider, out-of-network co-payments, UCR
(usual, customary and reasonable) fees, excluded services, griev-
ance and appeals, and such other terms as the Secretary deter-
mines are important to define so that consumers may compare
health insurance coverage and understand the terms of their
coverage.
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“(3) MEDICAL TERMS.—The medical terms described in this
paragraph are hospitalization, hospital outpatient care, emer-
gency room care, physician services, prescription drug coverage,
durable medical equipment, home health care, skilled nursing
care, rehabilitation services, hospice services, emergency med-
ical transportation, and such other terms as the Secretary
determines are important to define so that consumers may
compare the medical benefits offered by health insurance and
understand the extent of those medical benefits (or exceptions
to those benefits).

“SEC. 2716. PROHIBITION OF DISCRIMINATION BASED ON SALARY. 42 USC

“(a) IN GENERAL.—The plan sponsor of a group health plan 300gg-16.
(other than a self-insured plan) may not establish rules relating
to the health insurance coverage eligibility (including continued
eligibility) of any full-time employee under the terms of the plan
that are based on the total hourly or annual salary of the employee
or otherwise establish eligibility rules that have the effect of
discriminating in favor of higher wage employees.

“(b) LIMITATION.—Subsection (a) shall not be construed to pro-
hibit a plan sponsor from establishing contribution requirements
for enrollment in the plan or coverage that provide for the payment
by employees with lower hourly or annual compensation of a lower
dollar or percentage contribution than the payment required of
similarly situated employees with a higher hourly or annual com-
pensation.

“SEC. 2717. ENSURING THE QUALITY OF CARE. 42 USC

« 300gg-17.
(a) QUALITY REPORTING.—

“(1) IN GENERAL.—Not later than 2 years after the date
of enactment of the Patient Protection and Affordable Care
Act, the Secretary, in consultation with experts in health care
quality and stakeholders, shall develop reporting requirements
for use by a group health plan, and a health insurance issuer
offering group or individual health insurance coverage, with
respect to plan or coverage benefits and health care provider
reimbursement structures that—

“(A) improve health outcomes through the implementa-
tion of activities such as quality reporting, effective case
management, care coordination, chronic disease manage-
ment, and medication and care compliance initiatives,
including through the use of the medical homes model
as defined for purposes of section 3602 of the Patient
Protection and Affordable Care Act, for treatment or serv-
ices under the plan or coverage;

“(B) implement activities to prevent hospital readmis-
sions through a comprehensive program for hospital dis-
charge that includes patient-centered education and coun-
seling, comprehensive discharge planning, and post dis-
charge reinforcement by an appropriate health care profes-
sional;

“(C) implement activities to improve patient safety and
reduce medical errors through the appropriate use of best
clinical practices, evidence based medicine, and health
information technology under the plan or coverage; and

“(D) implement wellness and health promotion activi-
ties.

“(2) REPORTING REQUIREMENTS.—
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Reports.

“(A) IN GENERAL.—A group health plan and a health
insurance issuer offering group or individual health insur-
ance coverage shall annually submit to the Secretary, and
to enrollees under the plan or coverage, a report on whether
the benefits under the plan or coverage satisfy the elements
described in subparagraphs (A) through (D) of paragraph
(D).

“(B) TIMING OF REPORTS.—A report under subpara-
graph (A) shall be made available to an enrollee under
the plan or coverage during each open enrollment period.

“(C) AVAILABILITY OF REPORTS.—The Secretary shall
make reports submitted under subparagraph (A) available
to the public through an Internet website.

“(D) PENALTIES.—In developing the reporting require-
ments under paragraph (1), the Secretary may develop
and impose appropriate penalties for non-compliance with
such requirements.

“(E) EXCEPTIONS.—In developing the reporting require-
ments under paragraph (1), the Secretary may provide
for exceptions to such requirements for group health plans
and health insurance issuers that substantially meet the
goals of this section.

“(b) WELLNESS AND PREVENTION PROGRAMS.—For purposes of
subsection (a)(1)(D), wellness and health promotion activities may
include personalized wellness and prevention services, which are
coordinated, maintained or delivered by a health care provider,
a wellness and prevention plan manager, or a health, wellness
or prevention services organization that conducts health risk assess-
ments or offers ongoing face-to-face, telephonic or web-based inter-
vention efforts for each of the program’s participants, and which
may include the following wellness and prevention efforts:

“(1) Smoking cessation.

“(2) Weight management.

“(3) Stress management.

“(4) Physical fitness.

“(5) Nutrition.

“(6) Heart disease prevention.
“(7) Healthy lifestyle support.
“(8) Diabetes prevention.

“(c) REGULATIONS.—Not later than 2 years after the date of
enactment of the Patient Protection and Affordable Care Act, the
Secretary shall promulgate regulations that provide criteria for
determining whether a reimbursement structure is described in
subsection (a).

“(d) StunpY AND REPORT.—Not later than 180 days after the
date on which regulations are promulgated under subsection (c),
the Government Accountability Office shall review such regulations
and conduct a study and submit to the Committee on Health,
Education, Labor, and Pensions of the Senate and the Committee
on Energy and Commerce of the House of Representatives a report
regarding the impact the activities under this section have had
on the quality and cost of health care.

“SEC. 2718. BRINGING DOWN THE COST OF HEALTH CARE COVERAGE.

“(a) CLEAR ACCOUNTING FOR COSTS.—A health insurance issuer
offering group or individual health insurance coverage shall, with
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respect to each plan year, submit to the Secretary a report con-
cerning the percentage of total premium revenue that such coverage
expends—

“(1) on reimbursement for clinical services provided to
enrollees under such coverage;

“(2) for activities that improve health care quality; and

“(3) on all other non-claims costs, including an explanation
of the nature of such costs, and excluding State taxes and
licensing or regulatory fees.

The Secretary shall make reports received under this section avail- Public
able to the public on the Internet website of the Department of information.
Health and Human Services. Web posting.

“(b) ENSURING THAT CONSUMERS RECEIVE VALUE FOR THEIR
PREMIUM PAYMENTS.—

“(1) REQUIREMENT TO PROVIDE VALUE FOR PREMIUM PAY-
MENTS.—A health insurance issuer offering group or individual
health insurance coverage shall, with respect to each plan
year, provide an annual rebate to each enrollee under such
coverage, on a pro rata basis, in an amount that is equal
to the amount by which premium revenue expended by the
issuer on activities described in subsection (a)(3) exceeds—

“(A) with respect to a health insurance issuer offering
coverage in the group market, 20 percent, or such lower
percentage as a State may by regulation determine; or

“(B) with respect to a health insurance issuer offering
coverage in the individual market, 25 percent, or such
lower percentage as a State may by regulation determine,
except that such percentage shall be adjusted to the extent
the Secretary determines that the application of such
percentage with a State may destabilize the existing indi-
vidual market in such State.

“(2) CONSIDERATION IN SETTING PERCENTAGES.—In deter-
mining the percentages under paragraph (1), a State shall
seek to ensure adequate participation by health insurance
issuers, competition in the health insurance market in the
State, and value for consumers so that premiums are used
for clinical services and quality improvements.

“(3) TERMINATION.—The provisions of this subsection shall
have no force or effect after December 31, 2013.

“(c) STANDARD HOSPITAL CHARGES.—Each hospital operating
within the United States shall for each year establish (and update)
and make public (in accordance with guidelines developed by the
Secretary) a list of the hospital’s standard charges for items and
services provided by the hospital, including for diagnosis-related
iroups established under section 1886(d)(4) of the Social Security

ct.

“(d) DEeFINITIONS.—The Secretary, in consultation with the
National Association of Insurance Commissions, shall establish uni-
form definitions for the activities reported under subsection (a).

“SEC. 2719. APPEALS PROCESS. 42 USC

“A group health plan and a health insurance issuer offering 300gg-19-

group or individual health insurance coverage shall implement an

effective appeals process for appeals of coverage determinations

and claims, under which the plan or issuer shall, at a minimum—
“(1) have in effect an internal claims appeal process;
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“(2) provide notice to enrollees, in a culturally and linguis-
tically appropriate manner, of available internal and external
appeals processes, and the availability of any applicable office
of health insurance consumer assistance or ombudsman estab-
lished under section 2793 to assist such enrollees with the
appeals processes;

“(3) allow an enrollee to review their file, to present evi-
dence and testimony as part of the appeals process, and to
receive continued coverage pending the outcome of the appeals
process; and

“(4) provide an external review process for such plans and
issuers that, at a minimum, includes the consumer protections
set forth in the Uniform External Review Model Act promul-
gated by the National Association of Insurance Commissioners
and is binding on such plans.”.

SEC. 1002. HEALTH INSURANCE CONSUMER INFORMATION.

Part C of title XXVII of the Public Health Service Act (42

U.S.C. 300gg-91 et seq.) is amended by adding at the end the
following:

42 USC “SEC. 2793. HEALTH INSURANCE CONSUMER INFORMATION.

300gg—93.
Grants.

“(a) IN GENERAL.—The Secretary shall award grants to States

to enable such States (or the Exchanges operating in such States)
to establish, expand, or provide support for—

“(1) offices of health insurance consumer assistance; or
“(2) health insurance ombudsman programs.
“(b) ELIGIBILITY.—

“(1) IN GENERAL.—To be eligible to receive a grant, a State
shall designate an independent office of health insurance con-
sumer assistance, or an ombudsman, that, directly or in
coordination with State health insurance regulators and con-
sumer assistance organizations, receives and responds to
inquiries and complaints concerning health insurance coverage
with respect to Federal health insurance requirements and
under State law.

“(2) CRITERIA.—A State that receives a grant under this
section shall comply with criteria established by the Secretary
for carrying out activities under such grant.

“(c) DuTiES.—The office of health insurance consumer assist-

ance or health insurance ombudsman shall—

“1) assist with the filing of complaints and appeals,
including filing appeals with the internal appeal or grievance
process of the group health plan or health insurance issuer
involved and providing information about the external appeal
process;

“(2) collect, track, and quantify problems and inquiries
encountered by consumers;

“(3) educate consumers on their rights and responsibilities
with respect to group health plans and health insurance cov-
erage;

“(4) assist consumers with enrollment in a group health
plan or health insurance coverage by providing information,
referral, and assistance; and

“(5) resolve problems with obtaining premium tax credits
under section 36B of the Internal Revenue Code of 1986.
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“(d) DATA COLLECTION.—As a condition of receiving a grant
under subsection (a), an office of health insurance consumer assist-
ance or ombudsman program shall be required to collect and report
data to the Secretary on the types of problems and inquiries encoun-
tered by consumers. The Secretary shall utilize such data to identify
areas where more enforcement action is necessary and shall share
such information with State insurance regulators, the Secretary
of Labor, and the Secretary of the Treasury for use in the enforce-
ment activities of such agencies.

“(e) FUNDING.—

“(1) INITIAL FUNDING.—There is hereby appropriated to
the Secretary, out of any funds in the Treasury not otherwise
appropriated, $30,000,000 for the first fiscal year for which
this section applies to carry out this section. Such amount
shall remain available without fiscal year limitation.

“(2) AUTHORIZATION FOR SUBSEQUENT YEARS.—There is
authorized to be appropriated to the Secretary for each fiscal
year following the fiscal year described in paragraph (1), such
sums as may be necessary to carry out this section.”.

SEC. 1003. ENSURING THAT CONSUMERS GET VALUE FOR THEIR DOL-
LARS.

Part C of title XXVII of the Public Health Service Act (42
U.S.C. 300gg-91 et seq.), as amended by section 1002, is further
amended by adding at the end the following:

“SEC. 2794. ENSURING THAT CONSUMERS GET VALUE FOR THEIR DOL- 42 USC
LARS. 300gg—94.

“(a) INITIAL PREMIUM REVIEW PROCESS.—
“(1) IN GENERAL.—The Secretary, in conjunction with Effective date.
States, shall establish a process for the annual review, begin-
ning with the 2010 plan year and subject to subsection (b)(2)(A),
of unreasonable increases in premiums for health insurance
coverage.
“(2) JUSTIFICATION AND DISCLOSURE.—The process estab-
lished under paragraph (1) shall require health insurance
issuers to submit to the Secretary and the relevant State a
justification for an unreasonable premium increase prior to
the implementation of the increase. Such issuers shall promi- Web posting.
nently post such information on their Internet websites. The
Secretary shall ensure the public disclosure of information on
such increases and justifications for all health insurance
issuers.
“(b) CONTINUING PREMIUM REVIEW PROCESS.—
“(1) INFORMING SECRETARY OF PREMIUM INCREASE PAT-
TERNS.—As a condition of receiving a grant under subsection
(e)(1), a State, through its Commissioner of Insurance, shall—
“(A) provide the Secretary with information about
trends in premium increases in health insurance coverage
in premium rating areas in the State; and
“B) make recommendations, as appropriate, to the
State Exchange about whether particular health insurance
issuers should be excluded from participation in the
Exchange based on a pattern or practice of excessive or
unjustified premium increases.
“(2) MONITORING BY SECRETARY OF PREMIUM INCREASES.—
“(A) IN GENERAL.—Beginning with plan years begin- Effective date.
ning in 2014, the Secretary, in conjunction with the States
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and consistent with the provisions of subsection (a)(2), shall
monitor premium increases of health insurance coverage
offered through an Exchange and outside of an Exchange.

“(B) CONSIDERATION IN OPENING EXCHANGE.—In deter-
mining under section 1312(f)(2)(B) of the Patient Protection
and Affordable Care Act whether to offer qualified health
plans in the large group market through an Exchange,
the State shall take into account any excess of premium
growth outside of the Exchange as compared to the rate
of such growth inside the Exchange.

“(c) GRANTS IN SUPPORT OF PROCESS.—

“(1) PREMIUM REVIEW GRANTS DURING 2010 THROUGH 2014.—

The Secretary shall carry out a program to award grants to
States during the 5-year period beginning with fiscal year 2010
to assist such States in carrying out subsection (a), including—

“(A) in reviewing and, if appropriate under State law,
approving premium increases for health insurance cov-
erage; and

“B) in providing information and recommendations
to the Secretary under subsection (b)(1).

“(2) FuNDING.—

“(A) IN GENERAL.—Out of all funds in the Treasury
not otherwise appropriated, there are appropriated to the
Secretary $250,000,000, to be available for expenditure for
grants under paragraph (1) and subparagraph (B).

“(B) FURTHER AVAILABILITY FOR INSURANCE REFORM
AND CONSUMER PROTECTION.—If the amounts appropriated
under subparagraph (A) are not fully obligated under
grants under paragraph (1) by the end of fiscal year 2014,
any remaining funds shall remain available to the Sec-
retary for grants to States for planning and implementing
the insurance reforms and consumer protections under part
A.

“(C) ALLOCATION.—The Secretary shall establish a for-
mula for determining the amount of any grant to a State
under this subsection. Under such formula—

“(i) the Secretary shall consider the number of
plans of health insurance coverage offered in each State
and the population of the State; and

“(i1) no State qualifying for a grant under para-
graph (1) shall receive less than $1,000,000, or more
than $5,000,000 for a grant year.”.

42 USC SEC. 1004. EFFECTIVE DATES.

300gg-11 note.

(a) IN GENERAL.—Except as provided for in subsection (b),

this subtitle (and the amendments made by this subtitle) shall
become effective for plan years beginning on or after the date
that is 6 months after the date of enactment of this Act, except
that the amendments made by sections 1002 and 1003 shall become
effective for fiscal years beginning with fiscal year 2010.

(b) SpECIAL RULE.—The amendments made by sections 1002

and 1003 shall take effect on the date of enactment of this Act.
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Subtitle B—Immediate Actions to Preserve
and Expand Coverage

SEC. 1101. IMMEDIATE ACCESS TO INSURANCE FOR UNINSURED 42 USC 18001.
INDIVIDUALS WITH A PREEXISTING CONDITION.

(a) IN GENERAL.—Not later than 90 days after the date of Deadline.
enactment of this Act, the Secretary shall establish a temporary Time period.
high risk health insurance pool program to provide health insurance
coverage for eligible individuals during the period beginning on
the date on which such program is established and ending on
January 1, 2014.

(b) ADMINISTRATION.—

(1) IN GENERAL.—The Secretary may carry out the program
under this section directly or through contracts to eligible enti-
ties.

(2) ELIGIBLE ENTITIES.—To be eligible for a contract under
paragraph (1), an entity shall—

(A) be a State or nonprofit private entity;

(B) submit to the Secretary an application at such
time, in such manner, and containing such information
as the Secretary may require; and

(C) agree to utilize contract funding to establish and
administer a qualified high risk pool for eligible individuals.
(3) MAINTENANCE OF EFFORT.—To be eligible to enter into

a contract with the Secretary under this subsection, a State

shall agree not to reduce the annual amount the State expended

for the operation of one or more State high risk pools during
the year preceding the year in which such contract is entered
into.

(¢) QUALIFIED HIGH RISK PooL.—

(1) IN GENERAL.—Amounts made available under this sec-
tion shall be used to establish a qualified high risk pool that
meets the requirements of paragraph (2).

(2) REQUIREMENTS.—A qualified high risk pool meets the
requirements of this paragraph if such pool—

(A) provides to all eligible individuals health insurance
coverage that does not impose any preexisting condition
exclusion with respect to such coverage;

(B) provides health insurance coverage—

(1) in which the issuer’s share of the total allowed
costs of benefits provided under such coverage is not
less than 65 percent of such costs; and

(i1) that has an out of pocket limit not greater
than the applicable amount described in section
223(c)(2) of the Internal Revenue Code of 1986 for
the year involved, except that the Secretary may
modify such limit if necessary to ensure the pool meets
the actuarial value limit under clause (i);

(C) ensures that with respect to the premium rate
charged for health insurance coverage offered to eligible
individuals through the high risk pool, such rate shall—

(i) except as provided in clause (ii), vary only as
provided for under section 2701 of the Public Health
Service Act (as amended by this Act and notwith-
s‘g‘lnding the date on which such amendments take
effect);
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(il) vary on the basis of age by a factor of not
greater than 4 to 1; and

(1i1) be established at a standard rate for a
standard population; and

(D) meets any other requirements determined appro-
priate by the Secretary.

(d) ELIGIBLE INDIVIDUAL.—An individual shall be deemed to
be an eligible individual for purposes of this section if such indi-
vidual—

(1) is a citizen or national of the United States or is
lawfully present in the United States (as determined in accord-
ance with section 1411);

(2) has not been covered under creditable coverage (as
defined in section 2701(c)(1) of the Public Health Service Act
as in effect on the date of enactment of this Act) during the
6-month period prior to the date on which such individual
is applying for coverage through the high risk pool; and

(3) has a pre-existing condition, as determined in a manner
consistent with guidance issued by the Secretary.

(e) PROTECTION AGAINST DUMPING RISK BY INSURERS.—

Criteria. (1) IN GENERAL.—The Secretary shall establish criteria for
determining whether health insurance issuers and employment-
based health plans have discouraged an individual from
remaining enrolled in prior coverage based on that individual’s
health status.

(2) SANCTIONS.—An issuer or employment-based health
plan shall be responsible for reimbursing the program under
this section for the medical expenses incurred by the program
for an individual who, based on criteria established by the
Secretary, the Secretary finds was encouraged by the issuer
to disenroll from health benefits coverage prior to enrolling
in coverage through the program. The criteria shall include
at least the following circumstances:

(A) In the case of prior coverage obtained through
an employer, the provision by the employer, group health
plan, or the issuer of money or other financial consideration
for disenrolling from the coverage.

(B) In the case of prior coverage obtained directly from
an issuer or under an employment-based health plan—

(i) the provision by the issuer or plan of money
or other financial consideration for disenrolling from
the coverage; or

(i) in the case of an individual whose premium
for the prior coverage exceeded the premium required
by the program (adjusted based on the age factors
applied to the prior coverage)—

(I) the prior coverage is a policy that is no
longer being actively marketed (as defined by the
Secretary) by the issuer; or

(IT) the prior coverage is a policy for which
duration of coverage form issue or health status
are factors that can be considered in determining
premiums at renewal.

(3) CONSTRUCTION.—Nothing in this subsection shall be
construed as constituting exclusive remedies for violations of
criteria established under paragraph (1) or as preventing States
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from applying or enforcing such paragraph or other provisions
under law with respect to health insurance issuers.
(f) OVERSIGHT.—The Secretary shall establish—

(1) an appeals process to enable individuals to appeal a
determination under this section; and

(2) procedures to protect against waste, fraud, and abuse.
(g) FUNDING; TERMINATION OF AUTHORITY.—

(1) IN GENERAL.—There is appropriated to the Secretary,
out of any moneys in the Treasury not otherwise appropriated,
$5,000,000,000 to pay claims against (and the administrative
costs of) the high risk pool under this section that are in
excess of the amount of premiums collected from eligible
individuals enrolled in the high risk pool. Such funds shall
be available without fiscal year limitation.

(2) INSUFFICIENT FUNDS.—If the Secretary estimates for
any fiscal year that the aggregate amounts available for the
payment of the expenses of the high risk pool will be less
than the actual amount of such expenses, the Secretary shall
make such adjustments as are necessary to eliminate such
deficit.

(3) TERMINATION OF AUTHORITY.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), coverage of eligible individuals under a high risk pool
in a State shall terminate on January 1, 2014.

(B) TRANSITION TO EXCHANGE.—The Secretary shall Procedures.
develop procedures to provide for the transition of eligible
individuals enrolled in health insurance coverage offered
through a high risk pool established under this section
into qualified health plans offered through an Exchange.
Such procedures shall ensure that there is no lapse in
coverage with respect to the individual and may extend
coverage after the termination of the risk pool involved,
if the Secretary determines necessary to avoid such a lapse.
(4) LIMITATIONS.—The Secretary has the authority to stop

taking applications for participation in the program under this
section to comply with the funding limitation provided for in
paragraph (1).

(5) RELATION TO STATE LAWS.—The standards established
under this section shall supersede any State law or regulation
(other than State licensing laws or State laws relating to plan
solvency) with respect to qualified high risk pools which are
established in accordance with this section.

SEC. 1102. REINSURANCE FOR EARLY RETIREES. 42 USC 18002.

(a) ADMINISTRATION.—

(1) IN GENERAL.—Not later than 90 days after the date Deadline.
of enactment of this Act, the Secretary shall establish a tem- Time period.
porary reinsurance program to provide reimbursement to
participating employment-based plans for a portion of the cost
of providing health insurance coverage to early retirees (and
to the eligible spouses, surviving spouses, and dependents of
such retirees) during the period beginning on the date on which
such program is established and ending on January 1, 2014.

(2) REFERENCE.—In this section:

(A) HEALTH BENEFITS.—The term “health benefits”
means medical, surgical, hospital, prescription drug, and
such other benefits as shall be determined by the Secretary,



124 STAT. 144

Certification.

PUBLIC LAW 111-148—MAR. 23, 2010

whether self-funded, or delivered through the purchase

of insurance or otherwise.

(B) EMPLOYMENT-BASED PLAN.—The term “employ-
ment-based plan” means a group health benefits plan
that—

1) is—

(I) maintained by one or more current or
former employers (including without limitation any
State or local government or political subdivision
thereof), employee organization, a voluntary
employees’ beneficiary association, or a committee
or board of individuals appointed to administer
such plan; or

(II) a multiemployer plan (as defined in section
3(37) of the Employee Retirement Income Security
Act of 1974); and
(ii) provides health benefits to early retirees.

(C) EARLY RETIREES.—The term “early retirees” means
individuals who are age 55 and older but are not eligible
for coverage under title XVIII of the Social Security Act,
and who are not active employees of an employer
maintaining, or currently contributing to, the employment-
based plan or of any employer that has made substantial
contributions to fund such plan.

(b) PARTICIPATION.—

(1) EMPLOYMENT-BASED PLAN ELIGIBILITY.—A participating
employment-based plan is an employment-based plan that—

(A) meets the requirements of paragraph (2) with
respect to health benefits provided under the plan; and

(B) submits to the Secretary an application for partici-
pation in the program, at such time, in such manner,
and containing such information as the Secretary shall
require.

(2) EMPLOYMENT-BASED HEALTH BENEFITS.—An employ-
ment-based plan meets the requirements of this paragraph
if the plan—

(A) implements programs and procedures to generate
cost-savings with respect to participants with chronic and
high-cost conditions;

(B) provides documentation of the actual cost of medical
claims involved; and

(C) is certified by the Secretary.

(c) PAYMENTS.—

(1) SUBMISSION OF CLAIMS.—

(A) IN GENERAL.—A participating employment-based
plan shall submit claims for reimbursement to the Sec-
retary which shall contain documentation of the actual
costs of the items and services for which each claim is
being submitted.

(B) Basis FOrR CLAIMS.—Claims submitted under
subparagraph (A) shall be based on the actual amount
expended by the participating employment-based plan
involved within the plan year for the health benefits pro-
vided to an early retiree or the spouse, surviving spouse,
or dependent of such retiree. In determining the amount
of a claim for purposes of this subsection, the participating
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employment-based plan shall take into account any nego-
tiated price concessions (such as discounts, direct or
indirect subsidies, rebates, and direct or indirect remunera-
tions) obtained by such plan with respect to such health
benefit. For purposes of determining the amount of any
such claim, the costs paid by the early retiree or the
retiree’s spouse, surviving spouse, or dependent in the form
of deductibles, co-payments, or co-insurance shall be
included in the amounts paid by the participating employ-
ment-based plan.

(2) PROGRAM PAYMENTS.—If the Secretary determines that
a participating employment-based plan has submitted a valid
claim under paragraph (1), the Secretary shall reimburse such
plan for 80 percent of that portion of the costs attributable
to such claim that exceed $15,000, subject to the limits con-
tained in paragraph (3).

(3) LimiT.—To be eligible for reimbursement under the
program, a claim submitted by a participating employment-
based plan shall not be less than $15,000 nor greater than
$90,000. Such amounts shall be adjusted each fiscal year based
on the percentage increase in the Medical Care Component
of the Consumer Price Index for all urban consumers (rounded
to the nearest multiple of $1,000) for the year involved.

(4) USE OF PAYMENTS.—Amounts paid to a participating
employment-based plan under this subsection shall be used
to lower costs for the plan. Such payments may be used to
reduce premium costs for an entity described in subsection
(a)(2)(B){) or to reduce premium contributions, co-payments,
deductibles, co-insurance, or other out-of-pocket costs for plan
participants. Such payments shall not be used as general reve-
nues for an entity described in subsection (a)(2)(B)(i). The Sec-
retary shall develop a mechanism to monitor the appropriate
use of such payments by such entities.

(5) PAYMENTS NOT TREATED AS INCOME.—Payments
received under this subsection shall not be included in deter-
mining the gross income of an entity described in subsection
(a)(2)(B)d) that is maintaining or currently contributing to a
participating employment-based plan.

(6) APPEALS.—The Secretary shall establish—

(A) an appeals process to permit participating employ-
ment-based plans to appeal a determination of the Sec-
retary with respect to claims submitted under this section;
and

(B) procedures to protect against fraud, waste, and
abuse under the program.

(d) AubpiTs.—The Secretary shall conduct annual audits of
claims data submitted by participating employment-based plans
under this section to ensure that such plans are in compliance
with the requirements of this section.

(e) FUNDING.—There is appropriated to the Secretary, out of
any moneys in the Treasury not otherwise appropriated,
$5,000,000,000 to carry out the program under this section. Such
funds shall be available without fiscal year limitation.

(f) LIMITATION.—The Secretary has the authority to stop taking
applications for participation in the program based on the avail-
ability of funding under subsection (e).
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Deadlines.
42 USC 18003.

Deadline.
Standard format.

SEC. 1103. IMMEDIATE INFORMATION THAT ALLOWS CONSUMERS TO
IDENTIFY AFFORDABLE COVERAGE OPTIONS.

(a) INTERNET PORTAL TO AFFORDABLE COVERAGE OPTIONS.—

(1) IMMEDIATE ESTABLISHMENT.—Not later than July 1,
2010, the Secretary, in consultation with the States, shall estab-
lish a mechanism, including an Internet website, through which
a resident of any State may identify affordable health insurance
coverage options in that State.

(2) CONNECTING TO AFFORDABLE COVERAGE.—An Internet
website established under paragraph (1) shall, to the extent
practicable, provide ways for residents of any State to receive
information on at least the following coverage options:

(A) Health insurance coverage offered by health insur-
ance issuers, other than coverage that provides reimburse-
ment only for the treatment or mitigation of—

(i) a single disease or condition; or
(ii) an unreasonably limited set of diseases or
conditions (as determined by the Secretary);

(B) Medicaid coverage under title XIX of the Social
Security Act.

A (C) Coverage under title XXI of the Social Security

ct

(D) A State health benefits high risk pool, to the extent
that such high risk pool is offered in such State; and
(E) Coverage under a high risk pool under section

1101.

(b) ENHANCING COMPARATIVE PURCHASING OPTIONS.—

(1) IN GENERAL.—Not later than 60 days after the date
of enactment of this Act, the Secretary shall develop a standard-
ized format to be used for the presentation of information
relating to the coverage options described in subsection (a)(2).
Such format shall, at a minimum, require the inclusion of
information on the percentage of total premium revenue
expended on nonclinical costs (as reported under section 2718(a)
of the Public Health Service Act), eligibility, availability, pre-
mium rates, and cost sharing with respect to such coverage
options and be consistent with the standards adopted for the
uniform explanation of coverage as provided for in section 2715
of the Public Health Service Act.

(2) USE OF FORMAT.—The Secretary shall utilize the format
developed under paragraph (1) in compiling information con-
cerning coverage options on the Internet website established
under subsection (a).

(c) AUTHORITY TO CONTRACT.—The Secretary may carry out
this section through contracts entered into with qualified entities.

SEC. 1104. ADMINISTRATIVE SIMPLIFICATION.

(a) PURPOSE OF ADMINISTRATIVE SIMPLIFICATION.—Section 261
of the Health Insurance Portability and Accountability Act of 1996
(42 U.S.C. 1320d note) is amended—
(1) by inserting “uniform” before “standards”; and
(2) by inserting “and to reduce the clerical burden on
patients, health care providers, and health plans” before the
period at the end.
(b) OPERATING RULES FOR HEALTH INFORMATION TRANS-
ACTIONS.—
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(1) DEFINITION OF OPERATING RULES.—Section 1171 of the
Social Security Act (42 U.S.C. 1320d) is amended by adding
at the end the following:

“(9) OPERATING RULES.—The term ‘operating rules’ means
the necessary business rules and guidelines for the electronic
exchange of information that are not defined by a standard
or its implementation specifications as adopted for purposes
of this part.”.

(2) TRANSACTION STANDARDS; OPERATING RULES AND
COMPLIANCE.—Section 1173 of the Social Security Act (42 U.S.C.
1320d-2) is amended—

(A) in subsection (a)(2), by adding at the end the fol-
lowing new subparagraph:

“(J) Electronic funds transfers.”;

(B) in subsection (a), by adding at the end the following
new paragraph:

“(4) REQUIREMENTS FOR FINANCIAL AND ADMINISTRATIVE
TRANSACTIONS.—

“(A) IN GENERAL.—The standards and associated oper-
ating rules adopted by the Secretary shall—

“(i) to the extent feasible and appropriate, enable
determination of an individual’s eligibility and finan-
cial responsibility for specific services prior to or at
the point of care;

“(ii) be comprehensive, requiring minimal aug-
mentation by paper or other communications;

“(iii) provide for timely acknowledgment, response,
and status reporting that supports a transparent
claims and denial management process (including adju-
dication and appeals); and

“(iv) describe all data elements (including reason
and remark codes) in unambiguous terms, require that
such data elements be required or conditioned upon
set values in other fields, and prohibit additional condi-
tions (except where necessary to implement State or
Federal law, or to protect against fraud and abuse).
“(B) REDUCTION OF CLERICAL BURDEN.—In adopting

standards and operating rules for the transactions referred

to under paragraph (1), the Secretary shall seek to reduce
the number and complexity of forms (including paper and
electronic forms) and data entry required by patients and
providers.”; and
(C) by adding at the end the following new subsections:
“(g) OPERATING RULES.—

“(1) IN GENERAL.—The Secretary shall adopt a single set
of operating rules for each transaction referred to under sub-
section (a)(1) with the goal of creating as much uniformity
in the implementation of the electronic standards as possible.
Such operating rules shall be consensus-based and reflect the
necessary business rules affecting health plans and health care
providers and the manner in which they operate pursuant
to standards issued under Health Insurance Portability and
Accountability Act of 1996.

“(2) OPERATING RULES DEVELOPMENT.—In adopting oper-
ating rules under this subsection, the Secretary shall consider
recommendations for operating rules developed by a qualified
nonprofit entity that meets the following requirements:
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“(A) The entity focuses its mission on administrative
simplification.

“(B) The entity demonstrates a multi-stakeholder and
consensus-based process for development of operating rules,
including representation by or participation from health
plans, health care providers, vendors, relevant Federal
agencies, and other standard development organizations.

“(C) The entity has a public set of guiding principles
that ensure the operating rules and process are open and
transparent, and supports nondiscrimination and conflict
of interest policies that demonstrate a commitment to open,
fair, and nondiscriminatory practices.

“(D) The entity builds on the transaction standards
issued under Health Insurance Portability and Account-
ability Act of 1996.

“(E) The entity allows for public review and updates
of the operating rules.

“(3) REVIEW AND RECOMMENDATIONS.—The National Com-

mittee on Vital and Health Statistics shall—

“(A) advise the Secretary as to whether a nonprofit
entity meets the requirements under paragraph (2);

“B) review the operating rules developed and rec-
ommended by such nonprofit entity;

“(C) determine whether such operating rules represent
a consensus view of the health care stakeholders and are
consistent with and do not conflict with other existing
standards;

“D) evaluate whether such operating rules are con-
sistent with electronic standards adopted for health
information technology; and

“(E) submit to the Secretary a recommendation as to
whether the Secretary should adopt such operating rules.
“(4) IMPLEMENTATION.—

“(A) IN GENERAL.—The Secretary shall adopt operating
rules under this subsection, by regulation in accordance
with subparagraph (C), following consideration of the oper-
ating rules developed by the non-profit entity described
in paragraph (2) and the recommendation submitted by
the National Committee on Vital and Health Statistics
under paragraph (3)(E) and having ensured consultation
with providers.

“(B) ADOPTION REQUIREMENTS; EFFECTIVE DATES.—

“(i) ELIGIBILITY FOR A HEALTH PLAN AND HEALTH

CLAIM STATUS.—The set of operating rules for eligibility

for a health plan and health claim status transactions

shall be adopted not later than July 1, 2011, in a

manner ensuring that such operating rules are effective

not later than January 1, 2013, and may allow for
the use of a machine readable identification card.
“(ii) ELECTRONIC FUNDS TRANSFERS AND HEALTH

CARE PAYMENT AND REMITTANCE ADVICE.—The set of

operating rules for electronic funds transfers and

health care payment and remittance advice trans-
actions shall—

“I) allow for automated reconciliation of the

electronic payment with the remittance advice; and
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“(II) be adopted not later than July 1, 2012,
in a manner ensuring that such operating rules

are effective not later than January 1, 2014.

“(iii) HEALTH CLAIMS OR EQUIVALENT ENCOUNTER
INFORMATION, ENROLLMENT AND DISENROLLMENT IN A
HEALTH PLAN, HEALTH PLAN PREMIUM PAYMENTS,
REFERRAL CERTIFICATION AND AUTHORIZATION.—The set
of operating rules for health claims or equivalent
encounter information, enrollment and disenrollment
in a health plan, health plan premium payments, and
referral certification and authorization transactions
shall be adopted not later than July 1, 2014, in a
manner ensuring that such operating rules are effective
not later than January 1, 2016.

“(C) EXPEDITED RULEMAKING.—The Secretary shall
promulgate an interim final rule applying any standard
or operating rule recommended by the National Committee
on Vital and Health Statistics pursuant to paragraph (3).
The Secretary shall accept and consider public comments Public comments.
on any interim final rule published under this subpara-
graph for 60 days after the date of such publication.

“(h) COMPLIANCE.—

“(1) HEALTH PLAN CERTIFICATION.— Deadlines.

“(A) ELIGIBILITY FOR A HEALTH PLAN, HEALTH CLAIM
STATUS, ELECTRONIC FUNDS TRANSFERS, HEALTH CARE PAY-
MENT AND REMITTANCE ADVICE.—Not later than December Certification.
31, 2013, a health plan shall file a statement with the
Secretary, in such form as the Secretary may require,
certifying that the data and information systems for such
plan are in compliance with any applicable standards (as
described under paragraph (7) of section 1171) and associ-
ated operating rules (as described under paragraph (9)
of such section) for electronic funds transfers, eligibility
for a health plan, health claim status, and health care
payment and remittance advice, respectively.

“B) HEALTH CLAIMS OR EQUIVALENT ENCOUNTER
INFORMATION, ENROLLMENT AND DISENROLLMENT IN A
HEALTH PLAN, HEALTH PLAN PREMIUM PAYMENTS, HEALTH
CLAIMS ATTACHMENTS, REFERRAL CERTIFICATION AND
AUTHORIZATION.—Not later than December 31, 2015, a
health plan shall file a statement with the Secretary, in
such form as the Secretary may require, certifying that
the data and information systems for such plan are in
compliance with any applicable standards and associated
operating rules for health claims or equivalent encounter
information, enrollment and disenrollment in a health plan,
health plan premium payments, health claims attachments,
and referral certification and authorization, respectively.
A health plan shall provide the same level of documentation
to certify compliance with such transactions as is required
to certify compliance with the transactions specified in
subparagraph (A).

“(2) DOCUMENTATION OF COMPLIANCE.—A health plan shall
provide the Secretary, in such form as the Secretary may
require, with adequate documentation of compliance with the
standards and operating rules described under paragraph (1).
A health plan shall not be considered to have provided adequate
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documentation and shall not be certified as being in compliance
with such standards, unless the health plan—

“(A) demonstrates to the Secretary that the plan con-
ducts the electronic transactions specified in paragraph
(1) in a manner that fully complies with the regulations
of the Secretary; and

“(B) provides documentation showing that the plan
has completed end-to-end testing for such transactions with
their partners, such as hospitals and physicians.

“(3) SERVICE CONTRACTS.—A health plan shall be required
to ensure that any entities that provide services pursuant to
a contract with such health plan shall comply with any
applicable certification and compliance requirements (and pro-
vide the Secretary with adequate documentation of such compli-
ance) under this subsection.

“(4) CERTIFICATION BY OUTSIDE ENTITY.—The Secretary
may designate independent, outside entities to certify that a
health plan has complied with the requirements under this
subsection, provided that the certification standards employed
by such entities are in accordance with any standards or oper-
ating rules issued by the Secretary.

“(5) COMPLIANCE WITH REVISED STANDARDS AND OPERATING
RULES.—

“(A) IN GENERAL.—A health plan (including entities
described under paragraph (3)) shall file a statement with
the Secretary, in such form as the Secretary may require,
certifying that the data and information systems for such
plan are in compliance with any applicable revised stand-
ards and associated operating rules under this subsection
for any interim final rule promulgated by the Secretary
under subsection (i) that—

“(i) amends any standard or operating rule
described under paragraph (1) of this subsection; or

“(ii) establishes a standard (as described under
subsection (a)(1)(B)) or associated operating rules (as
described under subsection (i)(5)) for any other finan-
cial and administrative transactions.

“(B) DATE OF COMPLIANCE.—A health plan shall comply
with such requirements not later than the effective date
of the applicable standard or operating rule.

“(6) AUDITS OF HEALTH PLANS.—The Secretary shall conduct
periodic audits to ensure that health plans (including entities
described under paragraph (3)) are in compliance with any
standards and operating rules that are described under para-
graph (1) or subsection (1)(5).

“(i) REVIEW AND AMENDMENT OF STANDARDS AND OPERATING

RULES.—

“(1) ESTABLISHMENT.—Not later than January 1, 2014, the
Secretary shall establish a review committee (as described
under paragraph (4)).

“(2) EVALUATIONS AND REPORTS.—

“(A) HEARINGS.—Not later than April 1, 2014, and
not less than biennially thereafter, the Secretary, acting
through the review committee, shall conduct hearings to
evaluate and review the adopted standards and operating
rules established under this section.
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“(B) REPORT.—Not later than July 1, 2014, and not
less than biennially thereafter, the review committee shall
provide recommendations for updating and improving such
standards and operating rules. The review committee shall
recommend a single set of operating rules per transaction
standard and maintain the goal of creating as much uni-
formity as possible in the implementation of the electronic
standards.

“(3) INTERIM FINAL RULEMAKING.—

“(A) IN GENERAL.—Any recommendations to amend
adopted standards and operating rules that have been
approved by the review committee and reported to the
Secretary under paragraph (2)(B) shall be adopted by the
Secretary through promulgation of an interim final rule
not later than 90 days after receipt of the committee’s
report.

“(B) PUBLIC COMMENT.—

“(i) PUBLIC COMMENT PERIOD.—The Secretary shall
accept and consider public comments on any interim
final rule published under this paragraph for 60 days
after the date of such publication.

“(ii)) EFFECTIVE DATE.—The effective date of any
amendment to existing standards or operating rules
that is adopted through an interim final rule published
under this paragraph shall be 25 months following
the close of such public comment period.

“(4) REVIEW COMMITTEE.—

“(A) DEFINITION.—For the purposes of this subsection,
the term ‘review committee’ means a committee chartered
by or within the Department of Health and Human services
that has been designated by the Secretary to carry out
this subsection, including—

“(i) the National Committee on Vital and Health
Statistics; or

“(ii) any appropriate committee as determined by
the Secretary.

“(B) COORDINATION OF HIT STANDARDS.—In developing
recommendations under this subsection, the review com-
mittee shall ensure coordination, as appropriate, with the
standards that support the certified electronic health record
technology approved by the Office of the National Coordi-
nator for Health Information Technology.

“(5) OPERATING RULES FOR OTHER STANDARDS ADOPTED BY
THE SECRETARY.—The Secretary shall adopt a single set of
operating rules (pursuant to the process described under sub-
section (g)) for any transaction for which a standard had been
adopted pursuant to subsection (a)(1)(B).

“(j) PENALTIES.—

“(1) PENALTY FEE.—

“(A) IN GENERAL.—Not later than April 1, 2014, and Deadline.
annually thereafter, the Secretary shall assess a penalty
fee (as determined under subparagraph (B)) against a
health plan that has failed to meet the requirements under
subsection (h) with respect to certification and documenta-
tion of compliance with—

“(i) the standards and associated operating rules
described under paragraph (1) of such subsection; and
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“(i1) a standard (as described under subsection

(a)(1)(B)) and associated operating rules (as described

under subsection (i)(5)) for any other financial and

administrative transactions.

“(B) FEE AMOUNT.—Subject to subparagraphs (C), (D),
and (E), the Secretary shall assess a penalty fee against
a health plan in the amount of $1 per covered life until
certification is complete. The penalty shall be assessed
per person covered by the plan for which its data systems
for major medical policies are not in compliance and shall
be imposed against the health plan for each day that the
plan is not in compliance with the requirements under
subsection (h).

“(C) ADDITIONAL PENALTY FOR MISREPRESENTATION.—
A health plan that knowingly provides inaccurate or incom-
plete information in a statement of certification or docu-
mentation of compliance under subsection (h) shall be sub-
ject to a penalty fee that is double the amount that would
otherwise be imposed under this subsection.

“(D) ANNUAL FEE INCREASE.—The amount of the pen-
alty fee imposed under this subsection shall be increased
on an annual basis by the annual percentage increase
in total national health care expenditures, as determined
by the Secretary.

“(E) PENALTY LIMIT.—A penalty fee assessed against
a health plan under this subsection shall not exceed, on
an annual basis—

“({) an amount equal to $20 per covered life under
such plan; or

“(i) an amount equal to $40 per covered life under
the plan if such plan has knowingly provided inac-
curate or incomplete information (as described under

subparagraph (C)).

“(F) DETERMINATION OF COVERED INDIVIDUALS.—The
Secretary shall determine the number of covered lives
under a health plan based upon the most recent statements
and filings that have been submitted by such plan to the
Securities and Exchange Commission.

“(2) NOTICE AND DISPUTE PROCEDURE.—The Secretary shall
establish a procedure for assessment of penalty fees under
this subsection that provides a health plan with reasonable
notice and a dispute resolution procedure prior to provision
of a notice of assessment by the Secretary of the Treasury
(as described under paragraph (4)(B)).

“(3) PENALTY FEE REPORT.—Not later than May 1, 2014,
and annually thereafter, the Secretary shall provide the Sec-
retary of the Treasury with a report identifying those health
plans that have been assessed a penalty fee under this sub-
section.

“(4) COLLECTION OF PENALTY FEE.—

“(A) IN GENERAL.—The Secretary of the Treasury,
acting through the Financial Management Service, shall
administer the collection of penalty fees from health plans
that have been identified by the Secretary in the penalty
fee report provided under paragraph (3).

“B) NoTicE.—Not later than August 1, 2014, and
annually thereafter, the Secretary of the Treasury shall
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provide notice to each health plan that has been assessed
a penalty fee by the Secretary under this subsection. Such
notice shall include the amount of the penalty fee assessed
by the Secretary and the due date for payment of such
fee to the Secretary of the Treasury (as described in
subparagraph (C)).
“(C) PAYMENT DUE DATE.—Payment by a health plan
for a penalty fee assessed under this subsection shall be
made to the Secretary of the Treasury not later than
November 1, 2014, and annually thereafter.
“(D) UNPAID PENALTY FEES.—Any amount of a penalty
fee assessed against a health plan under this subsection
for which payment has not been made by the due date
provided under subparagraph (C) shall be—
“(i) increased by the interest accrued on such
amount, as determined pursuant to the underpayment
rate established under section 6621 of the Internal
Revenue Code of 1986; and
“(i1) treated as a past-due, legally enforceable debt
owed to a Federal agency for purposes of section
6402(d) of the Internal Revenue Code of 1986.
“(E) ADMINISTRATIVE FEES.—Any fee charged or allo-
cated for collection activities conducted by the Financial
Management Service will be passed on to a health plan
on a pro-rata basis and added to any penalty fee collected
from the plan.”.
(c) PROMULGATION OF RULES.— 42 USC
(1) UNIQUE HEALTH PLAN IDENTIFIER.—The Secretary shall 1320d-2 note.
promulgate a final rule to establish a unique health plan identi-
fier (as described in section 1173(b) of the Social Security
Act (42 U.S.C. 1320d—2(b))) based on the input of the National
Committee on Vital and Health Statistics. The Secretary may Effective date.
do so on an interim final basis and such rule shall be effective
not later than October 1, 2012.
(2) ELECTRONIC FUNDS TRANSFER.—The Secretary shall
promulgate a final rule to establish a standard for electronic
funds transfers (as described in section 1173(a)(2)(J) of the
Social Security Act, as added by subsection (b)(2)(A)). The Sec- Deadline.
retary may do so on an interim final basis and shall adopt Effective date.
such standard not later than January 1, 2012, in a manner
ensuring that such standard is effective not later than January
1,2014.
(3) HEALTH CLAIMS ATTACHMENTS.—The Secretary shall
promulgate a final rule to establish a transaction standard
and a single set of associated operating rules for health claims
attachments (as described in section 1173(a)(2)(B) of the Social
Security Act (42 U.S.C. 1320d—2(a)(2)(B))) that is consistent
with the X12 Version 5010 transaction standards. The Secretary Deadline.
may do so on an interim final basis and shall adopt a trans- Effective date.
action standard and a single set of associated operating rules
not later than January 1, 2014, in a manner ensuring that
such standard is effective not later than January 1, 2016.
(d) EXPANSION OF ELECTRONIC TRANSACTIONS IN MEDICARE.—
Section 1862(a) of the Social Security Act (42 U.S.C. 1395y(a))
is amended—
(1) in paragraph (23), by striking the “or” at the end;
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(2) in paragraph (24), by striking the period and inserting
“ or”; and

(3) by inserting after paragraph (24) the following new
paragraph:

“(25) not later than January 1, 2014, for which the payment
is other than by electronic funds transfer (EFT) or an electronic
remittance in a form as specified in ASC X12 835 Health
Care Payment and Remittance Advice or subsequent standard.”.

SEC. 1105. EFFECTIVE DATE.

This subtitle shall take effect on the date of enactment of
this Act.

Subtitle C—Quality Health Insurance
Coverage for All Americans

PART I—HEALTH INSURANCE MARKET
REFORMS

SEC. 1201. AMENDMENT TO THE PUBLIC HEALTH SERVICE ACT.

Part A of title XXVII of the Public Health Service Act (42
U.S.C. 300gg et seq.), as amended by section 1001, is further
amended—

(1) by striking the heading for subpart 1 and inserting
the following:

“Subpart I—General Reform”;

(2)(A) in section 2701 (42 U.S.C. 300gg), by striking the
section heading and subsection (a) and inserting the following:

“SEC. 2704. PROHIBITION OF PREEXISTING CONDITION EXCLUSIONS
OR OTHER DISCRIMINATION BASED ON HEALTH STATUS.

“(a) IN GENERAL.—A group health plan and a health insurance
issuer offering group or individual health insurance coverage may
not impose any preexisting condition exclusion with respect to such
plan or coverage.”; and

(B) by transferring such section (as amended by subpara-
graph (A)) so as to appear after the section 2703 added by

paragraph (4);

(3)(A) in section 2702 (42 U.S.C. 300gg—1)—

(i) by striking the section heading and all that follows
through subsection (a);

(i1) in subsection (b)—

(I) by striking “health insurance issuer offering
health insurance coverage in connection with a group
health plan” each place that such appears and inserting
“health insurance issuer offering group or individual
health insurance coverage”; and

(II) in paragraph (2)(A)—

(aa) by inserting “or individual” after

“employer”; and

(bb) by inserting “or individual health cov-
erage, as the case may be” before the semicolon;
and

(111) in subsection (e)—
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(I) by striking “(a)(1)(F)” and inserting “(a)(6)”;
(II) by striking “2701” and inserting “2704”; and
(ITI) by striking “2721(a)” and inserting “2735(a)”;
and
(B) by transferring such section (as amended by
subparagraph (A)) to appear after section 2705(a) as added
by paragraph (4); and
(4) by inserting after the subpart heading (as added by
paragraph (1)) the following:

“SEC. 2701. FAIR HEALTH INSURANCE PREMIUMS. 42 USC 300gg.

“(a) PROHIBITING DISCRIMINATORY PREMIUM RATES.—

“(1) IN GENERAL.—With respect to the premium rate
charged by a health insurance issuer for health insurance cov-
erage offered in the individual or small group market—

“(A) such rate shall vary with respect to the particular
plan or coverage involved only by—

“(i) whether such plan or coverage covers an indi-
vidual or family;

“(ii) rating area, as established in accordance with
paragraph (2);

“(iii) age, except that such rate shall not vary
by more than 3 to 1 for adults (consistent with section
2707(c)); and

“(iv) tobacco use, except that such rate shall not
vary by more than 1.5 to 1; and
“(B) such rate shall not vary with respect to the par-

ticular plan or coverage involved by any other factor not

described in subparagraph (A).

“(2) RATING AREA.—

“(A) IN GENERAL.—Each State shall establish 1 or more
rating areas within that State for purposes of applying
the requirements of this title.

“(B) SECRETARIAL REVIEW.—The Secretary shall review
the rating areas established by each State under subpara-
graph (A) to ensure the adequacy of such areas for purposes
of carrying out the requirements of this title. If the Sec-
retary determines a State’s rating areas are not adequate,
or that a State does not establish such areas, the Secretary
may establish rating areas for that State.

“(3) PERMISSIBLE AGE BANDS.—The Secretary, in consulta- Definition.
tion with the National Association of Insurance Commissioners,
shall define the permissible age bands for rating purposes
under paragraph (1)(A)(ii).

“(4) APPLICATION OF VARIATIONS BASED ON AGE OR TOBACCO
USE.—With respect to family coverage under a group health
plan or health insurance coverage, the rating variations per-
mitted under clauses (iii) and (iv) of paragraph (1)(A) shall
be applied based on the portion of the premium that is attrib-
utable to each family member covered under the plan or cov-
erage.

“(5) SPECIAL RULE FOR LARGE GROUP MARKET.—If a State
permits health insurance issuers that offer coverage in the
large group market in the State to offer such coverage through
the State Exchange (as provided for under section 1312(f)(2)(B)
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of the Patient Protection and Affordable Care Act), the provi-
sions of this subsection shall apply to all coverage offered
in such market in the State.

“SEC. 2702. GUARANTEED AVAILABILITY OF COVERAGE.

“(a) GUARANTEED ISSUANCE OF COVERAGE IN THE INDIVIDUAL
AND GROUP MARKET.—Subject to subsections (b) through (e), each
health insurance issuer that offers health insurance coverage in
the individual or group market in a State must accept every
employer and individual in the State that applies for such coverage.

“(b) ENROLLMENT.—

“(1) RESTRICTION.—A health insurance issuer described in
subsection (a) may restrict enrollment in coverage described
in such subsection to open or special enrollment periods.

“(2) ESTABLISHMENT.—A health insurance issuer described
in subsection (a) shall, in accordance with the regulations
promulgated under paragraph (3), establish special enrollment
periods for qualifying events (under section 603 of the Employee
Retirement Income Security Act of 1974).

“(3) REGULATIONS.—The Secretary shall promulgate regula-
tions with respect to enrollment periods under paragraphs (1)
and (2).

“SEC. 2703. GUARANTEED RENEWABILITY OF COVERAGE.

“(a) IN GENERAL.—Except as provided in this section, if a health
insurance issuer offers health insurance coverage in the individual
or group market, the issuer must renew or continue in force such
coverage at the option of the plan sponsor or the individual, as
applicable.

“SEC. 2705. PROHIBITING DISCRIMINATION AGAINST INDIVIDUAL
PARTICIPANTS AND BENEFICIARIES BASED ON HEALTH
STATUS.

“(a) IN GENERAL.—A group health plan and a health insurance
issuer offering group or individual health insurance coverage may
not establish rules for eligibility (including continued eligibility)
of any individual to enroll under the terms of the plan or coverage
based on any of the following health status-related factors in rela-
tion to the individual or a dependent of the individual:

“(1) Health status.

“(2) Medical condition (including both physical and mental
illnesses).

“(3) Claims experience.

“(4) Receipt of health care.

“(5) Medical history.

“(6) Genetic information.

“(7) Evidence of insurability (including conditions arising
out of acts of domestic violence).

“(8) Disability.

“(9) Any other health status-related factor determined
appropriate by the Secretary.

“3j) PrROGRAMS OF HEALTH PROMOTION OR DISEASE PREVEN-
TION.—

“(1) GENERAL PROVISIONS.—

“(A) GENERAL RULE.—For purposes of subsection
(b)(2)(B), a program of health promotion or disease preven-
tion (referred to in this subsection as a ‘wellness program’)
shall be a program offered by an employer that is designed



PUBLIC LAW 111-148—MAR. 23, 2010 124 STAT. 157

to promote health or prevent disease that meets the

applicable requirements of this subsection.

“(B) NO CONDITIONS BASED ON HEALTH STATUS
FACTOR.—If none of the conditions for obtaining a premium
discount or rebate or other reward for participation in
a wellness program is based on an individual satisfying
a standard that is related to a health status factor, such
wellness program shall not violate this section if participa-
tion in the program is made available to all similarly
situated individuals and the requirements of paragraph
(2) are complied with.

“(C) CONDITIONS BASED ON HEALTH STATUS FACTOR.—
If any of the conditions for obtaining a premium discount
or rebate or other reward for participation in a wellness
program is based on an individual satisfying a standard
that is related to a health status factor, such wellness
program shall not violate this section if the requirements
of paragraph (3) are complied with.

“(2) WELLNESS PROGRAMS NOT SUBJECT TO REQUIRE-
MENTS.—If none of the conditions for obtaining a premium
discount or rebate or other reward under a wellness program
as described in paragraph (1)(B) are based on an individual
satisfying a standard that is related to a health status factor
(or if such a wellness program does not provide such a reward),
the wellness program shall not violate this section if participa-
tion in the program is made available to all similarly situated
individuals. The following programs shall not have to comply
with the requirements of paragraph (3) if participation in the
program is made available to all similarly situated individuals:

“(A) A program that reimburses all or part of the
cost for memberships in a fitness center.

“B) A diagnostic testing program that provides a
reward for participation and does not base any part of
the reward on outcomes.

“(C) A program that encourages preventive care related
to a health condition through the waiver of the copayment
or deductible requirement under group health plan for
the costs of certain items or services related to a health
condition (such as prenatal care or well-baby visits).

“D) A program that reimburses individuals for the
costs of smoking cessation programs without regard to
whether the individual quits smoking.

“(E) A program that provides a reward to individuals
for attending a periodic health education seminar.

“(3) WELLNESS PROGRAMS SUBJECT TO REQUIREMENTS.—
If any of the conditions for obtaining a premium discount,
rebate, or reward under a wellness program as described in
paragraph (1)(C) is based on an individual satisfying a standard
that is related to a health status factor, the wellness program
shall not violate this section if the following requirements are
complied with:

“(A) The reward for the wellness program, together
with the reward for other wellness programs with respect
to the plan that requires satisfaction of a standard related
to a health status factor, shall not exceed 30 percent of
the cost of employee-only coverage under the plan. If, in
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addition to employees or individuals, any class of depend-
ents (such as spouses or spouses and dependent children)
may participate fully in the wellness program, such reward
shall not exceed 30 percent of the cost of the coverage
in which an employee or individual and any dependents
are enrolled. For purposes of this paragraph, the cost of
coverage shall be determined based on the total amount
of employer and employee contributions for the benefit
package under which the employee is (or the employee
and any dependents are) receiving coverage. A reward may
be in the form of a discount or rebate of a premium or
contribution, a waiver of all or part of a cost-sharing mecha-
nism (such as deductibles, copayments, or coinsurance),
the absence of a surcharge, or the value of a benefit that
would otherwise not be provided under the plan. The Secre-
taries of Labor, Health and Human Services, and the
Treasury may increase the reward available under this
subparagraph to up to 50 percent of the cost of coverage
if the Secretaries determine that such an increase is appro-
priate.

“B) The wellness program shall be reasonably
designed to promote health or prevent disease. A program
complies with the preceding sentence if the program has
a reasonable chance of improving the health of, or pre-
venting disease in, participating individuals and it is not
overly burdensome, is not a subterfuge for discriminating
based on a health status factor, and is not highly suspect
in the method chosen to promote health or prevent disease.

“(C) The plan shall give individuals eligible for the
program the opportunity to qualify for the reward under
the program at least once each year.

“(D) The full reward under the wellness program shall
be made available to all similarly situated individuals.
For such purpose, among other things:

“(i) The reward is not available to all similarly
situated individuals for a period unless the wellness
program allows—

“I) for a reasonable alternative standard (or
waiver of the otherwise applicable standard) for
obtaining the reward for any individual for whom,
for that period, it is unreasonably difficult due
to a medical condition to satisfy the otherwise
applicable standard; and

“(II) for a reasonable alternative standard (or
waiver of the otherwise applicable standard) for
obtaining the reward for any individual for whom,
for that period, it is medically inadvisable to
attempt to satisfy the otherwise applicable
standard.

“(ii) If reasonable under the circumstances, the
plan or issuer may seek verification, such as a state-
ment from an individual’s physician, that a health
status factor makes it unreasonably difficult or medi-
cally inadvisable for the individual to satisfy or attempt
to satisfy the otherwise applicable standard.
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“(E) The plan or issuer involved shall disclose in all
plan materials describing the terms of the wellness pro-
gram the availability of a reasonable alternative standard
(or the possibility of waiver of the otherwise applicable
standard) required under subparagraph (D). If plan mate-
rials disclose that such a program is available, without
describing its terms, the disclosure under this subpara-
graph shall not be required.

“(k) EXISTING PROGRAMS.—Nothing in this section shall prohibit
a program of health promotion or disease prevention that was
established prior to the date of enactment of this section and
applied with all applicable regulations, and that is operating on
such date, from continuing to be carried out for as long as such
regulations remain in effect.

“(1) WELLNESS PROGRAM DEMONSTRATION PROJECT.—

“(1) IN GENERAL.—Not later than July 1, 2014, the Sec- Deadline.
retary, in consultation with the Secretary of the Treasury and
the Secretary of Labor, shall establish a 10-State demonstration
project under which participating States shall apply the provi-
sions of subsection (j) to programs of health promotion offered
by a health insurance issuer that offers health insurance cov-
erage in the individual market in such State.

“(2) EXPANSION OF DEMONSTRATION PROJECT.—If the Sec- Expansion date.
retary, in consultation with the Secretary of the Treasury and
the Secretary of Labor, determines that the demonstration
project described in paragraph (1) is effective, such Secretaries
may, beginning on July 1, 2017 expand such demonstration
project to include additional participating States.

“(3) REQUIREMENTS.—

“(A) MAINTENANCE OF COVERAGE.—The Secretary, in
consultation with the Secretary of the Treasury and the
Secretary of Labor, shall not approve the participation
of a State in the demonstration project under this section
unless the Secretaries determine that the State’s project
is designed in a manner that—

“(1) will not result in any decrease in coverage;
and

“(1i) will not increase the cost to the Federal
Government in providing credits under section 36B
of the Internal Revenue Code of 1986 or cost-sharing
assistance under section 1402 of the Patient Protection
and Affordable Care Act.

“(B) OTHER REQUIREMENTS.—States that participate in
the demonstration project under this subsection—

“(i) may permit premium discounts or rebates or
the modification of otherwise applicable copayments
or deductibles for adherence to, or participation in,
a reasonably designed program of health promotion
and disease prevention;

“(ii) shall ensure that requirements of consumer
protection are met in programs of health promotion
in the individual market;

“(iii) shall require verification from health insur-
ance issuers that offer health insurance coverage in
the individual market of such State that premium
discounts—
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“(I) do not create undue burdens for individ-
uals insured in the individual market;

“(II) do not lead to cost shifting; and

“(III) are not a subterfuge for discrimination;
“(iv) shall ensure that consumer data is protected

in accordance with the requirements of section 264(c)

of the Health Insurance Portability and Accountability

Act of 1996 (42 U.S.C. 1320d-2 note); and

“(v) shall ensure and demonstrate to the satisfac-
tion of the Secretary that the discounts or other
rewards provided under the project reflect the expected
level of participation in the wellness program involved
and the anticipated effect the program will have on
utilization or medical claim costs.

“(m) REPORT.—

“(1) IN GENERAL.—Not later than 3 years after the date
of enactment of the Patient Protection and Affordable Care
Act, the Secretary, in consultation with the Secretary of the
Treasury and the Secretary of Labor, shall submit a report
to the appropriate committees of Congress concerning—

“(A) the effectiveness of wellness programs (as defined
in subsection (j)) in promoting health and preventing dis-
ease;

“(B) the impact of such wellness programs on the access
to care and affordability of coverage for participants and
non-participants of such programs;

“(C) the impact of premium-based and cost-sharing
incentives on participant behavior and the role of such
programs in changing behavior; and

“D) the effectiveness of different types of rewards.
“(2) DATA COLLECTION.—In preparing the report described

in paragraph (1), the Secretaries shall gather relevant informa-

tion from employers who provide employees with access to
wellness programs, including State and Federal agencies.

“(n) REGULATIONS.—Nothing in this section shall be construed
as prohibiting the Secretaries of Labor, Health and Human Services,
or the Treasury from promulgating regulations in connection with
this section.

“SEC. 2706. NON-DISCRIMINATION IN HEALTH CARE.

“(a) PROVIDERS.—A group health plan and a health insurance
issuer offering group or individual health insurance coverage shall
not discriminate with respect to participation under the plan or
coverage against any health care provider who is acting within
the scope of that provider’s license or certification under applicable
State law. This section shall not require that a group health plan
or health insurance issuer contract with any health care provider
willing to abide by the terms and conditions for participation estab-
lished by the plan or issuer. Nothing in this section shall be con-
strued as preventing a group health plan, a health insurance issuer,
or the Secretary from establishing varying reimbursement rates
based on quality or performance measures.

“(b) INDIVIDUALS.—The provisions of section 1558 of the Patient
Protection and Affordable Care Act (relating to non-discrimination)
shall apply with respect to a group health plan or health insurance
issuer offering group or individual health insurance coverage.
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“SEC. 2707. COMPREHENSIVE HEALTH INSURANCE COVERAGE. 42 USC

« 300gg—6.

(a) COVERAGE FOR ESSENTIAL HEALTH BENEFITS PACKAGE.—
A health insurance issuer that offers health insurance coverage
in the individual or small group market shall ensure that such
coverage includes the essential health benefits package required
Xnder section 1302(a) of the Patient Protection and Affordable Care

ct.

“(b) COST-SHARING UNDER GROUP HEALTH PLANS.—A group
health plan shall ensure that any annual cost-sharing imposed
under the plan does not exceed the limitations provided for under
paragraphs (1) and (2) of section 1302(c).

“(c) CHILD-ONLY PLANS.—If a health insurance issuer offers
health insurance coverage in any level of coverage specified under
section 1302(d) of the Patient Protection and Affordable Care Act,
the issuer shall also offer such coverage in that level as a plan
in which the only enrollees are individuals who, as of the beginning
of a plan year, have not attained the age of 21.

“(d) DENTAL ONLY.—This section shall not apply to a plan
described in section 1302(d)(2)(B)@ii)(I).

“SEC. 2708. PROHIBITION ON EXCESSIVE WAITING PERIODS. 42 USC

“A group health plan and a health insurance issuer offering 300gg-7.

group or individual health insurance coverage shall not apply any
waiting period (as defined in section 2704(b)(4)) that exceeds 90
days.”.

PART II—OTHER PROVISIONS

SEC. 1251. PRESERVATION OF RIGHT TO MAINTAIN EXISTING COV- 42USC 18011.
ERAGE.

(a) No CHANGES TO EXISTING COVERAGE.—

(1) IN GENERAL.—Nothing in this Act (or an amendment
made by this Act) shall be construed to require that an indi-
vidual terminate coverage under a group health plan or health
insurance coverage in which such individual was enrolled on
the date of enactment of this Act.

(2) CONTINUATION OF COVERAGE.—With respect to a group
health plan or health insurance coverage in which an individual
was enrolled on the date of enactment of this Act, this subtitle
and subtitle A (and the amendments made by such subtitles)
shall not apply to such plan or coverage, regardless of whether
the individual renews such coverage after such date of enact-
ment.

(b) ALLOWANCE FOR FAMILY MEMBERS TO JOIN CURRENT COV-
ERAGE.—With respect to a group health plan or health insurance
coverage in which an individual was enrolled on the date of enact-
ment of this Act and which is renewed after such date, family
members of such individual shall be permitted to enroll in such
plan or coverage if such enrollment is permitted under the terms
of the plan in effect as of such date of enactment.

(c) ALLOWANCE FOR NEW EMPLOYEES TO JOIN CURRENT PLAN.—
A group health plan that provides coverage on the date of enactment
of this Act may provide for the enrolling of new employees (and
their families) in such plan, and this subtitle and subtitle A (and
the amendments made by such subtitles) shall not apply with
respect to such plan and such new employees (and their families).
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(d) EFFECT ON COLLECTIVE BARGAINING AGREEMENTS.—In the
case of health insurance coverage maintained pursuant to one or
more collective bargaining agreements between employee represent-
atives and one or more employers that was ratified before the
date of enactment of this Act, the provisions of this subtitle and
subtitle A (and the amendments made by such subtitles) shall
not apply until the date on which the last of the collective bar-
gaining agreements relating to the coverage terminates. Any cov-
erage amendment made pursuant to a collective bargaining agree-
ment relating to the coverage which amends the coverage solely
to conform to any requirement added by this subtitle or subtitle
A (or amendments) shall not be treated as a termination of such
collective bargaining agreement.

(e) DEFINITION.—In this title, the term “grandfathered health
plan” means any group health plan or health insurance coverage
to which this section applies.

SEC. 1252. RATING REFORMS MUST APPLY UNIFORMLY TO ALL
HEALTH INSURANCE ISSUERS AND GROUP HEALTH
PLANS.

Any standard or requirement adopted by a State pursuant
to this title, or any amendment made by this title, shall be applied
uniformly to all health plans in each insurance market to which
the standard and requirements apply. The preceding sentence shall
also apply to a State standard or requirement relating to the
standard or requirement required by this title (or any such amend-
ment) that is not the same as the standard or requirement but
that is not preempted under section 1321(d).

SEC. 1253. EFFECTIVE DATES.

This subtitle (and the amendments made by this subtitle) shall
become effective for plan years beginning on or after January 1,
2014.

Subtitle D—Available Coverage Choices for
All Americans

PART I—ESTABLISHMENT OF QUALIFIED
HEALTH PLANS

SEC. 1301. QUALIFIED HEALTH PLAN DEFINED.

(a) QUALIFIED HEALTH PLAN.—In this title:
(1) IN GENERAL.—The term “qualified health plan” means
a health plan that—
(A) has in effect a certification (which may include
a seal or other indication of approval) that such plan meets
the criteria for certification described in section 1311(c)
issued or recognized by each Exchange through which such
plan is offered;
(B) provides the essential health benefits package
described in section 1302(a); and
(C) is offered by a health insurance issuer that—
(1) is licensed and in good standing to offer health
insurance coverage in each State in which such issuer
offers health insurance coverage under this title;
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(ii) agrees to offer at least one qualified health
plan in the silver level and at least one plan in the
gold level in each such Exchange;

(iii) agrees to charge the same premium rate for
each qualified health plan of the issuer without regard
to whether the plan is offered through an Exchange
or whether the plan is offered directly from the issuer
or through an agent; and

(iv) complies with the regulations developed by
the Secretary under section 1311(d) and such other
requirements as an applicable Exchange may establish.

(2) INCLUSION OF CO-OP PLANS AND COMMUNITY HEALTH
INSURANCE OPTION.—Any reference in this title to a qualified
health plan shall be deemed to include a qualified health plan
offered through the CO-OP program under section 1322 or
a community health insurance option under section 1323, unless
specifically provided for otherwise.

(b) TERMS RELATING TO HEALTH PLANS.—In this title:

(1) HEALTH PLAN.—

(A) IN GENERAL.—The term “health plan” means health
insurance coverage and a group health plan.
(B) EXCEPTION FOR SELF-INSURED PLANS AND MEWAS.—

Except to the extent specifically provided by this title,

the term “health plan” shall not include a group health

plan or multiple employer welfare arrangement to the
extent the plan or arrangement is not subject to State
insurance regulation under section 514 of the Employee

Retirement Income Security Act of 1974.

(2) HEALTH INSURANCE COVERAGE AND ISSUER.—The terms
“health insurance coverage” and “health insurance issuer” have
the meanings given such terms by section 2791(b) of the Public
Health Service Act.

(3) GROUP HEALTH PLAN.—The term “group health plan”
has the meaning given such term by section 2791(a) of the
Public Health Service Act.

SEC. 1302. ESSENTIAL HEALTH BENEFITS REQUIREMENTS. 42 USC 18022.

(a) ESSENTIAL HEALTH BENEFITS PACKAGE.—In this title, the
term “essential health benefits package” means, with respect to
any health plan, coverage that—

(1) provides for the essential health benefits defined by
the Secretary under subsection (b);

(2) limits cost-sharing for such coverage in accordance with
subsection (¢); and

(3) subject to subsection (e), provides either the bronze,
silver, gold, or platinum level of coverage described in sub-
section (d).

(b) ESSENTIAL HEALTH BENEFITS.—

(1) IN GENERAL.—Subject to paragraph (2), the Secretary
shall define the essential health benefits, except that such
benefits shall include at least the following general categories
and the items and services covered within the categories:

(A) Ambulatory patient services.
(B) Emergency services.

(C) Hospitalization.

(D) Maternity and newborn care.
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(E) Mental health and substance use disorder services,
including behavioral health treatment.

(F) Prescription drugs.

(G) Rehabilitative and habilitative services and devices.

(H) Laboratory services.

(I) Preventive and wellness services and chronic dis-
ease management.

(J) Pediatric services, including oral and vision care.
(2) LIMITATION.—

(A) IN GENERAL.—The Secretary shall ensure that the
scope of the essential health benefits under paragraph (1)
is equal to the scope of benefits provided under a typical
employer plan, as determined by the Secretary. To inform
this determination, the Secretary of Labor shall conduct
a survey of employer-sponsored coverage to determine the
benefits typically covered by employers, including multiem-
ployer plans, and provide a report on such survey to the
Secretary.

(B) CERTIFICATION.—In defining the essential health
benefits described in paragraph (1), and in revising the
benefits under paragraph (4)(H), the Secretary shall submit
a report to the appropriate committees of Congress con-
taining a certification from the Chief Actuary of the Centers
for Medicare & Medicaid Services that such essential health
benefits meet the limitation described in paragraph (2).
(3) NOTICE AND HEARING.—In defining the essential health

benefits described in paragraph (1), and in revising the benefits
under paragraph (4)(H), the Secretary shall provide notice and
an opportunity for public comment.

(4) REQUIRED ELEMENTS FOR CONSIDERATION.—In defining
the essential health benefits under paragraph (1), the Secretary
shall—

(A) ensure that such essential health benefits reflect
an appropriate balance among the categories described in
such subsection, so that benefits are not unduly weighted
toward any category;

(B) not make coverage decisions, determine reimburse-
ment rates, establish incentive programs, or design benefits
in ways that discriminate against individuals because of
their age, disability, or expected length of life;

(C) take into account the health care needs of diverse
segments of the population, including women, children,
persons with disabilities, and other groups;

(D) ensure that health benefits established as essential
not be subject to denial to individuals against their wishes
on the basis of the individuals’ age or expected length
of life or of the individuals’ present or predicted disability,
degree of medical dependency, or quality of life;

(E) provide that a qualified health plan shall not be
treated as providing coverage for the essential health bene-
ﬁ}‘fs described in paragraph (1) unless the plan provides
that—

(i) coverage for emergency department services will
be provided without imposing any requirement under
the plan for prior authorization of services or any
limitation on coverage where the provider of services
does not have a contractual relationship with the plan
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for the providing of services that is more restrictive

than the requirements or limitations that apply to

emergency department services received from providers
who do have such a contractual relationship with the
plan; and

(i1) if such services are provided out-of-network,
the cost-sharing requirement (expressed as a
copayment amount or coinsurance rate) is the same
requirement that would apply if such services were
provided in-network;

(F) provide that if a plan described in section
1311(b)(2)(B)(ii) (relating to stand-alone dental benefits
plans) is offered through an Exchange, another health plan
offered through such Exchange shall not fail to be treated
as a qualified health plan solely because the plan does
not offer coverage of benefits offered through the stand-
alone plan that are otherwise required under paragraph
(1)(J); and

(G) periodically review the essential health benefits
under paragraph (1), and provide a report to Congress
and the public that contains—

(1) an assessment of whether enrollees are facing
any difficulty accessing needed services for reasons
of coverage or cost;

(ii) an assessment of whether the essential health
benefits needs to be modified or updated to account
for changes in medical evidence or scientific advance-
ment;

(ii1) information on how the essential health bene-
fits will be modified to address any such gaps in access
or changes in the evidence base;

(iv) an assessment of the potential of additional
or expanded benefits to increase costs and the inter-
actions between the addition or expansion of benefits
and reductions in existing benefits to meet actuarial
limitations described in paragraph (2); and
(H) periodically update the essential health benefits

under paragraph (1) to address any gaps in access to cov-

erage or changes in the evidence base the Secretary identi-

fies in the review conducted under subparagraph (G).

(5) RULE OF CONSTRUCTION.—Nothing in this title shall
be construed to prohibit a health plan from providing benefits
in excess of the essential health benefits described in this
subsection.

(c) REQUIREMENTS RELATING TO COST-SHARING.—

(1) ANNUAL LIMITATION ON COST-SHARING.—

(A) 2014.—The cost-sharing incurred under a health
plan with respect to self-only coverage or coverage other
than self-only coverage for a plan year beginning in 2014
shall not exceed the dollar amounts in effect under section
223(c)(2)(A)ii1) of the Internal Revenue Code of 1986 for
self-only and family coverage, respectively, for taxable years
beginning in 2014.

(B) 2015 AND LATER.—In the case of any plan year
beginning in a calendar year after 2014, the limitation
under this paragraph shall—
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(i) in the case of self-only coverage, be equal to
the dollar amount under subparagraph (A) for self-
only coverage for plan years beginning in 2014,
increased by an amount equal to the product of that
amount and the premium adjustment percentage under
paragraph (4) for the calendar year; and

(ii) in the case of other coverage, twice the amount
in effect under clause (i).

If the amount of any increase under clause (i) is not a
multiple of $50, such increase shall be rounded to the
next lowest multiple of $50.

(2) ANNUAL LIMITATION ON DEDUCTIBLES FOR EMPLOYER-

SPONSORED PLANS.—

(A) IN GENERAL.—In the case of a health plan offered
in the small group market, the deductible under the plan
shall not exceed—

(i) $2,000 in the case of a plan covering a single
individual; and

(ii) $4,000 in the case of any other plan.

The amounts under clauses (i) and (ii) may be increased
by the maximum amount of reimbursement which is
reasonably available to a participant under a flexible
spending arrangement described in section 106(c)(2) of the
Internal Revenue Code of 1986 (determined without regard
to any salary reduction arrangement).

(B) INDEXING OF LIMITS.—In the case of any plan year
beginning in a calendar year after 2014—

(1) the dollar amount under subparagraph (A)3)
shall be increased by an amount equal to the product
of that amount and the premium adjustment percent-
age under paragraph (4) for the calendar year; and

(i1) the dollar amount under subparagraph (A)(ii)
shall be increased to an amount equal to twice the
amount in effect under subparagraph (A)(i) for plan
years beginning in the calendar year, determined after
application of clause (i).

If the amount of any increase under clause (i) is not a
multiple of $50, such increase shall be rounded to the
next lowest multiple of $50.

(C) ACTUARIAL VALUE.—The limitation under this para-
graph shall be applied in such a manner so as to not
affect the actuarial value of any health plan, including
a plan in the bronze level.

(D) COORDINATION WITH PREVENTIVE LIMITS.—Nothing
in this paragraph shall be construed to allow a plan to
have a deductible under the plan apply to benefits described
in section 2713 of the Public Health Service Act.

(3) CoST-SHARING.—In this title—

(A) IN GENERAL.—The term “cost-sharing” includes—

(i) deductibles, coinsurance, copayments, or similar
charges; and

(ii) any other expenditure required of an insured
individual which is a qualified medical expense (within
the meaning of section 223(d)(2) of the Internal Rev-
enue Code of 1986) with respect to essential health
benefits covered under the plan.
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(B) EXCEPTIONS.—Such term does not include pre-
miums, balance billing amounts for non-network providers,
or spending for non-covered services.

(4) PREMIUM ADJUSTMENT PERCENTAGE.—For purposes of Determination.
paragraphs (1)(B)d) and (2)(B)d), the premium adjustment Deadline.
percentage for any calendar year is the percentage (if any)
by which the average per capita premium for health insurance
coverage in the United States for the preceding calendar year
(as estimated by the Secretary no later than October 1 of
such preceding calendar year) exceeds such average per capita
premium for 2013 (as determined by the Secretary).

(d) LEVELS OF COVERAGE.—

(1) LEVELS OF COVERAGE DEFINED.—The levels of coverage
described in this subsection are as follows:

(A) BRONZE LEVEL.—A plan in the bronze level shall
provide a level of coverage that is designed to provide
benefits that are actuarially equivalent to 60 percent of
the full actuarial value of the benefits provided under
the plan.

(B) SILVER LEVEL.—A plan in the silver level shall
provide a level of coverage that is designed to provide
benefits that are actuarially equivalent to 70 percent of
the full actuarial value of the benefits provided under
the plan.

(C) GOLD LEVEL.—A plan in the gold level shall provide
a level of coverage that is designed to provide benefits
that are actuarially equivalent to 80 percent of the full
actuarial value of the benefits provided under the plan.

(D) PLATINUM LEVEL.—A plan in the platinum level
shall provide a level of coverage that is designed to provide
benefits that are actuarially equivalent to 90 percent of
the full actuarial value of the benefits provided under
the plan.

(2) ACTUARIAL VALUE.—

(A) IN GENERAL.—Under regulations issued by the Sec-
retary, the level of coverage of a plan shall be determined
on the basis that the essential health benefits described
in subsection (b) shall be provided to a standard population
(and without regard to the population the plan may actually
provide benefits to).

(B) EMPLOYER CONTRIBUTIONS.—The Secretary may
issue regulations under which employer contributions to
a health savings account (within the meaning of section
223 of the Internal Revenue Code of 1986) may be taken
into account in determining the level of coverage for a
plan of the employer.

(C) APPLICATION.—In determining under this title, the
Public Health Service Act, or the Internal Revenue Code
of 1986 the percentage of the total allowed costs of benefits
provided under a group health plan or health insurance
coverage that are provided by such plan or coverage, the
rules contained in the regulations under this paragraph
shall apply.

(3) ALLOWABLE VARIANCE.—The Secretary shall develop Guidelines.
guidelines to provide for a de minimis variation in the actuarial
valuations used in determining the level of coverage of a plan
to account for differences in actuarial estimates.
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(4) PLAN REFERENCE.—In this title, any reference to a
bronze, silver, gold, or platinum plan shall be treated as a
reference to a qualified health plan providing a bronze, silver,
gold, or platinum level of coverage, as the case may be.

(e) CATASTROPHIC PLAN.—

(1) IN GENERAL.—A health plan not providing a bronze,
silver, gold, or platinum level of coverage shall be treated
as meeting the requirements of subsection (d) with respect
to any plan year if—

(A) the only individuals who are eligible to enroll in
the plan are individuals described in paragraph (2); and
(B) the plan provides—

(i) except as provided in clause (ii), the essential
health benefits determined under subsection (b), except
that the plan provides no benefits for any plan year
until the individual has incurred cost-sharing expenses
in an amount equal to the annual limitation in effect
under subsection (c)(1) for the plan year (except as
provided for in section 2713); and

(i1) coverage for at least three primary care visits.

(2) INDIVIDUALS ELIGIBLE FOR ENROLLMENT.—An individual
is described in this paragraph for any plan year if the indi-
vidual—

(A) has not attained the age of 30 before the beginning
of the plan year; or

(B) has a certification in effect for any plan year under
this title that the individual is exempt from the require-
ment under section 5000A of the Internal Revenue Code
of 1986 by reason of—

(i) section 5000A(e)(1) of such Code (relating to
individuals without affordable coverage); or

(i1) section 5000A(e)(5) of such Code (relating to
individuals with hardships).

(3) RESTRICTION TO INDIVIDUAL MARKET.—If a health insur-
ance issuer offers a health plan described in this subsection,
the issuer may only offer the plan in the individual market.
(f) CHILD-ONLY PLANS.—If a qualified health plan is offered

through the Exchange in any level of coverage specified under
subsection (d), the issuer shall also offer that plan through the
Exchange in that level as a plan in which the only enrollees are
individuals who, as of the beginning of a plan year, have not
attained the age of 21, and such plan shall be treated as a qualified
health plan.

42 USC 18023. SEC. 1303. SPECIAL RULES.

(a) SPECIAL RULES RELATING TO COVERAGE OF ABORTION SERV-
ICES.—
(1) VOLUNTARY CHOICE OF COVERAGE OF ABORTION SERV-
ICES.—

(A) IN GENERAL.—Notwithstanding any other provision
of this title (or any amendment made by this title), and
subject to subparagraphs (C) and (D)—

(i) nothing in this title (or any amendment made
by this title), shall be construed to require a qualified
health plan to provide coverage of services described
in subparagraph (B)(i) or (B)(ii) as part of its essential
health benefits for any plan year; and
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(i1) the issuer of a qualified health plan shall deter- Determination.
mine whether or not the plan provides coverage of
services described in subparagraph (B)(i) or (B)(ii) as
part of such benefits for the plan year.

(B) ABORTION SERVICES.—

(i) ABORTIONS FOR WHICH PUBLIC FUNDING IS
PROHIBITED.—The services described in this clause are
abortions for which the expenditure of Federal funds
appropriated for the Department of Health and Human
Services is not permitted, based on the law as in effect
as of the date that is 6 months before the beginning
of the plan year involved.

(ii) ABORTIONS FOR WHICH PUBLIC FUNDING IS
ALLOWED.—The services described in this clause are
abortions for which the expenditure of Federal funds
appropriated for the Department of Health and Human
Services is permitted, based on the law as in effect
as of the date that is 6 months before the beginning
of the plan year involved.

(C) PROHIBITION ON FEDERAL FUNDS FOR ABORTION
SERVICES IN COMMUNITY HEALTH INSURANCE OPTION.—

(i) DETERMINATION BY SECRETARY.—The Secretary
may not determine, in accordance with subparagraph
(A)(ii), that the community health insurance option
established under section 1323 shall provide coverage
of services described in subparagraph (B)(i) as part
of benefits for the plan year unless the Secretary—

(I) assures compliance with the requirements
of paragraph (2);

(IT) assures, in accordance with applicable
provisions of generally accepted accounting
requirements, circulars on funds management of
the Office of Management and Budget, and guid-
ance on accounting of the Government Account-
ability Office, that no Federal funds are used for
such coverage; and

(ITT) notwithstanding section 1323(e)(1)(C) or
any other provision of this title, takes all necessary
steps to assure that the United States does not
bear the insurance risk for a community health
insurance option’s coverage of services described
in subparagraph (B)@).

(ii) STATE REQUIREMENT.—If a State requires, in
addition to the essential health benefits required under
section 1323(b)(3) (A), coverage of services described
in subparagraph (B)(i) for enrollees of a community
health insurance option offered in such State, the State
shall assure that no funds flowing through or from
the community health insurance option, and no other
Federal funds, pay or defray the cost of providing cov-
erage of services described in subparagraph (B)(i). The
United States shall not bear the insurance risk for
a State’s required coverage of services described in
subparagraph (B)(i).

(iii) EXCEPTIONS.—Nothing in this subparagraph
shall apply to coverage of services described in subpara-
graph (B)(ii) by the community health insurance
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option. Services described in subparagraph (B)(ii) shall

be covered to the same extent as such services are

covered under title XIX of the Social Security Act.

(D) ASSURED AVAILABILITY OF VARIED COVERAGE
THROUGH EXCHANGES.—

(1) IN GENERAL.—The Secretary shall assure that
with respect to qualified health plans offered in any
Exchange established pursuant to this title—

(I) there is at least one such plan that provides
coverage of services described in clauses (i) and

(i1) of subparagraph (B); and

(IT) there is at least one such plan that does
not provide coverage of services described in

subparagraph (B)(1).

(ii) SPECIAL RULES.—For purposes of clause (i)—

(I) a plan shall be treated as described in
clause (i)(II) if the plan does not provide coverage

of services described in either subparagraph (B)(i)

or (B)(ii); and

(IT) if a State has one Exchange covering more
than 1 insurance market, the Secretary shall meet
the requirements of clause (i) separately with
respect to each such market.
(2) PROHIBITION ON THE USE OF FEDERAL FUNDS.—

(A) IN GENERAL.—If a qualified health plan provides
coverage of services described in paragraph (1)(B)(i), the
issuer of the plan shall not use any amount attributable
to any of the following for purposes of paying for such
services:

(1) The credit under section 36B of the Internal
Revenue Code of 1986 (and the amount (if any) of
the advance payment of the credit under section 1412
of the Patient Protection and Affordable Care Act).

(i1) Any cost-sharing reduction under section 1402
of thePatient Protection and Affordable Care Act (and
the amount (if any) of the advance payment of the
reduction under section 1412 of the Patient Protection
and Affordable Care Act).

(B) SEGREGATION OF FUNDS.—In the case of a plan
to which subparagraph (A) applies, the issuer of the plan
shall, out of amounts not described in subparagraph (A),
segregate an amount equal to the actuarial amounts deter-
mined under subparagraph (C) for all enrollees from the
amounts described in subparagraph (A).

Cost estimate. (C) ACTUARIAL VALUE OF OPTIONAL SERVICE COV-
ERAGE.—

(1) IN GENERAL.—The Secretary shall estimate the
basic per enrollee, per month cost, determined on an
average actuarial basis, for including coverage under
a qualified health plan of the services described in
paragraph (1)(B)@).

(11) CONSIDERATIONS.—In making such estimate,
the Secretary—

(I) may take into account the impact on overall
costs of the inclusion of such coverage, but may
not take into account any cost reduction estimated
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to result from such services, including prenatal
care, delivery, or postnatal care;

(ITI) shall estimate such costs as if such cov-
erage were included for the entire population cov-
ered; and

(IIT) may not estimate such a cost at less
than $1 per enrollee, per month.

(3) PROVIDER CONSCIENCE PROTECTIONS.—No individual Abortions.
health care provider or health care facility may be discriminated
against because of a willingness or an unwillingness, if doing
so is contrary to the religious or moral beliefs of the provider
or facility, to provide, pay for, provide coverage of, or refer
for abortions.

(b) APPLICATION OF STATE AND FEDERAL LAWS REGARDING
ABORTION.—

(1) NO PREEMPTION OF STATE LAWS REGARDING ABORTION.—
Nothing in this Act shall be construed to preempt or otherwise
have any effect on State laws regarding the prohibition of
(or requirement of) coverage, funding, or procedural require-
ments on abortions, including parental notification or consent
for the performance of an abortion on a minor.

(2) NO EFFECT ON FEDERAL LAWS REGARDING ABORTION.—

(A) IN GENERAL.—Nothing in this Act shall be con-
strued to have any effect on Federal laws regarding—
(i) conscience protection;
(i1) willingness or refusal to provide abortion; and
(iii) discrimination on the basis of the willingness
or refusal to provide, pay for, cover, or refer for abortion
or to provide or participate in training to provide abor-
tion.

(3) NO EFFECT ON FEDERAL CIVIL RIGHTS LAW.—Nothing
in this subsection shall alter the rights and obligations of
employees and employers under title VII of the Civil Rights
Act of 1964.

(c) APPLICATION OF EMERGENCY SERVICES LAWS.—Nothing in
this Act shall be construed to relieve any health care provider
from providing emergency services as required by State or Federal
law, including section 1867 of the Social Security Act (popularly
known as “EMTALA”).

SEC. 1304. RELATED DEFINITIONS. 42 USC 18024.

(a) DEFINITIONS RELATING TO MARKETS.—In this title:

(1) GROUP MARKET.—The term “group market” means the
health insurance market under which individuals obtain health
insurance coverage (directly or through any arrangement) on
behalf of themselves (and their dependents) through a group
health plan maintained by an employer.

(2) INDIVIDUAL MARKET.—The term “individual market”
means the market for health insurance coverage offered to
individuals other than in connection with a group health plan.

(3) LARGE AND SMALL GROUP MARKETS.—The terms “large
group market” and “small group market” mean the health
insurance market under which individuals obtain health insur-
ance coverage (directly or through any arrangement) on behalf
of themselves (and their dependents) through a group health
plan maintained by a large employer (as defined in subsection
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(b)(1)) or by a small employer (as defined in subsection (b)(2)),
respectively.
(b) EMPLOYERS.—In this title:

(1) LARGE EMPLOYER.—The term “large employer” means,
in connection with a group health plan with respect to a cal-
endar year and a plan year, an employer who employed an
average of at least 101 employees on business days during
the preceding calendar year and who employs at least 1
employee on the first day of the plan year.

(2) SMALL EMPLOYER.—The term “small employer” means,
in connection with a group health plan with respect to a cal-
endar year and a plan year, an employer who employed an
average of at least 1 but not more than 100 employees on
business days during the preceding calendar year and who
employs at least 1 employee on the first day of the plan year.

(3) STATE OPTION TO TREAT 50 EMPLOYEES AS SMALL.—
In the case of plan years beginning before January 1, 2016,
a State may elect to apply this subsection by substituting
“51 employees” for “101 employees” in paragraph (1) and by
substituting “50 employees” for “100 employees” in paragraph
(2).

(4) RULES FOR DETERMINING EMPLOYER SIZE.—For purposes
of this subsection—

(A) APPLICATION OF AGGREGATION RULE FOR
EMPLOYERS.—AIl persons treated as a single employer
under subsection (b), (c), (m), or (o) of section 414 of the
Internal Revenue Code of 1986 shall be treated as 1
employer.

(B) EMPLOYERS NOT IN EXISTENCE IN PRECEDING
YEAR.—In the case of an employer which was not in exist-
ence throughout the preceding calendar year, the deter-
mination of whether such employer is a small or large
employer shall be based on the average number of
employees that it is reasonably expected such employer
will employ on business days in the current calendar year.

(C) PREDECESSORS.—Any reference in this subsection
to an employer shall include a reference to any predecessor
of such employer.

(D) CONTINUATION OF PARTICIPATION FOR GROWING
SMALL EMPLOYERS.—If—

(i) a qualified employer that is a small employer
makes enrollment in qualified health plans offered in
the small group market available to its employees
through an Exchange; and

(i1) the employer ceases to be a small employer
by reason of an increase in the number of employees
of such employer;

the employer shall continue to be treated as a small

employer for purposes of this subtitle for the period begin-

ning with the increase and ending with the first day on
which the employer does not make such enrollment avail-
able to its employees.

(c) SECRETARY.—In this title, the term “Secretary’

)

means the

Secretary of Health and Human Services.

(d) STATE.—In this title, the term “State” means each of the

50 States and the District of Columbia.
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PART II—CONSUMER CHOICES AND INSUR-
ANCE COMPETITION THROUGH HEALTH
BENEFIT EXCHANGES

SEC. 1311. AFFORDABLE CHOICES OF HEALTH BENEFIT PLANS. 42 USC 18031.

(a) ASSISTANCE TO STATES TO ESTABLISH AMERICAN HEALTH
BENEFIT EXCHANGES.—

(1) PLANNING AND ESTABLISHMENT GRANTS.—There shall Deadline.
be appropriated to the Secretary, out of any moneys in the
Treasury not otherwise appropriated, an amount necessary to
enable the Secretary to make awards, not later than 1 year
after the date of enactment of this Act, to States in the amount
specified in paragraph (2) for the uses described in paragraph

(3).

(2) AMOUNT SPECIFIED.—For each fiscal year, the Secretary Determination.
shall determine the total amount that the Secretary will make
available to each State for grants under this subsection.

(3) USE OF FUNDS.—A State shall use amounts awarded
under this subsection for activities (including planning activi-
ties) related to establishing an American Health Benefit
Exchange, as described in subsection (b).

(4) RENEWABILITY OF GRANT.—

(A) IN GENERAL.—Subject to subsection (d)(4), the Sec-

retary may renew a grant awarded under paragraph (1)

if the State recipient of such grant—

(i) is making progress, as determined by the Sec-
retary, toward—
(I) establishing an Exchange; and
(IT) implementing the reforms described in
subtitles A and C (and the amendments made
by such subtitles); and
(i1) is meeting such other benchmarks as the Sec-
retary may establish.
(B) LiMITATION.—No grant shall be awarded under Deadline.

this subsection after January 1, 2015.

(5) TECHNICAL ASSISTANCE TO FACILITATE PARTICIPATION
IN SHOP EXCHANGES.—The Secretary shall provide technical
assistance to States to facilitate the participation of qualified
small businesses in such States in SHOP Exchanges.

(b) AMERICAN HEALTH BENEFIT EXCHANGES.—

(1) IN GENERAL.—Each State shall, not later than January Establishment.
1, 2014, establish an American Health Benefit Exchange Deadline.
(referred to in this title as an “Exchange”) for the State that—

(A) facilitates the purchase of qualified health plans;
(B) provides for the establishment of a Small Business

Health Options Program (in this title referred to as a

“SHOP Exchange”) that is designed to assist qualified

employers in the State who are small employers in facili-

tating the enrollment of their employees in qualified health
plaéls offered in the small group market in the State;
an

(C) meets the requirements of subsection (d).

(2) MERGER OF INDIVIDUAL AND SHOP EXCHANGES.—A State
may elect to provide only one Exchange in the State for pro-
viding both Exchange and SHOP Exchange services to both
qualified individuals and qualified small employers, but only
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if the Exchange has adequate resources to assist such individ-
uals and employers.
(¢) RESPONSIBILITIES OF THE SECRETARY.—

(1) IN GENERAL.—The Secretary shall, by regulation, estab-
lish criteria for the certification of health plans as qualified
health plans. Such criteria shall require that, to be certified,
a plan shall, at a minimum—

(A) meet marketing requirements, and not employ mar-
keting practices or benefit designs that have the effect
of discouraging the enrollment in such plan by individuals
with significant health needs;

(B) ensure a sufficient choice of providers (in a manner
consistent with applicable network adequacy provisions
under section 2702(c) of the Public Health Service Act),
and provide information to enrollees and prospective
enrollees on the availability of in-network and out-of-net-
work providers;

(C) include within health insurance plan networks
those essential community providers, where available, that
serve predominately low-income, medically-underserved
individuals, such as health care providers defined in section
340B(a)(4) of the Public Health Service Act and providers
described in section 1927(c)(1)(D)(I)IV) of the Social Secu-
rity Act as set forth by section 221 of Public Law 111-
8, except that nothing in this subparagraph shall be con-
strued to require any health plan to provide coverage for
any specific medical procedure;

(D)) be accredited with respect to local performance
on clinical quality measures such as the Healthcare
Effectiveness Data and Information Set, patient experience
ratings on a standardized Consumer Assessment of
Healthcare Providers and Systems survey, as well as con-
sumer access, utilization management, quality assurance,
provider credentialing, complaints and appeals, network
adequacy and access, and patient information programs
by any entity recognized by the Secretary for the accredita-
tion of health insurance issuers or plans (so long as any
such entity has transparent and rigorous methodological
and scoring criteria); or

(i1) receive such accreditation within a period estab-
lished by an Exchange for such accreditation that is
applicable to all qualified health plans;

(E) implement a quality improvement strategy
described in subsection (g)(1);

(F) utilize a uniform enrollment form that qualified
individuals and qualified employers may use (either elec-
tronically or on paper) in enrolling in qualified health plans
offered through such Exchange, and that takes into account
criteria that the National Association of Insurance Commis-
sioners develops and submits to the Secretary;

(G) utilize the standard format established for pre-
senting health benefits plan options; and

(H) provide information to enrollees and prospective
enrollees, and to each Exchange in which the plan is
offered, on any quality measures for health plan perform-
ance endorsed under section 399JJ of the Public Health
Service Act, as applicable.
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(2) RULE OF CONSTRUCTION.—Nothing in paragraph (1)(C) Contracts.
shall be construed to require a qualified health plan to contract
with a provider described in such paragraph if such provider
refuses to accept the generally applicable payment rates of
such plan.

(3) RATING SYSTEM.—The Secretary shall develop a rating
system that would rate qualified health plans offered through
an Exchange in each benefits level on the basis of the relative
quality and price. The Exchange shall include the quality rating
in the information provided to individuals and employers
through the Internet portal established under paragraph (4).

(4) ENROLLEE SATISFACTION SYSTEM.—The Secretary shall
develop an enrollee satisfaction survey system that would
evaluate the level of enrollee satisfaction with qualified health
plans offered through an Exchange, for each such qualified
health plan that had more than 500 enrollees in the previous
year. The Exchange shall include enrollee satisfaction informa-
tion in the information provided to individuals and employers
through the Internet portal established under paragraph (5)
in a manner that allows individuals to easily compare enrollee
satisfaction levels between comparable plans.

(5) INTERNET PORTALS.—The Secretary shall—

(A) continue to operate, maintain, and update the
Internet portal developed under section 1103(a) and to
assist States in developing and maintaining their own such
portal; and

(B) make available for use by Exchanges a model tem-
plate for an Internet portal that may be used to direct
qualified individuals and qualified employers to qualified
health plans, to assist such individuals and employers in
determining whether they are eligible to participate in
an Exchange or eligible for a premium tax credit or cost-
sharing reduction, and to present standardized information
(including quality ratings) regarding qualified health plans
offered through an Exchange to assist consumers in making
easy health insurance choices.

Such template shall include, with respect to each qualified
health plan offered through the Exchange in each rating area,
access to the uniform outline of coverage the plan is required
to provide under section 2716 of the Public Health Service
Act and to a copy of the plan’s written policy.

(6) ENROLLMENT PERIODS.—The Secretary shall require an
Exchange to provide for—

(A) an initial open enrollment, as determined by the Determination.
Secretary (such determination to be made not later than
dJuly 1, 2012);

(B) annual open enrollment periods, as determined Determination.
by the Secretary for calendar years after the initial enroll-
ment period;

(C) special enrollment periods specified in section 9801
of the Internal Revenue Code of 1986 and other special
enrollment periods under circumstances similar to such
periods under part D of title XVIII of the Social Security
Act; and

(D) special monthly enrollment periods for Indians (as Native
gefined in section 4 of the Indian Health Care Improvement Americans.

ct).
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(d) REQUIREMENTS.—

(1) IN GENERAL.—An Exchange shall be a governmental
agency or nonprofit entity that is established by a State.

(2) OFFERING OF COVERAGE.—

(A) IN GENERAL.—An Exchange shall make available
qualified health plans to qualified individuals and qualified
employers.

(B) LIMITATION.—

(i) IN GENERAL.—An Exchange may not make
available any health plan that is not a qualified health
plan.

(i) OFFERING OF STAND-ALONE DENTAL BENEFITS.—
Each Exchange within a State shall allow an issuer
of a plan that only provides limited scope dental bene-
fits meeting the requirements of section 9832(c)(2)(A)
of the Internal Revenue Code of 1986 to offer the
plan through the Exchange (either separately or in
conjunction with a qualified health plan) if the plan
provides pediatric dental benefits meeting the require-
ments of section 1302(b)(1)(J)).

(3) RULES RELATING TO ADDITIONAL REQUIRED BENEFITS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), an Exchange may make available a qualified health
plan notwithstanding any provision of law that may require
benefits other than the essential health benefits specified
under section 1302(b).

(B) STATES MAY REQUIRE ADDITIONAL BENEFITS.—

(i) IN GENERAL.—Subject to the requirements of
clause (ii), a State may require that a qualified health
plan offered in such State offer benefits in addition
to the essential health benefits specified under section
1302(b).

Payments. (ii) STATE MUST ASSUME COST.—A State shall make
payments to or on behalf of an individual eligible for
the premium tax credit under section 36B of the
Internal Revenue Code of 1986 and any cost-sharing
reduction under section 1402 to defray the cost to
the individual of any additional benefits described in
clause (i) which are not eligible for such credit or
reduction under section 36B(b)(3)(D) of such Code and
section 1402(c)(4).

(4) FUNCTIONS.—An Exchange shall, at a minimum—

Procedures. (A) implement procedures for the certification, recertifi-

cation, and decertification, consistent with guidelines devel-
oped by the Secretary under subsection (c), of health plans
as qualified health plans;

Hotline. (B) provide for the operation of a toll-free telephone
hotline to respond to requests for assistance;
Web site. (C) maintain an Internet website through which

enrollees and prospective enrollees of qualified health plans
niay obtain standardized comparative information on such
plans;

(D) assign a rating to each qualified health plan offered
through such Exchange in accordance with the criteria
developed by the Secretary under subsection (c)(3);

(E) utilize a standardized format for presenting health
benefits plan options in the Exchange, including the use
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of the uniform outline of coverage established under section
2715 of the Public Health Service Act;

(F) in accordance with section 1413, inform individuals
of eligibility requirements for the medicaid program under
title XIX of the Social Security Act, the CHIP program
under title XXI of such Act, or any applicable State or
local public program and if through screening of the
application by the Exchange, the Exchange determines that
such individuals are eligible for any such program, enroll
such individuals in such program,;

(G) establish and make available by electronic means
a calculator to determine the actual cost of coverage after
the application of any premium tax credit under section
36B of the Internal Revenue Code of 1986 and any cost-
sharing reduction under section 1402;

(H) subject to section 1411, grant a certification Certification.
attesting that, for purposes of the individual responsibility
penalty under section 5000A of the Internal Revenue Code
of 1986, an individual is exempt from the individual
requirement or from the penalty imposed by such section
because—

(1) there is no affordable qualified health plan
available through the Exchange, or the individual’s
employer, covering the individual; or

(i1) the individual meets the requirements for any
other such exemption from the individual responsibility
requirement or penalty;

(I) transfer to the Secretary of the Treasury—

(1) a list of the individuals who are issued a certifi- Lists.
cation under subparagraph (H), including the name
and taxpayer identification number of each individual,

(ii) the name and taxpayer identification number
of each individual who was an employee of an employer
but who was determined to be eligible for the premium
tax credit under section 36B of the Internal Revenue
Code of 1986 because—

(I) the employer did not provide minimum
essential coverage; or

(I) the employer provided such minimum
essential coverage but it was determined under
section 36B(c)(2)(C) of such Code to either be
unaffordable to the employee or not provide the
required minimum actuarial value; and

(iii) the name and taxpayer identification number
of each individual who notifies the Exchange under
section 1411(b)(4) that they have changed employers
and of each individual who ceases coverage under a
qualified health plan during a plan year (and the effec-
tive date of such cessation);

(J) provide to each employer the name of each employee
of the employer described in subparagraph (I)(ii) who ceases
coverage under a qualified health plan during a plan year
(and the effective date of such cessation); and

(K) establish the Navigator program described in sub-
section (i).

(5) FUNDING LIMITATIONS.—
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(A) NO FEDERAL FUNDS FOR CONTINUED OPERATIONS.—
In establishing an Exchange under this section, the State
shall ensure that such Exchange is self-sustaining begin-
ning on January 1, 2015, including allowing the Exchange
to charge assessments or user fees to participating health
insurance issuers, or to otherwise generate funding, to
support its operations.

(B) PROHIBITING WASTEFUL USE OF FUNDS.—In carrying
out activities under this subsection, an Exchange shall
not utilize any funds intended for the administrative and
operational expenses of the Exchange for staff retreats,
promotional giveaways, excessive executive compensation,
or promotion of Federal or State legislative and regulatory
modifications.

(6) CONSULTATION.—An Exchange shall consult with stake-
holders relevant to carrying out th