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PUBLIC LAW 104-1—JAN. 23, 1995

Public Law 104-1
104th Congress
An Act

To make certain laws applicable to the legislative branch of the Federal Government.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Congressional
Accountability Act of 1995”.

(b) TABLE OoF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title and table of contents.

TITLE I—-GENERAL

Sec. 101. Definitions.
Sec. 102. Application of laws.

TITLE I—EXTENSION OF RIGHTS AND PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION, FAMILY AND MEDICAL LEAVE, FAIR LABOR
STANDARDS, EMPLOYEE POLYGRAPH PROTECTION, WORKER ADJUSTMENT AND RE-
TRAINING, EMPLOYMENT AND REEMPLOYMENT OF VETERANS, AND INTIMIDATION

Sec. 201. Rights and protections under title VII of the Civil Rights Act of 1964, the

Discrimination in Employment Act of 1967, the Rehabilitation Act
1973, and title I of the Amencum with Disabilities Act of 1990

202. Rxgh ts and protections under the Family and Medical Leave Act of 1993.

203. Rights and protections under the Fair Labor Standards Act of 1938.

204. Ri ts and protections under the Employee Polygraph Protection Act of

205. nghhr ;n and protections under the Worker Adjustment and Retraining No-
on
206. Rights and protections relating to veterans’ employment and reemploy-

ment.
207. Prohibition of intimidation or reprisal.
PART B—PUBLIC SERVICES AND ACCOMMODATIONS UNDER THE AMERICANS WITH

DISABILITIES ACT OF 1990

Sec. 210. Rights and protections under the Americans with Disabilities Act of 1990
relating to public services and accommodations; procedures for remedy
of violations.

PART C—OCCUPATIONAL SAFETY AND HEALTH AcT OF 1970
Sec. 215. Ri t.a and protections under the Occupational Safety and Health Act of
0; procedures for remedy of violations.
PART D—LABOR-MANAGEMENT RELATIONS

Sec. 220. Applicatlon of chapter 71 of title 5, United States Code, relating to Fed-
t.in ral service labor-management relations; procedures for remedy of viola-
ns.
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ParT E—GENERAL
Sec. 225. Generally applicable remedies and limitations.
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PART F—STUDY
230. Study and recommendations ing General Accounting Office, Gov-
ernment Printing Office, and Library of Congress.

TITLE III—OFFICE OF COMPLIANCE

%%. gﬁab taﬂ'tord th of Lol 1.
cers, si and other nne

303. Procedural rules. F

304. Substantive regulations.

305. Expenses.

TITLE IV—ADMINISTRATIVE AND JUDICIAL DISPUTE-RESOLUTION
PROCEDURES

401. Procedure for consideration of alleged violations.
402. Counseling.
404, gmt proceeding.
. 0
405. Complaint and hearing.
406. Ap) to the Board.
407. Ji cml review of Board decisions and enforcement.
408. Civil action.
409. Judicial review of regulations.
410. Other judicial review prohibited.
411. Effect of failure to issue regulations.
412. Expedited review of certain appeals.
413. Privileges and immunities.
414. Sett.lement of complaints.
415. Paym
416. Cnnﬁdenhahty

TITLE V—-MISCELLANEOUS PROVISIONS

501. Exercise of rulemakms

502. Pohhcal affiliation and place of residence.

503. Nondiscrimination rules of the House and Senate.

504. Technical and conforming amendments,

506. Judicial branch eoverage study.

506. Savin,

507. Use o f uent ﬂyer miles.

508. Sense o nate regarding adoption of simplified and streamlined acquisi-

ures for Senate acquisitions.
509. Severaph

TITLE I—GENERAL

SEC. 101. DEFINITIONS.

Except as otherwise specifically provided in this Act, as used

in this Act:

(1) BOARD.—The term “Board” means the Board of Direc-
tors of the Office of Compliance.

(2) CHAIR.—The term “Chair” means the Chair of the Board
of Directors of the Office of Compliance.

(3) CovERED EMPLOYEE.—The term “covered employee”
means any employee of—
(A) the I-i%uae of Representatives;
(B) the Senate;
(C) the Capit.ol Guide Service;
(D) the Capitol Police;

(E) the Congressional Budget Office;
(F) the Office of the Architect of the Capitol;
(G) the Office of the Attending Physician;
(H) the Office of Compliance; or
(I) the Office of Technology Assessment.
(4) EMPLOYEE.—The term “employee” includes an applicant
for employment and a former employee.
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(5) EMPLOYEE OF THE OFFICE OF THE ARCHITECT OF THE
CAPITOL.—The term “employee of the Office of the Architect
of the Capitol” includes any employee of the Office of the
Architect of the Capitol, the Botanic Garden, or the Senate
Restaurants.

(6) EMPLOYEE OF THE CAPITOL POLICE—The term
“employee of the Capitol Police” includes any member or officer
of the Capitol Police.

(7) EMPLOYEE OF THE HOUSE OF REPRESENTATIVES.—The
term “employee of the House of Representatives” includes an
individual occupying a position the pay for which is disbursed
by the Clerk of the House of Representatives, or another official
designated by the House of Representatives, or any employment
position in an entity that is paid with funds derived from
the clerk-hire allowance of the House of Representatives but
not any such individual emfployed by any entity listed in sub-
paragraphs (C) through (I) of paragraph (3).

(8) EMPLOYEE OF THE SENATE.—The term “employee of
the Senate” includes any employee whose pay is disbursed
by the Secretary of the Senate, but not any such individual
employed by any entity listed in subparagraphs (C) through
(I) of paragraph (3).

(9) EMPLOYING OFFICE.—The term “employing office”
means—

(A) the personal office of a Member of the House of
Representatives or of a Senator;

(B) a committee of the House of Representatives or
the Senate or a joint committee;

(C) any other office headed by a person with the final
authority to appoint, hire, discharge, and set the terms,
conditions, or privileges of the employment of an employee
of the House of Representatives or the Senate; or

(D) the Capitol Guide Board, the Capitol Police Board,
the Congressional Budget Office, the Office of the Architect
of the Capitol, the Office of the Attending Physician, the
Office of Compliance, and the Office of Technology Assess-
ment.

(10) EXECUTIVE DIRECTOR.—The term “Executive Director”
means the Executive Director of the Office of Compliance.

(11) GENERAL COUNSEL.—The term “General Counsel”
means the General Counsel of the Office of Compliance.

(12) OFFICE.—The term “Office” means the Office of Compli-
ance.

SEC. 102. APPLICATION OF LAWS, 2 USC 1302.

(a) Laws MADE APPLICABLE.—The following laws shall apply,
as prescribed by this Act, to the legislative branch of the Federal
Government:

; (1)} The Fair Labor Standards Act of 1938 (29 U.S.C. 201
et seq.).
(2) Title VII of the Civil Rights Act of 1964 (42 U.S.C.
2000e et seq.).

(3) The Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.).

(4) The Age Discrimination in Employment Act of 1967
(29 U.S.C. 621 et seq.).
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(5) The Family and Medical Leave Act of 1993 (29 U.S.C.
2611 et seq.).

(6) The Occupational Safety and Health Act of 1970 (29
U.S.C. 651 et seq.).

(7) Chapter 71 (relating to Federal service labor-manage-
ment relations) of title 5, United States Code.

(8) The Employee Polygraph Protection Act of 1988 (29
U.S.C. 2001 et seq.).

(9) The Worker Adjustment and Retraining Notification
Act (29 U.S.C. 2101 et seq.).

(10) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.).

(11) Chapter 43 (relating to veterans’ employment and
reemployment) of title 38, United States Code.

(b) LAWS WHICH MAY BE MADE APPLICABLE.—

(1) IN GENERAL.—The Board shall review provisions of Fed-
eral law (including regulations) relating to (A) the terms and
conditions of employment (including hiring, promotion, demo-
tion, termination, salary, wages, overtime compensation, bene-
fits, work assignments or reassignments, grievance and discipli-
nary procedures, protection from discrimination in personnel
actions, occupational health and safety, and family and medical
and other leave) of employees, and (B) access to public services
and accommodations.

(2) BOARD REPORT.—Beginning on December 31, 1996, and
every 2 years thereafter, the Board shall report on (A) whether
or to what degree the provisions described in paragraph (1)
are applicable or inapplicable to the legislative branch, and
(B) with respect to provisions inapplicable to the legislative
branch, whether such provisions should be made applicable
to the legislative branch. The presiding officers of the House
of Representatives and the Senate shall cause each such report
to be printed in the Congressional Record and each such report
shall be referred to the committees of the House of Representa-
tives and the Senate with jurisdiction.

(3) REPORTS OF CONGRESSIONAL COMMITTEES.—Each report
accompanying any bill or joint resolution relating to terms
and conditions of employment or access to public services or
accommodations reported by a committee of the House of Rep-
resentatives or the Senate shall—

(A) describe the manner in which the provisions of
the bill or joint resolution apply to the legislative branch;
or

(B) in the case of a provision not applicable to the
legislative branch, include a statement of the reasons the
provision does not apply.

On the objection of any Member, it shall not be in order
for the Senate or the House of Representatives to consider
any such bill or joint resolution if the report of the committee
on such bill or joint resolution does not comply with the provi-
sions of this paragraph. This paragraph may be waived in
either House by majority vote of that House.
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TITLE II—EXTENSION OF RIGHTS AND
PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION,
FAMILY AND MEDICAL LEAVE, FAIR LABOR
STANDARDS, EMPLOYEE POLYGRAPH PRO-
TECTION, WORKER ADJUSTMENT AND RE-
TRAINING, EMPLOYMENT AND REEMPLOY-
MENT OF VETERANS, AND INTIMIDATION

SEC. 201. RIGHTS AND PROTECTIONS UNDER TITLE VII OF THE CIVIL 2USC 1311.
RIGHTS ACT OF 1964, THE AGE DISCRIMINATION IN
EMPLOYMENT ACT OF 1967, THE REHABILITATION ACT
OF 1973, AND TITLE I OF THE AMERICANS WITH DISABIL-

ITIES ACT OF 1990.

(a) DISCRIMINATORY PRACTICES PROHIBITED.—AIl personnel
actions affecting covered employees shall be made free from any
discrimination based on—

(1) race, color, religion, sex, or national origin, within the
meaning of section 703 of the Civil Rights Act of 1964 (42
U.S.C. 2000e-2);

(2) age, within the meaning of section 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 633a);
or

(3) disability, within the meaning of section 501 of the
Rehabilitation Act of 1973 (29 U.S.C. 791) and sections 102
through 104 of the Americans with Disabilities Act of 1990
(42 U.S.C. 12112-12114).

(b) REMEDY.—

(1) CiviL RIGHTS.—The remedy for a violation of subsection
(a)(1) shall be—

(A) such remedy as would be appropriate if awarded
under section 706(g) of the Civil Rights Act of 1964 (42
U.S.C. 2000e-5(g)); and

(B) such compensatory damages as would be appro-
priate if awarded under section 1977 of the Revised Stat-
utes (42 U.S.C. 1981), or as would be appropriate if
awarded under sections 1977A(a)(1), 1977A(b)(2), and,
irrespective of the size of the employing office,
1977A(b)(3XD) of the Revised Statutes (42 TU.S.C.
1981a(a)(1), 1981a(b)(2), and 1981a(b)(3)(D)).

(2) AGE DISCRIMINATION.—The remedy for a violation of
subsection (a)(2) shall be—

(A) such remedy as would be appropriate if awarded
under section 15(c) of the Age Discrimination in Employ-
ment Act of 1967 (29 U.S.C. 633a(c)); and

(B) such liquidated damages as would be appropriate
if awarded under section 7(b) of such Act (29 U.S.C. 626(b)).

In addition, the waiver provisions of section 7(f) of such Act

(29 U.S.C. 626(f)) shall apply to covered employees.

(3) DISABILITIES DISCRIMINATION.—The remedy for a viola-
tion of subsection (a)(3) shall be—

(A) such remedy as would be appropriate if awarded
under section 505(a)(1) of the Rehabilitation Act of 1973
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(29 U.S.C. 794a(a)(1)) or section 107(a) of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12117(a)); and
(B) such compensatory damages as would be appro-

priate if awarded under sections 1977A(a)(2), 1977A(a)(3),
1977A(b)(2), and, irrespective of the size of the employing
office, 1977A(b)(3)(D) of the Revised Statutes (42 U.S.C.
1981a(a)(2), 1981a(a)(3), 1981a(b)2), and 1981a(b)(3)(D)).

(c) APPLICATION TO GENERAL ACCOUNTING OFFICE, GOVERN-

MENT PRINTING OFFICE, AND LIBRARY OF CONGRESS.—

(1) SECTION 717 OF THE CIVIL RIGHTS ACT OF 1964.—Section
717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16)
is amended by—

(A) striking “legislative and”;

(B) striking “branches” and inserting “branch”; and

(C) inserting “Government Printing Office, the General
Accounting Office, and the” after “and in the”.

(2) SECTION 15 OF THE AGE DISCRIMINATION IN EMPLOYMENT
ACT OF 1967.—Section 15(a) of the Age Discrimination in
Employment Act of 1967 (29 U.S.C. 633a(a)) is amended by—

(A) striking “legislative and”;

(B) striking “branches” and inserting “branch”; and

(C) inserting “Government Printing Office, the General
Accounting Office, and the” after “and in the”.

(3) SECTION 509 OF THE AMERICANS WITH DISABILITIES ACT
OF 1990.—Section 509 of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12209) is amended—

(A) by striking subsections (a) and (b) of section 509;

(B) in subsection (c), by striking “(c) INSTRUMENTAL-
ITIES OF CONGRESS.—” and inserting “The General Account-
ing Office, the Government Printing Office, and the Library
of Congress shall be covered as follows:”;

(C) by striking the second sentence of paragraph (2);

(D) in paragraph (4), by striking “the instrumentalities
of the Congress include” and inserting “the term
‘instrumentality of the Congress’ means”, by striking “the
Architect of the Capitol, the Congressional Budget Office”,
by inserting “and” before “the Library”, and by striking
“the Office of Technology Assessment, and the United
States Botanic Garden”;

(E) by redesignating paragraph (5) as paragraph (7)
and by inserting after paragraph (4) the following new
paragraph:

“(5) ENFORCEMENT OF EMPLOYMENT RIGHTS.—The remedies
and procedures set forth in section 717 of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-16) shall be available to any
employee of an instrumentality of the Congress who alleges
a violation of the rights and protections under sections 102
through 104 of this Act that are made applicable by this section,
except that the authorities of the Equal Employment Oppor-
tunity Commission shall be exercised by the chief official of
the instrumentality of the Congress.”; and

(F) by amending the title of the section to read
“INSTRUMENTALITIES OF THE CONGRESS”.

(d) EFrFecTIVE DATE.—This section shall take effect 1 year

after the date of the enactment of this Act.
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SEC. 202. RIGHTS AND PROTECTIONS UNDER THE FAMILY AND MEDI-
CAL LEAVE ACT OF 1993.

(a) FAMILY AND MEDICAL LEAVE RIGHTS AND PROTECTIONS PRO-
VIDED.—

(1) IN GENERAL.—The rights and protections established
by sections 101 through 105 of the Family and Medical Leave
Act of 1993 (29 U.S.C. 2611 through 2615) shall apply to
covered employees.

(2) DEFINITION.—For purposes of the application described
in paragraph (1)—

{Ag the term “employer” as used in the Family and
Meé]ical Leave Act of 1993 means any employing office,
an

(B) the term “eligible employee” as used in the Family
and Medical Leave Act of 1993 means a covered employee

who has been employed in any employing office for 12

months and for at Esast 1,250 hours of employment during

the previous 12 months.

(b) REMEDY.—The remedy for a violation of subsection (a) shall
be such remedy, including liquidated damages, as would be appro-
priate if awarded under ph (1) of section 107(a) of the
Family and Medical Leave Act of 1993 (29 U.S.C. 2617(a)(1)).

(c) APPLICATION TO GENERAL ACCOUNTING OFFICE AND LIBRARY
OF CONGRESS.—

(1) AMENDMENTS TO THE FAMILY AND MEDICAL LEAVE ACT
OF 1993.—

(A) COVERAGE.—Section 101(4)(A) of the Family and

Medical Leave Act of 1993 (29 U.S.C. 2611(4)(A)) is amend-

ed by striking “and” at the end of clause (ii), by striking

the period at the end of clause (iii) and inserting “; and”,
and by adding after clause (iii) the following:
“(iv) includes the General Accounting Office and
the Library of Congress.”.
(B) ENFORCEMENT.—Section 107 of the Family and

Medical Leave Act of 1993 (29 U.S.C. 2617) is amended

by adding at the end the following:

“) ENERAL ACCOUNTING OFFICE AND LIBRARY OF CON-
GRESS.—In the case of the General Accounting Office and the
Library of Co ss, the authority of the Secretary of Labor under
this title shall be exercised respectively by the Comptroller General
of the United States and the Librarian of 5ongress.”.

(2) CONFORMING AMENDMENT TO TITLE 5, UNITED STATES
CODE.—Section 6381(1)(A) of title 5, United States Code, is
amended by striking “and” after “District of Columbia” and
inserting before the semicolon the following: “, and any
employee of the General Accounting Office or the Library of
Congress”.

(d) REGULATIONS.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement the rights and protections under
this section.

(2) AGENCY REGULATIONS.—The regulations issued under
paragraph (1) shall be the same as substantive regulations
promulgated by the Secretary of Labor to implement the statu-
tory provisions referred to in subsection (a) except insofar as
the Board may determine, for good cause shown and stated
together with the regulation, that a modification of such regula-

109 STAT. 9
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tions would be more effective for the implementation of the
rights and protections under this section.
(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsections (a) and (b) shall be effective
1 year after the date of the enactment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON-
GRESS.—Subsection (¢) shall be effective 1 year after trans-
mission to the Congress of the study under section 230.

SEC. 203. RIGHTS AND PROTECTIONS UNDER THE FAIR LABOR STAND-

ARDS ACT OF 1938.

(a) FAIR LABOR STANDARDS.—

(1) IN GENERAL.—The rights and protections established
by subsections (a)(1) and (d) of section 6, section 7, and section
12(c) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206
(a)(1) and (d), 207, 212(c)) shall apply to covered employees.

(2) INTERNS.—For the purposes of this section, the term
“covered employee” does not include an intern as defined in
regulations under subsection (c).

(3) COMPENSATORY TIME.—Except as provided in regula-
tions under subsection (¢)(3), covered employees may not receive
compensatory time in lieu of overtime compensation.

(b) REMEDY.—The remedy for a violation of subsection (a) shall

be such remedy, including liquidated damages, as would be appro-
priate if awarded under section 16(b) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 216(b)).

(c) REGULATIONS T0 IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement this section.

(2) AGENCY REGULATIONS.—Except as provided in para-
E;aph (3), the regulations issued under paragraph (1) shall

the same as substantive regulations promulgated by the
Secretary of Labor to implement the statutory provisions
referred to in subsection (a) except insofar as the Board may
determine, for good cause shown and stated together with the
regulation, that a modification of such regulations would be
more effective for the implementation of the rights and protec-
tions under this section.

(3) IRREGULAR WORK SCHEDULES.—The Board shall issue
regulations for covered employees whose work schedules
directly depend on the schedule of the House of Representatives
or the Senate that shall be comparable to the provisions in
the Fair Labor Standards Act of 1938 that apply to employees
who have irregular work schedules.

(d) APPLICATION TO THE GOVERNMENT PRINTING OFFICE.—Sec-

tion 3(e)(2)(A) of the Fair Labor Standards Act of 1938 (29 U.S.C.
203(e)(2)(A)) is amended—

(1) in clause (iii), by striking “legislative or”,
(2) by striking “or” at the end of clause (iv), and
(3) by striking the semicolon at the end of clause (v) and
inserting “, or” and by adding after clause (v) the following:
“(vi) the Government Printing Office;”.
(e) EFFECTIVE DATE.—Subsections (a) and (b) shall be effective

1 year after the date of the enactment of this Act.
SEC. 204. RIGHTS AND PROTECTIONS UNDER THE EMPLOYEE POLY-

GRAPH PROTECTION ACT OF 1988.
(a) POLYGRAPH PRACTICES PROHIBITED.—
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(1) IN GENERAL.—No employing office, irrespective of
whether a covered employee works in that employing office,
may require a covered employee to take a lie detector test
where such a test would be prohibited if required by an
employer under paragraph (1), (2), or (3) of section 3 of the
Employee Polygraph Protection Act of 1988 (29 U.S.C. 2002
(1), (2), or (3)). In addition, the waiver provisions of section
6(d) of such Act (29 U.S.C. 2005(d)) shall apply to covered
employees.

(2) DEFINITIONS.—For purposes of this section, the term
“covered employee” shall include employees of the General
Accounting Office and the Library of Congress and the term
“employing office” shall include the General Accounting Office
and the Library of Congress.

(3) CAPITOL POLICE.—Nothing in this section shall preclude
the Capitol Police from using lie detector tests in accordance
with regulations under subsection (c).

(b) REMEDY.—The remedy for a violation of subsection (a) shall
be such remedy as would be appropriate if awarded under section
6(c)(1) of the Employee Polygraph Protection Act of 1988 (29 U.S.C.
2005(c)(1)).

(¢) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement this section.

(2) AGENCY REGULATIONS.—The regulations issued under
paragraph (1) shall be the same as substantive regulations
promulgated by the Secretary of Labor to implement the statu-
tory provisions referred to in subsections (a) and (b) except
insofar as the Board may determine, for good cause shown
and stated together with the regulation, that a modification
of such regulations would be more effective for the implementa-
tion of the rights and protections under this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in paragraph (2), sub-
sections (a) and (b) shall be effective 1 year after the date
of the enactment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON-
GRESS.—This section shall be effective with respect to the Gen-
eral Accounting Office and the Library of Congress 1 year
;f:;tgr transmission to the Congress of the study under section

SEC. 205. RIGHTS AND PROTECTIONS UNDER THE WORKER ADJUST- 2 USC 1315.
MENT AND RETRAINING NOTIFICATION ACT.

g (a) WORKER ADJUSTMENT AND RETRAINING NOTIFICATION
GHTS.—
(1) IN GENERAL.—No employing office shall be closed or
a mass layoff ordered within the meaning of section 3 of the
Worker Adjustment and Retraining Notification Act (29 U.S.C.
2102) until the end of a 60-day period after the employi
office serves written notice of such prospective closing or layo
to representatives of covered employees or, if there are no
representatives, to covered employees.
(2) DEFINITIONS.—For purposes of this section, the term
“covered em(gloyee” shall include employees of the General
Accounting Office and the Library of Congress and the term
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“employiﬂﬁ office” shall include the General Accounting Office
and the Library of Congress.

(b) REMEDY.— remedy for a violation of subsection (a) shall
be such remedy as would be appropriate if awarded under para-
graphs (1), (2), and (4) of section 5(a) of the Worker Adjustment
?5) Retraining Notification Act (29 U.S.C. 2104(a) (1), (2), and

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement this section.

(2) AGENCY REGULATIONS.—The regulations issued under
paragraph (1) shall be the same as substantive regulations
promulgated by the Secretary of Labor to implement the statu-
tory provisions referred to in subsection (a) except insofar as
the Igonrd may determine, for good cause shown and stated
together with regulation, that a modification of such refula-
tions would be more effective for the implementation of the
rights and protections under this section.

i cmamar B ded h (2), sub

GENERAL.—Except as provided in paragrap , Sub-
sections (a) and (b) shall be eg‘ective 1 year after the date
of the enactment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON-
GRESS.—This section shall be effective with respect to the Gen-
eral Accounting Office and the Library of Congress 1 year
gg;gr transmission to the Congress of the study under section

2 USC 1316. SEC. 206. RIGHTS AND PROTECTIONS RELATING TO VETERANS
EMPLOYMENT AND REEMPLOYMENT.

(a) EMPLOYMENT AND REEMPLOYMENT RIGHTS OF MEMBERS OF
THE UNIFORMED SERVICES.—
(1) IN GENERAL.—It shall be unlawful for an employing
office to—

(A) discriminate, within the meaning of subsections
(a) and (b) of section 4311 of title 38, United States Code,
against an eligible employee;

(B) deny to an eligible employee reemployment rights
within the meaning of sections 4312 and 4313 of title
38, United States Code; or

(C) deny to an eligible employee benefits within the
meaning of sections 4316, 4317, and 4318 of title 38, United
States Code.

(2) DEFINITIONS.—For purposes of this section—

(A) the term “eligible employee” means a covered
employee performing service in the uniformed services,
within the meaning of section 4303(13) of title 38, United
States Code, whose service has not been terminated upon
occurrence of any of the events enumerated in section
4304 of title 38, United States Code,

(B) the term “covered employee” includes employees
of the General Accounting Office and the Library of Con-
gress, and

(C) the term “employing office” includes the General
Accounting Office and the Library of Congress.

(b) REMEDY.—The remedy for a violation of subsection (a) shall
be such remedy as would be appropriate if awarded under para-
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aphs (1), (2)(A), and (3) of section 4323(c) of title 38, United
tates Code.
(¢) REGULATIONS To IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement this section.

(2) AGENCY REGULATIONS.—The regulations issued under
paragraph (1) shall be the same as substantive regulations
promulgated by the Secretary of Labor to implement the statu-
tory provisions referred to in subsection (a) except to the extent
that the Board may determine, for good cause shown and
stated together with the regulation, that a modification of such
regulations would be more effective for the implementation
of the rights and protections under this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in paragraph (2), sub-
sections (a) and (b) shall be eg'ective 1 year after the date
of the enactment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON-
GRESS.—This section shall be effective with respect to the Gen-
eral Accounting Office and the Library of Congress 1 year
ggl;gr transmission to the Congress of the study under section

SEC. 207. PROHIBITION OF INTIMIDATION OR REPRISAL.

(a) IN GENERAL.—It shall be unlawful for an employing office
to intimidate, take reprisal against, or otherwise discriminate
against, any covered employee because the covered employee has
opposed any practice made unlawful by this Act, or because the
covered employee has initiated proceedings, made a charge, or
testified, assisted, or participa in any manner in a hearing
or other proceeding under this Act.

(b) REMEDY.—The remedy available for a violation of subsection
(a) shall be such legal or equitable remedy as may be appropriate
to redress a violation of subsection (a).

PART B—PUBLIC SERVICES AND ACCOMMODA-
TIONS UNDER THE AMERICANS WITH DIS-
ABILITIES ACT OF 1990

SEC. 210. RIGHTS AND PROTECTIONS UNDER THE AMERICANS WITH
DISABILITIES ACT OF 1990 RELATING TO PUBLIC SERV-
ICES AND ACCOMMODATIONS; PROCEDURES FOR REM-
EDY OF VIOLATIONS.

(a) ENTITIES SUBJECT TO THIS SECTION.—The requirements
of this section shall apply to—

(1) each office of the Senate, including each office of a
Senator and each committee;

(2) each office of the House of Representatives, includin
each office of a Member of the House of Representatives an
each committee;

(3) each joint committee of the Congress;

(4) the Capitol Guide Service;

(5) the Capitol Police;

(6) the Congressional Budget Office;

(7) the ice of the Architect of the Capitol (including
the Senate Restaurants and the Botanic Garden);
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(8) the Office of the Attending Physician;

(9) the Office of Compliance; and

(10) the Office of Tecgnology Assessment.

(b) DISCRIMINATION IN PUBLIC SERVICES AND ACCOMMODA-
TIONS.—

(1) RIGHTS AND PROTECTIONS.—The rights and protections
against discrimination in the provision of public services and
accommodations established by sections 201 through 230, 302,
303, and 309 of the Americans with Disabilities Act of 1990
(42 U.S.C. 12131-12150, 12182, 12183, and 12189) shall apply
to the entities listed in subsection (a).

(2) DEFINITIONS.—For gurposes of the application of title
II of the Americans with Disabilities Act of 1990 (42 U.S.C.
12131 et seq.) under this section, the term “public entit
means any entity listed in subsection (a) that provides public
services, programs, or activities.

(¢) REMEDY.—The remedy for a violation of subsection (b) shall
be such remedy as would be appropriate if awarded under section
203 or 308(a) of the Americans with Disabilities Act of 1990 (42
U.S.C. 12133, 12188(a)), except that, with respect to any claim
of employment discrimination asserted by any covered employee,
the exclusive remedy shall be under section 201 of this title.

(d) AVAILABLE PROCEDURES.—

(1) CHARGE FILED WITH GENERAL COUNSEL.—A qualified
individual with a disability, as defined in section 201(2) of
the Americans with Disabilities Act of 1990 (42 U.S.C.
12131(2)), who alleges a violation of subsection (b) by an entity
listed in subsection (a), may file a charge against any entity
responsible for correctin%lthe violation with the General Coun-
sel within 180 days of the occurrence of the alleged violation.
The General Counsel shall investigate the charge.

(2) MEDIATION.—If, upon investigation under paragraph
(1), the General Counsel believes that a violation of subsection
(b) may have occurred and that mediation may be helpful
in resolving the dispute, the General Counsel may request,
but not participate in, mediation under subsections (b) through
(d) of section 403 between the charging individual and any
entity responsible for correcting the alleged violation.

(3) C%OMPLAIN’I‘, HEARING, BOARD REVIEW.—If mediation
under paragraph (2) has not succeeded in resolving the dispute,
and if the General Counsel believes that a violation of sub-
section (b) may have occurred, the General Counsel may file
with the Office a complaint against any entity responsible
for correcting the violation. The complaint shall be submitted
to a hearing officer for decision pursuant to subsections (b)
through (h) of section 405 and any person who has filed a
charge under paragraph (1) mag intervene as of right, with
the full rights of a party. The decision of the hearing officer
ilagll be subject to review by the Board pursuant to section

(4) JuDICIAL REVIEW.—A charging individual who has inter-
vened under paragraph (3) or any respondent to the complaint,
if aggrieved by a final decision of the Board under para%raph
(3), may file a petition for review in the United States Court
of Appeals for the Federal Circuit, pursuant to section 407.

(5) COMPLIANCE DATE.—If new appropriated funds are nec-
essary to comply with an order requiring correction of a viola-



PUBLIC LAW 104-1—JAN. 23, 1995 109 STAT. 15

tion of subsection (b), compliance shall take place as soon
as possible, but no later than the fiscal year following the
end of the fiscal year in which the order requiring correction
becomes final and not subject to further review.

(e) REGULATIONS T0O IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement this section.

(2) AGENCY REGULATIONS.—The regulations issued under
paragraph (1) shall be the same as substantive regulations

romulgated by the Attorney General and the Secretary of
ansportation to implement the statutory provisions referred
to in subsection (b) except to the extent that the Board may
determine, for good cause shown and stated together with the
regulation, that a modification of such regulations would be
more effective for the implementation of the rights and protec-
tions under this section.

(3) ENTITY RESPONSIBLE FOR CORRECTION.—The regulations
issued under paragraph (1) shall include a method of identify-
ing, for purposes of this section and for categories of violations
of subsection (b), the entity responsible for correction of a
particular violation.

5 (f) PERIODIC INSPECTIONS; REPORT TO CONGRESS; INITIAL
TUDY.—

(1) PERIODIC INSPECTIONS.—On a regular basis, and at
least once each Congress, the General Counsel shall inspect
the facilities of the entities listed in subsection (a) to ensure
compliance with subsection (b).

(2) REPORT.—On the basis of each periodic inspection, the
General Counsel shall, at least once every Congress, prepare
and submit a report—

(A) to the Speaker of the House of Representatives,
the President pro tempore of the Senate, and the Office
of the Architect of the Capitol, or other entity responsible,
for correcting the violation of this section uncovered by
such inspection, and

(B) containing the results of the periodic inspection,
describing any steps necessary to correct any violation of
this section, assessing any limitations in accessibility to
and usability by individuals with disabilities associated
with each violation, and the estimated cost and time needed
for abatement.

(3) INITIAL PERIOD FOR STUDY AND CORRECTIVE ACTION.—
The period from the date of the enactment of this Act until
December 31, 1996, shall be available to the Office of the
Architect of the Capitol and other entities subject to this section
to identify any violations of subsection (b), to determine the
costs of compliance, and to take any necessary corrective action
to abate any violations. The Office shall assist the Office of
the Architect of the Capitol and other entities listed in sub-
section (a) by arranging for inspections and other technical
assistance at their request. Prior to July 1, 1996, the General
Counsel shall conduct a thorough inspection under paragraph
(1) and shall submit the report under paragraph (2) for the
One Hundred Fourth Congress.

(4) DETAILED PERSONNEL.—The Attorney General, the Sec-
retary of Transportation, and the Architectural and Transpor-
tation Barriers Compliance Board may, on request of the Execu-
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tive Director, detail to the Office such personnel as may be

necessary to advise and assist the Office in carrying out its

duties under this section.

(g) APPLICATION OF AMERICANS WITH DISABILITIES ACT OF 1990
TO THE PROVISION OF PUBLIC SERVICES AND ACCOMMODATIONS BY
THE GENERAL ACCOUNTING OFFICE, THE GOVERNMENT PRINTING
OFFICE, AND THE LIBRARY OF CONGRESS.—Section 509 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 12209)), as amended
by section 201(c) of this Act, is amended by adding the following
new paragraph:

“(6) ENFORCEMENT OF RIGHTS TO PUBLIC SERVICES AND
ACCOMMODATIONS.—The remedies and procedures set forth in
section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e—
16) shall be available to any qualified person with a disability
who is a visitor, guest, or patron of an instrumentality of
Congress and who alleges a violation of the rights and protec-
tions under sections 201 through 230 or section 302 or 303
of this Act that are made applicable by this section, except

s that the authorities of the Equal Employment Opportunity
Commission shall be exercised by the c{izf official of the
instrumentality of the Congress.”.

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsections (b), (¢), and (d) shall be effec-
tive on January 1, 1997.

(2) GENERAL ACCOUNTING OFFICE, GOVERNMENT PRINTING
OFFICE, AND LIBRARY OF CONGRESS.—Subsection (g) shall be
effective 1 year after transmission to the Congress of the study
under section 230.

PART C—OCCUPATIONAL SAFETY AND
HEALTH ACT OF 1970

2 USC 1341 SEC. 215. RIGHTS AND PROTECTIONS UNDER THE OCCUPATIONAL
SAFETY AND HEALTH ACT OF 1970; PROCEDURES FOR
REMEDY OF VIOLATIONS.

(a) OCCUPATIONAL SAFETY AND HEALTH PROTECTIONS.—

(1) IN GENERAL.—Each employing office and each covered
employee shall comply with the provisions of section 5 of the
Occupational Safety and Health Act of 1970 (29 U.S.C. 654).

(2) DEFINITIONS.—For purposes of the application under
this section of the Occupational Safety and Health Act of 1970—

(A) the term “employer” as used in such Act means
an employing office;

(B) the term “employee” as used in such Act means
a covered employee;

(C) the term “employing office” includes the General
Accounting Office, the Library of Congress, and any entity
listed in subsection (a) of section 210 that is responsible
for correcting a violation of this section, irrespective of
whether the entity has an employment relationship with
any covered employee in any employing office in which
such a violation occurs; and

(D) the term “employee” includes employees of the
General Accounting Office and the Library of Congress.

(b) REMEDY.—The remedy for a violation of subsection (a) shall
be an order to correct the violation, including such order as would
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be appropriate if issued under section 13(a) of the Occupational
Safety and Health Act of 1970 (29 U.S.C. 662(a)).
(c) PROCEDURES.—

(1) REQUESTS FOR INSPECTIONS.—Upon written request of
any employing office or covered employee, the General Counsel
shall exercise the authorities granted to the Secretary of Labor
by subsections (a), (d), (e), and (f) of section 8 of the Occupa-
tional Safety and Health Act of 1970 (29 U.S.C. 657 (a), (d),
(e), and (f)) to inspect and investigate places of employment
under the jurisdiction of employing offices.

(2) CITATIONS, NOTICES, AND NOTIFICATIONS.—For purposes
of this section, the General Counsel shall exercise the authori-
ties granted to the Secretary of Labor in sections 9 and 10
of the Occupational Safety and Health Act of 1970 (29 U.S.C.
658 and 659), to issue—

(A) a citation or notice to any employing office respon-
sible for correcting a violation of subsection (a); or

(B) a notification to any employing office that the Gen-
eral Counsel believes has failed to correct a violation for
which a citation has been issued within the period per-
mitted for its correction.

(3) HEARINGS AND REVIEW.—If after issuing a citation or
notification, the General Counsel determines t a violation
has not been corrected, the General Counsel may file a com-
plaint with the Office against the employing office named in
the citation or notification. The complaint aﬁall be submitted
to a hearing officer for decision pursuant to subsections (b)
through (h) of section 405, subject to review by the Board
pursuant to section 406.

(4) VARIANCE PROCEDURES.—An employing office may
request from the Board an order granting a variance from
a standard made aﬁplicabla by this section. For the purposes
of this section, the Board shall exercise the authorities granted
to the Secretary of Labor in sections 6(b)(6) and 6(d) of the
Occupational Safety and Health Act of 1970 (29 U.S.C. 655(b)(6)
and 655(d)) to act on any emg}oﬂg office’s request for a
variance. The Board shall refer the matter to a hearing officer
pursuant to subsections (b) through (h) of section 405, subject
to review by the Board pursuant to section 406.

(5) JupiciAL REVIEW.—The General Counsel or employing
office aggrieved by a final decision of the Board under para-

ph (3) or (4), may file a petition for review with the United
tates Court of Appeals for the Federal Circuit pursuant to
section 407.

(6) COMPLIANCE DATE.—If new appropriated funds are nec-
essary to correct a violation of subsection (a) for which a citation
is issued, or to comply with an order requiring correction of
such a violation, correction or compliance shall take place as
soon as possible, but not later than the end of the fiscal year
following the fiscal year in which the citation is issued or
the order requiring correction becomes final and not subject
to further review.

(d) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement this section.

(2) AGENCY REGULATIONS.—The regulations issued under
paragraph (1) shall be the same as substantive regulations
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promulgated by the Secretary of Labor to implement the statu-
tory provisions referred to in subsection (a) except to the extent
that the Board may determine, for good cause shown and
stated together with the regulation, that a modification of such
regulations would be more effective for the implementation
of the rights and protections under this section.

(3) EMPLOYING OFFICE RESPONSIBLE FOR CORRECTION.—The
regulations issued under paragraph (1) shall include a method
of identifying, for purposes of this section and for different
categories of violations of subsection (a), the employing office
responsible for correction of a particular violation.

(e) PERIODIC INSPECTIONS; REPORT TO CONGRESS.—

(1) PERIODIC INSPECTIONS.—On a regular basis, and at
least once each Congress, the General Counsel, exercising the
same authorities of the Secretary of Labor as under subsection
(c)(1), shall conduct periodic inspections of all facilities of the
House of Representatives, the Senate, the Capitol Guide Serv-
ice, the Capitol Police, the Congressional Budget Office, the
Office of the Architect of the Capitol, the Office of the Attending
Physician, the Office of Compliance, the Office of Technology
Assessment, the Library of Congress, and the General Account-
ing Office to report on compliance with subsection (a).

(2) REPORT.—On the basis of each periodic inspection, the
General Counsel shall prepare and submit a report—

(A) to the Speaker of the House of Representatives,
the President pro tempore of the Senate, and the Office
of the Architect of the Capitol or other employing office
responsible for correcting the violation of this section uncov-
ered by such inspection, and

(B) containing the results of the periodic inspection,
identifying the employing office responsible for correcting
the violation of this section uncovered by such inspection,
describing any steps necessary to correct any violation of
this section, and assessing any risks to employee health
and safety associated with any violation.

(3) ACTION AFTER REPORT.—If a report identifies any viola-
tion of this section, the General Counsel shall issue a citation
or notice in accordance with subsection (c)(2)(A).

(4) DETAILED PERSONNEL.—The Secretary of Labor may,
on request of the Executive Director, detail to the Office such
personnel as may be necessary to advise and assist the Office
in carrying out its duties under this section.

() INITIAL PERIOD FOR STUDY AND CORRECTIVE ACTION.—The

period from the date of the enactment of this Act until December
31, 1996, shall be available to the Office of the Architect of the
Capitol and other employing offices to identify any violations of
subsection (a), to determine the costs of compliance, and to take
any necessary corrective action to abate any violations. The Office
shall assist the Office of the Architect of the Capitol and other
employing offices by arranging for inspections and other technical
assistance at their request. Prior to July 1, 1996, the General
Counsel shall conduct a thorough inspection under subsection (e)(1)
and shall submit the report under subsection (e)(2) for the One
Hundred Fourth Congress.

(g) EFFECTIVE DATE.—
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(1) IN GENERAL.—Except as provided in paragraph (2), sub-
seclté%%s (a), (b), (e), and (e)(3) shall be effective on January
1, ;

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON-
GRESS.—This section shall be effective with respect to the Gen-
eral Accounting Office and the Library of Congress 1 year
giatgr transmission to the Congress of the study under section

PART D—LABOR-MANAGEMENT RELATIONS

SEC. 220. APPLICATION OF CHAPTER 71 OF TITLE 5, UNITED STATES
CODE, RELATING TO FEDERAL SERVICE LABOR-MANAGE-
MENT RELATIONS; PROCEDURES FOR REMEDY OF VIOLA-
TIONS.

(a) LABOR-MANAGEMENT RIGHTS.—

(1) IN GENERAL.—The rights, protections, and responsibil-
ities established under sections 7102, 7106, 7111 through 7117,
7119 through 7122, and 7131 of title 5, United States Code,
shall apply to employing offices and to covered employees and
representatives of those employees.

(2) DEFINITION.—For purposes of the application under this
section of the sections referred to in paragraph (1), the term
“agency” shall be deemed to include an employing office.

(b) REMEDY.—The remedy for a violation of subsection (a) shall
be such remedy, including a remedy under section 7118(a)}(7) of
title 5, United States Code, as would be appropriate if awarded
by the Federal Labor Relations Authority to remedy a violation
of any provision made applicable by subsection (a).

(c) AUTHORITIES AND PROCEDURES FOR IMPLEMENTATION AND
ENFORCEMENT.—

(1) GENERAL AUTHORITIES OF THE BOARD; PETITIONS.—For
purposes of this section and except as otherwise provided in
this section, the Board shall exercise the authorities of the
Federal Labor Relations Authority under sections 7105, 7111,
7112, 7113, 7115, 7117, 7118, and 7122 of title 5, United
States Code, and of the President under section 7103(b) of
title 5, United States Code. For purposes of this section, any
petition or other submission that, under chapter 71 of title
5, United States Code, would be submitted to the Federal
Labor Relations Authority shall, if brought under this section,
be submitted to the Board. The Board shall refer any matter
under this paragra%l;ﬂto a hearing officer for decision pursuant
to subsections (b) through (h) of section 405, subject to review
by the Board pursuant to section 406. The Board may direct
that the General Counsel carry out the Board’s investigative
authorities under this paragraph.

(2) GENERAL AUTHORITIES OF THE GENERAL COUNSEL;
CHARGES OF UNFAIR LABOR PRACTICE.—For purposes of this
section and except as otherwise provided in this section, the
General Counsel shall exercise the authorities of the General
Counsel of the Federal Labor Relations Authority under sec-
tions 7104 and 7118 of title 5, United States Code. For purposes
of this section, any charge or other submission that, under
chapter 71 of title 5, United States Code, would be submitted
to the General Counsel of the Federal Labor Relations Authority
shall, if brought under this section, be submitted to the General
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Counsel. If any person charges an employing office or a labor
organization with having engaged in or engaging in an unfair
labor practice and makes such charge within 180 days of the
occurrence of the alleged unfair labor practice, the General
Counsel shall investigate the charge and may file a complaint
with the Office. The complaint sha?l be submitted to a hearing
officer for decision pursuant to subsections (b) through (h)
of section 405, subject to review by the Board pursuant to
section 406.

(3) JUDICIAL REVIEW.—Except for matters referred to in
paragraphs (1) and (2) of section 7123(a) of title 5, United
States Code, the General Counsel or the respondent to the
complaint, if aggrieved by a final decision of the Board under
paragraph (1) or (2) of this subsection, may file a petition
for judicial review in the United States Court of Appeals for
the Federal Circuit pursuant to section 407.

(4) EXERCISE OF IMPASSES PANEL AUTHORITY; REQUESTS.—
For purposes of this section and except as otherwise provided
in this section, the Board shall exercise the authorities of
the Federal Service Impasses Panel under section 7119 of title
5, United States Code. For purposes of this section, any request
that, under chapter 71 of title 5, United States Code, would
be presented to the Federal Service Impasses Panel shall, if
made under this section, be presented to the Board. At the
request of the Board, the Executive Director shall appoint a
mediator or mediators to perform the functions of the Federal
Service Impasses Panel under section 7119 of title 5, United
States Code.

(d) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant to section 304,
issue regulations to implement this section.

(2) AGENCY REGULATIONS.—Except as provided in sub-
section (e), the regulations issued under paragraph (1) shall
be the same as substantive regulations promulgated by the
Federal Labor Relations Authority to implement the statutory
provisions referred to in subsection (a) except—

(A) to the extent that the Board may determine, for
good cause shown and stated together with the regulation,
that a modification of such regulations would be more
effective for the implementation of the rights and protec-
tions under this section; or

(B) as the Board deems necessary to avoid a conflict
of interest or appearance of a conflict of interest.

(e) SPECIFIC REGULATIONS REGARDING APPLICATION TO CERTAIN

OFFICES OF CONGRESS.—

(1) REGULATIONS REQUIRED.—The Board shall issue regula-
tions pursuant to section 304 on the manner and extent to
which the requirements and exemptions of chapter 71 of title
5, United States Code, should apply to covered employees who
are employed in the offices listed in paragraph (2). The regula-
tions shall, to the greatest extent practicable, be consistent
with the provisions and purposes of chapter 71 of title 5,
United States Code and of this Act, and shall be the same
as substantive regulations issued by the Federal Labor Rela-
tions Authority under such chapter, except—

(A) to the extent that the Board may determine, for
good cause shown and stated together with the regulation,
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that a modification of such regulations would be more
effective for the implementation of the rights and protec-
tions under this section; and

(B) that the Board shall exclude from coverage under
this section any covered employees who are employed in
offices listed in paragraph (2) if the Board determines
that such exclusion is required because of—

(i) a conflict of interest or appearance of a conflict
of interest; or
(ii) Congress’ constitutional responsibilities.
(2) OFFICES REFERRED TO.—The offices referred to in para-
graph (1) include—

(A) the personal office of any Member of the House
of Representatives or of any Senator;

(B) a standing, select, special, permanent, temporary,
or other committee of the Senate or House of Representa-
tives, or a joint committee of Congress;

(C) the Office of the Vice President (as President of
the Senate), the Office of the President pro tempore of
the Senate, the Office of the Majority Leader of the Senate,
the Office of the Minority Leader of the Senate, the Office
of the Majority Whip of the Senate, the Office of the Minor-
ity Whip of the Senate, the Conference of the Majority
of the Senate, the Conference of the Minority of the Senate,
the Office of the Secretary of the Conference of the Majority
of the Senate, the Office of the Secretary of the Conference
of the Minority of the Senate, the Office of the Secretary
for the Majority of the Senate, the Office of the Secretary
for the Minority of the Senate, the Majority Policy Commit-
tee of the Senate, the Minority Policy Committee of the
Senate, and the following offices within the Office of the
Secretary of the Senate: Offices of the Parliamentarian,
Bill Clerk, Legislative Clerk, Journal Clerk, Executive
Clerk, Enrolling Clerk, Official Reporters of Debate, Daily
Digest, Printing Services, Captioning Services, and Senate
Chief Counsel for Employment;

(D) the Office of the Speaker of the House of Represent-
atives, the Office of the Majority Leader of the House
of Representatives, the Office of the Minority Leader of
the House of Representatives, the Offices of the Chief Dep-
uty Majority Whips, the Offices of the Chief Deputy Minor-
ity Whips and the following offices within the Office of
the Clerk of the House of Representatives: Offices of Legis-
lative Operations, Official Reporters of Debate, Official
Reporters to Committees, Printing Services, and Legislative
Information;

(E) the Office of the Legislative Counsel of the Senate,
the Office of the Senate Legal Counsel, the Office of the
Legislative Counsel of the House of Representatives, the
Office of the General Counsel of the House of Representa-
tives, the Office of the Parliamentarian of the House of
Rtipresentatives, and the Office of the Law Revision Coun-
sel;

(F) the offices of any caucus or party organization;

(G) the Congressional Budget Office, the Office of Tech-
nology Assessment, and the Office of Compliance; and
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(H) such other offices that perform comparable func-
tions which are identified under regulations of the Board.
(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in paragraph (2), sub-
sections (a) and (b) shall be effective on October 1, 1996.

(2) CERTAIN OFFICES.—With respect to the offices listed
in subsection (e)(2), to the covered employees of such offices,
and to representatives of such employees, subsections (a) and
(b) shall be effective on the effective date of regulations under
subsection (e).

PART E—GENERAL

SEC. 2256. GENERALLY APPLICABLE REMEDIES AND LIMITATIONS.

(a) ATTORNEY'S FEES.—If a covered employee, with respect to
any claim under this Act, or a qualified person with a disability,
with respect to any claim under section 210, is a prevailing party
in any proceeding under section 405, 406, 407, or 408, the hearing
officer, Board, or court, as the case may be, may award attorney’s
fees, expert fees, and any other costs as would be appropriate
if awarded under section 706(k) of the Civil Rights Act of 1964
(42 U.S.C. 2000e-5(k)).

(b) INTEREST.—In any proceeding under section 405, 406, 407,
or 408, the same interest to compensate for delay in payment
shall be made available as would be appropriate if awarded under
i%?::ii?)n 717(d) of the Civil Rights Act of 1964 (42 U.S.C. 2000e—

(c) CIviL PENALTIES AND PUNITIVE DAMAGES.—No civil penalty
or punitive damages may be awarded with respect to any claim
under this Act.

(d) EXCLUSIVE PROCEDURE.—

(1) IN GENERAL.—Except as provided in paragraph (2), no
person may commence an administrative or judicial proceeding
to seek a remedy for the rights and protections a?forded by
this Act except as provided in this Act.

(2) VETERANS.—A covered employee under section 206 may
also utilize any provisions of chapter 43 of title 38, United
States Code, that are applicable to that employee.

(e) ScoPE OF REMEDY.—Only a covered employee who has
undertaken and completed the procedures described in sections
402 and 403 may be granted a remedy under part A of this title.

(f) CONSTRUCTION.—

(1) DEFINITIONS AND EXEMPTIONS.—Except where inconsist-
ent with definitions and exemptions provided in this Act, the
definitions and exemptions in the laws made applicable by
this Act shall apply under this Act.

(2) Size LIMITATIONS.—Notwithstanding paragraph (1),
provisions in the laws made applicable under this Act (other
than the Worker Adjustment and Retraining Notification Act)
determining coverage based on size, whether expressed in terms
of numbers of employees, amount of business transacted, or
other measure, shall not apply in determining coverage under
this Act.

(3) EXECUTIVE BRANCH ENFORCEMENT.—This Act shall not
bfg (}:lc;nsﬁrued to authorize enforcement by the executive branch
of this Act.
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PART F—STUDY

SEC. 230. STUDY AND RECOMMENDATIONS REGARDING GENERAL
ACCOUNTING OFFICE, GOVERNMENT PRINTING OFFICE,
AND LIBRARY OF CONGRESS.

(a) IN GENERAL.—The Administrative Conference of the United
States shall undertake a study of—
(1) the application of the laws listed in subsection (b)

(A) the General Accounting Office;
(B) the Government Printing Office; and
(C) the Library of Congress; and

(2) the regulations and procedures used by the entities
referred to in paragraph (1) to apply and enforce such laws
to themselves and their employees.

(b) APPLICABLE STATUTES.—Tz;xe study under this section shall
consider the application of the following laws:

(1) ’l‘lt?e VII of the Civil Rights Act of 1964 (42 U.S.C.
2000e et seq.), and related provisions of section 2302 of title
5, United States Code.

(2) The Age Discrimination in Employment Act of 1967
(29 U.S.C. 621 et seq.), and related provisions of section 2302
of title 5, United States Code.

(3) The Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.), and related provisions of section 2302 of title
5, United States Code.

(4) The Family and Medical Leave Act of 1993 (29 U.S.C.
2611 et seq.), and related provisions of sections 6381 through
6387 of title 5, United States Code.

(5) The Fair Labor Standards Act of 1938 (29 U.S.C. 201
et seq.), and related provisions of sections 5541 through 5550a
of title 5, United States Code.

(6) The Occupational Safety and Health Act of 1970 (29
U.S.C. 651 et seq.), and related provisions of section 7902
of title 5, United States Code.

(7) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.).

(8) Chapter 71 (relating to Federal service labor-manage-
ment relations) of title 5, United States Code.

(9) The General Accounting Office Personnel Act of 1980
(31 U.S.C. 731 et seq.).

(10) The Employee Polygraph Protection Act of 1988 (29
U.S.C. 2001 et seq.).

(11) The Worker Adjustment and Retraining Notification
Act (29 U.S.C. 2101 et seq.).

(12) Chapter 43 (relating to veterans’ employment and
reemployment) of title 38, United States Code.

(¢) CONTENTS OF STUDY AND RECOMMENDATIONS.—The study
under this section shall evaluate whether the rights, protections,
and procedures, including administrative and judicial relief,
applicable to the entities listed in paragraph (1) of subsection (a)
and their employees are comprehensive and effective and shall
include recommendations for any improvements in regulations or
legislation, including proposed regulatory or legislative language.

(d) DEADLINE AND DELIVERY OF STUDY.—Not later than Decem-
ber 31, 1996—

(1) the Administrative Conference of the United States
shall prepare and complete the study and recommendations
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required under this section and shall submit the study and
recommendations to the Board; and

(2) the Board shall transmit such study and recommenda-
tions (with the Board’s comments) to the head of each entity
considered in the study, and to the Congress by delivery to
the Speaker of the House of Representatives and President
pro tempore of the Senate for referral to the appropriate
committees of the House of Representatives and of the Senate.

TITLE III—OFFICE OF COMPLIANCE

SEC. 301. ESTABLISHMENT OF OFFICE OF COMPLIANCE.

(a) ESTABLISHMENT.—There is established, as an independent
office within the legislative branch of the Federal Government,
the Office of Compliance.

(b) BOARD OF DIRECTORS.—The Office shall have a Board of
Directors. The Board shall consist of 5 individuals appointed jointly
by the Speaker of the House of Representatives, the Majority Leader
of the Senate, and the Minority Leaders of the House of Representa-
tives and the Senate. Appointments of the first 5 members of
the Board shall be completed not later than 90 days after the
date of the enactment of this Act.

(¢) CHAIR.—The Chair shall be appointed from members of
the Board jointly by the Speaker of the House of Representatives,
the Majority Leader of the Senate, and the Minority Leaders of
the House of Representatives and the Senate.

(d) BOARD OF DIRECTORS QUALIFICATIONS.—

(1) SPECIFIC QUALIFICATIONS.—Selection and appointment
of members of the Board shall be without regard to political
affiliation and solely on the basis of fitness to perform the
duties of the Office. Members of the Board shall have training
or experience in the application of the rights, protections, and
remedies under one or more of the laws made applicable under
section 102.

(2) DISQUALIFICATIONS FOR APPOINTMENTS.—

(A) LoBBYING.—No individual who engages in, or is
otherwise employed in, lobbying of the Congress and who
is required under the Federal Regulation of Lobbying Act
to register with the Clerk of the House of Representatives
or the Secretary of the Senate shall be eligible for appoint-
ment to, or service on, the Board.

(B) INCOMPATIBLE OFFICE.—No member of the Board
appointed under subsection (b) may hold or may have held
the position of Member of the House of Representatives
or Senator, may hold the position of officer or employee
of the House of Representatives, Senate, or instrumentality
or other entity of the legislative branch, or may have held
such a position (other than the position of an officer or
employee of the General Accounting Office Personnel
Appeals Board, an officer or employee of the Office of
Fair Employment Practices of the House of Representa-
tives, or ofl{cer or employee of the Office of Senate Fair
Employment Practices) within 4 years of the date of
appointment.

(3) VACANCIES.—A vacancy on the Board shall be filled
in the manner in which the original appointment was made.
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(e) TERM OF OFFICE.—

(1) IN GENERAL.—Except as provided in paragraph (2),
membership on the Board shall ge for 5 years. A member
of the Board who is appointed to a term of office of more
than 3 years shall only be eligible for appointment for a single
term of office.

(2) FIRST APPOINTMENTS.—Of the members first appointed
to the Board—

(A) 1 shall have a term of office of 3 years,
(B) 2 shall have a term of office of 4 years, and
(C) 2 shall have a term of office of 5 years, 1 of
whom shall be the Chair,
as designated at the time of appointment by the persons speci-
fied in subsection (b).
(f) REMOVAL.—

(1) AUTHORITY.—Any member of the Board may be removed
from office by a majority decision of the appointing authorities
described in subsection (b), but only for—

(A) disability that substantially prevents the member
from carrying out the duties of the member,

(B) incompetence,

(C) neglect of duty,

(D) malfeasance, including a felony or conduct involy-

ing TEt::;'a}ll tﬁpitude, mi'ﬁ .

olding an office or employment or engaging in
an activity that disqualifies the individual from service

as a member of the Board under subsection (d)(2).

(2) STATEMENT OF REASONS FOR REMOVAL.—In removing
a member of the Board, the Speaker of the House of Representa-
tives and the President pro tempore of the Senate shall state
in writing to the member of the Board being removed the
specific reasons for the removal.

(g) COMPENSATION.—

(1) PER DIEM.—Each member of the Board shall be com-
pensated at a rate equal to the daily equivalent of the annual
rate of basic pay prescribed for level V of the Executive Schedule
under section 5316 of title 5, United States Code, for each
day (including travel time) during which such member is en-
gaged in the performance of the duties of the Board. The
rate of pay of a member may be prorated based on the portion
of the day during which the member is engaged in the perform-
ance of Board duties.

(2) TRAVEL EXPENSES.—Each member of the Board shall
receive travel expenses, including per diem in lieu of subsist-
ence, at rates authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States Code, for
each day the member is engaged in the performance of duties
away from the home or re r place of business of the member.
(h) DuTties.—The Office shall—

(1) carry out a program of education for Members of Con-
gress and other employing authorities of the legislative branch
of the Federal Government respecting the laws made applicable
to them and a program to inform individuals of their rights
under laws applicable to the legislative branch of the Federal
Government;

(2) in carrying out the program under paragraph (1),
distribute the telephone number and address of the Office,
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procedures for action under title IV, and any other information
appropriate for distribution, distribute such information to
employing offices in a manner suitable for posting, provide
such information to new employees of employing offices, distrib-
ute such information to the residences of covered employees,
and conduct seminars and other activities designed to educate
employing offices and covered employees; and

(3) compile and publish statistics on the use of the Office
by covered employees, including the number and type of con-
tacts made with the Office, on the reason for such contacts,
on the number of covered employees who initiated proceedings
with the Office under this Act and the result of such proceed-
ings, and on the number of covered employees who filed a
comﬁiaint, the basis for the complaint, and the action taken
on the complaint.

(i) CONGRESSIONAL OVERSIGHT.—The Board and the Office shall
be subject to oversight (except with respect to the disposition of
individual cases) by the Committee on Rules and Administration
and the Committee on Governmental Affairs of the Senate and
the Committee on House Oversight of the House of Representatives.

(j) OPENING OF OFFICE.—The Office shall be open for business,
including receipt of requests for counseling under section 402, not
later than 1 year after the date of the enactment of this Act.

(k) FINANCIAL DiSCLOSURE REPORTS.—Members of the Board
and officers and employees of the Office shall file the financial
disclosure reports required under title I of the Ethics in Government
Act of 1978 with the Clerk of the House of Representatives.

SEC. 302. OFFICERS, STAFF, AND OTHER PERSONNEL.

(a) EXECUTIVE DIRECTOR.—

(1) APPOINTMENT AND REMOVAL.—

(A) IN GENERAL.—The Chair, subject to the approval
of the Board, shall appoint and may remove an Executive
Director. Selection and appointment of the Executive Direc-
tor shall be without regard to political affiliation and solely
on the basis of fitness to perform the duties of the Office.
The first Executive Director shall be appointed no later
than 90 days after the initial appointment of the Board
of Directors.

(B) QUALIFICATIONS.—The Executive Director shall be
an individual with training or expertise in the application
of laws referred to in section 102(a).

(C) DisQUALIFICATIONS.—The disqualifications in sec-
tion 301(d)(2) shall apply to the appointment of the Execu-
tive Director.

(2) COMPENSATION.—The Chair may fix the compensation
of the Executive Director. The rate of pay for the Executive
Director may not exceed the annual rate of basic pay prescribed
for level V of the Executive Schedule under section 5316 of
title 5, United States Code.

(3) TERM.—The term of office of the Executive Director
shall be a single term of 5 years, except that the first Executive
Director shall have a siné_‘gle term of 7 years.

(4) DutiEs.—The Executive Director shall serve as the
chief operating officer of the Office. Except as otherwise speci-
fied in this Act, the Executive Director shall carry out all
of the responsibilities of the Office under this Act.
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(b) DEPUTY EXECUTIVE DIRECTORS.—

(1) IN GENERAL.—The Chair, subject to the approval of
the Board, shall appoint and may remove a Deputy Executive
Director for the Senate and a Deputy Executive Director for
the House of Representatives. Selection and appointment of
a Deputy Executive Director shall be without regard to political
affiliation and solely on the basis of fitness to perform the
duties of the office. The disqualifications in section 301(d)(2)
shall apply to the appointment of a Deputy Executive Director.

(2) TERM.—The term of office of a Deputy Executive Direc-
tor shall be a single term of 5 years, except that the first
Deputy Executive Directors shall have a single term of 6 years.

(3) COMPENSATION.—The Chair may fix the compensation
of the Deputy Executive Directors. The rate of pay for a Deputy
Executive Director may not exceed 96 percent of the annual
rate of basic pay prescribed for level V of the Executive Schedule
under section 5316 of title 5, United States Code.

(4) DuriEs.—The Deputy Executive Director for the Senate
shall recommend to the Board regulations under section
304(a)(2)(B)(i), maintain the regulations and all records pertain-
ing to the regulations, and shall assume such other responsibil-
ities as may be delegated by the Executive Director. The Deputy
Executive Director for the House of Representatives shall rec-
ommend to the Board the regulations under section
304(a)(2)(B)(ii), maintain the regulations and all records
pertaining to the regulations, and shall assume such other

109 STAT. 27

responsibilities as may be delegated by the Executive Director.

(c¢) GENERAL COUNSEL.—

(1) IN GENERAL.—The Chair, subject to the approval of
the Board, shall appoint a General Counsel. Selection and
appointment of the General Counsel shall be without regard
to political affiliation and solely on the basis of fitness to
perform the duties of the Office. The disqualifications in section
301(d)(2) shall apply to the apgointment of a General Counsel.

(2) CoMPENSATION.—The Chair may fix the compensation
of the General Counsel. The rate of pay for the General Counsel
may not exceed the annual rate of basic pay prescribed for
level V of the Executive Schedule under section 5316 of title
5, United States Code.

(3) DuTiES.—The General Counsel shall—

(A) exercise the authorities and perform the duties
of the General Counsel as specified in this Act; and

(B) otherwise assist the Board and the Executive Direc-
tor in carrying out their duties and powers, including rep-

:;ecsenting the Office in any judicial proceeding under this

t.

(4) ATTORNEYS IN THE OFFICE OF THE GENERAL COUNSEL.—
The General Counsel shall appoint, and fix the compensation
of, and may remove, such additional attorneys as may be nec-
essary to enable the General Counsel to perform the General
Counsel’s duties.

(5) TERM.—The term of office of the General Counsel shall
be a single term of 5 years.

(6) REMOVAL.—

(A) AUTHORITY.—The General Counsel may be removed
from office by the Chair but only for—
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(i) disability that substantially prevents the Gen-
eral Counsel from carrying out the duties of the Gen-
eral Counsel,

(ii) incompetence,

(iii) neglect of duty,

(iv) malfeasance, including a felony or conduct
involving moral turpitude, or

(v) holding an office or employment or engaging
in an activity that disqualifies the individual from
service as the General Counsel under paragraph (1).
(B) STATEMENT OF REASONS FOR REMOVAL.—In remov-

ing the General Counsel, the Speaker of the House of
Representatives and the President pro tempore of the Sen-
ate shall state in writing to the General Counsel the specific
reasons for the removal.

(d) OTHER STAFF.—The Executive Director shall appoint, and
fix the compensation of, and may remove, such other additional
staff, including hearing officers, but not including attorneys
employed in the office of the General Counsel, as may be necessary
to enable the Office to perform its duties.

(e) DETAILED PERSONNEL.—The Executive Director may, with
the prior consent of the department or agency of the Federal Govern-
ment concerned, use on a reimbursable or nonreimbursable basis
the services of personnel of any such department or agency, includ-
ing the services of members or personnel of the General Accounting
Office Personnel Appeals Board.

() CONSULTANTS.—In carrying out the functions of the Office,
the Executive Director may procure the temporary (not to exceed
1 year) or intermittent services of consultants.

SEC. 303. PROCEDURAL RULES.

(a) IN GENERAL.—The Executive Director shall, subject to the
approval of the Board, adopt rules governing the procedures of
the Office, including the procedures of hearing officers, which shall
be submitted for publication in the Congressional Record. The rules
may be amended in the same manner.

(b) PROCEDURE.—The Executive Director shall adopt rules
referred to in subsection (a) in accordance with the principles and
procedures set forth in section 553 of title 5, United States Code.
The Executive Director shall publish a general notice of proposed
rulemaking under section 553(b) of title 5, United States Code,
but, instead of publication of a general notice of proposed rule-
making in the Federal Register, the Executive Director shall trans-
mit such notice to the Speaker of the House of Representatives
and the President pro tempore of the Senate for publication in
the Congressional Record on the first day on which both Houses
are in session following such transmittal. Before adopting rules,
the Executive Director shall provide a comment periotf) of at least
30 days after publication of a general notice of proposed rulemaking.
Upon adopting rules, the Executive Director shall transmit notice
of such action together with a copy of such rules to the Speaker
of the House of Representatives and the President pro tempore
of the Senate for publication in the Congressional Record on the
first day on which both Houses are in session following such
transmittal. Rules shall be considered issued by the Executive Direc-
Eo;- asdof the date on which they are published in the Congressional

cord.
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SEC. 304. SUBSTANTIVE REGULATIONS. 2 USC 1384.

(a) REGULATIONS.—

(1) IN GENERAL.—The procedures applicable to the regula-
tions of the Board issued for the implementation of this Act,
which shall include regulations the Board is required to issue
under title II (including regulations on the appropriate applica-
tion of exemptions under the laws made applicable in_title
II) are as prescribed in this section.

5 (g) RULEMAKING PROCEDURE.—Such regulations of the

oard—
(A) shall be adopted, approved, and issued in accord-
ance with subsection (b); amf
(B) shall consist of 3 separate bodies of regulations,
which shall apply, respectively, to—
(i) the Senate and employees of the Senate;
(ii) the House of Representatives and employees
of the House of Representatives; and
(iii) all other covered employees and employing
offices.

(b) ADOPTION BY THE BOARD.—The Board shall adopt the regu-
lations referred to in subsection (a)(1) in accordance with the prin-
ciples and procedures set forth in section 553 of title 5, United
States Code, and as provided in the following provisions of this
subsection:

(1) PrRoPOSAL.—The Board shall publish a general notice Congressional
of proposed rulemaking under section 553(b) of title 5, United Record,
States Code, but, instead of publication of a general notice Publication.
of proposed rulemaking in the Federal Register, the Board
shall transmit such notice to the Speaker of the House of
Representatives and the President pro tempore of the Senate
for publication in the Congressional Record on the first da
on which both Houses are in session following such transmittaﬁ
Such notice shall set forth the recommendations of the Deputy
Director for the Senate in regard to reg‘ulatmns under sub-
section (a)(2)(B)(i), the recommendatlons of the Deputy Director
for the House of Representatives in regard to regulations under
subsection (a)(2)(B)(ii), and the recommendations of the Execu-
tive Director for regulations under subsection (a)(2)(B)(iii).

(2) CoMMENT.—Before adopting regulations, the Board
shall provide a comment period of at least 30 days after publica-
tion of a general notice of proposed rulemaking.

(3) ADOPTION.—After considering comments, the Board Congressional
shall adopt regulations and shall transmit notice of such action Record,
together with a copy of such re tions to the Speaker of Publication.
the House of Representatives and the President pro tempore
of the Senate for publication in the Congressional Recor
the first day on which both Houses are in session following
such transmittal.

(4) RECOMMENDATION AS TO METHOD OF APPROVAL.—The
Board shall include a recommendation in the general notice
of proposed rulemaking and in the regulations as to whether
the regulations should be approved by resolution of the Senate,
by resolution of the House of Representatives, by concurrent
resolution, or by joint resolution.

(c¢) APPROVAL OF REGULATIONS.—

(1) IN GENERAL.—Regulations referred to in paragra h

(2)(B)(i) of subsection (a) may be approved by the Senate
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resolution or by the Congress by concurrent resolution or by
joint resolution. Regulations referred to in paragraph (2)(B)(ii)
of subsection (a) may be approved by the House of Representa-
tives by resolution or by the Congress by concurrent resolution
or by joint resolution. Regulations referred to in paragraph
(2)XB)(iii) may be approved by Congress by concurrent resolution
or by joint resolution.

(2) REFERRAL.—Upon receipt of a notice of adoption of
regulations under subsection (b)(3), the presiding officers of
the House of Representatives and the Senate shall refer such
notice, together with a copy of such regulations, to the appro-
priate committee or committees of the House of Representatives
and of the Senate. The purpose of the referral shall be to
consider whether such regulations should be aJproved, and,
if so, whether such approval should be by resolution of the
House of Representatives or of the Senate, by concurrent resolu-
tion or by joint resolution.

(3) JOINT REFERRAL AND DISCHARGE IN THE SENATE.—The
presiding officer of the Senate may refer the notice of issuance
of regulations, or any resolution of a%proval cf regulations,
to one committee or jointly to more than one committee. If
a committee of the Senate acts to report a jointly referred
measure, any other committee of the Senate must act within
30 calendar days of continuous session, or be automatically
discharged.

(4) ONE-HOUSE RESOLUTION OR CONCURRENT RESOLUTION.—
In the case of a resolution of the House of Representatives
or the Senate or a concurrent resolution referred to in para-
%raph (1), the matter after the resolving clause shall be the

llowing: “The following regulations issued by the Office of
Compliance on are hereby approved:” (the blank space
being appropriately filled in, and the text of the regulations
being set forth).

5) JOINT RESOLUTION.—In the case of a joint resolution
referred to in paragraph (1), the matter after the resolving
clause shall be the following: “The following regulations issued
by the Office of Compliance on are hereby zpproved and
shall have the force and effect of law:” (the blank space being
appropriately filled in, and the text of the regulations being
set forth).

(d) IsSUANCE AND EFFECTIVE DATE.—

(1) PUBLICATION.—After approval of regulations under sub-
section (c), the Board shall submit the regulations to the
Speaker of the House of Representatives and the President
pro tempore of the Senate for publication in the Congressional
Record on the first day on which both Houses are in session
following such transmittal.

(2) DATE OF 1SSUANCE.—The date of issuance of regulations
shall be the date on which they are published in the Congres-
sional Record under par h (1)

(3) EFFECTIVE DATE gegulatmns shall becom: effective
not less than 60 days after the regulations are issued, except
that the Board may provide for an earlier effective date for
good cause found (within the meaning of section 553(d)(3) of
title 5, United States Code) and published with the regulation.
(e) AMENDMENT OF REGULATIONS.—Regulations may be amend-

ed in the same manner as is described in this section for the
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adoption, approval, and issuance of regulations, except that the
Board may, in its discretion, dispense with publication of a general
notice of proposed rulemaking of minor, technical, or urgent amend-
ments that satisfy the criteria for dispensing with publication of
scuocdh notice pursuant to section 553(b)(B) of title 5, United States

e.

(f) RigHT To PETITION FOR RULEMAKING.—Any interested party
may petition to the Board for the issuance, amendment, or repeal
of a regulation.

(g) ConsULTATION.—The Executive Director, the Deputy Direc-
tors, and the Board—

(1) shall consult, with regard to the development of regula-
tions, with—
(A) the Chair of the Administrative Conference of the
United States;
(B) the Secretary of Labor;
(C) the Federal Labor Relations Authority; and
" (D) the Director of the Office of Personne{Management;
an
(2) may consult with any other persons with whom con-
sultation, in the opinion of the Board, the Executive Director,
or Deputy Directors, may be helpful.

SEC. 305. EXPENSES.

(a) AUTHORIZATION OF APPROPRIATIONS.—Beginning in fiscal
year 1995, and for each fiscal year thereafter, there are authorized
to be appropriated for the expenses of the Office such sums as
may be necessary to carry out the functions of the Office. Until
sums are first appropriated pursuant to the preceding sentence,
but for a period not exceeding 12 months following the date of
the enactment of this Act—

(1) one-half of the expenses of the Office shall be paid
from funds appropriated for allowances and expenses of the
House of Representatives, and

(2) one-half of the expenses of the Office shall be paid
from funds appropriated for allowances and expenses of the
Senate,

upon vouchers approved by the Executive Director, except that
a voucher shall not be required for the disbursement of salaries
of employees who are paid at an annual rate. The Clerk of the
House of Representatives and the Secretary of the Senate are
authorized to make arrangements for the division of expenses under
this subsection, including arrangements for one House of Congress
to reimburse the other House of Congress.

(b) FINANCIAL AND ADMINISTRATIVE SERVICES.—The Executive
Director may place orders and enter into agreements for goods
and services with the head of any agency, or major organizational
unit within an agency, in the legislative or executive branch of
the United States in the same manner and to the same extent
as agencies are authorized under sections 1535 and 1536 of title
31, United States Code, to place orders and enter into agreements.

(c) WITNESS FEES AND ALLOWANCES.—Except for covered
employees, witnesses before a hearing officer or the Board in any
proceeding under this Act other than rulemaking shall be paid
the same fee and mileage allowances as are paid subpoenaed wit-
nesses in the courts of the United States. Covered employees who
are summoned, or are assigned by their employer, to testify in
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their official capacity or to produce official records in any proceeding
under this Act shall be entitled to travel expenses under subchapter
I and section 5751 of chapter 57 of title 5, United States Code.

TITLE IV—ADMINISTRATIVE AND JUDI-
CIAL DISPUTE-RESOLUTION PROCE-
DURES

SEC. 401. PROCEDURE FOR CONSIDERATION OF ALLEGED VIOLATIONS.

Except as otherwise provided, the procedure for consideration
of alleged violations of part A of title II consists of—
(1) counseling as provided in section 402;
(2) mediation as provided in section 403; and
(3) election, as provided in section 404, of either—
(A) a formal complaint and hearing as provided in
section 405, subject to Board review as provided in section
406, and judicial review in the United States Court of
Appeals for the Federal Circuit as provided in section 407,
or
(B) a civil action in a district court of the United
States as provided in section 408.
In the case of an employee of the Office of the Architect of the
Capitol or of the Capitol Police, the Executive Director, after receiv-
ing a request for counseling under section 402, may recommend
that the employee use the grievance procedures of the Architect
of the Capitol or the Capitol Police for resolution of the employee’s
grievance for a specific period of time, which shall not count against
the time available for counseling or mediation.

SEC. 402. COUNSELING.

(a) IN GENERAL.—To commence a proceeding, a covered
employee alleging a violation of a law made applicable under part
A of title IT shall request counseling by the Office. The Office
shall provide the employee with all relevant information with
respect to the rights of the employee. A request for counseling
shall be made not later than 180 days after the date of the alleged
violation.

(b) PERIOD OF COUNSELING.—The period for counseling shall
be 30 days unless the employee and the Office agree to reduce
the period. The period shall begin on the date the request for
counseling is received.

(c) NoTiFiCcATION OF END OF COUNSELING PERIOD.—The Office
shall notify the employee in writing when the counseling period
has ended.

SEC. 403. MEDIATION.

(a) INITIATION.—Not later than 15 days after receipt by the
employee of notice of the end of the counseling period under section
402, but prior to and as a condition of making an election under
section 404, the covered employee who alleged a violation of a
law shall file a request for mediation with the Office.

(b) ProcESs.—Mediation under this section—

(1) may include the Office, the covered employee, the
employing office, and one or more individuals appointed by
the Executive Director after considering recommendations by
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organizations composed primarily of individuals experienced
in adjudicating or arbitrating personnel matters, and

(2) shall involve meetings with the parties separately or
jointly for the purpose of resolving the dispute between the
covered employee and the employing office.

(c) MEDIATION PERIOD.—The mediation period shall be 30 days
beginning on the date the request for mediation is received. The
mediation period may be extended for additional periods at the
joint request of the covered employee and the employing office.
The Office shall notify in writing the covered emgloyee and the
emplgying office when the mediation period has ended.

(d) INDEPENDENCE OF MEDIATION PROCESS.—No individual, who
is appointed by the Executive Director to mediate, may conduct
or aid in a hearing conducted under section 405 with respect to
the same matter or shall be subject to subpoena or any other
compulsory process with respect to the same matter.

SEC. 404. ELECTION OF PROCEEDING.

Not later than 90 days after a covered employee receives notice
of the end of the period of mediation, but no sooner than 30
d%{ls after receipt of such notification, such covered employee may
either—
(1) file a complaint with the Office in accordance with
section 405, or
(2) file a civil action in accordance with section 408 in
the United States district court for the district in which the
employee is employed or for the District of Columbia.

SEC. 405. COMPLAINT AND HEARING.

(a) IN GENERAL.—A covered employee may, upon the completion
of mediation under section 403, file a complaint with the Office.
The respondent to the complaint shall be the employing office—

(1) involved in the violation, or

(2) in which the violation is alleged to have occurred,

and about which mediation was conducted.

(b) DismISSAL.—A hearing officer may dismiss any claim that
the hearing officer finds to %e frivolous or that fails to state a
claim uﬁ;ﬂn which relief may be granted.

(c) HEARING OFFICER.—

(1) APPOINTMENT.—Upon the filing of a complaint, the
Executive Director shall appoint an independent hearing officer
to consider the complaint and render a decision. No Member
of the House of Representatives, Senator, officer of either the
House of Representatives or the Senate, head of an employing
office, member of the Board, or covered employee may be
appointed to be a hearing officer. The Executive Director shall
select hearing officers on a rotational or random basis from
the lists developed under paragraph (2). Nothing in this section
shall prevent the agpointment of hearing officers as full-time
employees of the Office or the selection of hearing officers
;): the basis of specialized expertise needed for particular mat-

rs.

(2) Lists.—The Executive Director shall develop master
lists, composed of—

(A) members of the bar of a State or the District
of Columbia and retired judges of the United States courts
who are experienced in adjudicating or arbitrating the
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kinds of personnel and other matters for which hearings
may be held under this Act, and

(B) individuals expert in technical matters relating

to accessibility and usability by persons with disabilities

ﬁr atieﬁhnical matters relating to occupational safety and

ealth.

In developing lists, the Executive Director shall consider can-

didates recommended by the Federal Mediation and Concilia-

t'éion Service or the Administrative Conference of the United

tates.
(d) HEARING.—Unless a complaint is dismissed before a hearing,

a hearing shall be—

& (1) conducted in closed session on the record by the hearing
officer;

(2) commenced no later than 60 days after filing of the
complaint under subsection (a), except that the Office may,
for good cause, extend up to an additional 30 days the time
for commencing a hearing; and

(3) conducted, except as specifically provided in this Act
and to the greatest extent practicable, in accordance with the
principles and procedures set forth in sections 554 through
557 of title 5, United States Code.

(e) DiscOVERY.—Reasonable prehearing discovery may be per-

mitted at the discretion of the hearing officer.

(f) SUBPOENAS.—

(1) IN GENERAL.—ALt the request of a party, a hearing
officer may issue subpoenas for the attendance of witnesses
and for the production of correspondence, books, papers, docu-
ments, and other records. The attendance of witnesses and
the production of records may be required from any place
within the United States. Subpoenas shall be served in the
manner provided under rule 45(b) of the Federal Rules of
Civil Procedure.

(2) OBJECTIONS.—If a person refuses, on the basis of rel-
evance, privilege, or other objection, to testify in response to
a question or to produce records in connection with a proceeding
before a hearing officer, the hearing officer shall rule on the
objection. At the request of the witness or any party, the
hearing officer shall (or on the hearing officer’'s own initiative,
the hearing officer may) refer the ruling to the Board for
review.

(3) ENFORCEMENT.—

(A) IN GENERAL.—If a person fails to comply with a
subpoena, the Board may authorize the General Counsel
to apply, in the name of the Office, to an appropriate
United States district court for an order requiring that
person to appear before the hearing officer to give testimony
or produce records. The application may be made within
the judicial district where the hearing is conducted or
where that person is found, resides, or transacts business.
Any failure to obey a lawful order of the district court
issued pursuant to this section may be held by such court
to be a civil contempt thereof.

(B) SERVICE OF PROCESS.—Process in an action or con-
tempt proceedingl pursuant to subparagraph (A) may be
served in any judicial district in which li:a person refusing
or failing to comply, or threatening to refuse or not to
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comply, resides, transacts business, or may be found, and
subpoenas for witnesses who are required to attend such
proceedings may run into any other district.

(g) DECISION.—The hearing officer shall issue a written decision
as expeditiously as possible, but in no case more than 90 days
after the conclusion of the hearing. The written decision shall
be transmitted by the Office to the parties. The decision shall
state the issues raised in the complaint, describe the evidence
in the record, contain findings of fact and conclusions of law, contain
a determination of whether a violation has occurred, and order
such remedies as are appropriate pursuant to title II. The decision
shall be entered in the records of the Office. If a decision is not
appealed under section 406 to the Board, the decision shall be
considered the final decision of the Office.

(h) PRECEDENTS.—A hearing officer who conducts a hearing
under this section shall be guided by judicial decisions under the
li:vsAmade applicable by section 102 and by Board decisions under
this Act.

SEC. 408. APPEAL TO THE BOARD.

(a) IN GENERAL.—Any party aggrieved by the decision of a
hearing officer under section 405(g) may file a petition for review
by the Board not later than 30 days after entry of the decision
in the records of the Office.

(b) PARTIES’ OPPORTUNITY TO SUBMIT ARGUMENT.—The parties
to the hearing upon which the decision of the hearing officer was
made shall have a reasonable opportunity to be heard, through
written submission and, in the discretion of the Board, through
oral argument.

(¢) STANDARD OF REVIEW.—The Board shall set aside a decision
of a hearing officer if the Board determines that the decision was—

(1) arbitrary, capricious, an abuse of discretion, or other-
wise not consistent with law;

(2) not made consistent with required procedures; or

(3) unsupported by substantial evidence.

(d) RECORD.—In making determinations under subsection (c),
the Board shall review the whole record, or those parts of it cited
by a party, and due account shall be taken of the rule of prejudicial
error.

(e) DECISION.—The Board shall issue a written decision setting
forth the reasons for its decision. The decision may affirm, reverse,
or remand to the hearing officer for further proceedings. A decision
that does not require further J)rnceedings before a hearing officer
shall be entered in the records of the Office as a final decision.

SEC. 407. JUDICIAL REVIEW OF BOARD DECISIONS AND ENFORCE-
MENT.

(a) JURISDICTION.—

(1) JubpiciAL REVIEW.—The United States Court of Appeals
for the Federal Circuit shall have jurisdiction over any proceed-
ing commenced by a petition of—

(A) a party aggrieved by a final decision of the Board
1IzInder section 406(e) in cases arising under part A of title
(B) a charging individual or a respondent before the

Board who files a petition under section 210(d)(4),

(C) the General Counsel or a respondent before the

Board who files a petition under section 215(c)(5), or
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(D) the General Counsel or a respondent before the

Board who files a petition under section 220(c)(3).

The court of appeals shall have exclusive jurisdiction to set
aside, suspend (in whole or in part), to determine the validity
of, or otherwise review the decision of the Board.

(2) ENFORCEMENT.—The United States Court of Appeals
for the Federal Circuit shall have jurisdiction over any petition
of the General Counsel, filed in the name of the Office and
at the direction of the Board, to enforce a final decision under
section 405(g) or 406(e) with respect to a violation of part
A, B, C, or D of title II.

(b) PROCEDURES.—

(1) RESPONDENTS.—(A) In any proceeding commenced by
a petition filed under subsection (a)(1) (A) or (B), or filed by
a party other than the General Counsel under subsection (a)(1)
(C) or (D), the Office shall be named respondent and any
party before the Board may be named respondent by filing
a notice of election with the court within 30 days after service
of the petition.

(B) In any proceeding commenced by a petition filed by
the General Counsel under subsection (a)(1) (C) or (D), the
prevailing party in the final decision entered under section
406(e) shall be named respondent, and any other party before
the Board may be named respondent by filing a notice of
election with the court within 30 days after service of the
petition.

(C) In any proceeding commenced by a petition filed under
subsection (a)(2), the party under section 405 or 406 that the
General Counsel determines has failed to comply with a final
dei:isicn under section 405(g) or 406(e) shall be named respond-
ent.

(2) INTERVENTION.—Any party that participated in the
proceedings before the Board under section 406 and that was
Ilf?t nﬁade respondent under paragraph (1) may intervene as
of right.

(c) EAW APPLICABLE.—Chapter 158 of title 28, United States

Code, shall apply to judicial review under paragraph (1) of sub-
section (a), except that—

(1) with respect to section 2344 of title 28, United States
Code, service of a petition in any proceeding in which the
Office is a respondent shall be on the General Counsel rather
than on the Attorney General;

(2) the provisions of section 2348 of title 28, United States
Code, on the authority of the Attorney General, shall not apply;

(3) the petition for review shall be filed not later tgan
90 days after the entry in the Office of a final decision under
section 406(e); and

(4) the Office shall be an “agency” as that term is used
in chapter 158 of title 28, United States Code.

(d) STANDARD OF REVIEW.—To the extent necessary for decision

in a proceeding commenced under subsection (a)(1) and when pre-
sented, the court shall decide all relevant questions of law and
interpret constitutional and statutory provisions. The court shall
set aside a final decision of the Board if it is determined that
the decision was—

(1) arbitrary, capricious, an abuse of discretion, or other-
wise not consistent with law;
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(2) not made consistent with required procedures; or
(3) unsupported by substantial evidence.

(e) RECORD.—In making determinations under subsection (d),
the court shall review the whole record, or those parts of it cited
by a party, and due account shall be taken of the rule of prejudicial
error.

SEC. 408. CIVIL ACTION.

(a) JURrISDICTION.—The district courts of the United States
shall have jurisdiction over any civil action commenced under sec-
tion 404 and this section by a covered employee who has completed
counseling under section 402 and mediation under section 403.
A civil action may be commenced by a covered employee only
to seek redress for a violation for which the employee has completed
counseling and mediation.

(b) PARTIES.—The defendant shall be the employing office
alleged to have committed the violation, or in which the violation
is alleged to have occurred.

(¢) JURY TRIAL.—Any party may demand a jury trial where
a jury trial would be availabﬁe in an action against a private
defendant under the relevant law made applicable by this Act.
In any case in which a violation of section 201 is alleged, the
court shall not inform the jury of the maximum amount of compen-
satory damages available under section 201(b)(1) or 201(b)(3).

SEC. 409. JUDICIAL REVIEW OF REGULATIONS.

In any proceeding brought under section 407 or 408 in which
the application of a regulation issued under this Act is at issue,
the court may review the validity of the regulation in accordance
with the provisions of subparagraphs (A) through (D) of section
706(2) of title 5, United States gode, except that with respect
to regulations approved by a joint resolution under section 304(c),
only the provisions of section 706(2)(B) of title 5, United States
Code, shall apply. If the court determines that the regulation is
invalid, the court shall apply, to the extent necessary and appro-
priate, the most relevant substantive executive agency regulation
promulgated to implement the statutory provisions with respect
to which the invalid regulation was issued. Except as provided
in this section, the validity of regulations issued under this Act
is not subject to judicial review.

SEC. 410. OTHER JUDICIAL REVIEW PROHIBITED.

Except as expressly authorized by sections 407, 408, and 409,
the compliance or noncompliance with the provisions of this Act
and any action taken pursuant to this Act shall not be subject
to judicial review.

SEC. 411. EFFECT OF FAILURE TO ISSUE REGULATIONS.

In any proceeding under section 405, 406, 407, or 408, except
a proceeding to enforce section 220 with respect to offices listed
under section 220(e)(2), if the Board has not issued a regulation
on a matter for which this Act requires a regulation to be issued,
the hearing officer, Board, or court, as the case may be, shall
apply, to the extent necessary and appropriate, the most relevant
substantive executive agency regulation promulgated to implement
the statutory provision at issue in the proceeding.
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SEC. 412. EXPEDITED REVIEW OF CERTAIN APPEALS.

(a) IN GENERAL.—An appeal may be taken directly to the
Supreme Court of the United States from any interlocutory or
final judgment, decree, or order of a court upon the constitutionality
of any provision of this Act.

(b) JUurISDICTION.—The Supreme Court shall, if it has not pre-
viously ruled on the question, accept jurisdiction over the appea
referred to in subsection (a), advance the appeal on the dac?(?at,
and expedite the appeal to the greatest extent possible.

SEC. 413. PRIVILEGES AND IMMUNITIES.

The authorization to bring judicial proceedings under sections
405(f)(3), 407, and 408 shall not constitute a waiver of sovereign
immunity for any other purpose, or of the privileges of any Senator
or Member of the House of Representatives under article I, section
6, clause 1, of the Constitution, or a waiver of any power of either
the Senate or the House of Representatives under the Constitution,
including under article I, section 5, clause 3, or under the rules
odf either House relating to records and information within its juris-

iction.

SEC. 414. SETTLEMENT OF COMPLAINTS.

Any settlement entered into by the parties to a process
described in section 210, 215, 220, or 401 shall be in writing
and not become effective unless it is approved by the Executive
Director. Nothing in this Act shall affect the power of the Senate
and the House of Representatives, respectively, to establish rules
governing the process by which a settlement may be entered into
by such House or by any employing office of such House.

SEC. 415. PAYMENTS.

(a) AWARDS AND SETTLEMENTS.—Except as provided in sub-
section (c), only funds which are appropriated to an account of
the Office in the Treasury of the United States for the payment
of awards and settlements may be used for the payment of awards
and settlements under this Act. There are authorized to be appro-
priated for such account such sums as may be necessary to pay
such awards and settlements. Funds in the account are not available
for awards and settlements involving the General Accounting Office,
the Government Printing Office, or the Library of Congress.

(b) COMPLIANCE.—Except as provided in subsection (c), there
are authorized to be appropriated such sums as may be necessary
for administrative, personnel, and similar expenses of employing
offices which are needed to comply with this Act.

(¢) OSHA, ACCOMMODATION, AND ACCESS REQUIREMENTS.—
Funds to correct violations of section 201(a)(3), 210, or 215 of
this Act may be paid only from funds appropriated to the employi
office or entity responsible for correcting such violations. Tl‘;ere
are authorized to be appropriated such sums as may be necessary
for such funds.

SEC. 416. CONFIDENTIALITY.

(a) COUNSELING.—AIl counseling shall be strictly confidential,
except that the Office and a covered employee may agree to notify
the employing office of the allegations.

(b) MEDIATION.—AIl mediation shall be strictly confidential.

(c) HEARINGS AND DELIBERATIONS.—Except as provided in sub-
sections (d), (e), and (f), all proceedings and deliberations of hearing
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officers and the Board, including any related records, shall be
confidential. This subsection shall not apply to proceedings under
section 215, but shall apply to the deliberations of hearing officers
and the Board under that section.

(d) RELEASE OF RECORDS FOR JUDICIAL ACTION.—The records
of hearing officers and the Board may be made public if required
for the purpose of judicial review under section 407.

(e) AccEss BY COMMITTEES OF CONGRESS.—At the discretion
of the Executive Director, the Executive Director may provide to
the Committee on Standards of Official Conduct of the House of
Representatives and the Select Committee on Ethics of the Senate
access to the records of the hearings and decisions of the hearing
officers and the Board, including all written and oral testimony
in the possession of the Office. The Executive Director shall not
provide such access until the Executive Director has consulted
with the individual filing the complaint at issue, and until a final
decision has been entered under section 405(g) or 406(e).

(f) FINAL DECISIONS.—A final decision entered under section
405(g) or 406(e) shall be made public if it is in favor of the complain-
ing covered employee, or in favor of the charging party under
section 210, or if the decision reverses a decision of a hearing
officer which had been in favor of the covered employee or charging
party. The Board may make public any other decision at its discre-
tion.

TITLE V—-MISCELLANEOUS PROVISIONS

SEC. 501. EXERCISE OF RULEMAKING POWERS,

The provisions of sections 102(b)(3) and 304(c) are enacted—

(1) as an exercise of the rulemaking power of the House
of Representatives and the Senate, respectively, and as such
they shall be considered as part of the rules of such House,
respectively, and such rules shall supersede other rules only
to the extent that they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change such rules (so far as relating to such House)
at any time, in the same manner, and to the same extent
as in the case of any other rule of each House.

SEC. 502, POLITICAL AFFILIATION AND PLACE OF RESIDENCE.

(a) IN GENERAL.—It shall not be a violation of any provision
of section 201 to consider the—
(1) party affiliation;
(2) domicile; or
(3) political compatibilitly; with the employing office;
of an employee referred to in subsection (b) with respect to employ-
ment decisions.
(b) DEFINITION.—For purposes of subsection (a), the term
“employee” means—
(1) an employee on the staff of the leadership of the House
of Representatives or the leadership of the Senate;
g (2) an employee on the staff of a committee or subcommittee
0 —
(A) the House of Representatives;
(B) the Senate; or
(C) a joint committee of the Congress;
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(3) an employee on the staff of a Member of the House
of Representatives or on the staff of a Senator;

(4) an officer of the House of Representatives or the Senate
or a congressional employee who is elected by the House of
Representatives or Senate or is appointed by a Member of
the House of Representatives or by a Senator (in addition
an employee described in paragraph (1), (2), or (3)); or

(5) an applicant for a position that is to be occupied b
an individual described in any of paragraphs (1) through (4).

SEC. 503. NONDISCRIMINATION RULES OF THE HOUSE AND SENATE.

The Select Committee on Ethics of the Senate and the Commit-
tee on Standards of Official Conduct of the House of Representatives
retain full power, in accordance with the authority provided to
them by the Senate and the House, with respect to the discipline
of Members, officers, and employees for violating rules of the Senate
and the House on nondiscrimination in employment.

SEC. 504. TECHNICAL AND CONFORMING AMENDMENTS.

(a) CiviL RIGHTS REMEDIES.—

(1) Sections 301 and 302 of the Government Employee
Rights Act of 1991 (2 U.S.C. 1201 and 1202) are amended
to read as follows:

“SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT OF 1991.

“(a) SHORT TiTLE.—This title may be cited as the ‘Government
Employee Rights Act of 1991".

“(b) PURPOSE.—The purpose of this title is to provide procedures
to protect the rights of certain government employees, with respect
to their public employment, to be free of discrimination on the
basis of race, color, religion, sex, national origin, age, or disability.

“(c) DEFINITION.—For purposes of this title, the term ‘violation’
means a practice that violates section 302(a) of this title.

“SEC. 302. DISCRIMINATORY PRACTICES PROHIBITED.

“(a) PRACTICES.—AII personnel actions affecting the Presidential
appointees described in section 303 or the State employees described
in section 304 shall be made free from any discrimination based
on—

“(1) race, color, religion, sex, or national origin, within
the meaning of section 717 of the Civil Rights Act of 1964
(42 U.S.C. 2000e~-16);

“(2) age, within the meaning of section 15 of the Age
Discrimination in Employment Act of 1967 (29 U.S.C. 633a);
or

“(3) disability, within the meaning of section 501 of the
Rehabilitation Act of 1973 (29 U.S.C. 791) and sections 102
through 104 of the Americans with Disabilities Act of 1990
(42 U.S.C. 12112-14).

“(b) REMEDIES.—The remedies referred to in sections 303(a)(1)
and 304(a)—

“(1) may include, in the case of a determination that a
violation of subsection (a)(1) or (a)(3) has occurred, such rem-
edies as would be appropriate if awarded under sections 706(g),
706(k), and 717(d) of the Civil Rights Act of 1964 (42 U.S.C.
2000e-5(g), 2000e-5(k), 2000e-16(d)), and such compensatory
damages as would be appropriate if awarded under section
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1977 or sections 1977A(a) and 1977A(b)(2) of the Revised Stat-

utes (42 U.S.C. 1981 and 1981a (a) and (b)(2));

“(2) may include, in the case of a determination that a
violation of subsection (a)(2) has occurred, such remedies as
would be appropriate if awarded under section 15(c) of the
Age Discrimination in Employment Act of 1967 (29 U.S.C.
633a(c)); and

“(3) may not include punitive damages.”.

(2) Sections 303 through 319, and sections 322, 324, and
325 of the Government Employee Rights Act of 1991 (2 U.S.C.
1203-1218, 1221, 1223, and 1224) are repealed, except as pro-
vided in section 506 of this Act.

(3) Sections 320 and 321 of the Government Employee
Rights Act of 1991 (2 U.S.C. 1219 and 1220) are redesignated
as sections 303 and 304, respectively.

(4) Sections 303 and 304 of the Government Employee
Rights Act of 1991, as so redesignated, are each amended
by striking “and 307(h) of this title”.

(5) Section 1205 of the Supplemental Appropriations Act
of 1993 (2 U.S.C. 1207a) is repealed, except as provided in
section 506 of this Act.

(b) FAMILY AND MEDICAL LEAVE AcT OF 1993 —Title V of
the Family and Medical Leave Act of 1993 (2 U.S.C. 60m et seq.)
is repealed, except as provided in section 506 of this Act.

(c) ARCHITECT OF THE CAPITOL.—

(1) REPEAL.—Section 312(e) of the Architect of the Capitol
Human Resources Act (Public Law 103-283; 108 Stat. 1444)
is repealed, except as provided in section 506 of this Act.

(2) APPLICATION OF GENERAL ACCOUNTING OFFICE PERSON-
NEL ACT OF 1980.—The provisions of sections 751, 753, and
755 of title 31, United States Code, amended by section 312(e)
of the Architect of the Capitol Human Resources Act, shall
be applied and administered as if such section 312(e) (and
the amendments made by such section) had not been enacted.

SEC. 505. JUDICIAL BRANCH COVERAGE STUDY.

The Judicial Conference of the United States shall prepare
a report for submission by the Chief Justice of the United States
to the Congress on the application to the judicial branch of the
Federal Government of—
(1%| the Fair Labor Standards Act of 1938 (29 U.S.C. 201
et seq.);
(2) title VII of the Civil Rights Act of 1964 (42 U.S.C.
2000e et seq.);
(3) the Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.);
(4) the Age Discrimination in Employment Act of 1967
(29 U.S.C. 621 et seq.);
(5) the Family and Medical Leave Act of 1993 (29 U.S.C.
2611 et seq.);
(6) the Occupational Safety and Health Act of 1970 (29
U.S.C. 651 et seq.);
(7) chapter 71 (relating to Federal service labor-manage-
ment relations) of title 5, United States Code;
(8) the Employee Polygraph Protection Act of 1988 (29
U.S.C. 2001 et seq.);
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(9) the Worker Adjustment and Retraining Notification
Act (29 U.S.C. 2101 et seq.);
2 (10) the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.);
an
(11) chapter 43 (relating to veterans’ employment and
reemployment) of title 38, United States Code.
The report shall be submitted to Congress not later than December
31, 1996, and shall include any recommendations the Judicial Con-
ference may have for legislation to provide to employees of the
judicial branch the rights, protections, and procedures under the
listed laws, including administrative and judicial relief, that are
comparable to those available to employees of the legislative branch
under titles I through IV of this Act.

SEC. 506. SAVINGS PROVISIONS.

(a) TRANSITION PROVISIONS FOR EMPLOYEES OF THE HOUSE
OF REPRESENTATIVES AND OF THE SENATE.—

(1) CLAIMS ARISING BEFORE EFFECTIVE DATE.—If, as of the
date on which section 201 takes effect, an employee of the
Senate or the House of Representatives has or could have
requested counseling under section 305 of the Government
Employees Rights Act of 1991 (2 U.S.C. 1205) or Rule LI
of the House of Representatives, including counseling for
alleged violations of family and medical leave rights under
title V of the Family and Medical Leave Act of 1993, the
employee may complete, or initiate and complete, all procedures
under the Government Employees Rights Act of 1991 and Rule
LI, and the provisions of that Act and Rule shall remain in
effect with respect to, and provide the exclusive procedures
for, those claims until the completion of all such procedures.

(2) CLAIMS ARISING BETWEEN EFFECTIVE DATE AND OPENING
OF OFFICE.—If a claim by an employee of the Senate or House
of Representatives arises under section 201 or 202 after the
effective date of such sections, but before the opening of the
Office for receipt of requests for counseling or mediation under
sections 402 and 403, the provisions of the Government Employ-
ees Rights Act of 1991 (2 U.S.C. 1201 et seq.) and Rule LI
of the House of Representatives relating to counseling and
mediation shall remain in effect, and the employee may com-
plete under that Act or Rule the requirements for counseling
and mediation under sections 402 and 403. If, after counseling
and mediation is completed, the Office has not yet opened
for the filing of a timely complaint under section 405, the
employee may elect—

(A) to file a complaint under section 307 of the Govern-
ment Employees Rights Act of 1991 (2 U.S.C. 1207) or
Rule LI of the House of Representatives, and thereafter
proceed exclusively under that Act or Rule, the provisions
of which shall remain in effect until the completion of
all proceedings in relation to the complaint, or

(B) to commence a civil action under section 408.

(3) SECTION 1205 OF THE SUPPLEMENTAL APPROPRIATIONS
ACT OF 1993.—With respect to payments of awards and settle-
ments relating to Senate employees under paragraph (1) of
this subsection, section 1205 of the Supplemental Appropria-
tions Act of 1993 (2 U.S.C. 1207a) remains in effect.
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(b) TRANSITION PROVISIONS FOR EMPLOYEES OF THE ARCHITECT
OF THE CAPITOL.—

(1) CLAIMS ARISING BEFORE EFFECTIVE DATE.—If, as of the
date on which section 201 takes effect, an employee of the
Architect of the Capitol has or could have filed a charge or
complaint regarding an alleged violation of section 312(e)(2)
of the Architect of the Capitol Human Resources Act (Public
Law 103-283), the employee may complete, or initiate and
complete, all procedures under section 312(e) of that Act, the
provisions of which shall remain in effect with respect to,
and provide the exclusive procedures for, that claim until the
completion of all such procedures.

(2) CLAIMS ARISING BETWEEN EFFECTIVE DATE AND OPENING
OF OFFICE.—If a claim by an employee of the Architect of
the Capitol arises under section 201 or 202 after the effective
date of those provisions, but before the opening of the Office
for receipt of requests for counseling or mediation under sec-
tions 402 and 403, the employee may satisfy the requirements
for counseling and mediation by exhausting the requirements
prescribed by the Architect of the Capitol in accordance with
section 312(e)(3) of the Architect of the Capitol Human
Resources Act (Public Law 103-283). If, after exhaustion of
those requirements the Office has not yet opened for the filing
o{' a timely complaint under section 405, the employee may
elect—

(A) to file a charge with the General Accounting Office

Personnel Appeals Board pursuant to section 312(e)(3) of

the Architect of the Capitol Human Resources Act (Public

Law 103-283), and thereafter proceed exclusively under

section 312(e) of that Act, the provisions of which shall

remain in effect until the completion of all proceedings
in relation to the charge, or
(B) to commence a civil action under section 408.

(c) TRANSITION PROVISION RELATING TO MATTERS OTHER THAN
EMpPLOYMENT UNDER SECTION 509 OF THE AMERICANS WITH
DiSABILITIES AcT OF 1990.—With respect to matters other than
employment under section 509 of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12209), the rights, protections, remedies,
and procedures of section 509 of such Act shall remain in effect
until section 210 of this Act takes effect with respect to each
of the entities covered by section 509 of such Act.

SEC. 507. USE OF FREQUENT FLYER MILES.

(a) LiMITATION ON THE USE OF TRAVEL AWARDS.—Notwith-
standing any other provision of law, or any rule, regulation, or
other authority, any travel award that accrues by reason of official
travel of a Member, officer, or employee of the Senate shall be
considered the property of the office for which the travel was
performed and may not be converted to personal use.

(b) REGULATIONS.—The Committee on Rules and Administra-
tion of the Senate shall have authority to prescribe regulations
to carry out this section.

(c) DEFINITIONS.—As used in this section—

(1) the term “travel award” means any frequent flyer, free,
or discounted travel, or other travel benefit, whether awarded
by coupon, membership, or otherwise; and
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(2) the term “official travel” means travel engaged in the
course of official business of the Senate.

SEC. 508. SENSE OF SENATE REGARDING ADOPTION OF SIMPLIFIED
AND STREAMLINED ACQUISITION PROCEDURES FOR
SENATE ACQUISITIONS.,

It is the sense of the Senate that the Committee on Rules
and Administration of the Senate should review the rules applicable
to purchases by Senate offices to determine whether they are
consistent with the acquisition simplification and streamlining laws
enacted in the Federal Acquisition Streamlining Act of 1994 (Public
Law 103-355).

SEC. 509. SEVERABILITY.

If any provision of this Act or the application of such provision
to any person or circumstance is held to be invalid, the remainder
of this Act and the application of the provisions of the remainder
to any person or circumstance shall not be affected thereby.

Approved January 23, 1995.
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Public Law 104-2
104th Congress
An Act

To amend section 61h-6 of title 2, United States Code.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That section
61h~6 of title 2; The Congress, Chapter 4—Officers and Employees
of Senate and House of Representatives; United States Code, is
amended to read as follows:

“§61h~6. Appointment of consultants by Majority Leader,
Minority Leader, Secretary of the Senate, and
Legislative Counsel of the Senate; compensation

“(a) The Majority Leader and the Minority Leader, are each
authorized to appoint and fix the compensation of not more than
four individual consultants, on a temporary or intermittent basis,
at a daily rate of compensation not in excess of the per diem
equivalent of the highest gross rate of annual compensation which
may be paid to employees of a standing committee of the Senate.
The Secretary of the Senate is authorized to appoint and fix the
compensation of not more than two individual consultants, on a
temporary or intermittent basis, at a daily rate of compensation
not in excess of the per diem equivalent of the highest gross rate
of annual compensation which may be paid to employees of a
standing committee of the Senate. The Legislative Counsel of the
Senate (subject to the approval of the President pro tempore) is
authorized to appoint and fix the compensation of not more than
two consultants, on a temporary or intermittent basis, at a daily
rate of compensation not in excess of that specified in the first
sentence of this section. The provisions of section 8344 of title
5 shall not apply to any individual serving in a position under
this authority. Expenditures under this authority shall be paid
from the contingent fund of the Senate upon vouchers approved
by the President pro tempore, Majority Leader, Minority Leader,
Secretary of the Senate, or Legislative Counsel of the Senate, as
the case may be.

109 STAT. 45
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“(b) The Majority Leader, and the Minority Leader, in appoint-
ing individuals to consultant positions under authority of this sec-
tion, may appoint one such individual to such position at an annual
rate of compensation rather than at a daily rate of compensation,
but such annual rate shall not be in excess of the lﬁgﬁgst gross
rate of annual compensation which may be paid to employees of
a standing committee of the Senate.”.

Approved February 9, 1995.
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Public Law 104-3
104th Congress
An Act

To amend the charter of the Veterans of Foreign Wars to make eligible for member-
ship those veterans that have served within the territorial limits of South Korea.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That section
5 of the Act of May 28, 1936 (36 U.S.C. 115), is amended to
read as follows:

“SEC. 5. A person may not be a member of the corporation
created b?r this Act unless that person—

“(1) served honorably as a member of the Armed Forces
of the United States in a foreign war, insurrection, or expedi-
tion, which service has been recognized as campaign-medal
service and is governed by the authorization of the award
of a campaign badge by the Government of the United States;
or

“(2) while a member of the Armed Forces of the United
States, served honorably on the Korean peninsula or in its
territorial waters for not less than 30 consecutive days, or
a total of 60 days, after June 30, 1949.”.

Approved March 7, 1995.
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Public Law 1044
104th Congress
An Act

To curb the practice of imposing unfunded Federal mandates on States and local
governments; to strengthen the partnership between the Federal Government
and State, local and tribal governments; to end the imposition, in the absence
of full consideration by Congress, of Federal mandates on State, local, and tribal
governments without adequate funding, in a manner that may displace other
essential governmental priorities; and to ensure that the Federal Government
pays the costs incurred by those governments in complying with certain require-
ments under Federal statutes and regulations, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Unfunded Mandates Reform
Act of 1995".

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the partnership between the Federal
Government and State, local, and tribal governments;

(2) to end the imposition, in the absence of full consider-
ation by Congress, of Federal mandates on State, local, and
tribal governments without adequate Federal funding, in a
manner that may displace other essential State, local, and
tribal governmental priorities;

(3) to assist Congress in its consideration of proposed legis-
lation establishing or revising Federal programs containing
Federal mandates affecting State, local, and tribal governments,
and the private sector by—

(A) providing for the development of information about
tht:i nature and size of mandates in proposed legislation;
an

(B) establishing a mechanism to bring such information
to the attention of the Senate and the House of Representa-
tives before the Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate decisions by Con-
gress on the appropriateness of Federal mandates in any
particular instance;

(5) to require that Congress consider whether to provide
funding to assist State, local, and tribal governments in comply-
ing with Federal mandates, to require analyses of the impact
of private sector mandates, and through the dissemination of
that information provide informed and deliberate decisions by
Congress and Federal agencies and retain competitive balance
between the public and private sectors;
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(6) to establish a point-of-order vote on the consideration
in the Senate and House of Representatives of legislation
containing significant Federal intergovernmental mandates
gu;thout providing adequate funding to comply with such man-

tes;

(7) to assist Federal agencies in their consideration of pro-
posed regulations affecting State, local, and tribal governments,

(A) requiring that Federal agencies develop a process
to enable the elected and other officials of State, local,
and tribal governments to provide input when Federal
agencies are developing regulations; and

(B) requiring that Federal agencies prepare and con-
sider estimates of the budgetary impact of regulations
containing Federal mandates upon State, local, and tribal
governments and the private sector before adopting such
regulations, and ensunn%that small governments are given
special consideration in that process; and

(8) to begin consideration of the effect of previously imposed
Federal mandates, including the impact on State, { ocal, and
tribal governments of Federal court interpretations of Federal
statt:ites and regulations that impose Federal intergovernmental
mandates.

SEC. 3. DEFINITIONS.

For purposes of this Act—

(1) except as provided in section 305 of this Act, the terms
defined under section 421 of the Congressional Budget and
Impoundment Control Act of 1974 (as added by section 101
of this Act) shall have the meanings as so defined; and

(2) the term “Director” means the Director of the Congres-
sional Budget Office.

SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision in a bill, joint resolu-
tion, amendment, motion, or conference report before Congress and
any provision in a proposed or final Federal regulation that—

(1) enforces constitutional rights of individuals;

(2) establishes or enforces any statutory rights that prohibit
discrimination on the basis of race, color, religion, sex, national
ong'm, ag'e, handicap, or disability;

uires compliance with accounting and auditing proce-
dures respect to grants or other money or property pro-
vided by the Federal Government;

(4) provides for emergency assistance or relief at the
request of any State, local, or tribal government or any official
of a State, local, or tribal government;

(5) is necessary for national security or the ratification
or implementation of international treaty obligations;

(6) the President designates as emergency leglslatmn and
that the Congress so designates in statute; or

(7) relates to the old-age, survivors, and disability insurance
program under title II of the Social Security Act (including
taxes imposed by sections 3101(a) and 3111(a) of the Internal
Revenue Code of 1986 (relating to old-age, survivors, and
disability insurance)).

89-184 O-0965-5: QL3 Part |
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SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director such information

and assistance as the Director may reasonably request to assist
the Director in carrying out this Act.

TITLE I—LEGISLATIVE
ACCOUNTABILITY AND REFORM

SEC. 101. LEGISLATIVE MANDATE ACCOUNTABILITY AND REFORM.

(a) IN GENERAL.—Title IV of the Congll';:ssional Budget and
y_

Impoundment Control Act of 1974 is amende

(1) inserting before section 401 the following:
“PART A—GENERAL PROVISIONS”; and
(2) adding at the end thereof the following new part:
“PART B—FEDERAL MANDATES

“SEC. 421. DEFINITIONS.

“For purposes of this part:

“(1) AGENCY.—The term ‘agency’ has the same meaning
as defined in section 551(1) of title 5, United States Code,
but does not include independent regulatory agencies.

“(2) AMOUNT.—The term ‘amount’, with respect to an
authorization of appropriations for Federal financial assistance,
means the amount of budget authority for any Federal grant
assistance program or any Federal program providing loan
guarantees or direct loans.

“(3) DIRECT coSTS.—The term ‘direct costs’—

“(A)(i) in the case of a Federal intergovernmental man-
date, means the aggregate estimated amounts that all
State, local, and tribal governments would be required
to spend or would be prohibited from raising in revenues
in order to comply with the Federal intergovernmental
mandate; or

“(ii) in the case of a provision referred to in paragraph
(5)(A)(ii), means the amount of Federal financial assistance
eliminated or reduced;

“(B) in the case of a Federal private sector mandate,
means the aggregate estimated amounts that the private
sector will be required to spend in order to comply with
the Federal private sector mandate;

“(C) shall be determined on the assumption that—

“i) State, local, and tribal governments, and the
private sector will take all reasonable steps necessary
to mitigate the costs resulting from the Federal man-
date, and will comply with applicable standards of
practice and conduct established by recognized profes-
sional or trade associations; and

“(ii) reasonable steps to mitigate the costs shall
not include increases in State, local, or tribal taxes
or fees; and

“(D) shall not include—

“(i) estimated amounts that the State, local, and
tribal governments (in the case of a Federal intergov-
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ernmental mandate) or the private sector (in the case
of a Federal private sector mandate) would spend—

“(I) to comply with or carry out all applicable
Federal, State, local, and tribal laws and regula-
tions in effect at the time of the adoption of the
Federal mandate for the same activity as is
affected by that Federal mandate; or

“II) to comply with or carry out State, local,
and tribal governmental programs, or private-sec-
tor business or other activities in effect at the
time of the adoption of the Federal mandate for
the same activity as is affected by that mandate;
or
“(ii) expenditures to the extent that such expendi-

tures will be offset by any direct savings to the State,
local, and tribal governments, or by the private sector,
as a result of—

“(I) compliance with the Federal mandate; or

“(IT) other changes in Federal law or regula-
tion that are enacted or adopted in the same bill
or joint resolution or proposed or final Federal
regulation and that govern the same activity as
is affected by the Federal mandate.

“(4) DIRECT SAVINGS.—The term ‘direct savings’, when used
gttg:espect to the result of compliance with the Federal man-
“(A) in the case of a Federal intergovernmental man-
date, means the aggregate estimated reduction in costs
to any State, local, or tribal government as a result of
col:llpliance with the Federal intergovernmental mandate;
an
“B) in the case of a Federal private sector mandate,
means the aggregate estimated reduction in costs to the
private sector as a result of compliance with the Federal
Privabe sector mandate.
‘(5) FEDERAL INTERGOVERNMENTAL MANDATE.—The term
‘Federal intergovernmental mandate’ means—
“(A) any provision in legislation, statute, or regulation
that—
“(i) would impose an enforceable duty upon State,
local, or tribal governments, except—

“I) a condition of Federal assistance; or

“II) a duty arising from participation in a
voluntary Federal program, except as provided in
subparagraph (B)); or
“(ii) would reduce or eliminate the amount of

authorization of appropriations for—

“I) Federal financial assistance that would
be provided to State, local, or tribal governments
for the purpose of complying with any such pre-
viously imposed duty unless such duty is reduced
or eliminated by a corre?ponding amount; or

“(II) the control of borders by the Federal
Government; or reimbursement to State, local, or
tribal governments for the net cost associated with
illegal, deportable, and excludable aliens, including
court-mandated expenses related to emergency
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health care, education or criminal justice; when
such a reduction or elimination would result in
increased net costs to State, local, or tribal govern-
ments in providing education or emergency health
care to, or incarceration of, illegal aliens; except
that this subclause shall not be in effect with
respect to a State, local, or tribal government,
to the extent that such government has not fully
cooperated in the efforts of the Federal Govern-
ment to locate, apprehend, and deport illegal
aliens;

“(B) any provision in legislation, statute, or regulation
that relates to a then-existing Federal program under
which $500,000,000 or more is provided annually to State,
local, and tribal governments under entitlement authority,
if the provision—

“(iXI) would increase the stringency of conditions
of assistance to State, local, or tribal governments
under the program; or

“(II) would place caps upon, or otherwise decrease,
the Federal Government’s responsibility to provide
funding to State, local, or tribal governments under
the program; and

“(ii) the State, local, or tribal governments that
participate in the Federal program lack authority
under that program to amend their financial or pro-
grammatic responsibilities to continue providing
required services that are affected by the legislation,
statute, or regulation. .

“(6) FEDERAL MANDATE.—The term ‘Federal mandate’
means a Federal intergovernmental mandate or a Federal pri-
vate sector mandate, as defined in paragraphs (5) and (7).

“(7) FEDERAL PRIVATE SECTOR MANDATE.—The term ‘Fed-
eral private sector mandate’ means any provision in legislation,
statute, or regulation that—

“(A) would impose an enforceable duty upon the private
sector except—

“(i) a condition of Federal assistance; or

“(ii) a duty arising from participation in a wvol-
untary Federal program; or
“B) would reduce or eliminate the amount of

authorization of appropriations for Federal financial assist-

ance that will be provided to the private sector for the
purposes of ensuring compliance with such duty.

“(8) LocAL GOVERNMENT.—The term ‘local government’ has
the same meaning as defined in section 6501(6) of title 31,
United States Code.

“(9) PRIVATE SECTOR.—The term ‘private sector’ means all
persons or entities in the United States, including individuals,
partnerships, associations, corporations, and educational and
nonprofit institutions, but shall not include State, local, or
tribal governments.

“(10) REGULATION; RULE.—The term ‘regulation’ or ‘rule’
(except with respect to a rule of either House of the Congress)
has the meaning of ‘rule’ as defined in section 601(2) of title
5, United States Code.
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“(11) SMALL GOVERNMENT.—The term ‘small government’
means any small governmental jurisdictions defined in section
601(5) of title 5, United States Code, and any tribal government.

“(12) STATE.—The term ‘State’ has the same meaning as
defined in section 6501(9) of title 31, United States Code.

“(13) TRIBAL GOVERNMENT.—The term ‘tribal government’
means any Indian tribe, band, nation, or other organized group
or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant
to the Alaska Native Claims Settlement Act (85 Stat. 688;
43 U.S.C. 1601 et seq.) which is recognized as eligible for
the special programs and services provided by the United States
to Indians because of their special status as Indians.

“SEC. 422. EXCLUSIONS.

“This part shall not apply to any provision in a bill, joint
resolution, amendment, motion, or conference report before Con-
gress that—

“(1) enforces constitutional rights of individuals;

“(2) establishes or enforces any statutory rights that pro-
hibit discrimination on the basis of race, color, religion, sex,
national origin, age, handicap, or disability;

“(3) requires compliance with accounting and auditing
procedures with respect to grants or other money or property
provided by the Federal Government;

“(4) provides for emergency assistance or relief at the
request of any State, local, or tribal government or any official
of a State, local, or tribal government;

“(5) is necessary for the national security or the ratification
or implementation of international treaty obligations;

“(6) the President designates as emergency legislation and
that the Congress so designates in statute; or

“(7) relates to the old-age, survivors, and disability insur-
ance program under title II ¢f the Social Security Act (includi
taxes imposed by sections 3101(a) and 3111(a) of the Inter
Revenue Code of 1986 (relating to old-age, survivors, and
disability insurance)).

“SEC. 423, DUTIES OF CONGRESSIONAL COMMITTEES.

“(a) IN GENERAL.—When a committee of authorization of the
Senate or the House of Representatives reports a bill or joint
resolution of public character that includes any Federal mandate,
the report of the committee accompanying the bill or joint resolution
shall contain the information required by subsections (¢) and (d).

“(b) SUBMISSION OF BILLS TO THE DIRECTOR.—When a commit-
tee of authorization of the Senate or the House of Representatives
orders reported a bill or joint resolution of a public character,
the committee shall promptly provide the bill or joint resolution
to the Director of the Co ssional Budget Office and shall identify
to the Director any Federal mandates contained in the bill or
resolution.

“(c) REPORTS ON FEDERAL MANDATES.—Each report described
under subsection (a) shall contain—

“(1) an identification and description of any Federal man-
dates in the bill or joint resolution, including the direct costs
to State, local, and tribal governments, and to the private
sector, required to comply with the Federal mandates;

109 STAT. 53
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“(2) a qualitative, and if practicable, a quantitative assess-
ment of costs and benefits anticipated from the Federal man-
dates (including the effects on health and safety and the protec-
tion of the natural environment); and

“(3) a statement of the degree to which a Federal mandate
affects both the public and private sectors and the extent to
which Federal payment of public sector costs or the modification
or termination of the Federal mandate as provided under sec-
tion 425(a)(2) would affect the competitive balance between
State, local, or tribal governments and the private sector includ-
ing a description of the actions, if any, taken by the committee

to avoid any adverse impact on private sector or the
competitive balance between the public sector and the private
sector.

“(d) INTERGOVERNMENTAL MANDATES.—If any of the Federal
mandates in the bill or joint resolution are Federal intergovern-
mental mandates, the report required under subsection (a) shall
also contain—

“1)A) a statement of the amount, if any, of increase or
decrease in authorization of appropriations under existing Fed-
eral financial assistance programs, or of authorization of appro-

riations for new Federag financial assistance, provided by the

ill or joint resolution and usable for activities of State, local,
or tribal governments subject to the Federal intergovernmental
mandates;

“(B) a statement of whether the committee intends that
the Federal intergovernmental mandates be partly or entirely
unfunded, and if so, the reasons for that intention; and

“(C) if funded in whole or in part, a statement of whether
and how the committee has created a mechanism to allocate
the funding in a manner that is reasonably consistent with
the expected direct costs among and between the respective
levels of State, local, and tribal government; and

“(2) any existing sources of Federal assistance in addition
to those identified in paragraph (1) that may assist State,
local, and tribal governments in meeting the direct costs of
the Federal intergovernmental mandates.

“(e) PREEMPTION CLARIFICATION AND INFORMATION.—When a
committee of authorization of the Senate or the House of Represent-
atives reports a bill or joint resolution of public character, the
committee report accompanying the bill or joint resolution shall
contain, if relevant to the bill or joint resolution, an explicit state-
ment on the extent to which the bill or joint resolution is intended
to preempt any State, local, or tribal law, and, if so, an explanation
of the effect of such preemption.

“(f) PUBLICATION OF STATEMENT FROM THE DIRECTOR.—

“(1) INn GENERAL.—Upon receiving a statement from the
Director under section 424, a committee of the Senate or the
House of Representatives shall publish the statement in the
committee report accom ing the bill or joint resolution to
which the statement re]ates lf the statement is available at
the time the report is printed.

“(2) OTHER PUBLICATION OF STATEMENT OF DIRECTOR.—
If the statement is not published in the report, or if the bill
or joint resolution to which the statement relates is expected
to be considered by the Senate or the House of Representatives
before the report is published, the committee shall cause the
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statement, or a summary thereof, to be published in the
Congressional Record in advance of floor consideration of the
bill or joint resolution.

“SEC. 424. DUTIES OF THE DIRECTORE; STATEMENTS ON BILLS AND
JOINT RESOLUTIONS OTHER THAN APPROPRIATIONS
BILLS AND JOINT RESOLUTIONS.

“(a) FEDERAL INTERGOVERNMENTAL MANDATES IN REPORTED
BiLLs AND RESOLUTIONS.—For each bill or joint resolution of a
public character reported by any committee of authorization of
the Senate or the l?I%use of'v Representatives, the Director of the
Congressional Budget Office s prepare and submit to the
committee a statement as follows:

“(1) CoNTENTS.—If the Director estimates that the direct
cost of all Federal intergovernmental mandates in the bill or
joint resolution will equal or exceed $50,000,000 (adjusted
annually for inflation) in the fiscal year in which any Federal
intergovernmental mandate in the bill or joint resolution (or
in any necessary implementing regulation) would first be effec-
tive or in any of the 4 fiscal years following such fiscal year,
the Director shall so state, specify the estimate, and briefly
explain the basis of the estimate.

“(2) ESTIMATES.—Estimates required under paragraph (1)
shall include estimates (and brief explanations of the basis
of the estimates) of—

“(A) the total amount of direct cost of com]ilying with
the Federal intergovernmental mandates in the bill or joint
resolution;

“(B) if the bill or resolution contains an authorization
of appropriations under section 425(a)(2)(B), the amount
of new budget authority for each fiscal year for a period
not to exceed 10 years beyond the effective date necessary
for the direct cost of the intergovernmental mandate; and

“C) the amount, if any, of increase in authorization
of appropriations under existing Federal financial assist-
ance programs, or of authorization of appropriations for
new Federal financial assistance, provide(? by the bill or
joint resolution and usable by State, local, or tribal govern-
ments for activities subject to the Federal intergovern-
mental mandates.

“(3) ESTIMATE NOT FEASIBLE.—If the Director determines
that it is not feasible to make a reasonable estimate that
would be reﬁ‘u:red under paragraphs (1) and (2), the Director
shall not m the estimate, but shall report in the statement
that the reasonable estimate cannot be made and shall include
the reasons for that determination in the statement. If such
determination is made by the Director, a point of order under
this part shall lie only under section 425(a)(1) and as if the
requirement of section 425(a)(1) had not been met.

“(b) FEDERAL PRIVATE SECTOR MANDATES IN REPORTED BILLS
AND JOINT RESOLUTIONS.—For each bill or joint resolution of a
public character reported by any committee of authorization of
the Senate or the fl?mse oty Representatives, the Director of the
Congressional Budget Office 1 prepare and submit to the
committee a statement as follows:

“(1) CONTENTS.—If the Director estimates that the direct
cost of all Federal private sector mandates in the bill or joint
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resolution will equal or exceed $100,000,000 (adjusted annually
for inflation) in the fiscal year in which any Federal private
sector mandate in the bill or joint resolution (or in any nec-
essary implementing regulation) would first be effective or in
any of the 4 fiscal years following such fiscal year, the Director
shall so state, specify the estimate, and briefly explain the
basis of the estimate.

“(2) ESTIMATES.—Estimates required under paragraph (1)
shall include estimates (and a brief explanation of the basis
of the estimates) of—

“(A) the total amount of direct costs of complying with
the Federal private sector mandates in the bill or joint
resolution; and

“B) the amount, if any, of increase in authorization
of appropriations under existing Federal financial assist-
ance programs, or of authorization of appropriations for
new Federal financial assistance, provided by the bill or
joint resolution usable by the private sector for the activi-
ties subject to the Federal private sector mandates.

“(3) ESTIMATE NOT FEASIBLE.—If the Director determines
that it is not feasible to make a reasonable estimate that
would be required under paragraphs (1) and (2), the Director
shall not make the estimate, but shall report in the statement
that the reasonable estimate cannot be made and shall include
the reasons for that determination in the statement.

“(c) LEGISLATION FALLING BELOW THE DIRECT COSTS THRESH-
oLDS.—If the Director estimates that the direct costs of a Federal
mandate will not equal or exceed the thresholds specified in sub-
sections (a) and (b), the Director shall so state and shall briefly
explain the basis of the estimate.

“d) AMENDED BILLS AND JOINT RESOLUTIONS; CONFERENCE
RePORTS.—If a bill or joint resolution is passed in an amended
form (including if passed by one House as an amendment in the
nature of a substitute for the text of a bill or joint resolution
from the other House) or is reported by a committee of conference
in amended form, and the amended form contains a Federal man-
date not previously considered by either House or which contains
an increase in the direct cost of a previously considered Federal
mandate, then the committee of conference shall ensure, to the
greatest extent practicable, that the Director shall prepare a state-
ment as provided in this subsection or a supplemental statement
for the bill or joint resolution in that amended form.

“SEC. 425. LEGISLATION SUBJECT TO POINT OF ORDER.

“(a) IN GENERAL.—It shall not be in order in the Senate or
the House of Representatives to consider—

“(1) any bill or joint resolution that is reported by a commit-
tee unless the committee has published a statement of the
Director on the direct costs of Federal mandates in accordance
with section 423(f) before such consideration, except this para-
graph shall not apply to any supplemental statement prepared
by the Director under section 424(d); and

“(2) any bill, joint resolution, amendment, motion, or con-
ference report that would increase the direct costs of Federal
intergovernmental mandates by an amount that causes the
thresholds specified in section 424(a)(1) to be exceeded, unless—
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“(A) the bill, joint resolution, amendment, motion, or
conference report provides new budget authority or new
entitlement authority in the House of Representatives or
direct spending authority in the Senate for each fiscal
year for such mandates included in the bill, joint resolution,
amendment, motion, or conference report in an amount
equal to or exceeding the direct costs of such mandate;
or

“(B) the bill, joint resolution, amendment, motion, or
conference report includes an authorization for appropria-
tions in an amount equal to or exceeding the direct costs
of such mandate, and—

“(i) identifies a specific dollar amount of the direct
costs of such mandate for each year up to 10 years
during which such mandate shall be in effect under
the bill, joint resolution, amendment, motion or con-
ference report, and such estimate is consistent with
the estimate determined under subsection (e) for each
fiscal year;

“(ii) identifies any appropriation bill that is
expected to provide for Federal funding of the direct
cost referred to under clause (i); and

“(iii)(I) provides that for any fiscal year the respon-
sible Federal agency shall determine whether there
are insufficient appropriations for that fiscal year to
provide for the direct costs under clause (i) of such
mandate, and shall (no later than 30 days after the
beginning of the fiscal year) notify the appropriate
authorizing committees of Congress of the determina-
tion and submit either—

“(aa) a statement that the agency has deter-
mined, based on a re-estimate of the direct costs
of such mandate, after consultation with State,
local, and tribal governments, that the amount
appropriated is sufficient to pay for the direct costs
of such mandate; or

“(bb) legislative recommendations for either
implementing a less costly mandate or making
such mandate ineffective for the fiscal year;

“II) provides for expedited procedures for the
consideration of the statement or legislative rec-
ommendations referred to in subclause (I) by Congress
no later than 30 days after the statement or rec-
ommendations are submitted to Congress; and

“(IIT) provides that such mandate shall— Termination

“(aa) in the case of a statement referred to date.
in subclause (I)(aa), cease to be effective 60 days
after the statement is submitted unless Congress
has approved the agency’s determination by joint
resolution during the 60-day period;

“(bb) cease to be effective 60 days after the
date the legislative recommendations of the
responsible Federal agency are submitted to Con-
gress under subclause (I)(bb) unless Congress pro-
vides otherwise by law; or
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“(cc) in the case that such mandate that has
not yet taken effect, continue not to be effective
unless Congress provides otherwise by law.

“b) RULE OF CONSTRUCTION.—The provisions of subsection
(a)(2)(B)(iii) shall not be construed to prohibit or otherwise restrict
a State, local, or tribal government from voluntarily electing to
remain subject to the original Federal intergovernmental mandate,
complying with the programmatic or financial responsibilities of
the original Federal intergovernmental mandate and providing the
funding necessary consistent with the costs of Federal agency assist-
ance, monitoring, and enforcement.

“(c) COMMITTEE ON APPROPRIATIONS.—

“(1) APPLICATION.—The provisions of subsection (a)—

“(A) shall not apply to any bill or resolution reported
by the Committee on Appropriations of the Senate or the

House of Representatives; except

“(B) shall apply to—

“(i) any legislative provision increasing direct costs
of a Federal intergovernmental mandate contained in
any bill or resolution reported by the Committee on
Appropriations of the Senate or House of Representa-
tives;

“(ii) any legislative provision increasing direct costs
of a Federal intergovernmental mandate contained in
any amendment offered to a bill or resolution reported
by the Committee on Appropriations of the Senate
or House of Representatives;

“(iii) any legislative provision increasing direct
costs of a Federal intergovernmental mandate in a
conference report accompanying a bill or resolution
reported by the Committee on Appropriations of the
Senate or House of Representatives; and

“(iv) any legislative provision increasing direct
costs of a Federal intergovernmental mandate con-
tained in any amendments in disagreement between
the two Houses to any bill or resolution reported by
the Committee on Appropriations of the Senate or
House of Representatives.

“(2) CERTAIN PROVISIONS STRICKEN IN SENATE.—Upon a
point of order being made by any Senator against any provision
listed in paragraph (1)(B), and the point of order being sus-
tained by the Chair, such specific provision shall be deemed
stricken from the bill, resolution, amendment, amendment in
disagreement, or conference report and may not be offered
as an amendment from the floor.

“(d) DETERMINATIONS OF APPLICABILITY TO PENDING LEGISLA-
TION.—For purposes of this section, in the Senate, the presiding
officer of the Senate shall consult with the Committee on Govern-
mental Affairs, to the extent practicable, on questions concerning
the applicability of this part to a pending bill, joint resolution,
amendment, motion, or conference report.

“(e) DETERMINATIONS OF FEDERAL MANDATE LEVELS.—For pur-
poses of this section, in the Senate, the levels of Federal mandates
for a fiscal year shall be determined based on the estimates made
by the Committee on the Budget.
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“SEC. 426. PROVISIONS RELATING TO THE HOUSE OF REPRESENTA-
TIVES.

“(a) ENFORCEMENT IN THE HOUSE OF REPRESENTATIVES.—It
shall not be in order in the House of Representatives to consider
a rule or order that waives the application of section 425.

“(b) DISPOSITION OF POINTS OF ORDER.—

“(1) APPLICATION TO THE HOUSE OF REPRESENTATIVES.—
E_‘his subsection shall apply only to the House of Representa-

1ves.

“(2) THRESHOLD BURDEN.—In order to be cognizable by
the Chair, a point of order under section 425 or subsection
(a) of this section must specify the precise language on which
it is premised.

“(3) QUESTION OF CONSIDERATION.—As disposition of points
of order under section 425 or subsection (a) of this section,
the Chair shall put the question of consideration with respect
to the proposition that is the subject of the points of order.

“(4) DEBATE AND INTERVENING MOTIONS.—A question of
consideration under this section shall be debatable for 10 min-
utes by each Member initiating a point of order and for 10
minutes by an opponent on each point of order, but shall
otherwise be decided without intervening motion except one
that the House adjourn or that the Committee of the le
rise, as the case may be.

“(5) EFFECT ON AMENDMENT IN ORDER AS ORIGINAL TEXT.—
The disposition of the question of consideration under this
subsection with respect to a bill or joint resolution shall be
considered also to determine the question of consideration under
this subsection with respect to an amendment made in order
as original text.

“SEC. 427. REQUESTS TO THE CONGRESSIONAL BUDGET OFFICE FROM
SENATORS.

“At the written request of a Senator, the Director shall, to
the extent practicable, prepare an estimate of the direct costs of
a Federal intergovernmental mandate contained in an amendment
of such Senator.

“SEC. 428. CLARIFICATION OF APPLICATION.

“(a) IN GENERAL.—This part applies to any bill, joint resolution,
amendment, motion, or conference report that reauthorizes appro-
priations, or that amends existing authorizations of appropriations,
to carry out any statute, or that otherwise amends any statute,
only if enactment of the bill, joint resolution, amendment, motion,
or conference report—

“(1) would result in a net reduction in or elimination of
authorization of appropriations for Federal financial assistance
that would be provided to State, local, or tribal governments
for use for the purpose of complying with any Federal intergov-
ernmental mandate, or to the private sector for use to comply
with any Federal private sector mandate, and would not elimi-
nate or reduce duties established by the Federal mandate by
a corresponding amount; or

“(2) would result in a net increase in the aggregate amount
of direct costs of Federal intergovernmental mandates or Fed-
eral l51(-i1v.;at.e sector mandates other than as described in para-
grap \
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“(b) DIRECT COSTS.—

“(1) IN GENERAL.—For purposes of this part, the direct
cost of the Federal mandates in a bill, joint resolution, amend-
ment, motion, or conference report that reauthorizes appropria-
tions, or that amends existing authorizations of appropriations,
to carry out a statute, or that otherwise amends any statute,
means the net increase, resulting from enactment of the bill,
joint resolution, amendment, motion, or conference report, in
the amount described under paragraph (2)(A) over the amount
described under paragraph (2)(B).

“2) AMOUNTS.—The amounts referred to under paragraph
(1) are—

“(A) the aggregate amount of direct costs of Federal
mandates that would result under the statute if the bill,
joint resolution, amendment, motion, or conference report
is enacted; and

“B) the aggregate amount of direct costs of Federal
mandates that would result under the statute if the bill,
joint resolution, amendment, motion, or conference report
were not enacted.

“(3) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS.—
For purposes of this section, in the case of legislation to extend
authorization of appropriations, the authorization level that
would be provided by the extension shall be compared to the
authorization level for the last year in which authorization
of appropriations is already provided.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Section 1(b)

of the Congressional Budget and Impoundment Control Act of 1974
is amended—

“SIEC.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“See.
“Sec.

SEC.

(1) by inserting “PART A—GENERAL PROVISIONS” before
the item relating to section 401; and

(2) by inserting after the item relating to section 407 the
following:

“PART B—FEDERAL MANDATES

421. Definitions.

422. Exclusions.

423. Duties of congressional committees.

424. Duties of the Director; statements on bills and joint resolutions other
than appropriations bills and joint resolutions.

425. Legislation subject to point of order.

426, Provisions relating to the House of Representatives.

427. Requests to the Congressional Budget Office from Senators.

428. Clarification of application.”.

102. ASSISTANCE TO COMMITTEES AND STUDIES.
The Congressional Budget and Impoundment Control Act of

1974 is amended—

(1) in section 202—
(A) in subsection (¢)—
(i) by redesignating paragraph (2) as paragraph
(3); and
(ii) by inserting after paragraph (1) the following
new paragraph:

“2) At the request of any committee of the Senate or
the House of Representatives, the Office shall, to the extent
practicable, consult with and assist such committee in analyzing
the budgetary or financial impact of any proposed legislation
that may have—
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“(A) a significant budgetary impact on State, local,
or tribal governments;

“(B) a significant financial impact on the private sector;
or

“(C) a significant employment impact on the private
sector.”; and

(B) by amending subsection (h) to read as follows:

“(h) STUDIES.—

“1) CoNTINUING STUDIES.—The Director of the Congres-
sional Budget Office shall conduct continuing studies to enhance
comparisons of budget outlays, credit authority, and tax
expenditures.

“(2) FEDERAL MANDATE STUDIES.—

“(A) At the request of any Chairman or ranking mem-
ber of the minority of a Committee of the Senate or the
House of Representatives, the Director shall, to the extent
practicable, conduct a study of a legislative proposal
containing a Federal mandate.

“B) In conducting a study on intergovernmental man-
dates under subparagraph (A), the Director shall—

“(i) solicit and consider information or comments
from elected officials (including their designated rep-
resentatives) of State, local, or tribal governments as
may provide helpful information or comments;

“(ii) consider establishing advisory panels of
elected officials or their designated representatives, of
State, local, or tribal governments if the Director deter-
mines that such advisory panels would be helpful in
performing responsibilities of the Director under this
section; and

“(iii) if, and to the extent that the Director deter-
mines that accurate estimates are reasonably feasible,
include estimates of—

“(I) the future direct cost of the Federal man-
date to the extent that such costs significantly
differ from or extend beyond the 5-year period
after the mandate is first effective; and

“(II) any disproportionate budgetary effects of
Federal mandates upon particular industries or
sectors of the economy, States, regions, and urban
or rural or other types of communities, as appro-
priate.

“(C) In conducting a study on private sector mandates
under subparagraph (A), the Director shall provide esti-
mates, if and to the extent that the Director determines
that such estimates are reasonably feasible, of—

“(i) future costs of Federal private sector mandates
to the extent that such mandates differ significantly
from or extend beyond the 5-year time period referred
to in subparagraph (B)(iii)(I);

“(ii) any disproportionate financial effects of Fed-
eral private sector mandates and of any Federal finan-
cial assistance in the bill or joint resolution upon any
particular industries or sectors of the economy, States,
regions, and urban or rural or other types of commu-
nities; and
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“(iii) the effect of Federal private sector mandates
in the bill or joint resolution on the national econom
including the effect on productivity, economic owt
full employment, creation of pr %oductive jobs, an inter-
nationa comgehtweness of United States goods and
services.’

(2) in section 301(d) by addmg at the end thereof the
following new sentence: Committee of the House of Rep-
resentatives or the Senate that anticipates that the committee
will consider any proposed legislation establishing, amending,
or reauthorizing any Federal gmgram likely to have a signifi-
cant budgetary impact on any State, local, or tribal government,
or likely to have a significant financial impact on the private
sector, includin ﬁ any legislative proposal submitted by the
executive branch likely to have such a budgetary or financial
impact, shall include its views and estimates on that proposal
to the Committee on the Budget of the applicable House.”.

SEC. 103. COST OF REGULATIONS.

(a) SENSE OF THE CONGRESS.—It is the sense of the Congress
that Federal agencies should review and evaluate planned regula-
tions to ensure that the cost estimates provided by the Congres-
sional Budget Office will be carefully considered as regulations
are promulgated.

(b) STATEMENT OF COST.—At the request of a committee chair-
man or ranking minority member, the Director shall, to the extent
practicable, prepare a comparison between—

(1) an estimate by the relevant agency, prepared under
section 202 of this Act, of the costs of regulations implementing
an Act containing a Federal mandate; and

(2) the cost estimate prepared by the Congressional Budget
Office for such Act when it was enacted by the Congress.
(c) COOPERATION OF OFFICE OF MANAGEMENT AND BUDGET.—

At the request of the Director of the Congressional Budget Office,
the Director of the Office of Management and Budget shall provide
data and cost estimates for regulations implementing an Act
containing a Federal mandate covered by part B of title IV of
the Congressional Budget and Impoundment Control Act of 1974
(as added by section 101 of this Act).

SEC. 104. REPEAL OF CERTAIN ANALYSIS BY CONGRESSIONAL BUDGET
OFFICE.

Section 403 of the Congressional Budget and Impoundment
Control Act of 1974 is amended—
(1) in subsection (a)—
(A) by striking out paragraph (2);
(B) in garagraph (3) by striking out “paragraphs (1)
and (2)” inserting in lieu thereof “paragraph (1)”; and
(C) by redesignating paragraphs (3) and (4) as para-
aghs (2) and (3), res ectlvely,
?r) v striking out “(a)P
(3) by striking out subsectlons (b) and (c).

SEC. 105. CONSIDERATION FOR FEDERAL FUNDING.

Nothing in this Act shall preclude a State, local, or tribal
government that already complies with all or part of the Federal
intergovernmental mandates included in the bill, joint resolution,
amendment, motion, or conference report from consideration for
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Federal funding under section 425(a)(2) of the Congressional Budget
and Impoundment Control Act of 1974 (as added by section 101
of this Act) for the cost of the mandate, including the costs the
State, local, or tribal government is currently paying and any addi-
tional costs necessary to meet the mandate.

SEC. 106. IMPACT ON LOCAL GOVERNMENTS.

(a) FINDINGS.—The Senate finds that—

(1) the Congress should be concerned about shifting costs
from Federal to State and local authorities and should be
equally concerned about the growing tendency of States to
shift costs to local governments;

(2) cost shifting from States to local governments has,
in many instances, forced local governments to raise property
taxes or curtail sometimes essential services; and

(3) increases in local property taxes and cuts in essential
services threaten the ability of many citizens to attain and
maintain the American dream of owning a home in a safe,
secure community.

(b) SENSE OF THE SENATE.—It is the sense of the Senate that—

(1) the Federal Government should not shift certain costs
to the State, and States should end the practice of shifting
costs to local governments, which forces many local govern-
ments to increase property taxes;

(2) States should end the imposition, in the absence of
full consideration by their legislatures, of State issued mandates
on local governments without adequate State funding, in a
manner t%at may displace other essential government prior-
ities; and

(3) one primary objective of this Act and other efforts
to change the relationship among Federal, State, and local
Fovernments should be to reduce taxes and spending at all
evels and to end the practice of shifting costs from one level
of government to another with little or no benefit to taxpayers.

SEC. 107. ENFORCEMENT IN THE HOUSE OF REPRESENTATIVES.

(a) MoTIiONS TO STRIKE IN THE COMMITTEE OF THE WHOLE.—
Clause 5 of rule XXIII of the Rules of the House of Representatives
is amended by adding at the end the following:

“(c) In the consideration of any measure for amendment in
the Committee of the Whole containinioany Federal mandate the
direct costs of which exceed the threshold in section 424(a)(1) of
the Unfunded Mandate Reform Act of 1995, it shall always be
in order, unless specifically waived by terms of a rule governing
consideration of that measure, to move to strike such Federal man-
date from the portion of the bill then open to amendment.”.

(b) CoMMITTEE ON RULES REPORTS ON WAIVED POINTS OF
ORDER.—The Committee on Rules shall include in the report
required by clause 1(d) of rule XI (relating to its activities during
the Congress) of the Rules of the House of Representatives a sepa-
rate item identifying all waivers of points of order relating to
Federal mandates, listed by bill or joint resolution number and
the subject matter of that measure.

SEC. 108. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101 and 107 are enacted by Con-
gress—
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(1) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
they shall be considered as part of the rules of such House,
respectively, and such rules shall supersede other rules only
to the extent that they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change such rules (so far as relating to such House)
at any time, in the same manner, and to the same extent
as in the case of any other rule of each House.

SEC. 109. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated to the Congressional
Budget Office $4,500,000 for each of the fiscal years 1996, 1997,
1998, 1999, 2000, 2001, and 2002 to carry out the provisions of
this title.

SEC. 110. EFFECTIVE DATE.

This title shall take effect on January 1, 1996 or on the date
90 days after appropriations are made available as authorized under
section 109, whichever is earlier and shall apply to legislation
considered on and after such date.

TITLE II—-REGULATORY
ACCOUNTABILITY AND REFORM

SEC. 201. REGULATORY PROCESS.

Each agency shall, unless otherwise prohibited by law, assess
the effects of Federal regulatory actions on State, local, and tribal
governments, and the private sector (other than to the extent that
such regulations incorporate requirements specifically set forth in
law).

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFICANT REGULATORY
ACTIONS.

(a) IN GENERAL.—Unless otherwise prohibited by law, before
promulgating any general notice of proposed rulemaking that is
likely to result in promulgation of any rule that includes any
Federal mandate that may result in the expenditure by State,
local, and tribal governments, in the aggregate, or by the private
sector, of $100,000,000 or more (adjusted annually for inflation)
in any 1 year, and before promulgating any final rule for which
a general notice of proposed rulemaking was published, the agency
shall prepare a written statement containing—

(1) an identification of the provision of Federal law under
which the rule is being promulgated;

(2) a qualitative and quantitative assessment of the antici-
pated costs and benefits of the Federal mandate, including
the costs and benefits to State, local, and tribal governments
or the private sector, as well as the effect of the Federal
mandate on health, safety, and the natural environment and
such an assessment shall include—

(A) an analysis of the extent to which such costs to

State, local, and tribal governments may be paid with

Federal financial assistance (or otherwise paid for by the

Federal Government); and
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(B) the extent to which there are available Federal
resources to carry out the intergovernmental mandate;

(3) estimates by the agency, if and to the extent that
f 2 ency determines that accurate estimates are reasonably
eau , of—

3 (A) the future compliance costs of the Federal mandate;
an
(B) any disproportionate budgetary effects of the Fed-
eral mandate upon any particular regions of the nation
or particular State, local, or tribal governments, urban
or rural or other types of communities, or particular seg-
ments of the private sector;

(4) estimates by the agency of the effect on the national
economy, such as the effect on productivity, economic growth,
full employment, creation of productive jobs, and international
competitiveness of United Sl':t’ates goods and services, if and
to the extent that the agency in its sole discretion determines
that accurate estimates are reasonably feasible and that such
effect is relevant and material; and

(5)(A) a descngtlon of the extent of the agency’s prior
consultation with elected representatives (under section 204)
of the affected State, local, and tribal governments;

(B) a summary of t.he comments and concerns that were
presented by State, local, or tribal governments either orally
or in writing to the agency; and

(C) a summary of the agency’s evaluation of those com-
H;i)enptgo and concerns. - . X

MULGATION. rom ing a general notice of pro-
posed rulemaking or a ﬁmR rule form\%hlcﬁea statement under
subsection (a) is required, the agency shall include in the promulga-
tion a summary of the ‘information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH OTHER STATEMENT.—
Any agency may prepare any statement required under subsection
(a) in conjunction with or as a part of any other statement or
analysis, provided that the statement or analysis satisfies the provi-
sions of subsection (a).

SEC. 203. SMALL GOVERNMENT AGENCY PLAN.

(a) EFFECTS ON SMALL GOVERNMENTS.—Before establishing any
regulatory requirements that might significantly or uniquely affect
small governments, agencies shall have developed a plan under
which the agency shall—

(1) provide notlce of the requirements to potentially affected
small governments, if %'

(2) enable officials of affected small governments to provide
meanin and timely input in the development of regulatory
proposals containing significant Federal intergovernmental
mandates; and

(3) inform, educate, and advise small governments on
compliance with the requirements.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to each agency to carry out the provisions of
this section and for no other purpose, such sums as are necessary.

SEC. 204. STATE, LOCAL, AND TRIBAL GOVERNMENT INPUT.

(a) IN GENERAL.—Each agency shall, to the extent permitted
in law, develop an effective process to permit elected officers of
State, local, and tribal governments (or their designated employees
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with authority to act on their behalf) to provide meaningful and
timely input in the development of regulatory proposals containing
significant Federal intergovernmental mandates.

(b) MEETINGS BETWEEN STATE, LOCAL, TRIBAL AND FEDERAL
OFFICERS.—The Federal Advisory Committee Act (5 U.S.C. App.)
shall not apply to actions in support of intergovernmental commu-
nications where—

(1) meetings are held exclusively between Federal officials
and elected officers of State, local, and tribal governments

(or their designated employees with authority to act on their

behalf) acting in their official capacities; and

(2) such meetings are solely for the purposes of exchanging
views, information, or advice relating to the management or
implementation of Federal programs established pursuant to
public law that explicitly or inherently share intergovernmental
responsibilities or administration.

(¢) IMPLEMENTING GUIDELINES.—No later than 6 months after
the date of enactment of this Act, the President shall issue guide-
lines and instructions to Federal agencies for appropriate
implementation of subsections (a) and (b) consistent with applicable
laws and regulations.

SEC. 205. LEAST BURDENSOME OPTION OR EXPLANATION REQUIRED.

(a) IN GENERAL.—Except as provided in subsection (b), before
promulgating any rule for which a written statement is required
under section 202, the agency shall identify and consider a reason-
able number of regulatory alternatives and from those alternatives
select the least costly, most cost-effective or least burdensome alter-
native that achieves the objectives of the rule, for—

(1) State, local, and tribal governments, in the case of
a rule containing a Federal intergovernmental mandate; and

(2) the private sector, in the case of a rule containing
a Federal private sector mandate.

(b) EXCEPTION.—The provisions of subsection (a) shall apply
unless—

(1) the head of the affected agency publishes with the
final rule an explanation of why the least costly, most cost-
effective or least gurdensome method of achieving the objectives
of the rule was not adopted; or

(2) the provisions are inconsistent with law.

(c) OMB CERTIFICATION.—No later than 1 year after the date
of the enactment of this Act, the Director of the Office of Manage-
ment and Budget shall certify to Congress, with a written ex]ﬂ:-
nation, agency compliance with this section and include in that
certification agencies and rulemakings that fail to adequately com-
ply with this section.

SEC. 206. ASSISTANCE TO THE CONGRESSIONAL BUDGET OFFICE.

The Director of the Office of Management and Budget shall—

(1) collect from agencies the statements prepared under
section 202; and

(2) periodically forward copies of such statements to the
Director of the Congressional Budget Office on a reasonably
timely basis after promulgation of the general notice of proposed
rulema]i‘ing or of the final rule for which the statement was
prepared.
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SEC. 207. PILOT PROGRAM ON SMALL GOVERNMENT FLEXIBILITY.

(a) IN GENERAL.—The Director of the Office of Management
and Budget, in consultation with Federal agencies, shall establish
pilot programs in at least 2 agencies to test innovative, and more
flexible regulatory approaches that—

(1) reduce reporting and compliance burdens on small
governments; and
(2) meet overall statutory goals and objectives.

(b) PROGRAM Focus.—The pilot programs shall focus on rules

in effect or proposed rules, or a combination thereof.

SEC. 208. ANNUAL STATEMENTS TO CONGRESS ON AGENCY COMPLI-
ANCE.

No later than 1 year after the effective date of this title and
annually thereafter, the Director of the Office of Management and
Budget shall submit to the Congress, including the Committee
on ernmental Affairs of the Senate and the Committee on
Government Reform and Oversight of the House of Representatives,
a written report detailing compliance by each agency during the
preceding reporting period with the requirements of this title.

SEC. 209. EFFECTIVE DATE.

This title and the amendments made by this title shall take
effect on the date of the enactment of this Act.

TITLE III—REVIEW OF FEDERAL
MANDATES

SEC. 301. BASELINE STUDY OF COSTS AND BENEFITS.

(a) IN GENERAL.—No later than 18 months after the date of
enactment of this Act, the Advisory Commission on Intergovern-
mental Relations (hereafter in this title referred to as the “Advisory
Commission”), in consultation with the Director, shall complete
a study to examine the measurement and definition issues involved
in calculating the total costs and benefits to State, local, and tribal
governments of compliance with Federal law.

(b) CONSIDERATIONS.—The study required by this section shall
consider—

(1) the feasibility of measuring indirect costs and benefits
as well as direct costs and benefits of the Federal, State, local,
and tribal relationship; and

(2) how to measure both the direct and indirect benefits
of Federal financial assistance and tax benefits to State, local,
and tribal governments.

SEC. 302. REPORT ON FEDERAL MANDATES BY ADVISORY COMMISSION
ON INTERGOVERNMENTAL RELATIONS.

(a) IN GENERAL.—The Advisory Commission on Intergovern-
mental Relations shall in accordance with this section—

(1) investigate and review the role of Federal mandates
in intergovernmental relations and their impact on State, local,
tribal, and Federal government objectives and responsibilities,
and their impact on the competitive balance between State,
local, and tribal governments, and the private sector and con-
sider views of and the impact on working men and women
on those same matters;
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(2) investigate and review the role of unfunded State man-
dates imposed on local governments;

(3) make recommendations to the President and the Con-
gress regardinf——

(A) allowing flexibility for State, local, and tribal
governments in complying with specific Federal mandates
for which terms of compliance are unnecessarily rigid or
complex;

(B) reconciling any 2 or more Federal mandates which
impose contradictory or inconsistent requirements;

(C) terminating Federal mandates which are duplica-
tive, obsolete, or lacking in practical utility;

(D) suspending, on a temporary basis, Federal man-
dates which are not vital to public health and safety and
which compound the fiscal difficulties of State, local, and
tribal governments, including recommendations for trigger-
ing such suspension,

(E) consolidating or simplifying Federal mandates, or
the planning or reporting requirements of such mandates,
in order to reduce duplication and facilitate compliance
l;y State, local, and tribal governments with those man-

ates;

(F) establishing common Federal definitions or stand-
ards to be used by State, local, and tribal governments
in complying with Federal mandates that use different
def('initions or standards for the same terms or principles;
an

(G)(i) the mitigation of negative impacts on the private
sector that may result from relieving State, local, and tribal
governments from Federal mandates (if and to the extent
tha&t such negative impacts exist on the private sector);
an

(ii) the feasibility of applying relief from Federal man-
dates in the same manner and to the same extent to

rivate sector entities as such relief is applied to State,
ocal, and tribal governments; and

(4) identify and consider in each recommendation made
under paragraph (3), to the extent practicable—

(A) the specific Federal mandates to which the rec-
ommendation applies, including requirements of the
departments, agencies, and other entities of the Federal
Government that State, local, and tribal governments uti-
lize metric systems of measurement; and

(B) any negative impact on the private sector that
may result from implementation of the recommendation.

(b) CRITERIA.—

(1) IN GENERAL.—The Commission shall establish criteria
for making recommendations under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA.—The Commission
shall issue proposed criteria under this subsection no later
than 60 days after the date of the enactment of this Act,
and thereafter provide a period of 30 days for submission by
the public of comments on the proposed criteria.

(3) FINAL CRITERIA.—No later than 45 days after the date
of issuance of proposed criteria, the Commission shall—

(A) consider comments on the proposed criteria received
under paragraph (2);
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(B) adopt and incorporate in final criteria any rec-
ommendations submitted in those comments that the
Commission determines will aid the Commission in carry-
ing out its duties under this section; and

(C) issue final criteria under this subsection.

(c) PRELIMINARY REPORT.—
(1) IN GENERAL—No later than 9 months after the date
of the enactment of this Act, the Commission shall—

(A) prepare and publish a preliminary report on its Publication.
activities under this title, including preliminary rec-
ommendations pursuant to subsection (a);

(B) publish in the Federal Register a notice of availabil- Federal Register,

ity of the preliminary report; and publication.
(C) provide copies of the preliminary report to the Public
public upon request. information.

(2) PuBLIC HEARINGS.—The Commission shall hold public
hearings on the preliminary recommendations contained in the
preliminary report of the Commission under this subsection.
(d) FINAL REPORT.—No later than 3 months after the date

of the publication of the preliminary report under subsection (c),
the Commission shall submit to the Congress, including the
Committee on Government Reform and Oversight of the House
of Representatives, the Committee on Governmental Affairs of the
Senate, the Committee on the Budget of the Senate, and the
Committee on the Budget of the House of Representatives, and
to the President a final report on the findings, conclusions, and
recommendations of the Commission under this section.

(e) PRIORITY TO MANDATES THAT ARE SUBJECT OF JUDICIAL
PROCEEDINGS.—In carrying out this section, the Advisory Commis-
sion shall give the highest priority to immediately investigating,
reviewing, and making recommendations regarding Federal man-
dates that are the subject of judicial proceedings between the United
States and a State, local, or tribal government.

(f) DEFINITION.—For purposes of this section the term “State
mandate” means any provision in a State statute or regulation
that imposes an enforceable duty on local governments, the private
sector, or individuals, including a condition of State assistance
or a duty arising from participation in a voluntary State program.

SEC. 303. SPECIAL AUTHORITIES OF ADVISORY COMMISSION. 2 USC 1553.

(a) EXPERTS AND CONSULTANTS.—For purposes of carrying out
this title, the Advisory Commission may procure temporary and
intermittent services of experts or consultants under section 3109(b)
of title 5, United States Code.

(b) DETAIL OF STAFF OF FEDERAL AGENCIES.—Upon request
of the Executive Director of the Advisory Commission, the head
of any Federal department or agency may detail, on a reimbursable
basis, any of the personnel of that department or ncy to the
Advisory Commission to assist it in carrying out this ti:ﬁ:

(c) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of
the Advisory Commission, the Administrator of General Services
shall provide to the Advisory Commission, on a reimbursable basis,
the administrative support services nece for the Advisory
Commission to carry out its duties under this titie.

(d) CONTRACT AUTHORITY.—The Advisory Commission may,
subject to appropriations, contract with and compensate government
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and private persons (including agencies) for property and services
used to carry out its duties under this title.

SEC. 304. ANNUAL REPORT TO CONGRESS REGARDING FEDERAL
COURT RULINGS.

No later than 4 months after the date of enactment of this
Act, and no later than March 15 of each year thereafter, the
Advisory Commission on Intergovernmental Relations shall submit
to the Congress, including the Committee on Government Reform
and Oversight of the House of Representatives and the Committee
on Governmental Affairs of the Senate, and to the President a
report describing any Federal court case to which a State, local,
or tribal government was a party in the preceding calendar year
that required such State, local, or tribal government to undertake
responsibilities or activities, beyond those such government would
otherwise have undertaken, to comply with Federal statutes and
regulations.

SEC. 305. DEFINITION.

Notwithstanding section 3 of this Act, for purposes of this
title the term “Federal mandate” means any provision in statute
or regulation or any Federal court ruling that imposes an enforce-
able duty upon State, local, or tribal governments including a
condition of Federal assistance or a duty arising from participation
in a voluntary Federal program.

SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Advisory
Commission to carry out section 301 and section 302, $500,000
for each of fiscal years 1995 and 1996.

TITLE IV—JUDICIAL REVIEW

SEC. 401. JUDICIAL REVIEW.

(a) AGENCY STATEMENTS ON SIGNIFICANT REGULATORY
ACTIONS.—

(1) IN GENERAL.—Compliance or noncompliance by any
agency with the provisions of sections 202 amf 203(a) (1) and
(2) shall be subject to judicial review only in accordance with
this section.

(2) LIMITED REVIEW OF AGENCY COMPLIANCE OR NONCOMPLI-
ANCE.—(A) Agency compliance or noncompliance with the provi-
sions of sections 202 and 203(a) (1) and (2) shall be subject
to judicial review only under section 706(1) of title 5, United
States Code, and only as provided under subparagraph (B).

(B) If an agency fails to prepare the written statement
(including the preparation of the estimates, analyses, state-
ments, or descriptions) under section 202 or the written plan
under section 203(a) (1) and (2), a court may compel the agency
to prepare such written statement.

(3) REVIEW OF AGENCY RULES.—In any judicial review under
any other Federal law of an agency rule for which a written
statement or plan is required under sections 202 and 203(a)
(1) and (2), the inadequacy or failure to prepare such statement
(including the inadequacy or failure to prepare any estimate,
analysis, statement or description) or written plan shall not
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be used as a basis for staying, enjoining, invalidating or other-
wise affecting such agency rule.

(4) CERTAIN INFORMATION AS PART OF RECORD.—Any
information generated under sections 202 and 203(a) (1) and
(2) that is part of the rulemaking record for judicial review
under the provisions of any other Federal law may be consid-
ered as part of the record for judicial review conducted under
such other provisions of Federal law.

(5) APPLICATION OF OTHER FEDERAL LAW.—For any petition
under paragr:})h (2) the provisions of such other Federal law
shall control all other matters, such as exhaustion of adminis-
trative remedies, the time for and manner of seeking review
and venue, except that if such other Federal law does not
provide a limitation on the time for filing a petition for judicial
review that is less than 180 days, such limitation shall be
180 days after a final rule is promulgated by the appropriate
agency.

(6) EFFECTIVE DATE.—This subsection shall take effect on
October 1, 1995, and shall apply only to any agency rule for
which a general notice of proposed rulemaking is promulgated
on or after such date.

(b) JupiciAL REVIEW AND RULE OF CONSTRUCTION.—Except

as provided in subsection (a)—

(1) any estimate, analysis, statement, description or report
preEared under this Act, and any compliance or noncompliance
with the provisions of this Act, and any determination concern-
ing the applicability of the provisions of this Act shall not
be subject to judicial review; and

(2) no provision of this Act shall be construed to create
any right or benefit, substantive or procedural, enforceable
by any person in any administrative or judicial action.

Approved March 22, 1995.
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Public Law 104-5
104th Congress
An Act

To amend a provision of part A of title IX of the Elementary and Secondary
Education Act of 1965, relating to Indian education, to provide a technical amend-
ment, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. TECHNICAL AMENDMENT.

Section 9112(a)(1)(A) of the Elementary and Secondary Edu-
cation Act of 1965 (as added by section 101 of the Improving
America’s Schools Act of 1994 (Public Law 103-382)) is amended
by striking “and” and inserting “or”.

Approved March 23, 1995.

LEGISLATIVE HISTORY—S. 377:

CONGRESSIONAL RECORD, Vol. 141 (1995):
Feb. 16, considered and passed Senate.
Mar. 14, considered and passed House.
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Public Law 104-6
104th Congress
An Act

Making emergency supplemental appropriations and rescissions to preserve and
enhance the military readiness of the Department of Defense for the fiscal year
ending September 30, 1995, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, to provide emergency supplemental
appropriations for the Department of Defense to preserve and
en.ga.nce military readiness for the fiscal year ending September
30, 1995, and for other purposes, namely:

TITLE I
CHAPTER I
EMERGENCY SUPPLEMENTAL APPROPRIATIONS
DEPARTMENT OF DEFENSE—MILITARY
MILITARY PERSONNEL

MILITARY PERSONNEL, ARMY

For an additional amount for “Military Personnel, Army,”
$260,700,000: Provided, That such amount is designated by Con-
ss as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

MILITARY PERSONNEL, NAVY

For an additional amount for “Military Personnel, Navy,”
$183,100,000: Provided, That such amount is designated by Con-
ss as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

MILITARY PERSONNEL, MARINE CORPS

For an additional amount for “Military Personnel, Marine
Corps,” $25,200,000: Provided, That such amount is designated
by Congress as an emergency requirement pursuant to section
251(b)(2X(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

109 STAT. 73

Apr. 10, 1995
[H.R. 889]

E
T
o ns
353 Regeiesicnis
for the
Degartmentof
ense to
Preserve and
Enhance Mili

Readiness Act o
1995.



109 STAT. 74

PUBLIC LAW 104-6—APR. 10, 1995

MILITARY PERSONNEL, AIR FORCE

For an additional amount for “Military Personnel, Air Force,”
$207,100,000: Provided, That such amount is designated by Con-
gress as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

RESERVE PERSONNEL, ARMY

For an additional amount for “Reserve Personnel, Army,”
$6,500,000: Provided, That such amount is designated by Congress
as an emergency requirement pursuant to section 251(b)2)(D)(i)
of the Balanced Budget and Emergency Deficit Control Act of 1985,
as amended.

RESERVE PERSONNEL, NAVY

For an additional amount for “Reserve Personnel, Navy,”
$9,600,000; Provided, That such amount is designated by Congress
as an emergency requirement pursuant to section 251(b)(2)(D)(i)
of the Balanced Budget and Emergency Deficit Control Act of 1985,
as amended.

RESERVE PERSONNEL, MARINE CORPS

For an additional amount for “Reserve Personnel, Marine
Corps,” $1,300,000: Provided, That such amount is designated by
Congress as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

RESERVE PERSONNEL, AIR FORCE

For an additional amount for “Reserve Personnel, Air Force,”
$2,800,000: Provided, That such amount is designated by Congress
as an emergency requirement pursuant to section 251(b)(2)(D)(i)
of the Balanced Budget and.Emergency Deficit Control Act of 1985,
as amended.

NATIONAL GUARD PERSONNEL, ARMY

For an additional amount for “National Guard Personnel,
Army,” $11,000,000: Provided, That such amount is designated
by Congress as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

NATIONAL GUARD PERSONNEL, AIR FORCE

For an additional amount for “National Guard Personnel, Air
Force,” $5,000,000: Provided, That such amount is designated by
Congress as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.
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OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, ARMY

For an additional amount for “Operation and Maintenance,
Armg,” $936,600,000: Provided, That such amount is designated
by Congress as an emergency requirement pursuant to section
251(b)(2)XD)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

OPERATION AND MAINTENANCE, NAVY

For an additional amount for “Operation and Maintenance,
Navy,” $423,700,000: Provided, That such amount is designated
by Co ss as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for “Operation and Maintenance,
Marine Corps,” $33,500,000: Provided, That such amount is des-
ignated by Congress as an emergency requirement pursuant to
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi-
cit Control Act of 1985, as amended.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for “Operation and Maintenance,
Air Force,” $852,500,000: Provided, That such amount is designated

Congress as an emergency requirement pursuant to section
251(b)(2)D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

OPERATION AND MAINTENANCE, DEFENSE-WIDE

For an additional amount for “Operation and Maintenance,
Defense-Wide,” $46,200,000: Provided, That such amount is des-
ignated by Congress as an emergency requirement pursuant to
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi-
cit Control Act of 1985, as amended.

OPERATION AND MAINTENANCE, NAVY RESERVE

For an additional amount for “Operation and Maintenance,
Navy Reserve,” $15,400,000: Provided, That such amount is des-
ignated by Congress as an emergency requirement pursuant to
section 251(b)(2)(D)(i) of the Balanced (gudget and Emergency Defi-
cit Control Act of 1985, as amended.

PROCUREMENT

OTHER PROCUREMENT, ARMY

For an additional amount for “Other Procurement, Army,”
$8,300,000, to remain available until September 30, 1997: Provided,
That such amount is designated by Congress as an emergency
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

109 STAT. 75
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OTHER DEPARTMENT OF DEFENSE PROGRAMS

DEFENSE HEALTH PROGRAM

For an additional amount for “Defense Health Program,’
$13,200,000: Provided, That such amount is designated by Congress
as an emergency requirement pursuant to section 251(b)(2)(D)(i)
of the Balanced Budget and Emergency Deficit Control Act of 1985,

as amended.
CHAPTER II
RESCINDING CERTAIN BUDGET AUTHORITY
DEPARTMENT OF DEFENSE—MILITARY
OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, NAVY
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $2,000,000 are rescinded.

OPERATION AND MAINTENANCE, AIR FORCE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $2,000,000 are rescinded.

OPERATION AND MAINTENANCE, DEFENSE-WIDE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $68,800,000 are rescinded.

OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $15,400,000 are rescinded.

OPERATION AND MAINTENANCE, ARMY RESERVE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $6,200,000 are rescinded.

ENVIRONMENTAL RESTORATION, DEFENSE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $300,000,000 are rescinded.
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FORMER SovIET UNION THREAT REDUCTION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $20,000,000 are rescinded.

PROCUREMENT

AIRCRAFT PROCUREMENT, ARMY
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $34,411,000 are rescinded.

PROCUREMENT OF AMMUNITION, ARMY
(RESCISSIONS)

Of the funds made available under this heading in Public
Law 102-396, $85,000,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-335, $55,900,000 are rescinded.

OTHER PROCUREMENT, ARMY
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $32,100,000 are rescinded.

AIRCRAFT PROCUREMENT, AIR FORCE
(RESCISSIONS AND TRANSFER)

Of the funds made available under this heading in Public
Law 102-396, $100,000,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-335, $27,500,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-335, $23,500,000 are hereby transferred and made avail-
able for obligation to Operation and Maintenance, Air Force.

MISSILE PROCUREMENT, AIR FORCE
(RESCISSIONS)

Of the funds made available under this heading in Public
Law 102—-396, $33,000,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-139, $99,000,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-335, $89,500,000 are rescinded.

OTHER PROCUREMENT, AIR FORCE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $6,100,000 are rescinded.
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PROCUREMENT, DEFENSE-WIDE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $32,000,000 are rescinded.

NATIONAL GUARD AND RESERVE EQUIPMENT

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $30,000,000 are rescinded.

DEFENSE PRODUCTION ACT PURCHASES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-139, $100,000,000 are rescinded.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY

(RESCISSIONS)

Of the funds made available under this heading in Public
Law 103-139, $5,000,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-335, $43,000,000 are rescinded.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-335, $68,800,000 are rescinded.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE

(RESCISSIONS)

Of the funds made available under this heading in Public
Law 103-139, $49,600,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-335, $191,200,000 are rescinded.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE

(RESCISSIONS)

Of the funds made available under this heading in Public
Law 103-139, $77,000,000 are rescinded.

Of the funds made available under this heading in Public
Law 103-335, $436,445,000 are rescinded.



PUBLIC LAW 104-6—APR. 10, 1995
RELATED AGENCIES

NATIONAL SECURITY EDUCATION TRUST FUND
(RESCISSION)

Of the funds made available under this heading in Public
Law 102-172, $75,000,000 are rescinded.

CHAPTER III

GENERAL PROVISIONS

Sec. 101. No part of any appropriation contained in this Act
shall remain available for obﬁgation yond the current fiscal year
unless expressly so provided herein.

SEc. 102. Notwithstanding sections 607 and 630 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2357, 2390) and sections 2608
and 2350j of title 10, United States Code, all funds received by
the United States as reimbursement for expenses for which funds
are provided in this Act shall be deposited in the Treasury as
miscellaneous receipts.

SecC. 103. During the current fiscal year, appropriations avail-
able to the Department of Defense for the pay ofp civilian personnel
may be used, without regard to the time limitations specified in
section 5523(a) of title 5, United States Code, for payments under
the provisions of section 5523 of title 5, United States Code, in
the case of employees, or an employee’s dependents or immediate
family, evacuated from Guantanamo Bay, Cuba, pursuant to the
August 26, 1994 order of the Secretary of Defense. This section
shall take effect as of March 5, 1995, and shall apply with respect
to any payment made on or after that date.

(INCLUDING TRANSFER OF FUNDS)

SEc. 104. In addition to amounts appropriated or otherwise
made available by this Act, $28,297,000 is hereby appropriated
to the Department of Defense and shall be available only for transfer
to the United States Coast Guard to cover the incremental operating
costs associated with Operations Able Manner, Able Vigil, Restore
Democracy, and Support Democracy: Provided, That such amount
is designated by Congress as an emergency requirement pursuant
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended.

SEc. 105. (a) Section 8106A of the Department of Defense
Appropriations Act, 1995 (Public Law 103-335), is amended by
striking out the last proviso and inserting in lieu thereof the follow-
ing: “ Provided further, That if, after September 30, 1994, a member
of the Armed Forces (other than the Coast Guard) is approved
for release from active duty or full-time National Guard duty and
that person subsequently becomes employed in a position of civilian
employment in the Department of Defense within 180 days after
the release from active duty or full-time National Guard duty,
then that person is prohibited from receiving payments under a
Special Separation Benefits program (under section 1174a of title
10, United States Code) or a Voluntary Separation Incentive pro-
gram (under section 1175 of title 10, United States Code) by reason
of the release from active duty or full-time National Guard duty,
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and the person shall reimburse the United States the total amount,

{fe any, paid such person under the program before the employment
gins”.

(b) Appropriations available to the Department of Defense for

fiscal year 1995 may be obligated for making payments under

sections 1174a and 1175 of title 10, United States Code.

(¢) The amendment made by subsection (a) shall be effective
as of September 30, 1994.

SeC. 106. (a) Subsection 8054(g) of the Department of Defense
Appropriations Act, 1995 (Public Law 103-335), is amended to
read as follows: “Notwithstanding any other provisions of law, of
the amounts available to the Department of Defense during fiscal
year 1995, not more than $1,252,650,000 may be obligated for
financing activities of defense FFRDCs: Provided, That, in addition
to any other reductions required by this section, the total amounts
appropriated in titles II, IIl, and IV of this Act are hereby reduced
by $250,000,000 to reflect the funding ceiling contained in this
subsection and to reflect further reductions in amounts available
to the Department of Defense to finance activities carried out by
defense FF‘RDCS and other entities providing consulting services,
studies and analyses, systems engineering and technical assistance,
and technical, engineering and management support.”.

(b) Subsection 8054(h) of the Department of Defense Appropria-
tions Act, 1995 (Public Law 103-335), is amended to read as follows:
“The total amounts appropriated to or for the use of the Department
of Defense in titles II, III, and IV of this Act are reduced by
an additional $251,534,000 to reflect savings from the decreased
use of non-FFRDC consulting services by the Department of
Defense.”.

(c) Not later than 60 days after enactment of this Act, the
Under Secretary of Defense (Comﬁtroller) shall report to the
Committees on Appropriations of the Senate and the House of
Representatives as to the total, separate amounts of appropriations
provided, by title and by appropriations account, in titles II, III,
and IV of the Department of Defense Appropriations Act, 1995
(Public Law 103-335), as amended.

SEc. 107. Within sixty days of the enactment of this Act,
the President shall submit to Congress a report which shall include
the following:

(a) A detailed description of the estimated cumulative
incremental cost of all United States activities subsequent to
September 30, 1993, in and around Haiti, including but not
limited to—

(1) the cost of all deployments of United States Armed

Forces and Ceast Guard personnel, training, exercises,

mobilization, and preparation activities, including the

preparation of police and military units of the other nations
of the multinational force involved in enforcement of sanc-
tions, limits on migration, establishment and maintenance
of migrant facilities at Guantanamo Bay and elsewhere,
and all other activities relating to operations in and around
Haiti; and
(2) the costs of all other activities relating to United

States policy toward Haiti, including humanitarian and

development assistance, reconstruction, balance of pay-

ments and economic support, assistance provided to reduce
or eliminate all arrearages owed to International Financial
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Institutions, all rescheduling or forgiveness of United
States bilateral and multilateral debt, aid and other finan-
cial assistance, all in-kind contributions, and all other costs
to the United States Government.

(b) A detailed accounting of the source of funds obligated

or lex vended to meet the costs described in paragraph (a),

including—

g(1) in the case of funds expended from the Department
of Defense budget, a breakdown by military service or
defense agency, line item, and program; and

(2) in the case of funds expended from the budgets
of departments and agencies other than the Department
of Defense, by deg:rtment or agency and program.

SEC. 108. None of the funds appropriated to the De nt
of Defense for the Technology Reinvestment Program under Public
Law 103-335 shall be obligated for any new projects for which
a selection has not been made until the Under Secretary of Defense
for Acquisition and Technology certifies to the Congress that mili-
tary officers and civilian employees of the military departments
constitute a majority of the membership on each review panel
at every proposal evaluation step for the Technology Reinvestment
Program: Provided, That the Under Secretary of Defense for
Acquisition and Technology shall submit to the Congress a report
describing each new Technology Reinvestment Program project or
award and the military needs which the project addresses.

SEC. 109. None of the funds appropriated or otherwise made
available by this Act may be obligated or expended for assistance
to or programs in the Democratic People’s Republic of Korea, or
for implementation of the October 21, 1994, Framework
between the United States and the Democratic People’s Republic
of Korea, unless specifically appropriated for that purpose.

SEC. 110. During the current fiscal year, none of the funds
available to the Department of Defense for emergency and extraor-
dinary expenses may be obligated or expended in an amount of
$1,000,000 or more for any single transaction without prior notifica-
tion to the Committees on Appropriations of the Senate and House
of Representatives, the Senate Armed Services Committee, and
the House National Security Committee.

SEC. 111. (a) Notwithstanding any other provision of law, no
funds appropriated by this Act, or otherwise appropriated or made
available by any other Act, may be utilized for purposes of entering
into the agreement described in subsection (b) until the President
certifies to Congress that—

(1) Russia has agreed not to sell nuclear reactor components
to Iran; or

(2) the issue of the sale by Russia of such components
to Iran has been resolved in a manner that is consistent with—

(A) the national security objectives of the United
States; and

(B) the concerns of the United States with respect
to nonproliferation in the Middle East.

(b) The agreement referred to in subsection (a) is an agreement
known as the Agreement on the Exchange of Equipment, Tech-
MIO%:) and Materials between the United States Government and
the Government of the Russian Federation, or any department
or agency of that government (including the Russian Ministry of
Atomic Energy), that the United States Government proposes to
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enter into under section 123 of the Atomic Energy Act of 1954
(42 U.S.C. 2153).

DEPARTMENT OF DEFENSE—MILITARY CONSTRUCTION

SEC. 112. None of the funds made available to the Department
of Defense for any fiscal year for military construction or family
housing may be obligat,e(f to initiate construction af:u'c'.),]'e-::ts upon
enactment of this Act for any project on an installation that—

(1) was included in the closure and reali ent rec-
ommendations submitted by the Secretary of Defense to the

Base Closure and Realignment Commission on February 28,

1995, unless removed by the Base Closure and Realignment

Commission, or

(2) is included in the closure and realignment recommenda-
tion as submitted to Congress in 1995 in accordance with
the Defense Base Closure and Realignment Act of 1990, as

amended (Public Law 101-510):

Provided, That the prohibition on obligation of funds for projects
located on an instai'lation cited for realignment are only to be
in effect if the function or activity with which the project is associ-
ated will be transferred from the installation as a result of the
realignment: Provided further, That this provision will remain in
effect unless the Congress enacts a Joint Resolution of Disapproval
in accordance with the Defense Base Closure and Realignment
Act of 1990, as amended (Public Law 101-510).

(RESCISSIONS)

SEc. 113. Of the funds appropriated under Public Law 103-
307, the following funds are hereby rescinded from the following
accounts in the specified amounts:

Military Construction, Army, $3,500,000;

Military Construction, Navy, $3,500,000;

Military Construction, Air Force, $3,500,000;

North Atlantic Treaty Organization Infrastructure,
$33,000,000;

Base Realignment and Closure Account, Part III,
$32,000,000.

Of the funds appropriated under Public Law 102-136, the
following funds are hereby rescinded from the following account
in the specified amount:

Military Construction, Naval Reserve, $25,100,000.

SEcC. 114. The Secretary of Defense shall not allocate a rescis-
sion to any military installation that the Secretary recommends
for closure or realignment in 1995 under section 2903(c) of the
Defense Base Closure and Realignment Act of 1990 (subtitle A
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) in
an amount in excess of the proportionate share for each installation
for the current fiscal year of the funds rescinded from “Environ-
mental Restoration, Defense” by this Act.

Sec. 115. Funds in the amount of $76,900,000 received during
fiscal years 1994 and 1995 by the Department of the Air Force
pursuant to the “Memorandum of Agreement between the National
Aeronautics and Space Administration and the United States Air
Force on Titan IV/Centaur Launch Support for the Cassini Mission,”
signed September 8, 1994, and September 23, 1994, and Attach-
ments A, B, and C to that Memorandum, shall be merged with
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appropriations available for research, development, test and evalua-
tion and procurement for fiscal years 1994 and 1995, and shall
be available for the same time period as the appropriation with
which merged, and shall be available for obligation only for those
Titan IV vehicles and Titan IV-related activities under contract
as of the date of enactment of this Act.

SEC. 116. Section 8025 of the Department of Defense Appropria-
tions Act, 1995 (Public Law 103-335), is amended by striking out

the amount “$203,736,000" and inserting in lieu thereof

“$170,036,000”.

SeEC. 117. In addition to the rescissions made elsewhere in
this Act, on September 15, 1995, $100,000,000 shall be rescinded
from appropriations under title III of the Department of Defense
Appropriations Act, 1993 (Public Law 102-396).

CHAPTER IV

DEPARTMENT OF TRANSPORTATION AND RELATED
AGENCIES

DEPARTMENT OF TRANSPORTATION
FEDERAL RAILROAD ADMINISTRATION
GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION

For an additional amount to enable the Secretary of Transpor-
tation to make a grant to the National Railroad Passenger Corpora-
tion, $21,500,000 is hereby appropriated which shall be available
until expended for capitaf improvements associated with safety-
related emergency repairs at the existing Pennsylvania Station
in New York City: Provided, That none of the funds herein appro-
priated shall be used for the redevelopment of the James A. Farley
Post Office Buildiu%rian New York City as a train station and
commercial center: vided further, t the $21,500,000 shall
be considered part of the Federal cost share for the redevelopment
of the James A. Farley Post Office Building, if authorized.

TITLE II
RESCISSIONS
The following rescissions of budget authority are made, namely:
CHAPTER I

DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE
JUDICIARY, AND RELATED AGENCIES

DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
IMMIGRATION EMERGENCY FUND
(RESCISSION)

Of the amounts made available under this heading in Public
Law 103-317, $45,000,000 are rescinded.

109 STAT. 83
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DEPARTMENT OF COMMERCE

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY
INDUSTRIAL TECHNOLOGY SERVICES
(RESCISSION)

Of the amounts made available under this heading in Public
Law 103-317 for the Advanced Technology Program, $90,000,000
are rescinded.

NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION

INFORMATION INFRASTRUCTURE GRANTS
(RESCISSION)

Of the amounts made available under this heading in Public
Law 103-317, $15,000,000 are rescinded.

RELATED AGENCIES

SMALL BUSINESS ADMINISTRATION
SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317 for tree-planting grants pursuant to section 24 of
the Small Business Act, as amended, $15,000,000 are rescinded.

LEGAL SERVICES CORPORATION
PAYMENT TO THE LEGAL SERVICES CORPORATION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317 for payment to the Legal Services Corporation to
carry out the purposes of the Legal Services Corporation Act of
1974, as amended, $15,000,000 are rescinded.

CHAPTER II
ENERGY AND WATER DEVELOPMENT
DEPARTMENT OF ENERGY
AtoMiC ENERGY DEFENSE ACTIVITIES

DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT
(RESCISSION)

Of the amounts made available under this heading in Public
Law 103-316 and prior years’ Energy and Water Development
Appropriations Acts, $200,000,000 are rescinded.
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DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY

CoORPS OF ENGINEERS—CIVIL

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL-
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN-
NESSEE

Of the funds appropriated in Public Law 103-316, $3,000,000
is hereby authorized for appropriation to the Corps of Engineers
to initiate and complete remedial measures to prevent slope instabil-
ity at Hickman Bluff, Kentucky.

CHAPTER III

FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED
AGENCIES

MULTILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
INTERNATIONAL FINANCIAL INSTITUTIONS
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-306, $60,000,000 are rescinded.

CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-306, $62,014,000 are rescinded.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT

AGENCY FOR INTERNATIONAL DEVELOPMENT
DEVELOPMENT ASSISTANCE FUND
(RESCISSION)

Of the funds made available under this heading in Public
Law §03—306 and prior appropriations Acts, $12,500,000 are
rescinded.

ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER
SOVIET UNION

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-87 and Public Law 103-306, $7,500,000 are rescinded.

109 STAT. 85
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Of the funds made available under this heading in Public
Law 103-87 for support of an officer resettlement program in Russia
as described in section 560(a)(5), $15,000,000 shall be allocated
to other economic assistance and for related programs for the New
Independent States of the Former Soviet Union notwithstanding
the allocations provided in section 560 of said Act: Provided, That
such funds shall not be available for assistance to Russia.

CHAPTER IV
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES
DEPARTMENT OF ENERGY

CLEAN COQAL TECHNOLOGY

(RESCISSION)

Of the funds made available under this heading for obligation
in fiscal year 1996, $50,000,000 are rescinded and of the funds
made available under this heading for obligation in fiscal year
1997, $150,000,000 are rescinded: Provided, That funds made avail-
able in previous appropriations Acts shall be available for any
ongoing project regardless of the separate request for proposal
under which the project was selected.

DEPARTMENT OF THE INTERIOR
UNITED STATES FISH AND WILDLIFE SERVICE
RESOURCE MANAGEMENT

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-332—

(1) $1,500,000 are rescinded from the amounts available
for making determinations whether a species is a threatened
or endangered species and whether habitat is critical habitat
under the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.); and

(2) none of the remaining funds appropriated under that
heading may be made available for making a final determina-
tion that a species is threatened or endangered or that habitat
constitutes critical habitat (except a final determination that
a n?e(:ies previously determined to be endangered is no longer
endangered but continues to be threatened).

To the extent that the Endangered Species Act of 1973 has
been interpreted or applied in any court order (including an order
approving a settlement between the parties to a civil action) to
require the making of a determination respecting any number of
species or habitats by a date certain, that Act shall not be applied
to require that the determination be made by that date if the
making of the determination is made impracticable by the rescission
made by the preceding sentence.
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CHAPTER V

DEPARTMENTS OF LABOR, HEALTH AND HUMAN
SERVICES, EDUCATION, AND RELATED AGENCIES

DEPARTMENT OF LABOR

EMPLOYMENT AND TRAINING ADMINISTRATION
TRAINING AND EMPLOYMENT SERVICES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333 for carrying out title II, part C of the Job Training
Partnership Act, $200,000,000 are rescinded.

DEPARTMENT OF EDUCATION
SCHOOL IMPROVEMENT PROGRAMS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333 for new education infrastructure improvement grants,
$65,000,000 are rescinded.

STUDENT FINANCIAL ASSISTANCE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-112, $35,000,000 made available for title IV, part A,
subpart 1 of the Higher Education Act are rescinded.

CHAPTER VI

DEPARTMENT OF TRANSPORTATION AND RELATED
AGENCIES

DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

FACILITIES AND EQUIPMENT
(ATRPORT AND AIRWAY TRUST FUND)

(RESCISSION)

Of the available balances under this headi that remain
unobligated for the “advanced automation system”, $35,000,000 are
rescinded.
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FEDERAL HIGHWAY ADMINISTRATION
MISCELLANEOUS HIGHWAY DEMONSTRATION PROJECTS
(HIGHWAY TRUST FUND)

(RESCISSION)

Of the available appropriated balances provided in Public Law
93-87; Public Law 98-8; Public Law 98-473; and Public Law 100-
71, $12,004,450 are rescinded.

"FEDERAL RAILROAD ADMINISTRATION
LocAL RAIL FREIGHT ASSISTANCE
(RESCISSION)

Of the available balances under this heading, $6,563,000 are
rescinded.

PENNSYLVANIA STATION REDEVELOPMENT PROJECT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-331, $40,000,000 are rescinded.

CHAPTER VII

DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES

INDEPENDENT AGENCIES

ENVIRONMENTAL PROTECTION AGENCY
ADMINISTRATIVE PROVISION

California. The Congress finds that the 1990 amendments to the Clean
Air pollution Air Act (Public Law 101-549) superseded prior requirements of
control. the Clean Air Act regarding the demonstration of attainment of

national ambient air quality standards for the South Coast, Ven-
tura, and Sacramento areas of California and thus eliminated the
obligation of the Administrator of the Environmental Protection
Agency to promulgate a Federal implementation plan under section
110(e) of the Clean Air Act for those areas. Upon the enactment
of this Act, any Federal implementation plan that has been promul-
gated by the Administrator of the Environmental Protection Agency
under the Clean Air Act for the South Coast, Ventura, or Sac-
ramento areas of California pursuant to a court order or settlement
shall be rescinded and shall have no further force and effect.

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
NATIONAL AERONAUTICAL FACILITIES

Public Law 103-327 is amended in the paragraph under this
108 Stat. 2326. heading by striking “March 31, 1997” and all that follows, and
inserting in lieu thereof: “September 30, 1997: Provided, That not
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to exceed $35,000,000 shall be available for obligation prior to
October 1, 1996.”.

TITLE III—-MISCELLANEOUS

SEC. 301. Notwithstanding sections 12106, 12107, and 12108
of title 46, United States Code, and section 27 of the Merchant
Marine Act, 1920 (46 App. U.S.C. 883), as applicable on the date
of enactment of this Act, the Secretary of portation ma
issue a certificate of documentation for the vessel L. R. BEATTIE,
United States official number 904161.

TITLE IV—-MEXICAN DEBT DISCLOSURE ACT OF 1995

SEC. 401. SHORT TITLE.

¢ gglgis title may be cited as the “Mexican Debt Disclosure Act
of 1995”.

SEC. 402. FINDINGS.

The Congress finds that—

(1) Mexico is an important neighbor and trading partner
of the United States;

(2) on Janua.r{f 1, 1995, the President approved a program
of assistance to Mexico, in the form of swap facilities and
securities guarantees in the amount of $20,000,000,000, using
the exchange stabilization fund;

(3) the ro%ram of assistance involves the participation
of the Boarg of Governors of the Federal Reserve System,
the International Monetary Fund, the Bank for International
Settlements, the International Bank for Reconstruction and
Development, the Inter-American Development Bank, the Bank
of Canada, and several Latin American countries;

(4) the involvement of the exchange stabilization fund and
the Board of Governors of the Federal Reserve System means
that United States taxpayer funds will be used in the assistance
effort to Mexico;

(5) assistance provided by the International Monetary
Fund, the International Bank for Reconstruction and Develop-
ment, and the Inter-American Development Bank may require
additional United States contributions of taxpayer funds to
those entities;

(6) the immediate use of taxpayer funds and the potential
requirement for additional future United States contributions
of taxpayer funds necessitates congressional oversight of the
disbursement of funds; and

(7) the efficacy of the assistance to Mexico is contingent
otr} 1\;hn?:‘ pursuit of sound economic policy by the Government
of Mexico.

SEC. 403. PRESIDENTIAL REPORTS.

(a) REPORTING REQUIREMENT.—Not later than June 30, 1995,
and every 6 months thereafter, the President shall transmit to
the appropriate congressional committees a report concerning all
guarantees issued to, and short-term and long-term currency swaps
with, the Government of Mexico by the United States Government,
" including the Board of Governors of the Federal Reserve System.

(b) CONTENTS OF REPORTS.—Each report described in subsection
(a) shall contain a description of the gl)lowing actions taken, or
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economic situations existing, during the preceding 6-month period
or, in the case of the initial report, during the period beginning
on the date of enactment of this Act:

(1) Changes in wage, price, and credit controls in the Mexi-
can economy.

(2) Changes in taxation policy of the Government of Mexico.

(3) Specific actions taken by the Government of Mexico
to further privatize the economy of Mexico.

(4) Actions taken by the Government of Mexico in the
development of regulatory policy that significantly affected the
performance of the Mexican economy.

(5) Consultations concerning the program approved by the
President, including advice on economic, monetary, and fiscal
policy, held between the Government of Mexico and the Sec-
retary of the Treasury (including any designee of the Secretary)
and the conclusions resulting from any periodic reviews under-
taken by the International Monetary Fund pursuant to the
Fund’s loan agreements with Mexico.

(6) All outstanding loans, credits, and guarantees provided
to the Government of Mexico, by the United States Government,
including the Board of Governors of the Federal Reserve Sys-
tem, set forth by category of financing.

(7) The progress the Government of Mexico has made in
stabilizing the peso and establishing an independent central
bank or currency board.

(c) SUMMARY OF TREASURY DEPARTMENT REPORTS.—In addition
to the information required to be included under subsection (b),
each report required under this section shall contain a summary
of the information contained in all reports submitted under section
404 during the period covered by the report required under this
section.

SEC. 404. REPORTS BY THE SECRETARY OF THE TREASURY.

(a) REPORTING REQUIREMENT.—Beginning on the last day of
the first month which begins after the date of enactment of this
Act, and on the last day of every month thereafter, the Secretary
of the Treasury shall submit to the appropriate congressional
committees a report concerning all guarantees issued to, and short-
term and long-term currency swaps with, the Government of Mexico
by the United States Government, including the Board of Governors
of the Federal Reserve System.

(b) CONTENTS OF REPORTS.—Each report described in subsection
(a) shall include a description of the following actions taken, or
economic situations existing, during the month in which the report
is required to be submitted:

(1) The current condition of the Mexican economy.

(2) The reserve positions of the central bank of Mexico
and data relating to the functioning of Mexican monetary policy.

(3) The amount of any funds disbursed from the exchange
stabilization fund pursuant to the am of assistance to
the Government of Mexico approved Ey the President on Janu-
ary 31, 1995.

(4) The amount of any funds disbursed by the Board of
Governors of the Federal Reserve System pursuant to the pro-
gram of assistance referred to in paragraph (3).

(5) Financial transactions, both inside and outside of Mex-
ico, made during the reporting period involving funds disbursed
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to Mexico from the exchange stabilization fund or proceeds
of Mexican Government securities guaranteed by the exchange
stabilization fund.

(6) All outstanding guarantees issued to, and short-term
and medium-term currency swaps with, the Government of
Mexico by the Secretary of the Treasury, set forth by category
of financing.

(7) All outstanding currency swaps with the central bank
of Mexico by the Board of Governors of the Federal Reserve
System and the rationale for, and any expected costs of, such
transactions.

(8) The amount of tE]::lyl:ﬂent.t’. made by customers of Mexican
petroleum companies that have been deposited in the account
at the Federal Reserve Bank of New York established to ensure
repayment of any payment by the United States Government,
including the Board of Governors of the Federal Reserve Sys-
tem, in connection with any guarantee issued to, or any swap
with, the Government of Mexico.

(9) Any setoff by the Federal Reserve Bank of New York
against funds in the account described in paragraph (8).

(10) To the extent such information is available, once there
has been a setoff by the Federal Reserve Bank of New York,
any interruption in deliveries of petroleum products to existing
customers whose payments were setoff.

(11) The interest rates and fees charged to compensate
the Secretary of the Treasury for the risk of providing financing.

SEC. 405. TERMINATION OF REPORTING REQUIREMENTS.

The requirements of sections 403 and 404 shall terminate on
the date that the Government of Mexico has paid all obligations
with respect to swap facilities and guarantees of securities made
g\lraill;g‘l_)e under the program approved by the President on January

SEC. 406. PRESIDENTIAL CERTIFICATION REGARDING SWAP OF CUR-
RENCIES TO MEXICO THROUGH EXCHANGE STABILIZA-
TION FUND OR FEDERAL RESERVE.

(a) IN GENERAL.—Notwithstanding any other provision of law,
no loan, credit, guarantee, or arrangement for a swap of currencies
to Mexico through the exchange stabilization fund or by the Board
of Governors of the Federal Reserve System may be extended or
(if already extended) further utilized, unless and until the President
submits to the appropriate congressional committees a certification

that—

(1) there is no projected cost (as defined in the Credit
Reform Act of 1990) to the United States from the proposed
loan, credit, guarantee, or currency swap;

(2) all loans, credits, guarantees, and currency swaps are
adeq]:iately backed to ensure that all United States funds are
repaid;

(3) the Government of Mexico is making progress in ensur-
ing an independent central bank or an independent currency
control mechanism;

(4) Mexico has in effect a significant economic reform effort;

(5) the President has provided the documents described
in paragraphs (1) through (28) of House Resolution 80, adopted
March 1, 1995.

and
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(b) TREATMENT OF CLASSIFIED OR PRIVILEGED MATERIAL.—For
purposes of the certification required by subsection (a)(5), the Presi-
dent shall specify, in the case of any document that is classified
or subject to applicable privileges, that, while such document may
not have been produced to the House of Representatives, in lieu
thereof it has n produced to specified Members of Congress
or their designees by mutual agreement among the President, the
Speaker of the House, and the chairmen and ranking members
of the Committee on Banking and Financial Services, the Committee
on International Relations, and the Permanent Select Committee
on Intelligence of the House.

SEC. 407. DEFINITIONS.

For purposes of this title, the following definitions shall apply:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committees
on International Relations and Banking and Financial Services
of the House of Representatives, the Committees on Forei
Relations and Banking, Housing, and Urban Affairs of the
Senate, and the Committees on Appropriations of the House
of Representatives and the Senate.

(2) EXCHANGE STABILIZATION FUND.—The term “exchange
stabilization fund” means the stabilization fund referred to
in section 5302(a)(1) of title 31, United States Code.

This Act may be cited as the “Emergency Supplemental Appro-
priations and Rescissions for the Department of Defense to Preserve
and Enhance Military Readiness Act of 1995”.

Approved April 10, 1995.
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Public Law 104-7
104th Congress
An Act

To amend the Internal Revenue Code of 1986 to permanently extend the deduction
for the health insurance costs of self-employed individuals, to repeal the provision
permitting nonrecognition of gain on sales and exchanges effectuating policies
of the Federal Communications Commission, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. PERMANENT EXTENSION AND INCREASE OF DEDUCTION
FOR HEALTH INSURANCE COSTS OF SELF-EMPLOYED
INDIVIDUALS.

(a) PERMANENT EXTENSION.—Subsection (1) of section 162 of
the Internal Revenue Code of 1986 (relatix(lhg to special rules for
health insurance costs of self-employed individuals) is amended
by striking paragraph (6).

(b) INCREASE IN DEDUCTION.—Paragraph (1) of section 162(1)
of the Internal Revenue Code of 1986 is amended by striking
“25 percent” and inserting “30 percent”.

(c) EFFECTIVE DATES.—

(1) EXTENSION.—The amendment made by subsection (a)

shall apply to taxable years beginning after December 31, 1993.

(2) INCREASE.——TKe amendment made by subsection (b)

shall apply to taxable years beginning after December 31, 1994.

SEC. 2. REPEAL OF NONRECOGNITION ON FCC CERTIFIED SALES AND
EXCHANGES.

(a) IN GENERAL.—Subchapter O of chapter 1 of the Internal
Revenue Code of 1986 is amended by str&n' ing part V (relating
to changes to effectuate FCC policy).
(b) CONFORMING AMENDMENTS.—Sections 1245(b)(5) and
1250(d)(5) of the Internal Revenue Code of 1986 are each amended—
(1) by striking “section 1071 (relatijl:.m'g to gain from sale
or exchange to effectuate polices of FCC) or”, and
(2) by striking “1071 AND” in the heading thereof.
(c) CLERICAL AMENDMENT.—The table of parts for such sub-

chapter O is amended by striking the item relating to part V.
(d) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by this section
shall appl

to—
i (X) sales and exchanges on or after January 17, 1995,
an

(B) sales and exchanges before such date if the FCC
tax certificate with respect to such sale or exchange is
issued on or after such date.

(2) BINDING CONTRACTS.—
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(A) IN GENERAL.—The amendments made by this sec-
tion shall not apply to any sale or exchange pursuant

to a written contract which was binding on January 16,

1995, and at all times thereafter before the sale or

exchange, if the FCC tax certificate with respect to such

sale or exchange was applied for, or issued, on or before
such date.
(B) SALES CONTINGENT ON ISSUANCE OF CERTIFICATE.—
(i) IN GENERAL.—A contract shall be treated as
not binding for purposes of subparagraph (A) if the
sale or exchange pursuant to such contract, or the
material terms of such contract, were contingent, at
any time on January 16, 1995, on the issuance of
an FCC tax certificate. The preceding sentence shall
not apply if the FCC tax certificate for such sale or
exchange is issued on or before January 16, 1995.
(ii) MATERIAL TERMS.—For purposes of clause (i),
the material terms of a contract shall not be treated
as contingent on the issuance of an FCC tax certificate
solely because such terms provide that the sales price
would, if such certificate were not issued, be increased
by an amount not greater than 10 percent of the sales
price otherwise provided in the contract.

(3) FCC TAX CERTIFICATE.—For purposes of this subsection,
the term “FCC tax certificate” means any certificate of the
Federal Communications Commission for the effectuation of
section 1071 of the Internal Revenue Code of 1986 (as in
fge)ct on the day before the date of the enactment of this

t).

SEC. 3. SPECIAL RULES RELATING TO INVOLUNTARY CONVERSIONS.

(a) REPLACEMENT PROPERTY ACQUIRED BY CORPORATIONS FROM

RELATED PERSONS.—

(1) IN GENERAL.—Section 1033 of the Internal Revenue
Code of 1986 (relating to involuntary conversions) is amended
by redesignating subsection (i) as subsection (j) and by inserting
after subsection (h) the following new subsection:

“(i) NONRECOGNITION NOT T0 APPLY IF CORPORATION ACQUIRES

REPLACEMENT PROPERTY FROM RELATED PERSON.—

“(1) IN GENERAL.—In the case of—
“(A) a C corporation, or
“(B) a partnership in which 1 or more C corporations
own, directly or indirectly (determined in accordance with
section 707(b)(3)), more than 50 percent of the capital
interest, or profits interest, in such partnership at the
time of the involuntary conversion,
subsection (a) shall not aPply if the replacement property or
stock is acquired from a related person. The preceding sentence
shall not apply to the extent that the related person acquired
the replacement property or stock from an unrelated person
during the period described in subsection (a)(2)(B).
“(2) RELATED PERSON.—For purposes of this subsection,
a person is related to another person if the person bears a
relationship to the other person described in section 267(b)
or 707(b)(1).”
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(2) EFFECTIVE DATE.—The amendment made by paragraph
(1) shall apply to involuntary conversions occurring on or after
February 6, 1995.

(b) APPLICATION OF SECTION 1033 TO CERTAIN SALES REQUIRED
FOR MICROWAVE RELOCATION.—

(1) IN GENERAL.—Section 10383 of the Internal Revenue
Code of 1986 (relating to involuntary conversions), as amended
by subsection (a), is amended by redesignating subsection (j)
as subsection (k) and by inserting after subsection (i) the follow-
ing new subsection:

“j) SALES OR EXCHANGES T0 IMPLEMENT MICROWAVE RELOCA-
TION POLICY.—

“(1) IN GENERAL.—For p ses of this subtitle, if a tax-
payer elects the application of this subsection to a qualified
sale or exchange, such sale or exchange shall be treated as
an involuntary conversion to which this section applies.

“(2) QUALIFIED SALE OR EXCHANGE.—For purposes of para-
graph (1), the term ‘qualified sale or exchange’ means a sale
or exchange before January 1, 2000, which is certified by the
Federal Communications Commission as havinF been made
by a taxpayer in connection with the relocation of the taxpayer
from the 1850-1990MHz spectrum by reason of the Federal
Communications Commission’s reallocation of that spectrum
for use for personal communications services. The Commission
shall transmit copies of certifications under this paragraph
to the Secretary.”

(2) EFFECTIVE DATE.—The amendment made by paragraph
(1) shall apply to sales or exchanges after March 14, 1995.

SEC. 4. DENIAL OF EARNED INCOME CREDIT FOR INDIVIDUALS HAV-
ING EXCESSIVE INVESTMENT INCOME.

(a) IN GENERAL.—Section 32 of the Internal Revenue Code
of 1986 is amended by redesignating subsections (i) and (j) as
subsections (j) and (k), respectively, and by inserting after sub-
section (h) the following new subsection:

“(i) DENIAL OF CREDIT FOR INDIVIDUALS HAVING EXCESSIVE
INVESTMENT INCOME.—

“(1) IN GENERAL.—No credit shall be allowed under sub-
section (a) for the taxable year if the aggregate amount of
g;s%ggliﬁed income of the taxpayer for the taxable year exceeds

“(2) DISQUALIFIED INCOME.—For purposes of paragraph (1),
the term ‘disqualified income’ meam;—p g

“(A) interest or dividends to the extent includible in
gross income for the taxable year,

“(B) interest received or accrued during the taxable
yeir which is exempt from tax imposed by this chapter,
an

“(C) the excess (if any) of—

“(i) gross income from rents or royalties not derived
in the ordinary course of a trade or business, over
“(ii) the sum of—

“(I) the deductions (other than interest) which
are clearly and directly allocable to such gross
income, plus

“(IT) interest deductions properly allocable to
such gross income.”

109 STAT. 95

26 USC 1033

note.

26 USC 1033
note.
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(b) EFFECTIVE DATE.—The amendments made by this section
shall apply to taxable years beginning after December 31, 1995.

SEC. 5. EXTENSION OF SPECIAL RULE FOR CERTAIN GROUP HEALTH
PLANS.

Section 13442(b) of the Omnibus Budget Reconciliation Act
of 1993 (Public Law 103-66) is amended by striking “May 12,
1995” and inserting “December 31, 1995”.

SEC. 6. STUDY OF EXPATRIATION TAX.

(a) IN GENERAL.—The staff of the Joint Committee on Taxation
shall conduct a study of the issues presented by any proposals
to affect the taxation of expatriation, including an evaluation of—

(1) the effectiveness and enforceability of current law with
respect to the tax treatment of expatriation,

(2) the current level of expatriation for tax avoidance pur-
poses,

(3) any restrictions imposed by any constitutional require-
ment that the Federal income tax apply only to realized gains,

(4) the application of international human rights principles
to taxation of expatriation,

(5) the possible effects of any such proposals on the free
flow of capital into the United States,

(6) the impact of any such proposals on existing tax treaties
and future treaty negotiations,

(7) the operation of any such proposals in the case of
interests in trusts,

(8) the problems of potential double taxation in any such
proposals,

(9) the impact of any such proposals on the trade policy
objectives of the United States,

(10) the administrability of such roposals, and

(11) possible problems associated with existing law, includ-
ing estate and %ﬁt tax provisions.

(b) REPORT.—The Chief of Staff of the Joint Committee on
Taxation shall, not later than June 1, 1995, report the results
of the study conducted under subsection (a) to the Chairmen of
the Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate.

Approved April 11, 1995.
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Public Law 104-8
104th Congress

An Act

To eliminate budget deficits and management inefficiencies in the government of
the District of Columbia through the establishment of the District of Columbia Apr. 17, 1995
Financial Responsibility and Management Assistance Authority, and for other [H.R. 1345]

purposes.
Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, District of

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Fcf.}_am

(a) SHORT TITLE.—This Act may be cited as the “District of

Columbia Financial Responsibility and Management Assistance Act Aggistance Act of

of 1995”.
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. 213. Establishment of debt service reserve fund.
. 214. Other requirements for issuance of bonds.
. 215. No full faith and credit of the United States.

Subtitle C—Other Duties of Authority

. 221. Duties of Authority during year other than control year.
. 222. General assistance in achieving financial stability and management effi-

ciency.

. 223. Obtaining reports.
. 224. Reports and comments.

TITLE III—MISCELLANEOUS PROVISIONS

. 301. Other District budget reforms.

. 302. Establishment of Chief Financial Officer of District of Columbia.

. 303. Revisions to powers and duties of Inspector General of District of Colum-
bia

. 304. Council approval of certain contracts.
. 305. Definitions.

SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress finds the following:

(1) A combination of accumulated operating deficits, cash
shortages, management inefficiencies, and deficit spending in
the current fiscal year have created a fiscal emergency in
the District of Columbia.

(2) As a result of its current financial problems and
management inefficiencies, the District of Columbia govern-
ment fails to provide its citizens with effective and efficient
services in areas such as education, health care, crime preven-
tion, trash collection, drug abuse treatment and prevention,
human services delivery, and the supervision and training of
government personnel.

(3) The current financial and management problems of
the District government have already adversely affected the
long-term economic health of the District of Columbia by caus-
ing the migration of residents and businesses out of the District
of Columbia and the failure of new residents and businesses
to move to the District of Columbia.

(4) The fiscal and management problems in the District
of Columbia government are pervasive across all segments of
the government.

(5) A comprehensive approach to fiscal, management, and
structural problems must be undertaken which exempts no
part of the District government and which preserves home
rule for the citizens of the District of Columbia.

(6) The current deficit of the District of Columbia must
be resolved over a multi-year period, since it cannot be effec-
tively addressed in a single year.

(7) The ability of the District government to obtain funds
from capital markets in the future will be severely diminished
without Congressional action to restore its financial stability.

(8) The failure to improve the financial situation of the
District government will adversely affect the long-term eco-
nomic health of the entire National Capital region.

(9) The efficient operation of the Federal Government may
be adversely affected by the current problems of the District
of Columbia not only through the services the District govern-
ment provides directly to the Federal Government but through
services provided indirectly such as street and traffic flow
maintenance, public safety, and services affecting tourism.

(b) PURPOSE.—The purposes of this Act are as follows:
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(1) To eliminate budget deficits and cash shortages of the
District of Columbia through visionary financial planning,
sound budgeting, accurate revenue forecasts, and careful spend-
ing.

(2) To ensure the most efficient and effective delivery of
services, including public safety services, by the District govern-
ment during a period of fiscal emergency.

(3) To conduct necessary investigations and studies to
determine the fiscal status and operational efficiency of the
District government.

(4) To assist the District government in—

(A) restructuring its organization and workforce to
ensure that the residents of the District of Columbia are
served by a local government that is efficient and effective;

(B) achieving an appropriate relationship with the Fed-
eral Government;

(C) ensuring the appropriate and efficient delivery of
services; and

(D) modernizing its budget, accounting, personnel,
procurement, information technology, and management
systems to ensure the maximum financial and performance
accountability of the District government and its officers
and employees.

(5) To enhance the District government’s access to the
capital markets and to ensure the continued orderly payment
of its debt service obligations.

(6) To ensure the long-term financial, fiscal, and economic
vitality and operational efficiency of the District of Columbia.

(7) To examine the programmatic and structural relation-
ship between the District government and the Federal Govern-
ment.

(8) To provide for the review of the financial impact of
activities of the District government before such activities are
implemented or submitted for Congressional review.

(c) RULES OoF CONSTRUCTION.—Nothing in this Act may be
construed—

(1) to relieve any obligations existing as of the date of
the enactment of this Act of the District government to repay
any individual or entity from whom the District has borrowed
funds, whether through the issuance of bonds or otherwise;

(2) to limit the authority of Congress to exercise ultimate
legislative authority over the District of Columbia pursuant
to Article I, section 8, clause 17 of the Constitution of the
United States;

(3) to amend, supersede, or alter the provisions of title
11 of the District of Columbia Code, or sections 431 through
434, 445, and 602(a)(4) of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act (pertaining to the
organization, powers, and jurisdiction of the District of Colum-
bia courts); or

(4) to authorize the application of section 103(e) or 303(b)(3)
of this Act (relating to issuance of subpoenas) to judicial officers
or employees of the District of Columbia courts.



109 STAT. 100 PUBLIC LAW 104-8—APR. 17, 1995

TITLE I—-ESTABLISHMENT AND
ORGANIZATION OF AUTHORITY

SEC. 101. DISTRICT OF COLUMBIA FINANCIAL RESPONSIBILITY AND
MANAGEMENT ASSISTANCE AUTHORITY.

(a) ESTABLISHMENT.—Pursuant to Article I, section 8, clause
17 of the Constitution of the United States, there is hereby estab-
lished the District of Columbia Financial Responsibility and
Management Assistance Authority, consisting of members appointed
by the President in accordance with subsection (b). Subject to the
conditions described in section 108 and except as otherwise provided
in this Act, the Authority is established as an entity within the
government of the District of Columbia, and is not established
as a department, agency, establishment, or instrumentality of the
United States Government.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Authority shall consist of 5 members
appointed by the President who meet the qualifications
described in subsection (c), except that the Authority may take
any action under this Act (or any amendments made by this
Act) at any time after the President has appointed 3 of its
members.

(2) CONSULTATION WITH CONGRESS.—The President shall
appoint the members of the Authority after consulting with
the Chair of the Committee on Appropriations and the Chair
of the Committee on Government Reform and Oversight of
the House of Representatives, the Chair of the Committee
on Appropriations and the Chair of the Committee on Govern-
mental Affairs of the Senate, and the Delegate to the House
of Representatives from the District of Columbia.

(3) CHAIR.—The President shall designate one of the mem-
bers of the Authority as the Chair of the Authority.

(4) SENSE OF CONGRESS REGARDING DEADLINE FOR APPOINT-
MENT.—It is the sense of Congress that the President should
appoint the members of the Authority as soon as practicable
after the date of the enactment of this Act, but in no event
litter than 25 days after the date of the enactment of this

ct.

(5) TERM OF SERVICE.—

(A) IN GENERAL.—Except as provided in subparagraph

(B), each member of the Authority shall be appointed for

a term of 3 years.

(B) APPOINTMENT FOR TERM FOLLOWING INITIAL

TERM.—As designated by the President at the time of

appointment for the term immediately following the initial

term, of the members appointed for the term immediately
following the initial term—
(i) 1 member shall be appointed for a term of
1 year;
(ii) 2 members shall be appointed for a term of
2 years; and
(iii) 2 members shall be appointed for a term of
3 years.
(C) REMOVAL.—The President may remove any member
of the Authority only for cause.
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(c) QUALIFICATIONS FOR MEMBERSHIP.—An individual meets the
qualifications for membership on the Authority if the individual—
(1) has knowledge and expertise in finance, management,
and the organization or operation of business or government;

(2) does not provide goods or services to the District govern-
ment (and is not the spouse, parent, child, or sibling of an
individual who provides goods and services to the District
government);

3 (3) is not an officer or employee of the District government;
an

(4) maintains a primary residence in the District of Colum-
lgia or has a primary place of business in the District of Colum-

ia.

(d) No COMPENSATION FOR SERVICE.—Members of the Authority
shall serve without pay, but may receive reimbursement for any
reasonable and necessary expenses incurred by reason of service
on the Authority.

(e) ApoprrioN OF By-LAws FOR CONDUCTING BUSINESS OF
AUTHORITY.—

(1) IN GENERAL.—AS soon as practicable a.ﬂ;er the appoint-
ment of its members, the Authority shall adopt by-laws, rules,
and procedures vernmg its activities under Xct
procedures for rts and consultants. Such b laws, Records.
rules, and procedures s be public documents, shall Public
be submitted by the Authority upon adoption to the Mayor, nformation.
the Council, the President, and Congress.

(2) CERTAIN ACTIVITIES REQUIRING APPROVAL OF MAJORITY
OF MEMBERS.—Under the by-laws adopted pursuant to para-

Eh (1), the Authority may conduct its operations under
such procedures as it considers appropriate, except that an
affirmative vote of a majority of the members of the Authority
shall be required in order for the Authority to—

(A) approve or disa Ifmve a financial plan and budget
under subtitle A of title
(B) implement recommendations on ﬁnanc1a1 stability

and management responsibility under section 207;

(C) give consent to the appointment of the Chief Finan-

cial Officer of the District of Columbia under section 424

of the District of Columbia Self-Government and Govern-

mental Rearganizat.ion Act (as added by section 302); and
(D) give consent to the a Fpomtment of the Inspector

General of the District of Columbia under section 208(a)

of the District of Columbia Procurement Practices Act of

1985 (as amended by section 303(a)).

(3) ADOPTION OF RULES AND REGULATIONS OF DISTRICT OF
COLUMBIA.—The Authority may incorporate in its by-laws,
rules, and procedures under this subsection such rules and
regulations of the District government as it considers appro-
priate to enable it to carry out its activities under this Act
with the greatest degree of independence practicable.

SEC. 102. EXECUTIVE DIRECTOR AND STAFF OF AUTHORITY.

(a) EXECUTIVE DIRECTOR.—The Authority shall have an Execu-
tive Director who shall be appointed by the Chair with the consent
of the Authority. The Executive Director shall be paid at a rate
determined by the Authority, except that such rate may not exceed
the rate of basic pay payable for level IV of the Executive Schedule.
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(b) STAFF.—With the approval of the Chair, the Executive Direc-
tor may appoint and fix tge pay of additional personnel as the
Executive Director considers appropriate, except that no individual
appointed by the Executive Director may be paid at a rate greater
than the rate of pay for the Executive Director.

(¢) INAPPLICABILITY OF CERTAIN EMPLOYMENT AND PROCURE-
MENT LAWS.—

(1) C1viL SERVICE LAWS.— The Executive Director and staff
of the Authority may be appeinted without regard to the provi-
sions of title 5, United States Code, governing appointments
in the competitive service, and paid without regard to the
provisions of chapter 51 and subchapter III of chapter 53 of
that title relating to classification and General Schedule pay
rates.

(2) DISTRICT EMPLOYMENT AND PROCUREMENT LAWS.—The
Executive Director and staff of the Authority may be appointed
and paid without regard to the provisions of the District of
Columbia Code governing appointments and salaries. The provi-
sions of the District of Columbia Code governing procurement
shall not apply to the Authority.

(d) STAFF OF FEDERAL AGENCIES.—Upon request of the Chair,
the head of any Federal department or agency may detail, on
a reimbursable or non-reimbursable basis, any of the personnel
of that department or agency to the Authority to assist it in carrying
out its duties under this Act.

(e) PRESERVATION OF RETIREMENT AND CERTAIN OTHER RIGHTS
OF FEDERAL EMPLOYEES WHO BECOME EMPLOYED BY THE AUTHOR-
ITY.—

(1) IN GENERAL.—A Federal employee who, within 2 months
after separating from the Federal Government, becomes
employed by the Authority—

(A) may elect, for purposes of the retirement system
in which that individual last participated before so separat-
ing, to have such individual’s period of service with the
Authority treated in the same way as if performed in
the position within the Federal Government from which
separated, subject to the requisite employee deductions
and agency contributions being currently deposited in the
appropriate fund; and

(B) if, after serving with the Authority, such employee
becomes reemployed by the Federal Government, shall be
entitled to credit, for the full period of such individual’s
service with the Authority, for purposes of determining
the applicable leave accrual rate.

(2) RETIREMENT.—

(A) CoNTRIBUTIONS.—For purposes of subparagraph (A)
of paragraph (1)—

(i) the employee deductions referred to in such
paragraph shall be made from basic pay for service
with the Authority, and shall be computed using the
same percentage as would then apply if the individual
were instead serving in the position within the Federal
Government from wiich se ted; and

(ii) the agency contributions referred to in such
paragraph shall be made by the Authority.

(B) DoUBLE COVERAGE NOT PERMITTED.—An individ-
ual who makes an election under paragraph (1)(A) shall
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be ineligible, while such election remains in effect, to

participate in any retirement system for employees of the

government of the District of Columbia.

(3) REGULATIONS.—The Office of Personnel Management
shall prescribe such regulations as may be necessary to carry
out this subsection. Regulations to carry out paragraph (1)(A)
shall be prescribed in consultation with the office or agency
of the government of the District of Columbia having jurisdic-
tion over any retirement system referred to in paragraph (2)(B).

SEC. 103. POWERS OF AUTHORITY.

(a) HEARINGS AND SESSIONS.—The Authority may, for the pur-
pose of carrying out this Act, hold hearings, sit and act at times
and places, take testimony, and receive evidence as the Authority
considers appropriate. The Authority may administer oaths or
affirmations to witnesses appearing before it.

(b) POWERS OF MEMBERS AND AGENTS.—Any member or agent
of the Authority may, if authorized by the Authority, take any
action which the Authority is authorized to take by this section.

(¢) OBTAINING OFFICIAL DATA.—

(1) FROM FEDERAL GOVERNMENT.—Notwithstanding sec-
tions 552 (commonly known as the Freedom of Information
Act) and 552b (the Government in the Sunshine Act) of title
5, United States Code, the Authority may secure directly from
any department or agency of the United States information
necessary to enable it to carry out this Act, with the approval
of the head of that department or agency.

(2) FROM DISTRICT GOVERNMENT.—Notwithstanding any
other provision of law, the Authority shall have the right to
secure copies of such records, documents, information, or data
from any entity of the District government necessary to enable
the Authority to carry out its responsibilities under this Act.
At the request of the Authority, the Authority shall be granted
direct access to such information systems, records, documents
or information or data as will enable the Authority to carry
out its responsibilities under this Act. The head of the entity
of the District government responsible shall provide the Author-
ity with such information and assistance (including granting
the Authority direct access to automated or other information
systems) as the Authority requires under this paragraph.

(d) GIrTs, BEQUESTS, AND DEVISES.—The Authority may accept,
use, and dispose of gifts, bequests, or devises of services or property,
both real and personal, for the purpose of aiding or facilitating
the work of the Authority. Gifts, bequests, or devises of money
and proceeds from sales of other property received as gifts, bequests,
or devises shall be de{wsited in such account as the Authority
may establish and shall be available for disbursement upon order
of the Chair.

(e) SUBPOENA POWER.—

(1) IN GENERAL.—The Authority may issue subpoenas
requiring the attendance and testimony of witnesses and the
production of any evidence relating to any matter under inves-
tigation by the Authority. The attendance of witnesses and
the production of evidence may be required from any place
within the United States at any designated place of hearing
within the United States.
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(2) FAILURE TO OBEY A SUBPOENA.—If a person refuses
to obey a subpoena issued under paragraph (1), the Authority
may apply to a United States district court for an order requir-
ing that person to appear before the Authority to give testi-
mony, produce evidence, or both, relating to the matter under
investigation. The application may be made within the judicial
district where the hearing is conducted or where that person
is found, resides, or transacts business. Any failure to obey
the order of the court may be punished by the court as civil
contempt.

(3) SERVICE OF SUBPOENAS.—The subpoenas of the Author-
ity shall be served in the manner provided for subpoenas issued
by United States district court under the Federal Rules of
Civil Procedure for the United States district courts.

(4) SERVICE OF PROCESS.—AIl process of any court to which
application is made under paragraph (2) may be served in
the judicial district in which the person required to be served
resides or may be found.

(f) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of
the Authority, the Administrator of General Services may provide
to the Authority, on a reimbursable basis, the administrative sup-
port services necessary for the Authority to carry out its responsibil-
ities under this Act.

(g) AutHORITY TOo ENTER INTO CONTRACTS.—The Executive
Director may enter into such contracts as the Executive Director
considers appropriate (subject to the approval of the Chair) to
carry out the Authority’s responsibilities under this Act.

(h) CiviL AcTiONS TO ENFORCE POWERS.—The Authority may
seek judicial enforcement of its authority to carry out its responsibil-
ities under this Act.

(i) PENALTIES.—

(1) ACTs PROHIBITED.—Any officer or employee of the Dis-
trict government who—

(A) takes any action in violation of any valid order
of the Authority or fails or refuses to take any action
required by any such order; or

(B) prepares, presents, or certifies any information
(including any projections or estimates) or report for the
Board or any of its agents that is false or misleading,
or, upon learning that any such information is false or
misleading, fails to immediately advise the Board or its
agents thereof in writing,

shall be guilty of a misdemeanor.

(2) ADMINISTRATIVE DISCIPLINE.—In addition to any other
applicable penalty, any officer or employee of the District
government who knowingly and willfully violates paragraph
(1) shall be subject to appropriate administrative discipline,
including (when appropriate) suspension from duty without
pay or removal from office by order of either the Mayor or
Authority.

(3) REPORT BY MAYOR ON DISCIPLINARY ACTIONS TAKEN.—
In the case of a violation of paragraph (1) by an officer or
employee of the District government, the Mayor shall imme-
diately report to the Board all pertinent facts together with
a statement of the action taken thereon.
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SEC. 104. EXEMPTION FROM LIABILITY FOR CLAIMS.

The Authority and its members may not be liable for any
obligation of or claim against the District of Columbia resulting
from actions taken to carry out this Act.

SEC. 105. TREATMENT OF ACTIONS ARISING FROM ACT.

(a) JURISDICTION ESTABLISHED IN DISTRICT COURT FOR DISTRICT
OF COLUMBIA.—Except as provided in section 103(e)(2) (relating
to the issuance of an order enforcing a subpoena), any action against
the Authority or any action otherwise arising out of this Act, in
whole or in part, shall be brought in the United States District
Court for the District of Columbia.

(b) PROMPT APPEAL.—

(1) CourT OF APPEALS.—Notwithstanding any other provi-
sion of law, any order of the United States District Court
for the District of Columbia which is issued pursuant to an
action brought under subsection (a) shall be reviewable only
pursuant to a notice of a to the United States Court
of Appeals for the District ofp olumbia Circuit.

(2) SUPREME COURT.—Notwithstanding any other provision
of law, review by the Supreme Court of the United States
of a decision of the Court of Agpeals which is issued pursuant
to paragrﬁh (1) may be had only if the petition for such
review is filed within 10 days after the entry of such decision.
(c) TIMING OF RELIEF.—No order of any court granting declara-

tory or injunctive relief against the Authority, including relief
permitting or rmiring the obligation, borrowing, or expenditure
of funds, shall take effect during the pendency of the action before
such court, during the time appeal may be taken, or (if appeal
is taken) during the period before the court has entered its final
order disposing of such action.

(d) EXPEDITED CONSIDERATION.—It shall be the duty of the
United States District Court for the District of Columbia, the United
States Court of Appeals for the District of Columbia Circuit, and
the Supreme Court of the United States to advance on the docket
and to expedite to the greatest possible extent the disposition of
any matter brought under subsection (a).

SEC. 106. FUNDING FOR OPERATION OF AUTHORITY.

(a) ANNUAL BUDGETING PROCESS.—

(1) SUBMISSION OF BUDGET.—The Authority shall submit
a 1l>roposed budget for each fiscal year to the President for
inclusion in the annual budget for the District of Columbia
under part D of title IV of the District of Columbia Self-
Government and Governmental Reorganization Act not later
than the May 1 prior to the first day of the fiscal year. In
the case of the budget for fiscal year 1996, the Authority
shall submit its proposed budget not later than July 15, 1995.

(2) CONTENTS OF BUDGET.—The budget shall describe—

(A) expenditures of the Authority by each object class,
including expenditures for staff of the Authority;

(B) services of personnel and other services provided
by or on behalf of the Authority for which the Authority
made no reimbursement; and

(C) any gifts or bequests made to the authority during
the previous fiscal year.
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(3) APPROPRIATIONS REQUIRED.—No amount may be obli-
gated or expended by the Authority for a fiscal year (beginning
with fiscal year 1996) unless such amount has been approved
by Act of Congress, and then only according to such Act.

(4) CONFORMING AMENDMENT.—Section 453(c) of the Dis-
trict of Columbia Self-Government and Governmental Reorga-
nization Act (sec. 47-304.1(c), D.C. Code) is amended by striking
the period at the end and inserting the following: “, or to
the District of Columbia Financial Responsibility and Manage-
ment Assistance Authority established under section 101(a)
of the District of Columbia Financial Responsibility and
Management Assistance Act of 1995.”.

(b) SPECIAL RULE FOR FUNDING OF OPERATIONS DURING FISCAL

YEAR 1995.—As soon as practicable after the appointment of its
members, the Authority shall submit to the Mayor and the Presi-
dent—

(1) a request for reprogramming of funds under subsection
(c)(1); and

(2) a description of anticipated expenditures of the Author-
ity for fiscal year 1995 (which shall be transmitted to Congress).
(c) SOURCES OF FUNDS.—

(1) USE OF PREVIOUSLY APPROPRIATED FUNDS IN DISTRICT
BUDGET.—The Mayor shall transfer funds previously appro-
priated to the District government for a fiscal year for auditing
and consulting services to the Authority (in such amounts as
are provided in the budget request of the Authority under
subsection (a) or, with respect to fiscal year 1995, the request
submitted under subsection (b)(1)) for the purpose of carrying
out the Authority’s activities during the fiscal year.

(2) OTHER SOURCES OF FUNDS.—For provisions describing
the sources of funds available for the operations of the Authority
during a fiscal year (in addition to any interest earned on
accounts of the Authority during the year), see section
204(b)(1)(A) (relating to the set-aside of amounts requisitioned
from the Treasury by the Mayor) and section 213(b)(3) (relating
to the use of interest accrued from amounts in a debt service
reserve fund of the Authority).

SEC. 107. SUSPENSION OF ACTIVITIES.

(a) SUSPENSION UPON PAYMENT OF AUTHORITY OBLIGATIONS.—

(1) IN GENERAL.—Upon the expiration of the 12-month
period which begins on the date that the Authority certifies
that all obligations arising from the issuance by the Authoritg
of bonds, notes, or other obligations pursuant to subtitle
of title II have been discharged, and that all borrowings by
or on behalf of the Distriet of Columbia pursuant to title VI
of the District of Columbia Revenue Act of 1939 (sec. 47—
3401, D.C. Code) have been repaid, the Authority shall suspend
any activities carried out under this Act and the terms of
the members of the Authority shall expire.

(2) NO SUSPENSION DURING CONTROL YEAR.—The Authority
may not suspend its activities pursuant to paragraph (1) at
any time during a control year.

(b) REACTIVATION UPON INITIATION OF CONTROL PERIOD.—Upon

receiving notice from the Chairs of the Appropriations Committees

of the House of Representatives and the Senate that a control
period has been initiated (as described in section 209) at any time
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after the Authority suspends its activities under subsection (a),
the President shall appoint members of the Authority, and the
Authority shall carry out activities under this Act, in the same
manner as the President appointed members and the Authority
carried out activities prior to such suspension.

SEC. 108. APPLICATION OF LAWS OF DISTRICT OF COLUMBIA TO
AUTHORITY.

(a) IN GENERAL.—The following laws of the District of Columbia
(as in effect on the date of the enactment of this Act) shall apply
to the members and activities of the Authority:

(1) Section 742 of the District of Columbia Self-Government
and Governmental Reorganization Act (sec. 1-1504, D.C. Code).

(2) Sections 201 through 206 of the District of Columbia
gze&edom of Information Act (secs. 1-1521 through 1-1526, D.C.

e).

(3) Section 601 of the District of Columbia Campaign
Finance Reform and Conflict of Interest Act (sec. 1-1461, D.C.
Code).

(b) No CONTROL, SUPERVISION, OVERSIGHT, OR REVIEW BY
MAYOR OR COUNCIL.—

(1) IN GENERAL.—Neither the Mayor nor the Council may
exercise any control, supervision, oversight, or review over the
Authority or its activities.

(2) PROHIBITION AGAINST LEGISLATION AFFECTING AUTHOR-
ITY—Section 602(a) of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act (sec. 1-233(a), D.C. 87 Stat. 813.
Code) is amended—

(A) by striking “or” at the end of paragraph (8);
(B) by striking the period at the end of paragraph

(9) and inserting “; or”; and

(C) by adding at the end the following new paragraph:

“(10) enact any act, resolution, or rule with respect to
the District of Columbia Financial Responsibility and Manage-
ment Assistance Authority established under section 101(a)
of the District of Columbia Financial Responsibility and
Management Assistance Act of 1995.”.

(c) AUTHORITY NOT SUBJECT TO REPRESENTATION BY CORPORA-
TION COUNSEL.—In any action brought by or on behalf of the
Authority, and in any action brought against the Authority, the
Authority shall be represented by such counsel as it may select,
but in no instance may the Authority be represented by the Corpora-
tion Counsel of the District of Columbia.
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TITLE II—RESPONSIBILITIES OF
AUTHORITY

Subtitle A—Establishment and Enforce-
ment of Financial Plan and Budget for
District Government

SEC. 201. DEVELOPMENT OF FINANCIAL PLAN AND BUDGET FOR DIS-
TRICT OF COLUMBIA.

(a) DEVELOPMENT OF FINANCIAL PLAN AND BUDGET.—For each
fiscal year for which the District government is in a control period,
the Mayor shall develop and submit to the Authority a financial
plan and budget for the District of Columbia in accordance with
this section.

(b) CONTENTS OF FINANCIAL PLAN AND BUDGET.—A financial
plan and budget for the District of Columbia for a fiscal year
shall specify the budgets for the District government under part
D of title IV of the District of Columbia Self-Government and
Governmental Reorganization Act for the applicable fiscal year and
the next 3 fiscal years (including the projected revenues and
expenditures of each fund of the District government for such
years), in accordance with the following requirements:

(1) The financial plan and budget shall meet the standards
described in subsection (c) to promote the financial stability
of the District government.

(2) The financial plan and budget shall provide for esti-
E'kat_es of revenues and expenditures on a modified accrual

asis.

(3) The financial plan and budget shall—

(A) describe lump sum expenditures by department
by object class;

(B) describe capital expenditures (together with a
schedule of projected capital commitments of the District
government and proposed sources of funding);

(C) contain estimates of short-term and long-term debt
(both outstanding and anticipated to be issued); and

(D) contain cash flow forecasts for each fund of the
District government at such intervals as the Authority
may require.

(4) The financial plan and budget shall include a statement
describing methods of estimations and significant assumptions.

(5) Tie financial plan and budget shall include any other
provisions and shall meet such other criteria as the Authority
considers appropriate to meet the purposes of this Act, including
provisions for changes in personnel policies and levels for each
department or agency of the District government, changes in
the structure and organization of the District government, and
management initiatives to promote productivity, improvement
in the delivery of services, or cost savings.

(c) STANDARDS TO PROMOTE FINANCIAL STABILITY DESCRIBED.—

(1) IN GENERAL.—The standards to promote the financial
stability of the District government applicable to the financial
plan and budget for a fiscal year are as fgllows:
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(A) In the case of the financial plan and budget for
fiscal tyear 1996, the expenditures of the District govern-
ment for each fiscal year (beginning with fiscal year 1999)
may not exceed the revenues of the District government
for each such fiscal year.

(B) During fiscal years 1996, 1997, and 1998, the Dis-
trict government shall make continuous, substantial
progress towards equalizing the expenditures and revenues
of the District government for such fiscal years (in equal
annual installments to the greatest extent possible).

(C) The District government shall provide for the
orderly liquidation of the cumulative fund balance deficit
of the District government, as evidenced by financial state-
ments prepared in accordance with generally accepted
accounting principles.

(D) If funds in accounts of the District government
which are dedicated for specific Eurposes have been with-
drawn from such accounts for other purposes, the District
government shall fully restore the funds to such accounts.

(E) The financiJ lan and budget shall assure the
continuing long-term financial stability of the District
government, as indicated by factors including access to
short-term and long-term capital markets, the efficient
management of the District government’s workforce, and
the effective provision of services by the District govern-
ment.

(2) APPLICATION OF SOUND BUDGETARY PRACTICES.—In
meeting the standards described in paragraph (1) with respect
to a financial plan and budget for a fiscal year, the District
government shall apply sound budgetary practices, including
reducing costs and other expenditures, improving productivity,
increasing revenues, or combinations of such practices.

(3) ASSUMPTIONS BASED ON CURRENT LAW.—In meeting the
standards described in paragraph (1) with respect to a financial
plan and budget for a fiscal year, the District government
shall base estimates of revenues and expenditures on Federal
law as in effect at the time of the preparation of the financial
plan and budget.

(d) REPEAL OF OFFSETS AGAINST FEDERAL PAYMENT AND OTHER
DisTriCT REVENUES.—Section 138 of the District of Columbia
Appropriations Act, 1995, is amended— 108 Stat. 2590.

(1) by striking subsection (c¢); and

(2) by redesignating subsections (d) and (e) as subsections
(c) and (d).

SEC. 202, PROCESS FOR SUBMISSION AND APPROVAL OF FINANCIAL
PLAN AND ANNUAL DISTRICT BUDGET.

(a) SUBMISSION OF PRELIMINARY FINANCIAL PLAN AND BUDGET
BY MAYOR.—Not later than the February 1 preceding a fiscal year
for which the District government is in a control period, the Mayor
shall submit to the Authority and the Council a financial p!
and budget for the fiscal year which meets the requirements of
section 201.

(b) REVIEW BY AUTHORITY.—Upon receipt of the financial plan
and budget for a fiscal year from the Mayor under subsection
(a), the Authority shall promptly review the financial plan and
budget. In conducting the review, the Authority may request any
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additional information it considers necessary and appropriate to
carry out its duties under this subtitle.

(c) AcTiION UPON APPROVAL OF MAYOR'S PRELIMINARY FINAN-
CIAL PLAN AND BUDGET.—

(1) CERTIFICATION TO MAYOR.—

(A) IN GENERAL.—If the Authority determines that the
financial plan and budget for the fiscal year submitted
by the Mayor under subsection (a) meets the requirements
applicable under section 201—

(i) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,
the President, and Congress with a notice certifying
its approval; and

gi) the Mayor shall promptly submit the financial
plan and budget to the Council pursuant to section
442 of the District of Columbia Self-Government and
Governmental Reorganization Act.

(B) DEEMED APPROVAL AFTER 30 DAYS.—

(i) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, and Congress with a notice
certifying approval under subparagraph (A)(i) or a
statement of disapproval under subsection (d)(1) upon
the expiration of the 30-day period which begins on
the date the Authority receives the financial plan and
budget from the Mayor under subsection (a), the
Authority shall be deemed to have approved the finan-
cial plan and budget and to have provided the Mayor,
the Council, the President, and Congress with the
?Ao;.(i_c}e certifying approval described in subparagraph

i).

(ii) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
Council, the President and Congress with an expla-
nation for its failure to provide the notice certifying
approval or the statement of disapproval during the
30-day period described in such clause.

(2) ADOPTION OF FINANCIAL PLAN AND BUDGET BY COUNCIL
AFTER RECEIPT OF APPROVED FINANCIAL PLAN AND BUDGET.—
Notwithatandin% the first sentence of section 446 of the District
of Columbia Self-Government and Governmental Reorganiza-
tion Act, not later than 30 days after receiving the financial
plan and budget for the fiscal year from the Mayor under
paragraph (1)(A)(ii), the Council shall by Act adopt a financial
plan and budget for the fiscal year which shall serve as the
adoption of the budgets of the District government for the
fiscal year under such section, and shall submit such financial
plan and budget to the Mayor and the Authority.

(3) REVIEW OF COUNCIL FINANCIAL PLAN AND BUDGET BY
AUTHORITY.—Upon receipt of the financial plan and budget
for a fiscal year from the Council under paragraph (2) (taking
into account any items or provisions disapproved by the Mayor
or disapproved by the Mayor and reenacted by the Council
under section 404(f) of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act, as amended by
subsection (f)(2)), the Authority shall promptly review the finan-
cial plan and budget. In conducting the review, the Authority
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may request any additional information it considers necessary
and appropriate to carry out its duties under this subtitle.

(4§l RESULTS OF AUTHORITY REVIEW OF COUNCIL'S INITIAL
FINANCIAL PLAN AND BUDGET.—

(A) APPROVAL OF COUNCIL'S INITIAL FINANCIAL PLAN
AND BUDGET.—If the Authority determines that the finan-
cial plan and budget for the fiscal year submitted by the
Council under paragraph (2) meets the requirements
applicable under section 201—

(i) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,
the President, and Congress with a notice certifying
its approval; and

(ii) the Council shall promptly submit the financial
plan and budget to the Mayor for transmission to the
President and Congress under section 446 of the Dis-
trict of Columbia Self-Government and Governmental
Reorganization Act.

(B) DISAPPROVAL OF COUNCIL'S INITIAL BUDGET.—If the
Authority determines that the financial plan and budget
for the fiscal year submitted by the Council under para-
graph (2) does not meet the requirements applicable under
section 201, the Authority shall disapprove the financial
plan and budget, and shall provide the K!ayor, the Council,
the President, and Congress with a statement containing—

(i) the reasons for such disapproval;

(ii) the amount of any shortfall in the budget or
financial plan; and

(iii) any recommendations for revisions to the
budget the Authority considers aﬂpropriate to ensure
that the budget is consistent with the financial plan
and budget.

(C) DEEMED APPROVAL AFTER 15 DAYS.—

(i) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, the President, and Congress
with a notice certifying approval under subparagraph
(A)(i) or a statement of disapproval under subpara-
graph (B) upon the expiration of the 15-day period
which begins on the date the Authority receives the
financial plan and budget from the Council under para-
graph (2), the Authority shall be deemed to have
approved the financial plan and budget and to have
provided the Mayor, the Council, the President, and
Congress with the notice certifying approval described
in subparagraph (A)(i).

(ii) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
Council, the President and Congress with an expla-
nation for its failure to provide the notice certifying
approval or the statement of disapproval during the
15-day period described in such clause.

(5) AUTHORITY REVIEW OF COUNCIL'S REVISED FINANCIAL
PLAN AND BUDGET.—

(A) SUBMISSION OF COUNCIL'S REVISED FINANCIAL PLAN
AND BUDGET.—Not later than 15 days after receiving the
statement from the Authority under paragraph (4)B), the
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Council shall promptly by Act adopt a revised financial
plan and budget for the fiscal year which addresses the
reasons for the Authority’s disapproval cited in the state-
ment, and shall submit such t!:nancia} plan and budget
to the Mayor and the Authority.

(B) APPROVAL OF COUNCIL'S REVISED FINANCIAL PLAN
AND BUDGET.—If, after reviewing the revised financial plan
and budﬁet for a fiscal year submitted by the Council
under subparagraph (A) in accordance with the procedures
described in this subsection, the Authority determines that
the revised financial plan and budget meets the require-
ments applicable under section 201—

(i) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,
the President, and Congress with a notice certifying
its approval; and

(ii) the Council shall promptly submit the financial
plan and budget to the Mayor for transmission to the
President and Congress under section 446 of the Dis-
trict of Columbia Self-Government and Governmental
Reorganization Act.

(C) DISAPPROVAL OF COUNCIL'S REVISED FINANCIAL
PLAN AND BUDGET.—

(i) IN GENERAL.—If, after reviewing the revised
financial plan and budget for a fiscal year submitted
by the Council under subparagraph (A) in accordance
with the procedures described in this subsection, the
Authority determines that the revised financial plan
and budget does not meet the applicable requirements
under section 201, the Authority shall—

(I) disapprove the financial plan and budget;

(II) provide the Mayor, the Council, the Presi-
dent, and Congress with a statement containing
the reasons for such disapproval and describing
the amount of any shortfall in the financial plan
and budget; and

(III) approve and recommend a financial plan
and budget for the District government which
meets the applicable requirements under section

201, and sugmit such financial plan and budget

to the Mayor, the Council, the President, and Con-

gress.

(ii) TRANSMISSION OF REJECTED FINANCIAL PLAN
AND BUDGET.—The Council shall promptly submit the
revised financial plan and budget disapproved by the
Authority under this subparagraph to the Mayor for
transmission to the President and Congress unczer sec-
tion 446 of the District of Columbia Self-Government
and Governmental Reorganization Act.

(D) DEEMED APPROVAL AFTER 15 DAYS.—

(i) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, the President, and Congress
with a notice certifying approval under subparagraph
(B)(i) or a statement of disapproval under subpara-
graph (C) upon the expiration of the 15-day period
which begins on the date the Authority receives the
revised financial plan and budget submitted by the
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Council under subparagraph (A), the Authority shall
be deemed to have approved the revised financial plan
and budget and to have provided the Mayor, the Coun-
cil, the President, and Congress with the notice certify-

ing approval described in subparagraph (B)(i).

(ii) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
Council, the President and Congress with an expla-
nation for its failure to provide the notice certifying
approval or the statement of disapproval during the
15-day period described in such clause.

(6) DEADLINE FOR TRANSMISSION OF FINANCIAL PLAN AND
BUDGET BY AUTHORITY.—Notwithstanding any other provision
of this section, not later than the June 15 preceding each
fiscal year which is a control year, the Authority shall—

(A) provide Congress with a notice certifying its
approval of the Council’s initial financial plan and budget
for the fiscal year under paragraph (4)(A);

(B) provide Congress with a notice certifying its
approval of the Council’s revised financial plan and budget
for the fiscal year under paragraph (5)(B); or

(C) submit to Congress an approved and recommended
financial plan and budget of the Authority for the District
government for the fiscal year under paragraph (5)(C).

(d) ActioN UpON DISAPPROVAL OF MAYOR'S PRELIMINARY
FINANCIAL PLAN AND BUDGET.—

(1) STATEMENT OF DISAPPROVAL.—If the Authority deter-
mines that the financial plan and budget for the fiscal year
submitted by the Mayor under subsection (a) does not meet
the requirements applicable under section 201, the Authority
shall disapprove the financial plan and budget, and shall pro-
vide the Mayor and the Council with a statement containing—

(A) the reasons for such disapproval;

(B) the amount of any shortfall in the financial plan
and budget; and

(C) any recommendations for revisions to the financial
plan and bud%et the Authority considers appropriate to
ensure that the financial plan and budget meets the
requirements applicable under section 201.

(2) AUTHORITY REVIEW OF MAYOR’S REVISED FINANCIAL PLAN
AND BUDGET.—

(A) SUBMISSION OF MAYOR'S REVISED FINANCIAL PLAN
AND BUDGET.—Not later than 15 days after receiving the
statement from the Authority under paragraph (1), the
Mayor shall promptly submit to the Authority and the
Council a revised Enanclal plan and budget for the fiscal
year which addresses the reasons for the Authority’s dis-
approval cited in the statement.

(B) APPROVAL OF MAYOR'S REVISED FINANCIAL PLAN
AND BUDGET.—If the Authority determines that the revised
financial plan and budget for the fiscal year submitted
by the Mayor under subparagraph (A) meets the require-
ments applicable under section 201—

(i) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,

09-104 O—-95-5: QL3 Part 1
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the President, and Congress with a notice certifying

its approval; and

(ii) the Mayor shall promptly submit the financial
plan and budget to the Council pursuant to section
442 of the District of Columbia Self-Government and
Governmental Reorganization Act,

(C) DISAPPROVAL OF MAYOR’S REVISED FINANCIAL PLAN
AND BUDGET.—

(i) IN GENERAL.—If the Authority determines that
the revised financial plan and budget for the fiscal
yvear submitted by the Mayor under subparagraph (A)
does not meet the requirements applicable under sec-
tion 201, the Authority shall—

(I) disapprove the financial plan and budget;

(IT) shall provide the Mayor, the Council, the
President, andp Congress with a statement contain-
ing the reasons for such disapproval; and

(III) recommend a financial ﬂan and budget
for the District government which meets the
re%uirements applicable under section 201 and
submit such financial plan and budget to the

Mayor and the Council.

(ii) SUBMISSION OF REJECTED FINANCIAL PLAN AND
BUDGET.—The Mayor shall promptly submit the
revised financial plan and budget disapproved by the
Authority under this subparagraph to the Council
pursuant to section 442 oF the District of Columbia
%E—%vemment and Governmental Reorganization

: 2

(D) DEEMED APPROVAL AFTER 15 DAYS.—

(i) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, the President, and (gongress
with a notice certifying approval under subparagraph
(B)(iil o(rc )a statemlf:lt of 'sapprt}valheundea subpara(i

upon t! iration of the 15-day perio

%vr;i?:h beginém on the ?lfgse the Authority receivep: the

revised financial plan and budget submitted by the

Mayor under subparagraph (A), the Authority shall

be deemed to have approved the revised financial plan

and b“‘i?”t and to have provided the Mayor, the Coun-
cil, the President, and Congress with the notice certify-

ing approval described in subparagraph (B)(i).

(1i) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
Council, the President and Congress with an expla-
nation for its failure to provide the notice certifying
approval or the statement of disapproval during the
15-day period described in such clause.

(3) ACTION BY COUNCIL.—

(A) ADOPTION OF FINANCIAL PLAN AND BUDGET.—Not-
withstanding the first sentence of section 446 of the District
of Columbia Self-Government and Governmental Reorga-
nization Act, not later than 30 days after receiving the
Mayor’s approved revised financial plan and budget for
the fiscal year under paragraph (2)(B) or (in the case of
a financial plan and budget disapproved by the Authority)
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the financial plan and budget recommended by the Author-
ity under paragraph (2)(C)(i)(III), the Council shall by Act
adopt a financial plan and budget for the fiscal year which
shall serve as the adoption of the budgets of the District
government for the fiscal year under such section, and
shall submit the financial plan and budget to the Mayor
and the Authority.

(B) REVIEW BY AUTHORITY.—The financial plan and
buﬁet submitted by the Council under subparagraph (A)
shall be subject to review by the Authority and revision
by the Council in the same manner as the financial plan
and budget submitted by the Council after an approved
preliminary financial plan and budget of the Mayor under
paragraphs (3), (4), (5), and (6) of subsection (c).

(e) REVISIONS TO FINANCIAL PLAN AND BUDGET.—

(1) PERMITTING MAYOR TO SUBMIT REVISIONS.—The Mayor
may submit proposed revisions to the financial plan and budget
for a contmf year to the Authority at any time during the
year,

(2) PROCESS FOR REVIEW, APPROVAL, DISAPPROVAL, AND
COUNCIL ACTION.—Except as provided in paragraph (3), the
procedures described in subsections (b), (¢), and (d) shall apply
with respect to a proposed revision to a financial plan and
budget in the same manner as such procedures apply with
respect to the original financial plan and budget, excegt that
subpar:.Fraph (B) of subsection (c)(1) (relating to deemed
approval by the Authority of a preliminary financial plan and
budget of the Mayor) shall be applied as if the reference to
the term “30-day period” were a reference to “20-day period”.

(3) EXCEPTION FOR REVISIONS NOT AFFECTING APPROPRIA-
TIONS.—To the extent that a proposed revision to a financial
plan and budget adopted by the Council pursuant to this sub-
section does not increase the amount of spending with respect
to any account of the District government, the revision shall
become effective upon the Authority’s approval of such revision
(subject to review by Congress under section 602(c) of the
District of Columbia Self-Government and Governmental
Reorganization Act).

() CONFORMING AMENDMENT TO BUDGET PROCESS REQUIRE-
MENTS UNDER HOME RULE ACT.—

(1) SUBMISSION OF UNBALANCED BUDGETS.—Section 603 of
the District of Columbia Self-Government and Governmental
Reorganization Act (sec. 47-313, D.C. Code) is amended— 87 Stat. 814.

(A) in subsection (c), by striking “The Council” the
first place it appears and inserting “Except as provided
in subsection (f), the Council”;

(B) in subsection (d), by striking “The Mayor” and
ins;rting “Except as provided in subsection (f), the Mayor”;
an

(C) by adding at the end the following new subsection:

“f) In the case of a fiscal year which is a control year (as
defined in section 305(4) of the District of Columbia Financial
Responsibility and M: ment Assistance Act of 1995)—

“(1) subsection (¢) (other than the fourth sentence) and
subsection (d) shall not apply; and

“(2) the Council may not approve, and the Mayor may
not forward to the President, any budget which is not consistent
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with the financial plan and budget established for the fiscal
year under subtitle x of title II of such Act.”.

(2) EXPEDITED PROCEDURES FOR DISAPPROVAL OF ITEMS AND
PROVISIONS OF COUNCIL BUDGET BY MAYOR.—Section 404(f) of
the District of Columbia Self-Government and Governmental
Reorganization Act (sec. 1-227(f), D.C. Code) is amended by
adding at the end the following new sentence: “In the case
of any budget act for a fiscal year which is a control year
(as defined in section 305(4) of the District of Columbia Finan-
cial Responsibility and Management Assistance Act of 1995),
this subsection shall apply as if the reference in the second
sentence to ‘ten-day period’ were a reference to ‘five-day period’
and the reference in the third sentence to ‘thirty calendar
days’ were a reference to ‘5 calendar days’.”.

(g) PERMITTING MAYOR AND COUNCIL TO SPECIFY EXPENDITURES

UNDER SCHOOL BOARD BUDGET DURING CONTROL YEAR.—

87 Stat. 803.

(1) MAYOR’S ESTIMATE INCLUDED IN ANNUAL FINANCIAL PLAN
AND BUDGET.—Section 2(h) of the Act entitled “An Act to fix
and regulate the salaries of teachers, school officers, and other
employees of the board of education of the District of Columbia”,
approved June 20, 1906 (sec. 31-103, D.C. Code) is amended
by striking the period at the end and inserting the following:
“, except that in the case of a year which is a control year
(as defined in section 305(4) of the District of Columbia Finan-
cial Responsibility and Management Assistance Act of 1995),
the Mayor shall transmit the same together with the Mayor’s
own request for the amount of money required for the public
schools for the year.”.

(2) SPECIFICATION OF EXPENDITURES.—Section 452 of the
District of Columbia Self-Government and Governmental
Reorganization Act (sec. 31-104, D.C. Code) is amended by
adding at the end the following new sentence: “This section
shall not apply with respect to the annual budget for any
fiscal year which is a control year (as defined in section 305(4)
of the District of Columbia Financial Responsibility and
Management Assistance Act of 1995).”.

(h) PERMITTING SEPARATION OF EMPLOYEES IN ACCORDANCE

WitH FINANCIAL PLAN AND BUDGET.—The fourth sentence of section
422(3) of the District of Columbia Self-Government and Govern-
105 Stat. 540. mental Reorganization Act (sec. 1-242(3), D.C. Code) is amended
by striking “pursuant to procedures” and all that follows through
“Act of 1991” and inserting the following: “in the implementation
of a financial plan and budget for the District government approved
under subtitle A of title Il of the District of Columbia Financial
Responsibility and Management Assistance Act of 1995”.

SEC. 203. REVIEW OF ACTIVITIES OF DISTRICT GOVERNMENT TO

ENSURE COMPLIANCE WITH APPROVED FINANCIAL PLAN
AND BUDGET.

(a) REVIEW OF COUNCIL ACTS.—

(1) SUBMISSION OF ACTS TO AUTHORITY.—The Council shall
submit to the Authority each Act passed by the Council and
signed by the Mayor during a control year or vetoed by the
Mayor and repassed by two-thirds of the Council present and
voting during a control year, and each Act passed by the Council
and allowed to become effective without tﬂe Mayor’s signature
during a control year, together with the estimate of costs accom-
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panying such Act required under section 602(c)(3) of the District
of Columbia Self-Government and Governmental Reorganiza-
tion Act (as added by section 301(d)).

(2) PROMPT REVIEW BY AUTHORITY.—Upon receipt of an
Act from the Council under paragraph (1), the Authority shall
promptly review the Act to determine whether it is consistent
with the applicable financial plan and budget approved under
this subtitle and with the estimate of costs accompanying the
Act (described in paragraph (1)).

(3) ACTIONS BY AUTHORITY.—

(A) ApPROVAL.—Except as provided in subparagraph
(C), if the Authority determines that an Act is consistent
with the applicable financial tg;an and budget, the Author-
ity shall notify the Council that it approves the Act, and
the Council shall submit the Act to Congress for review
in accordance with section 602(c) of the District of Columbia
Self-Government and Governmental Reorganization Act.

(B) FINDING OF INCONSISTENCY.—Except as provided
in subparagraph (C), if the Authority determines that an
Act is significantly inconsistent with the applicable finan-
cial plan and budget, the Authority shall—

(i) notify the Council of its finding;

(ii) provide the Council with an explanation of
the reasons for its finding; and

(iii) to the extent the Authority considers appro-
priate, provide the Council with recommendations for
modifications to the Act.

(C) EXCEPTION FOR EMERGENCY ACTS.—Subparagraphs
(A) and (B) shall not apply with respect to any act which
the Council determines according to section 412(a) of the
District of Columbia Self-Government and Governmental
Reorganization Act should take effect immediately because
of emergency circumstances.

(4) EFFECT OF FINDING.—If the Authority makes a finding
with respect to an Act under paragraph (3)B), the Council
may not submit the Act to Congress for review in accordance
with section 602(c) of the District of Columbia Self-Government
and Governmental Reorganization Act.

(5) DEEMED APPROVAL.—If the Authority does not notify
the Council that it approves or disapproves an Act submitted
under this subsection during the 7-day period which begins
on the date the Council submits the Act to the Authority,
the Authority shall be deemed to have approved the Act in
accordance with paragraph (3)(A). At the option of the Author-
ity, the previous sentence shall be applied as if the reference
to “T-day period” were a reference to “14-day period” if during
such 7-day period the Authority so notifies the Council and
the Mayor.

(6) PRELIMINARY REVIEW OF PROPOSED ACTS.—At the
request of the Council, the Authority may conduct a preliminary
review of proposed legislation before the Council to determine
whether the legislation as proposed would be consistent with
the applicable financial plan and budget approved under this
subtitle, except that any such preliminary review shall not
be binding on the Authority in reviewing any Act subsequently
submitted under this subsection.
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(b) EFFECT OF APPROVED FINANCIAL PLAN AND BUDGET ON
CONTRACTS AND LEASES.—

(1) MANDATORY PRIOR APPROVAL FOR CERTAIN CONTRACTS
AND LEASES.—

(A) IN GENERAL.—In the case of a contract or lease
described in subﬂaragraph (B) which is proposed to be
entered into by the District government during a control
year, the Mayor (or the appropriate officer or agent of
the District government) shall submit the proposed contract
or lease to the Authority. The Authority shall review each
contract or lease submitted under this subparagraph, and
the Mayor (or the appropriate officer or agent of the District
government) may not enter into the contract or lease unless
the Authority determines that the proposed contract or
lease is consistent with the financial plan and budget for
the fiscal year.

(B) CONTRACTS AND LEASES DESCRIBED.—A contract
or lease described in this subparagraph is—

(i) a labor contract entered into through collective
bargaining; or
(ii) such other type of contract or lease as the

Authk?rity may specify for purposes of this subpara-

graph.

(2) AUTHORITY TO REVIEW OTHER CONTRACTS AND LEASES
AFTER EXECUTION.—

(A) IN GENERAL.—In addition to the prior approval
of certain contracts and leases under paragraph (1), the
Authority may require the Mayor (or the appropriate officer
or agent of the District government) to submit to the
Authority any other contract (including a contract to carry
out a grant) or lease entered into by the District govern-
ment during a control year which is executed after the
Authority has approved the financial plan and budget for
the year under section 202(c) or 202(d), or any proposal
of the District government to renew, extend, or modify
a contract or lease during a control year which is made
g&gr the Authority has approved such financial plan and

udget.

(B) REVIEW BY AUTHORITY.—The Authority shall review
each contract or lease submitted under subparagraph (A)
to determine if the contract or lease is consistent with
the financial plan and budget for the fiscal year. If the
Authority determines that the contract or lease is not
consistent with the financial plan and budget, the Mayor
shall take such actions as are within the Mayor’s powers
to revise the contract or lease, or shall submit a proposed
revision to the financial plan and budget in accordance
with section 202(e), so that the contract or lease will be
consistent with the financial plan and budget.

(3) SPECIAL RULE FOR FISCAL YEAR 1995.—The Authority
may require the Mayor to submit to the Authority any proposal
to renew, extend, or modify a contract or lease in effect during
fiscal year 1995 to determine if the renewal, extension, or
modification is consistent with the budget for the District of
Columbia under the District of Columbia Appropriations Act,
1995.
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(4) SPECIAL RULE FOR CONTRACTS SUBJECT TO COUNCIL
APPROVAL.—In the case of a contract or lease which is required
to be submitted to the Authority under this subsection and
which is subject to approval by the Council under the laws
of the District of Columbia, the Mayor shall submit such con-
tract or lease to the Authority only after the Council has
approved the contract or lease.

(c) RESTRICTIONS ON REPROGRAMMING OF AMOUNTS IN BUDGET
DURING CONTROL YEARS.—

(1) SUBMISSIONS OF REQUESTS TO AUTHORITY.—If the Mayor
submits a request to the Council for the reprogramming of
any amounts provided in a budget for a fiscal year which
is a control year after the budget is adopted by the Council,
the Mayor shall submit such request to the Authority, which
shall analyze the effect of the proposed reprogramming on
the financial plan and budget for the fiscal year and submit
its analysis to the Council not later than 15 days after receiving
the request.

(2) NO ACTION PERMITTED UNTIL ANALYSIS RECEIVED.—The
Council may not adopt a reprogramming during a fiscal year
which is a control year, and no officer or employee of the
District government may carry out any reprogramming during
such a year, until the Authority has provided the Council
with an analysis of a request for the reprogramming in accord-
ance with paragraph (1).

SEC. 204. RESTRICTIONS ON BORROWING BY DISTRICT DURING CON-
TROL YEAR.

(a) PRIOR APPROVAL REQUIRED,—

(1) In GENERAL.—The District government may not borrow

money during a control year unless the Authority provides

rior certification that both the receipt of funds through such
Earrowing and the repayment of obligations incurred through
such borrowing are consistent with the financial plan and
budget for the year.

(2) REVISIONS TO FINANCIAL PLAN AND BUDGET PER-
MITTED.—If the Authority determines that the borrowing pro-
posed to be undertaken by the District government is not
consistent with the financial plan and budget, the Mayor may
submit to the Authority a proposed revision to the financial
plan and budget in accordance with section 202(e) so that
the borrowing will be consistent with the financial plan and
budget as so revised.

(3) BORROWING DESCRIBED.—This subsection shall apply
with respect to any borrowing undertaken by the District
government, including borrowing through the issuance of bonds
under part E of title IV of the District of Columbia Self-
Government and Governmental Reorganization Act, the exer-
cise of authority to obtain funds from the United States Treas-
ury under title VI of the District of Columbia Revenue Act
of 1939 (sec. 47-3401, D.C. Code), or any other means.

(4) SPECIAL RULES FOR TREASURY BORROWING DURING FIS-
CAL YEAR 1995.—

(A) NO PRIOR APPROVAL REQUIRED DURING INITIAL
PERIOD FOLLOWING APPOINTMENT.—The District govern-
ment may requisition advances from the United States
Treasury under title VI of the District of Columbia Revenue
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Act of 1939 (sec. 47-3401, D.C. Code) without the prior
approval of the Authority during the 45-day period which
begins on the date of the appointment of the members
of the Authority (subject to the restrictions described in
such title, as amended by subsection (c)).

(B) CRITERIA FOR APPROVAL DURING REMAINDER OF FIS-
CAL YEAR.—The District government may requisition
advances described in subparagraph (A) during the portion
of fiscal year 1995 occurring after the expiration of the
45-day period described in such subparagraph if the
Authority finds that—

(i) such borrowing is appropriate to meet the needs
of the District government to reduce deficits and dis-
charge payment obligations; and

ii) the District government is making appropriate
progress toward meeting its responsibilities under this

Act (and the amendments made by this Act).

(b) DerosIT OF FUNDS OBTAINED THROUGH TREASURY WITH

AUTHORITY.—

(1) AUTOMATIC DEPOSIT DURING CONTROL YEAR.—If the

Mayor requisitions funds from the Secretary of the Treasury
pursuant to title VI of the District of Columbia Revenue Act
of 1939 (sec. 47-3401, D.C. Code) during a control year (begin-
ning with fiscal year 1996), such funds shall be deposited
by the Secretary into an escrow account held by the Authority,
to be used as follows:

(A) The Authority shall expend a portion of the funds
for its operations during the fiscal year in which the funds
are requisitioned, in such amount and under such condi-
tions as are established under the budget of the Authority
for the fiscal year under section 106(a).

(B) The Authority shall allocate the remainder of such
funds to the Mayor at such intervals and in accordance
with such terms and conditions as it considers appropriate,
consistent with the financial plan and budget for the year
and with any other withholding of funds by the Authority
pursuant to this Act.

(2) OPTIONAL DEPOSIT DURING FISCAL YEAR 1995,—

(A) DURING INITIAL PERIOD FOLLOWING APPOINTMENT.—
If the Mayor requisitions funds described in paragraph
(1) during the 45-day period which begins on the date
of the appointment of the members of the Authority, the
Secretary of the Treasury shall notify the Authority, and
at the request of the Authority shall deposit such funds
into an escrow account held by the Authority in accordance
with paragraph (1).

(B) DURING REMAINDER OF FISCAL YEAR.—If the Mayor
requisitions funds described in paragraph (1) during the
portion of fiscal year 1995 occurring after the expiration
of the 45-day period described in subparagraph ?AJ, the
Secretary of the Treasury shall deposit such funds into
an escrow account held by the Authority in accordance
with paragraph (1) at the request of the Authority.

(e) CONDITIONS ON REQUISITIONS FROM TREASURY.—Title VI

of the District of Columbia Revenue Act of 1939 (sec. 47-3401,
D.C. Code) is amended by striking all after the heading and insert-
ing the following:
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“SEC. 601. TRANSITIONAL PROVISION FOR SHORT-TERM ADVANCES.

“(a)gTRANB5 ITIONAL SHORT-TERM ADVANCES MADE BEFORE OCTO-
BER 1, 1995.—

“(1) IN GENERAL.—If the conditions in paragra}ph (2) are
satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the TreasurB not otherwise
appropriated, for the purpose of assisting the District govern-
ment in meeting its general expenditures, as authorized by
Congress.

“(2) CONDITIONS TO MAKING ANY TRANSITIONAL SHORT-TERM
ADVANCE BEFORE OCTOBER 1, 1995.—The Secretary shall make
an advance under this subsection if the following conditions
are satisfied:

“(A) the Mayor delivers to the Secretary a requisition
for an advance under this section;

“(B) as of the date on which the requisitioned advance
is to be made, the Authority has not approved a financial
plan and budget for the District government as meeti
the requirements of the District of Columbia Financia
Responsibility and Management Assistance Act of 1995;

“(C) the date on which the requisitioned advance is
to be made is not later than September 30, 1995;

“(D) the District government has delivered to the Sec-

“(i) a schedule setting forth the anticipated timing
and amounts of requisitions for advances under this
subsection; and

“ii) evidence demonstrating to the satisfaction of
the Secretary that the District government is effec-
tively unable to obtain credit in tEe public credit mar-
kets or elsewhere in sufficient amounts and on suffi-
ciently reasonable terms to meet the District govern-
ment’s financing needs;

“(E) the Secretary determines that there is reasonable
assurance of reimbursement for the advance from the
amount authorized to be appropriated as the annual Fed-
eral payment to the District of Columbia under title V
of the District of Columbia Self-Government and Govern-
mental Reorganization Act for the fiscal year ending
September 30, 1996; and

“(F) except during the 45-day period beginning on the
date of the appointment of the members of the Authority,
the Authority makes the findings described in section
204(a)(4)(B) of the District of Columbia Financial Respon-

sibility and Management Assistance Act of 1995.

“(3) AMOUNT OF ANY TRANSITIONAL SHORT-TERM ADVANCE
MADE BEFORE OCTOBER 1, 1995.—

“(A) IN GENERAL.—Except as provided in subparagraph

(C), if the conditions described in subparagraph (B) are

satisfied, each advance made under this subsection shall

be in the amount designated by the Mayor in the Mayor’s
requisition for such advance, except that—

“(i) the total amount requisitioned under this sub-
section during the 30-day period which begins on the
date of the first requisition made under this subsection
il_la}_'t not exceed 33%s percent of the fiscal year 1995
imit;

re
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“(ii) the total amount requisitioned under this sub-
section during the 60-day period which begins on the
date of the first requisition made under this subsection
may not exceed 66%3 percent of the fiscal year 1995
limit; and

“(iii) the total amount requisitioned under this sub-
section after the expiration of the 60-day period which
begins on the date of the first requisition made under
this subsection may not exceed 100 percent of the
fiscal year 1995 limit.

“(B) CONDITIONS APPLICABLE TO DESIGNATED
AMOUNT.—Subparagraph (A) applies if the Mayor deter-
mines that the amount designated in the Mayor’s requisi-
tion for such advance is needed to accomplish the purpose
described in paragraph (1), and (except during the 45-
day period beginning on the date of tﬁe appointment of
the members of the Authority) the Authority approves such
amount.

“C) AGGREGATE MAXIMUM AMOUNT OUTSTANDING.—
The sum of the anticipated principal and interest require-
ments of all advances made under this subsection may
not be greater than the fiscal year 1995 limit.

“(D) FISCAL YEAR 1995 LIMIT DESCRIBED.—In this para-
gm({)h, the ‘fiscal year 1995 limit’ means the amount author-
ized to be appropriated to the District of Columbia as

the annual Federal payment to the District of Columbia

under title V of the District of Columbia Self-Government
and Governmental Reorganization Act for the fiscal year

ending September 30, 1995.

“(4) MATURITY OF ANY TRANSITIONAL SHORT-TERM ADVANCE
MADE BEFORE OCTOBER 1, 1995.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), each advance made under this subsection shall mature
on the date designated by the Mayor in the Mayor’s requisi-
tion for such advance.

“(B) LATEST PERMISSIBLE MATURITY DATE.—Notwith-
standing subparagraph (A), the maturity date for any
advance made under this subsection shall not be later
than October 1, 1995.

“(5) INTEREST RATE.—Each advance made under this sub-
section shall bear interest at an annual rate equal to the
rate determined by the Secretary at the time that the Secretary
makes such advance taking into consideration the prevailing
yield on outstanding marketable obligations of the United
States with remaining periods to maturity comparable to the
maturity of such advance, plus ¥s of 1 percent.

“(6) DEPOSIT OF ADVANCES.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), each advance made under this subsection for the
account of the District government shall be deposited by
the Secretary into such account as is designated by the
Mayor in the Mayor’s requisition for such advance.

“(B) EXcepPTION.—Notwithstanding subparagraph (A),
if (in accordance with section 204(b)(2) of the District of
Columbia Financial Responsibility and Management Assist-
ance Act of 1995) the Authority delivers a letter requesting
the Secretary to deposit all advances made unﬂer this
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subsection for the account of the District government in

an escrow account held by the Authority, each advance

made under this subsection for the account of the District

Eovemment after the date of such letter shall be deposited

y the Secretary into the escrow account specified by the

Authority in such letter.

“(b) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER
OCTOBER 1, 1995 AND BEFORE FEBRUARY 1, 1996.—

“1) IN GENERAL.—If the conditions in paragraph (2) are
satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the Treasury not otherwise
apgropriated, for the same purpose as advances are made under
subsection (a).

“(2) TERMS AND CONDITIONS.—

“(A) IN GENERAL.—Except as provided in subparagraph

(B), paragraphs (2), (4), and (5) of subsection (a) (other

than subparagraph (F) of paragraph (2)) shall apply to

any advance made under this subsection.
“(B) EXCEPTIONS.—

“(i) NEW CONDITIONS PRECEDENT TO MAKING
ADVANCES.—The conditions described in subsection
(a)(2) shall apply with respect to making advances
on or after October 1, 1995, in the same manner as
such conditions apply with respect to making advances
before October 1, 1995, except that—

“I) subparagraph &3) (relating to the last day
on which acﬁf:nces may be made) shall be applied
as if the reference to ‘September 30, 1995" were
a reference to ‘January 31, 1996’;

“II) subparagraph (E) (relating to the Sec-
retary’s determination of reasonable assurance of
reimbursement from the annual Federal payment
appropriated to the District of Columbia) shall be
applied as if the reference to ‘September 30, 1996’
were a reference to ‘September 30, 1997’;

“(IIT) the Secretary may not make an advance
under this subsection unless all advances made
under subsection (a) are fully reimbursed by
withholding from the annual Federal payment
appropriated to the District of Columbia for the
fiscal year ending September 30, 1996, under title
V of the District of Columbia Self-Government and
Governmental Reorganization Act, and applying
toward reimbursement for such advances an
amount equal to the amount needed to fully
reimburse the Treasury for such advances; and

“(IV) the Secretary may not make an advance
under this subsection unless the Authority has
provided the Secretary with the prior certification
described in section 204(a)(1) of the District of
Columbia Financial Responsibility and Manage-
ment Assistance Act of 1995.

“(ii) NEW LATEST PERMISSIBLE MATURITY DATE.—
The provisions of subsection (a)(4) shall apply with
respect to the maturity of advances made after October
1, 1995, in the same manner as such provisions apply
with respect to the maturity of advances made before
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October 1, 1995, except that subparagraph (B) of such

subsection (relating to the latest permissible maturity

date) shall apply as if the reference to ‘October 1,

1995’ were a reference to ‘October 1, 1996".

“(C) NEW MAXIMUM AMOUNT OUTSTANDING.—

“(i) IN GENERAL.—Except as provided in clause
(iii), if the conditions described in clause (ii) are satis-
fied, each advance made under this subsection shall
be in the amount designated by the Mayor in the
Mayor’s requisition for such advance.

“(ii) CONDITIONS APPLICABLE TO DESIGNATED
AMOUNT.—Clause (i) applies if the Mayor determines
that the amount designated in the Mayor’s requisition
for such advance is needed to accomplish the purpose
described in paragraph (1), and the Authority approves
such amount.

“(iii) AGGREGATE MAXIMUM AMOUNT OUTSTAND-
ING.—The sum of the anticipated principal and interest
requirements of all advances made under this para-
graph may not be greater than 60 percent of the fiscal
year 1996 limit.

YD) DEPOSIT OF ADVANCES.—As provided in section
204(b) of the District of Columbia Financial Responsibility
and Management Assistance Act of 1995, each advance
made under this subsection for the account of the District
shall be deposited by the Secretary into an escrow account
held by the Authority.

“(E) FISCAL YEAR 1996 LIMIT DESCRIBED.—In this para-
graph, the ‘fiscal year 1996 limit’ means the amount author-
ized to be appropriated to the District of Columbia as
the annual Federal payment to the District of Columbia
under title V of the District of Columbia Self-Government
and Governmental Reorganization Act for the fiscal year
ending September 30, 1996.

“(c) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER

FEBRUARY 1, 1996, AND BEFORE OCTOBER 1, 1996.—

“(1) IN GENERAL.—If the conditions in paragraph (2) are

satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the Treasury not otherwise
appropriated, for the same purpose as advances are made under
subsection (a).

“(2) TERMS AND CONDITIONS.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), subsection (b)(2) shall apply to any advance made
under this subsection.

“B) ExceprrioNs.—The conditions applicable under
subsection (b)(2) (other than paragraph (2)(B) of subsection
(a)) shall apply with respect to making advances on or
after February 1, 1996, and before October 1, 1996, in
the same manner as such conditions apply to making
advances under such subsection, except that—

“(i) in applying subparagraph (C) of subsection

(a)(2) (as described in subsection (b)}2)(B)(i)I)), the

reference to ‘October 1, 1995’ shall be deemed to be

a reference to ‘September 30, 1996’;
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“(ii) subpara?raph (C)(iii) of subsection (b)(2) shall
Ply as if the reference to ‘60 percent’ were a reference
40 percent’; and

“(iii) no advance may be made unless the Secretary

has been provided the certifications and information

gggt(:gi)bed in paragraphs (3) through (6) of section

“(d) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER
OCTOBER 1, 1996, AND BEFORE OCTOBER 1, 1997.—

“(1) IN GENERAL.—If the conditions in paragraph (2) are
satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the Treasury not otherwise
apgropriated, for the same purpose as advances are made under
subsection (a).

“(2) TERMS AND CONDITIONS.—

“(A) IN GENERAL.—Except as provided in subparagraph

(B), paragraphs (2), (4), and (5) of subsection (a) (other

than subparagraphs (B) and (F) of paragraph (2)) shall

appl;‘r to any advance made under this subsection.
(B) EXCEPTIONS.—

“(i) NEW CONDITIONS PRECEDENT TO MAKING
ADVANCES.—The conditions described in subsection
(a)(2) shall apply with respect to making advances
on or after October 1, 1996, and before October 1,
1997, in the same manner as such conditions apply
with respect to making advances before October 1,
1995, except that—

“(I) subparagraph (C) (relating to the last day
on which acEfances may be made) shall be applied
as if the reference to ‘September 30, 1995’ were
a reference to ‘September 30, 1997’;

“(I1) subparagraph (E) (relating to the Sec-
retary’s determination of reasonable assurance of
reimbursement from the annual Federal payment
appropriated to the District of Columbia) shall be
applied as if the reference to ‘September 30, 1996’
were a reference to ‘September 30, 1997’;

“(II1) the Secretary may not make an advance
under this subsection unless all advances made
under subsections (b) and (c) are fully reimbursed
by withholding from the annual Federal payment
appropriated to the District of Columbia for the
fiscal year ending September 30, 1997, under title
V of the District of Columbia Self-Government and
Governmental Reorganization Act, and applying
toward reimbursement for such advances an
amount equal to the amount needed to fully
reimburse the Treasury for such advances; and

“(IV) the Secretary may not make an advance
under this subsection unless the Secretary has
been provided the certifications and information
descri in paragraphs (3) through (6) of section
602(b).

“(ii) NEW LATEST PERMISSIBLE MATURITY DATE.—
The provisions of subsection (a)(4) shall apply with
respect to the maturity of advances made under this
subsection, in the same manner as such provisions

ap
to
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apPIy with respect to the maturity of advances made
before October 1, 1995, except that subparagraph (B)
of such subsection (relating to the latest permissible
maturity date) shall apply as if the reference to

‘September 30, 1995’ were a reference to ‘September

30, 1997,

“(C) NEW MAXIMUM AMOUNT OUTSTANDING.—

“(i) IN GENERAL.—Except as provided in clause
(iii), if the conditions described in cleuse (ii) are satis-
fied, each advance made under this subsection shall
be in the amount designated by the Mayor in the
Mayor’s requisition for such advance.

“(ii) CONDITIONS APPLICABLE TO DESIGNATED
AMOUNT.— Clause (i) applies if the Mayor determines
that the amount designated in the Mayor’s requisition
for such advance is needed to accornplish the purpose
described in paragraph (1), and the Authority approves
such amount.

“(iili) AGGREGATE MAXIMUM AMOUNT OUTSTAND-
ING.—The sum of the anticipated principal and interest
requirements of all advances made under this para-
%raph may not be greater than 100 percent of the

iscal year 1997 limit.

“(iv) FISCAL YEAR 1997 LIMIT DESCRIBED.—In this
subparagraph, the ‘fiscal year 1997 limit’ means the
amount authorized to be appropriated to the District
of Columbia as the annua? Federal Fayment to the
District of Columbia under title V of the District of
Columbia Self-Government and Governimental Reorga-
nization Act for the fiscal year ending September 30,
1997.

“(D) DEPOSIT OF ADVANCES.—As provided in section
204(b) of the District of Columbia Financial Responsibility
and Management Assistance Act of 1995, sach advance
made under this subsection for the account of the District
shall be deposited by the Secretary into an escrow account
held by the Authority.

“SEC. 602, SHORT-TERM ADVANCES FOR SEASONAL CASH-FLOW
MANAGEMENT.

“(a) IN GENERAL.—If the conditions in subsection (b) are satis-
fied, the Secretary shall make an advance of funds from time
to time, out of any money in the Treasury not otherwise appro-
priated, for the purpose of assisting the District government in
meeting its general expenditures, as authorized by Congress, at
times of seasonal cash-flow deficiencies.

“b) CONDITIONS TO MAKING ANY SHORT-TERM ADVANCE.—The
Secretary shall make an advance under this section if—

“(1) the Mayor delivers to the Secretary a requisition for
an advance under this section;
“2) the date on which the requisitioned advance is to
be made is in a control period;
“(8) the Authority certifies to the Secretary that—
“(A) the District government has prepared and submit-
ted a financial plan and budget for the District government;
“(B) there is an approved financial plan and budget
in effect under the District of Columbia Financial Respon-
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sibility and Management Assistance Act of 1995 for the

fiscal year for which the requisition is to be made;

“C) at the time of the Mayor's requisition for an
advance, the District government is in compliance with
the financial plan and budget;

“(D) both the receipt of funds from such advance and
the reimbursement of the Treasury for such advance are
cm:lsistent with the financial plan and budget for the year;
an

“(E) such advance will not adversely affect the financial
stability of the District government;

“(4) the Authority certifies to the Secretary, at the time
of the Mayor’s requisition for an advance, that the District
government is effectively unable to obtain credit in the public
credit markets or elsewhere in sufficient amounts and on suffi-
ciently reasonable terms to meet the District government’s
financing needs;

“(5) the Inspector General of the District of Columbia cer-
tifies to the Secretary the information described in paragraph
(3) by providing the Secretary with a certification conducted
by an outside auditor under a contract entered into pursuant
to section 208(a)(4) of the District of Columbia Procurement
Practices Act of 1985;

“6) the Secretary receives such additional certifications
and opinions relating to the financial position of the District
government as the Secretary determines to be appropriate from
such other Federal agencies and instrumentalities as the Sec-
retary determines to be appropriate; and

“(7) the Secretary determines that there is reasonable
assurance of reimbursement for the advance from the amount
authorized to be appropriated as the annual Federal payment
to the District of Columbia under title V of the District of
Columbia Self-Government and Governmental Reorganization
Act for the fiscal year following the fiscal year in which such
advance is made.

“(c) AMOUNT OF ANY SHORT-TERM ADVANCE.—

“(1) IN GENERAL.—Except as provided in paragraph (3),
if the conditions in paragraph (2) are satisfied, eaiﬁradvance
made under this section shall be in the amount designated
by the Mayor in the Mayor's requisition for such advance.

“(2) CONDITIONS APPLICABLE TO DESIGNATED AMOUNT.—
Paragraph (1) applies if—

“(A) the Mayor determines that the amount designated
in the Mayor’s requisition for such advance is needed to
accomplish the purpose described in subsection (a); and

“B) the Authority—

“(i) concurs in the Mayor's determination under
subparagraph (A); and

“(ii) determines that the reimbursement obligation
of the District government for an advance made under
this section in the amount designated in the Mayor’s
requisition is consistent with the financial plan for
the year.

“(3) MAXIMUM AMOUNT OUTSTANDING.—

“(A) IN GENERAL.—Notwithstanding paragraph (1), the
unpaid principal balance of all advances made under this
section in any fiscal year of the District government shall
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not at any time be greater than 100 percent of applicable

limit.

“{B) SPECIAL RULE FOR FISCAL YEAR 1997.—The unpaid
principal balance of all advances made under this section
in fiscal year 1997 of the District government shall not
at any time be greater than the difference between—

“(i) 150 percent of the applicable limit for such
fiscal year; and
“(ii) the unpaid principal balance of any advances

made under section 601(d).

“(C) APPLICABLE LIMIT DEFINED.—In this paragraph,
the ‘applicable limit’ for a fiscal year is the amount author-
ized under title V of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act for appropria-
tion as the Federal payment to the District of Columbia
for the fiscal year following the fiscal year in which the
advance is made.

“(d) MATURITY OF ANY SHORT-TERM ADVANCE.—

“1) IN GENERAL.—Except as provided in paragraph (3),
if the condition in paragraph (2) is satisfied, each advance
made under this section shall mature on the date designated
by the Mayor in the Mayor's requisition for such advance.

“(2) CONDITION APPLICABLE TO DESIGNATED MATURITY.—
Paragraph (1) applies if the Authority determines that the
reimbursement obligation of the District government for an
advance made under this section having the maturity date
designated in the Mayor's requisition is consistent with the
financial plan for the year.

“(3) LATEST PERMISSIBLE MATURITY DATE.—Notwithstand-
ing paragraph (1), the maturity date for any advance made
under this section shall not be later than 11 months after
the date on which such advance is made.

“(e) INTEREST RATE.—Each advance made under this section
shall bear interest at an annual rate equal to a rate determined
by the Secretary at the time that the Secretary makes such advance
taking into consideration the prevailing yield on outstanding
marketable obligations of the United States with remaining periods
to maturity comparable to the maturity of such advance, plus Y&
of 1 percent.

“f) 10-BusINESS-DAY ZERO BALANCE REQUIREMENT.—After the
expiration of the 12-month period beginning on the date on which
the first advance is made under this section, the Secretary shall
not make any new advance under this section unless the District
government has—

“(1) reduced to zero at the same time the principal balance
of all advances made under this section at least once during
the previous 12-month period; and

“(2) not requisitioned any advance to be made under this
section in any of the 10 business days following such reduction.
“(g) DEPOSIT OF ADVANCES.—As provided in section 204(b) of

the District of Columbia Financial Responsibility and Management
Assistance Act of 1995, advances made under this section for the
account of the District government shall be deposited by the Sec-
retary into an escrow account held by the Authority.
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“SEC. 603, SECURITY FOR ADVANCES.

“(a) IN GENERAL.—The Secretary shall require the District
government to provide such security for any advance made under
this title as the Secretary determines to be appropriate.

“b) AuTHORITY To REQUIRE SPECIFIC SECURITY.—As security
for any advance made under this title, the Secretary may require
the District government to—

“(1) pledge to the Secretary specific taxes and revenue
of the District government, if such pledging does not cause
the:l District government to violate existing laws or contracts;
an

“(2) establish a debt service reserve fund pledged to the
Secretary.

“SEC. 604. REIMBURSEMENT TO THE TREASURY.

“(a) REIMBURSEMENT AMOUNT.—

“(1) IN GENERAL—Except as provided in paragraph (2),
on any date on which a reimbursement payment is due to
the Treasury under the terms of any advance made under
this title, the District shall pay to the Treasury the amount
of such reimbursement payment out of taxes and revenue col-
lected for the support of the District government.

“(2) EXCEPTIONS FOR TRANSITIONAL ADVANCES.—

“(A) ADVANCES MADE BEFORE OCTOBER 1, 1995.—

“(i) FINANCIAL PLAN AND BUDGET APPROVED.—If
the Authority approves a financial plan for the District
government before October 1, 1995, the District govern-
ment may use the proceeds of any advance made under
section 602 to discharge its obligation to reimburse
tl&e('l;reasury for any advance made under section
601(a).

“(ii) FINANCIAL PLAN AND BUDGET NOT APPROVED.—
If the Authority has not approved a financial plan
and budget for the District government by October
1, 1995, the annual Federal paly;:-xent appropriated to
the District government for the fiscal year ending
September 30, 1996, shall be withheld and applied
to discharge the District government’s obligation to
reimburse the Treasury for any advance made under
section 601(a).

“(B) ADVANCES MADE ON OR AFTER OCTOBER 1, 1995.—

“(i) FINANCIAL PLAN AND BUDGET APPROVED.—If
the Authority approves a financial plan and budget
for the District government during fiscal year 1996,
the District may use the proceeds of any advance made
under section 602 to discharge its obligation to
reimburse the Treasury for any advance made under
section 601(b).

“(ii) FINANCIAL PLAN AND BUDGET NOT APPROVED.—
If the Authority has not approved a financial plan
and budget for the District government by October
1, 1996, the annual Federal payment aPpmpﬂamd to
the District government for the fiscal year endin
September 30, 1997, shall be withheld and applieg
to discharge the District government’s obligation to
reimburse the Treasury for any advance made under
section 601(b).
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“(b) REMEDIES FOR FAILURE To REIMBURSE.—If, on any date

on which a reimbursement payment is due to the Treasury under
the terms of any advance made under this title, the District govern-
ment does not make such reimbursement payment, the Secretary
shall take the actions listed in this subsection.

“(1) WITHHOLD ANNUAL FEDERAL PAYMENT.—Notwithstand-
ing any other law, before turning over to the Authority (on
behalf of the District government under section 205 of the
District of Columbia Financial Responsibility and Management
Assistance Act of 1995) any annual Federal payment appro-
priated to the District government for any fiscal year under
title V of the District of Columbia Self-Government and Govern-
mental Reorganization Act (if any), the Secretary shall withhold
from such annual Federal payment, and apply toward
reimbursement for the payment not made, an amount equal
to the amount needed to fully reimburse the Treasury for
the payment not made.

“(2) WITHHOLD OTHER FEDERAL PAYMENTS.—If, after the
Secretary takes the action described in paragraph (1), the
Treasury is not fully reimbursed, the Secretary shall withhold
from each grant, entitlement, loan, or other payment to the
District government by the Federal Government not dedicated
to making entitlement or benefit payments to individuals, and
apply toward reimbursement for the payment not made, an
amount that, when added to the amount withheld from each
other such grant, entitlement, loan, or other payment, will
be equal to the amount needed to fully reimburse the Treasury
for the payment not made.

“(3) ATTACH AVAILABLE DISTRICT REVENUES.—If, after the
Secretary takes the actions described in paragraphs (1) and
(2), the Treasury is not fully reimbursed, the Secretary shall
attach any and all revenues of the District government which
the Secretary may lawfully attach, and apply toward reimburse-
ment for the payment not made, an amount equal to the amount
neectiled to fully reimburse the Treasury for the payment not
made.

“(4) TAKE OTHER ACTIONS.—If, after the Secretary takes
the actions described in paragraphs (1) through (3), the Treas-
ury is not fully reimbursed, the Secretary shall take any and
all other actions permitted by law to recover from the District
government the amount needed to fully reimburse the Treasury
for the payment not made.

“SEC. 605. DEFINITIONS.

“For purposes of this title—

“(1) the term ‘Authority’ means the District of Columbia
Financial Responsibility and Management Assistance Authority
established under section 101(a) of the District of Columbia
Fsi;nancial Responsibility and Management Assistance Act of
1995;

“(2) the term ‘control period’ has the meaning given such
term under section 305(4) of such Act;

“(3) the term District government’ has the meaning given
such term under section 305(5) of such Act;

“(4) the term ‘financial plan and budget’ has the meaning
given such term under section 305(6) of such Act; and
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(5) the term ‘Secretary’ means the Secretary of the Treas-

ury.”.

(d) EXPENDITURE OF FUNDS FROM ACCOUNT IN ACCORDANCE
WITH AUTHORITY INSTRUCTIONS.—Any funds allocated by the
Authority to the Mayor from the escrow account described in sub-
section (b)(1) may be expended by the Mayor only in accordance
with the terms and conditions established by the Authority at
the time the funds are allocated.

(e) PROHIBITION AGAINST BORROWING WHILE SUIT PENDING.—
The Mayor may not re%isit.ion advances from the Treasury pursu-
ant to title VI of the District of Columbia Revenue Act of 1939
if there is an action filed by the Mayor or the Council which
is pending against the Authority challenging the establishment
of or any action taken by the Authority.

SEC. 205. DEPOSIT OF ANNUAL FEDERAL PAYMENT WITH AUTHORITY.

(a) IN GENERAL.—

(1) DEPOSIT INTO ESCROW ACCOUNT.—In the case of a fiscal
year which is a control year, the Secretary of the Treasury
shall deposit the annual Federal payment to the District of
Columbia for the year authorized under title V of the District
of Columbia Self-Government and Governmental Reorganiza-
tion Act into an escrow account held by the Authority, which
shall allocate the funds to the Mayor at such intervals and
in accordance with such terms and conditions as it considers
appropriate to implement the financial plan for the year. In
establishing such terms and conditions, the Authority shall
give priority to using the Federal payment for cash flow
management and the payment of outstanding bills owed by
the District government.

(2) EXCEPTION FOR AMOUNTS WITHHELD FOR ADVANCES.—
Paragraph (1) shall not apply with respect to any portion of
the Federal payment which is withheld by the Secret. of
the Treasury in accordance with section 604 of title of
the District of Columbia Revenue Act of 1939 (as added by
section 204(c)) to reimburse the Secretary for advances made
under title VI of such Act.

(b) EXPENDITURE OF FUNDS FROM ACCOUNT IN ACCORDANCE
WITH AUTHORITY INSTRUCTIONS.—Any funds allocated by the
Authority to the Mayor from the escrow account described in para-
graph (lg may be expended by the Mayor only in accordance with
the terms and conditions established by the Authority at the time
the funds are allocated.

SEC. 206. EFFECT OF FINDING OF NON-COMPLIANCE WITH FINANCIAL
PLAN AND BUDGET.

(a) SUBMISSION OF REPORTS.—Not later than 30 days after
the expiration of each I&t.lart:er of each fiscal year (beginning with
fiscal year 1996), the Mayor shall submit reports to the Authority
describing the actual revenues obtained and expenditures made
by the District government during the quarter with its cash flows
during the quarter, and comparing such actual revenues, expendi-
!;;.leres, and cash flows with the most recent projections for these
items.

(b) DEMAND FOR ADDITIONAL INFORMATION.—If the Authority
determines, based on reports submitted by the Mayor under sub-
section (a), independent audits, or such other information as the
Authority may obtain, that the revenues or expenditures of the
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District government during a control year are not consistent with
the financial plan and budget for the year, the Authority shall
require the Mayor to provide such additional information as the
Authority determines to be necessary to explain the inconsistency.

(c) CERTIFICATION OF VARIANCE.—

(1) IN GENERAL.—After requiring the Mayor to provide
additional information under subsection (b), the Authority shall
certify to the Council, the President, the Secretary of the Treas-
ury, and Congress that the District government is at variance
with the financial plan and budget unless—

(A){i) the additional information provides an expla-
nation for the inconsistency which the Authority finds
reasonable and appropriate, or

(ii) the District government adopts or implements
remedial action (including revising the financial plan and
budget pursuant to section 202(e)) to correct the inconsist-
ency which the Authority finds reasonable and appropriate,
taking into account the terms of the financial plan and
budget; and

(B) the Mayor agrees to submit the reports described
in subsection (a) on a monthly basis for such period as
the Authority may require.

(2) SPECIAL RULE FOR INCONSISTENCIES ATTRIBUTABLE TO
ACTS OF CONGRESS.—

(A) DETERMINATION BY AUTHORITY.—If the Authority
determines that the revenues or expenditures of the Dis-
trict government during a control year are not consistent
with the financial plan and budget for the year as approved
by the Authority under section 202 as a result of the
terms and conditions of the budget of the District govern-
ment for the year as enacted by Congress or as a result
of any other law enacted by Congress which affects the
District of Columbia, the Authority shall so notify the
Mayor.

(B) CERTIFICATION.—In the case of an inconsistency
described in subparagraph (A), the Authority shall certify
to the Council, the President, the Secretary of the Treasury,
and Congress that the District government is at variance
with the financial plan and budget unless the District
government adopts or implements remedial action (includ-
ing revising the financial plan and budget pursuant to
section 202(e)) to correct the inconsistency which the
Authority finds reasonable and appropriate, taking into
account the terms of the financial plan and budget.

(d) EFFECT OF CERTIFICATION.—If the Authority certifies to

the Secretary of the Treasury that a variance exists—

(1) the Authority may withhold any funds deposited with
the Authority under section 204(b) or section 205(a) which
would otherwise be expended on behalf of the District govern-
ment; and

(2) the Secretary shall withhold funds otherwise payable
to the District of Columbia under such Federal programs as
the Authority may specify (other than funds dedicated to mak-
ing entitlement or benefit payments to individuals), in such
amounts and under such other conditions as the Authority

may specify.
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SEC. 207. RECOMMENDATIONS ON FINANCIAL STABILITY AND
MANAGEMENT RESPONSIBILITY.

(a) IN GENERAL.—The Authority may at any time submit rec-
ommendations to the Mayor, the Council, the President, and Con-
gress on actions the District government or the Federal Government
may take to ensure compliance by the District government with
a financial plan and budget or to otherwise promote the financial
stability, management responsibility, and service delivery efficiency
of the District government, including recommendations relating
to—

(1) the management of the District government’s financial
affairs, including cash forecasting, information technology, plac-
ing controls on expenditures for personnel, reducing benefit
costs, reforming procurement practices, and placing other con-
trols on expenditures;

(2) the relationship between the District government and
the Federal Government;

(3) the structural relationship of departments, agencies,
and independent agencies within the District government;

(4) the modification of existing revenue structures, or the
establishment of additional revenue structures;

(5) the establishment of alternatives for meeting obligations
to pay for the pensions of former District government employ-
ees;

(6) modifications or transfers of the types of services which
are the responsibility of and are delivered by the District
government;

(7) modifications of the types of services which are delivered
by entities other than the District government under alternative
service delivery mechanisms (including privatization and
commercialization);

(8) the effects of District of Columbia laws and court orders
on the operations of the District government;

(9) the establishment of a personnel system for employees
of the District government which is based upon employee
performance standards; and

(10) the improvement of personnel training and proficiency,
the adjustment of staffing levels, and the improvement of train-
ing and performance of management and supervisory personnel.
(b) RESPONSE TO RECOMMENDATIONS FOR ACTIONS WITHIN

AUTHORITY OF DISTRICT GOVERNMENT.—

(1) IN GENERAL.—In the case of any recommendations
submitted under subsection (a) during a control year which
are within the authority of the District ﬁvemment to adopt,
not later than 90 days after receiving recommendations,
the Mayor or the Council (whichever has the authority to
adopt the recommendation) shall submit a statement to the
Authority, the President, and Congress which provides notice
as to whether the District government will adopt the rec-
ommendations.

(2) IMPLEMENTATION PLAN REQUIRED FOR ADOPTED REC-
OMMENDATIONS.—If the Mayor or the Council (whichever is
applicable) notifies the Authority and Congress under para-
graph (1) that the District government will adopt any of the
recommendations submitted under subsection (a), the Mayor
or the Council (whichever is applicable) shall include in the
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statement a written plan to implement the recommendation
which includes—

(A) specific performance measures to determine the
extent to which the District government has adopted the
recommendation; and

(B) a schedule for auditing the District government’s
compliance with the plan.

(3) EXPLANATIONS REQUIRED FOR RECOMMENDATIONS NOT
ADOPTED.—If the Mayor or the Council (whichever is applicable)
notifies the Authority, the President, and Congress under para-
graph (1) that the District government will not adopt any
recommendation submitted under subsection (a) which the Dis-
trict government has authority to adopt, the Mayor or the
Council shall include in the statement explanations for the
rejection of the recommendations.

(c) IMPLEMENTATION OF REJECTED RECOMMENDATIONS BY

AUTHORITY.—

(1) IN GENERAL.—If the Mayor or the Council (whichever
is applicable) notifies the Authority, the President, and Con-
gress under subsection (b)(1) that the District government will
not adopt any recommendation submitted under subsection (a)
which the District government has authority to adopt, the
Authority may by a majority vote of its members take such
action concerning the recommendation as it deems appropriate,
after consulting with the Committee on Government Reform
and Oversight of the House of Representatives and the Commit-
tee on Governmental Affairs of the Senate.

(2) EFFECTIVE DATE.—This subsection shall apply with
respect to recommendations of the Authority made after the
expiration of the 6-month period which begins on the date
of the enactment of this Act.

SEC. 208. SPECIAL RULES FOR FISCAL YEAR 1996,

(a) ADOPTION OF TRANSITION BUDGET.—Notwithstanding any

provision of section 202 to the contrary, in the case of fiscal year
1996, the following rules shall apply:

(1) Not later than 45 days after the appointment of its
members, the Authority shall review the proposed budget for
the District of Columbia for such fiscal year submitted to Con-
gress under section 446 of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act (taking into
account any items or provisions disapproved by the Mayor
or disapproved by the Mayor and reenacted by the Council
under section 404(f) of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act, as amended by
section 202(f)(2)) and the multiyear plan for the District of
Columbia prepared pursuant to section 443 of the District
of Columbia Self-Government and Governmental Reorganiza-
tion Act, and shall submit any recommendations for modifica-
tions to such financial plan and budget to promote the financial
stability of the District government to the Mayor, the Council,
the President, and Congress.

(2) Not later than 15 days after receiving the recommenda-
tions of the Authority submitted under paragraph (1), the Coun-
cil (in consultation with the Mayor) shall promptly adopt a
revised budget for the fiscal year (in this section referred to
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as the “transition budget”), and shall submit the transition
budget to the Authority, the President, and Congress.

(3) Not later than 15 days after receiving the transition
budqet from the Council under paragraph (2), the Authority
shall submit a report to the Mayor, the Council, the President,
and Congress analyzing the budget (taking into account any
items or provisions disapproved by the Mayor or disapproved
by the Mayor and reenacted by the Council under section
404(f) of the District of Columbia Self-Government and Govern-
mental Reor%anizat.ion Act, as amended by section 202(f)(2)),
and shall include in the report such recommendations for revi-
sions to the transition budget as the Authority considers appro-
priate to promote the financial stability of the District govern-
ment during the fiscal year.

(b) FINANCIAL PLAN AND BUDGET.—

(1) DEADLINE FOR SUBMISSION.—For purposes of section
202, the Mayor shall submit the financial plan and budget
for fiscal year 1996 as soon as practicable after the date of
the enactment of this Act (in accordance with guidelines estab-
lished by the Authority).

(2) ADOPTION BY COUNCIL.—In accordance with the proce-
dures ap[‘::licable under section 202 (including procedures
providing for review by the Authority)—

(A) the Council shall adopt the financial plan and
budget for the fiscal year (including the supplemental
budﬁzt incorporated in the financial plan and budget) prior
to the submission by the Mayor of the financial plan and
budget for fiscal year 1997 under section 202(a); and

(B) the financial plan and budget adopted by the Coun-
cil (and, in the case of a financial plan and budget dis-
approved by the Authority, together with the financial plan
and budget approved and recommended by the Authority)
shall be submitted to Congress (in accordance with the
procedures applicable under such section) as a supple-
mental budget request for fiscal year 1996 (in accordance
with section 446 of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act).

(3) TRANSITION BUDGET AS TEMPORARY FINANCIAL PLAN AND
BUDGET.—Until the approval of the financial plan and budget
for fiscal year 1996 Ey the Authority under this subsection,
the transition budget established under subsection (a) (as
enacted by Congress) shall serve as the financial plan and
budget adopted under this subtitle for purposes of this Act
(1%?36 any provision of law amended by this Act) for fiscal year

(c) RESTRICTIONS ON ADVANCES FROM TREASURY.—

(1) MONTHLY DETERMINATION OF PROGRESS TOWARD FINAN-
CIAL PLAN AND BUDGET.—During each month of fiscal year
1996 prior to the adoption of the financial plan and budget,
the Authority shall.d:ebemline whether the _District& go;:ngir;l;nt
is making appropriate progress in preparing and adop a
financial plan ang budget for the fiscal year under this subtitle.

(2) CERTIFICATION.—The Authority shall provide the Presi-
dent and Congress with a certification if the Authority finds
that the District government is not making appropriate
progress in develop the financial plan and budget for a
month, and shall notify the President and Congress that the
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certification is no longer in effect if the Authority finds that
the District government is making such progress after the
certification is provided.

(3) PROHIBITION AGAINST ALLOCATION OF ADVANCES IF CER-
TIFICATION IN EFFECT.—At any time during which a certification
under paragraph (2) is in effect, the Authority may not allocate
any funds obtained through advances to the Mayor under title
VI of the District of Columbia Revenue Act of 1939 from the
escrow account in which the funds are held.

SEC. 209. CONTROL PERIODS DESCRIBED.

(a) INITIATION.—For purposes of this Act, a “control period”

is initiated upon the occurrence of any of the following events
(as determined by the Authority based upon information obtained
through the Mayor, the Inspector General of the District of Colum-
bia, or such other sources as the Authority considers appropriate):

(1) The requisitioning by the Mayor of advances from the
Treasury of the United States under title VI of the District
of Columbia Revenue Act of 1939 (sec. 47-3401, D.C. Code),
or the existence of any unreimbursed amounts obtained pursu-
ant to such authority.

(2) The failure of the District government to provide suffi-
cient revenue to a debt service reserve fund of the Authority
under subtitle B.

(3) The default by the District government with respect
to any loans, bonds, notes, or other form of borrowing.

(4) The failure of the District government to meet its payroll
for any pay period.

(5) The existence of a cash deficit of the District government
at the end of any quarter of the fiscal year in excess of the
difference between the estimated revenues of the District
government and the estimated expenditures of the District
government (including repayments of temporary borrowings)
during the remainder of the fiscal year or the remainder of
the fiscal year together with the first 6 months of the succeeding
fiscal year (as determined by the Authority in consultation
with the Chief Financial Officer of the District of Columbia).

(6) The failure of the District government to make required
payments relating to pensions and benefits for current and
former employees of the District government.

(7) The failure of the District government to make required
payments to any entity established under an interstate compact
to which the District of Columbia is a signatory.

(b) TERMINATION.—

(1) IN GENERAL.—A control period terminates upon the
certification by the Authority that—

(A) the District government has adequate access to
both short-term and long-term credit markets at reasonable
interest rates to meet its borrowing needs; and

(B) for 4 consecutive fiscal years (occurring after the
date of the enactment of this Act) the expenditures made
by the District government during each of the years did
not exceed the revenues of the District government during
such years (as determined in accordance with generally
accepted accounting principles, as contained in the com-
prehensive annual financial report for the District of Co-
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lumbia under section 448(a)(4) of the District of Columbia

Self-Government and Governmental Reorganization Act).

(2) CONSULTATION WITH INSPECTOR GENERAL.—In mak:'n%

the determination under this subsection, the Authority shal

consult with the Inspector General of the District of Columbia.

(¢) ConNTROL PERIOD DEEMED TO EXIST UPON ENACTMENT.—

For purposes of this subtitle, a control period is deemed to exist
upon the enactment of this Act.

Subtitle B—Issuance of Bonds

SEC. 211. AUTHORITY TO ISSUE BONDS.

(a) IN GENERAL.—

(1) REQUEST OF MAYOR.—Subject to the requirements of
this subtitle, the Authority may at the request of the Mayor
pursuant to an Act of the Council issue bonds, notes, or other
obligations to borrow funds to obtain funds for the use of
the District government, in such amounts and in such manner
as the Authority considers appropriate.

(2) SPECIAL RULE FOR INSTRUMENTALITIES WITH INDEPEND-
ENT BORROWING AUTHORITY.—In the case of an agency or
instrumentality of the District government which under law
has the authority to issue bonds, notes, or obligations to borrow
funds without the enactment of an Act of the Council, the
Authority may issue bonds, notes, or other obligations to borrow
funds for the use or functions of such agency or instrumentality
at the request of the head of the agency or instrumentality.
(b) DEPOSIT OF FUNDS OBTAINED THROUGH BORROWING WITH

AUTHORITY.—Any funds obtained by the District government
through borrowing by the Authority pursuant to this subtitle shall
be deposited into an escrow account held by the Authority, which
shall allocate such funds to the District government in such
amounts and at such times as the Authority considers appropriate,
consistent with the specified purposes of such funds and the
applicable financial plan and budget under subtitle A.

(c) Uses or FUNDS OBTAINED THROUGH BONDS.—Any funds
obtained through the issuance of bonds, notes, or other obligations
pursuant to this subtitle may be used for any purpose (consistent
with the applicable financial plan and budget) under subtitle A
for which tEe District government may use borrowed funds under
the District of Columbia Self-Government and Governmental
Reorganization Act and for any other purpose which the Authority
considers appropriate.

SEC. 212. PLEDGE OF SECURITY INTEREST IN REVENUES OF DISTRICT
GOVERNMENT.

(a) IN GENERAL.—The Authority may pledge or grant a security
interest in revenues to individuals or entities purchasing bonds,
notes, or other obligations issued pursuant to this subtitle.

(b) DEDICATION OF REVENUE STREAM FROM DISTRICT GOVERN-
MENT.—The Authority shall require the Mayor—

(1) to pledge or direct taxes or other revenues otherwise
payable to the Distriet government (which are not otherwise
pledged or committed), including payments from the Federal
Government, to the Authority for purposes of securing repay-



109 STAT. 138 PUBLIC LAW 104-8—APR. 17, 1995

ment of bonds, notes, or other obligations issued pursuant
to this subtitle; and
(2) to transfer the proceeds of any tax levied for purposes
of securing such bonds, notes, or other obligations to the Author-
ity immediately upon collection.
SEC. 213. ESTABLISHMENT OF DEBT SERVICE RESERVE FUND.

(a) IN GENERAL.—As a condition for the issuance of bonds,
notes, or other obligations pursuant to this subtitle, the Authority
shall establish a debt service reserve fund in accordance with this
section.

(b) REQUIREMENTS FOR FUND,—

(1) FUND DESCRIBED.—A debt service reserve fund estab-
lished by the Authority pursuant to this subsection shall consist
of such funds as the Authority may make available, and shall
be a trust fund held for the benefit and security of the obligees
of the Authority whose bonds, notes, or other obligations are
secured by such fund.

(2) USEsS OF FUNDS.—Amounts in a debt service reserve
fund may be used solely for the payment of the principal
of bonds secured in whole or in part by such fund, the purchase
or redemption of such bonds, tge payment of interest on such
bonds, or the payment of any redemption premium required
to be paid when such bonds and notes are redeemed prior
to maturity.

(3) RESTRICTIONS ON WITHDRAWALS.—

(A) IN GENERAL.—Amounts in a debt service reserve
fund may not be withdrawn from the fund at any time
in an amount that would reduce the amount of the fund
to less than the minimum reserve fund requirement estab-
lished for such fund in the resolution of the Authority
creating such fund, except for withdrawals for the purpose
of making payments when due of ({)rincipal, interest,
redemption premiums and sinking fund payments, if any,
with respect to such bonds for the payment of which other
moneys of the Authority are not available, and for the
purpose of funding the operations of the Authority for
a fiscal year (in such amounts and under such conditions
as are established under the budget of the Authority for
the ﬁscahyear under section 106(a)).

(B) USE OF EXCESS FUNDS.—Nothing in subparagraph
(A) may be construed to prohibit the Authority from
transferring any income or interest earned by, or incre-
ments to, any debt service reserve fund due to the invest-
ment thereof to other funds or accounts of the Authority
(to the extent such transfer does not reduce the amount
of the debt service reserve fund below the minimum reserve
fund requirement established for such fund) for such pur-
poses as the Authority considers appropriate to promote
the financial stability and management efficiency of the
District government.

SEC. 214. OTHER REQUIREMENTS FOR ISSUANCE OF BONDS.

(a) MiNIMUM DEBT SERVICE RESERVE FUND REQUIREMENT.—
The Authority may not at any time issue bonds, notes, or other
obligations pursuant to this subtitle which are secured in whole
or in part by a debt service reserve fund under section 213 if
issuance of such bonds would cause the amount in the debt reserve
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fund to fall below the minimum reserve requirement for such fund,
unless the Authority at the time of issuance of such bonds shall
deposit in the fund an amount (from the proceeds of the bonds
to be issued or from other sources) which when added to the
amount already in such fund will cause the total amount on deposit
in such fund to equal or exceed the minimum reserve fund require-
ment established by the Authority at the time of the establishment
of the fund.

(b) AMOUNTS INCLUDED IN AGGREGATE LIMIT ON DISTRICT
BORROWING.—Any amounts provided to the District government
through the issuance of bonds, notes, or other obligations to borrow
funds pursuant to this subtitle shall be taken into account in
determining whether the amount of funds borrowed by the District
of Columbia during a fiscal year exceeds the limitation on such
amount provided under section 603(b) of the District of Columbia
Self-Government and Governmental Reorganization Act.

SEC. 215. NO FULL FAITH AND CREDIT OF THE UNITED STATES.

The full faith and credit of the United States is not pledged
for the payment of any ‘frincipal of or interest on any bond, note,
or other obligation issued by the Authority pursuant to this subtitle.
The United States is not responsible or liable for the payment
of any principal of or interest on any bond, note, or other obligation
issued by the Authority pursuant to this subtitle.

Subtitle C—Other Duties of Authority

SEC. 221. DUTIES OF AUTHORITY DURING YEAR OTHER THAN CON-
TROL YEAR.

(a) IN GENERAL.—During the period beginning upon the termi-
nation of a control period pursuant to section 209(g) and ending
with the suspension of its activities pursuant to section 107(a),
the Authority shall conduct the following activities:

(1) 'i:he Authority shall review the budgets of the District
government adopted by the Council under section 446 of the
District of Columbia Self-Government and Governmental
Req:(;giianization Act for each fiscal year occurring during such
period.

(2) At such time Erior to the enactment of such budget
by Congress as the Authority considers appropriate, the Author-

ity shall prepare a report analyzing the budget and submit
the report to the Mayor, the Council, the President, and Con-

gress.

(3) The Authority shall monitor the financial status of
the District government and shall submit reports to the Mayor,
the Council, the President, and Congress if the Authority deter-
mines that a risk exists that a control period may be initiated
pursuant to section 209(a).

(4) The Authority shall carry out activities under subtitle
B with respect to bonds, notes, or other obligations of the
Authority outstanding during such period.

(b) REQUIRING MAYOR To SuBMIT BUDGETS TO AUTHORITY.—
With respect to the budget for each fiscal year occurring during
the period described in subsection (a), at the time the Mayor submits
the budget of the District government adopted by the Council to
the President under section 446 of the District of Columbia Self-
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Government and Governmental Reorganization Act, the Mayor shall
submit such budget to the Authority.

SEC. 222. GENERAL ASSISTANCE IN ACHIEVING FINANCIAL STABILITY
AND MANAGEMENT EFFICIENCY.

In addition to any other actions described in this title, the
Authority may undertake cooperative efforts to assist the District
government in achieving financial stability and management effi-
ciency, including—

(1) assisting the District government in avoiding defaults,
eliminating and liquidating deficits, maintaining sound budg-
etary practices, and avoiding interruptions in the delivery of
services;

(2) assisting the District government in improving the
delivery of municipal services, the training and effectiveness
of personnel of the District government, and the efficiency
of management and supervision; and

(3) making recommendations to the President for trans-
mission to Congress on changes to this Act or other Federal
laws, or other actions of the Federal Government, which would
assist the District government in complying with an approved
financial plan and budget under subtitle A.

SEC. 223. OBTAINING REPORTS.

The Authority may require the Mayor, the Chair of the Council,
the Chief Financial icer of the District of Columbia, and the
Inspector General of the District of Columbia, to prepare and submit
such reports as the Authority considers appropriate to assist it
in carrying out its responsibilities under this Act, including submit-
ting copies of any reports regarding revenues, expenditures, budg-
ets, costs, plans, operations, estimates, and other financial or budg-
etary matters of the District government.

SEC. 224. REPORTS AND COMMENTS.

(a) ANNUAL REPORTS T0 CONGRESS.—Not later than 30 days
after the last day of each fiscal year which is a control year,
the Authority shall submit a report to Congress describing—

(1) the progress made by the District government in meet-
ing the objectives of this Act during the fiscal year;

(2) the assistance provided by the Authority to the District
government in meeting the purposes of this Act for the fiscal
year; and

(3) any other activities of the Authority during the fiscal

ear.

{b) REVIEW AND ANALYSIS OF PERFORMANCE AND FINANCIAL
ACCOUNTABILITY REPORTS.—

(1) IN GENERAL.—The Authority shall review each report
prepared and submitted by the Mayor under section 456 of
the District of Columbia Self-Government and Governmental
Reorganization Act (as added by section 3(a) of the Federal
Payment Reauthorization Act of 1994), and shall submit a
report to Congress analyzing the completeness and accuracy
of such reports.

(2) SUBMISSION OF REPORTS BY MAYOR.—Section 456 of
the District of Columbia Self-Government and Governmental
Reorganization Act, as added by section 3(a) of the Federal
Payment Reauthorization Act of 1994, is amended by adding
at the end the following new subsection:
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“(e) SUBMISSION OF REPORTS TO DISTRICT OF COLUMBIA FINAN-
CIAL RESPONSIBILITY AND MANAGEMENT ASSISTANCE AUTHORITY.—
In the case of any report submitted by the Mayor under this
section for a fiscal year (or any quarter of a fiscal year) which
is a control year under the District of Columbia Financial Respon-
sibility and Management Assistance Act of 1995, the Mayor shall
submit the report to the District of Columbia Financial Responsibil-
ity and M ement Assistance Authority established under section
101(a) of such Act in addition to any other individual to whom
the Mayor is required to submit the report under this section.”.

(c) COMMENTS REGARDING ACTIVITIES OF DISTRICT GOVERN-
MENT.—At any time during a control year, the Authority may
submit a report to Congress describing any action taken by the
District government (or any failure to act by the District govern-
ment) which the Authority determines will adversely affect the
District government’s ability to comply with an approved financial
plan and budget under subtitle A or will otherwise have a significant
adverse impact on the best interests of the District of Columbia.

(d) REpOorRTS ON EFFECT OF FEDERAL LAws ON DISTRICT
GOVERNMENT.—At any time during any year, the Authority may
submit a report to the Mayor, the Council, the President, and
Congress on the effect of laws enacted by Congress on the financial
plan and budget for the year and on the financial stability and
management efficiency of hﬁe District government in general.

(e) MAKING REPORTS PUBLICLY AVAILABLE.—The Authority
shall make any report submitted under this section available to
the public, except to the extent that the Authority determines
that the report contains confidential material.

TITLE III—MISCELLANEOUS
PROVISIONS

SEC. 301. OTHER DISTRICT BUDGET REFORMS.

(a) INCLUSION OF ALL FUNDS OF DISTRICT IN BUDGET OF Dis-
TRICT GOVERNMENT.—

(1) IN GENERAL.—Section 103 of the District of Columbia
Self-Government and Governmental Reorganization Act (sec. 87 Stat. 777.
1-202, D.C. Code) is amended—

(A) by amending paragraph (10) to read as follows:

“(10) The term ‘District revenues’ means all funds derived
from taxes, fees, charges, miscellaneous receipts, the annual
Federal payment to the District authorized under title V, grants
and other forms of financial assistance, or the sale of bonds,
notes, or other obligations, and any funds administered by
the District government under cost sharing arrangements.”;

(B) by amending paragraph (14) to read as follows:

“(14) The term ‘resources’ means revenues, balances, enter-
prise or other revolving funds, and funds realized from borrow-
ing.”; and

(C) by amending paragraph (15) to read as follows:

“(15) The term ‘budget’ means the entire request for appro-
priations or loan or spending authority for all activities of
all departments or agencies of the District of Columbia financed
from all existing, proposed or anticipated resources, and shall
include both operating and capital expenditures.”.



109 STAT. 142 PUBLIC LAW 104-8—APR. 17, 1995

87 Stat. 801.

87 Stat. 798.

87 Stat. 814.

108 Stat. 3488,

87 Stat. 789.

(2) EFFECTIVE DATE.—The amendments made by paragraph
(1) shall apply with respect to revenues, resources, and budgets
of the District of Columbia for fiscal years beginning with
fiscal year 1996.

(b) RESTRICTIONS ON REPROGRAMMING OF FUNDS.—

(1) IN GENERAL.—Section 446 of such Act (sec. 47-304,
D.C. Code) is amended by adding at the end the following:
“After the adoption of the annual budget for a fiscal year
(beginning with the annual budget for fiscal year 1995), no
reprogramming of amounts in the budget may occur unless
the Mayor submits to the Council a request for such reprogram-
ming and the Council approves the request, but only Er any
additional expenditures provided under such request for an
activity are offset by reductions in expenditures for another
activity.”.

(2) CONFORMING AMENDMENT.—Section 5 of D.C. Law 3-
100 (sec. 47-364, D.C. Code) is hereby repealed.

(¢) PERMITTING CoUNCIL To REQUEST BUDGET ADJUSTMENTS
FroM MAYOR.—Section 442 of the District of Columbia Self-Govern-
ment and Governmental Reo&anization Act (sec. 47-301, D.C.
Code) is amended by adding at the end the following new subsection:

“(d) The Mayor shall prepare and submit to the Council a
proposed supplemental or deficiency budget recommendation under
subsection &? if the Council by resolution requests the Mayor to
submit such a recommendation.”.

(d) REQUIRING BUDGETARY IMPACT STATEMENTS TO ACCOMPANY
AcTs oF COUNCIL.—

(1) IN GENERAL.—Section 602(c) of the District of Columbia
Self-Government and Governmental Reorganization Act (sec.
1-233(c), D.C. Code) is amended by adding at the end the
following new paragraph:

“(3) The Council shall submit with each Act transmitted under
this subsection an estimate of the costs which will be incurred
by the District of Columbia as a result of the enactment of the
Act in each of the first 4 fiscal years for which the Act is in
effect, together with a statement of the basis for such estimate.”.

(2) EFFECTIVE DATE.—The amendment made by paragraph
(1) shall apply to Acts of the Council transmitted on or after
October 1, 1995.

(e) EXTENSION OF AUTHORIZATION OF ANNUAL FEDERAL PAY-
MENT.—Section 503(c) of the District of Columbia Self-Government
and Governmental Reorganization Act (sec. 47-3406.1(c), D.C.
Code), as added by section 2 of the Federal Payment Reauthoriza-
tion Act of 1994, is amended by striking “fiscal year 1996” and
inserting “each of the fiscal years 1996, 1997, 1998, and 1999”.

SEC. 302. ESTABLISHMENT OF CHIEF FINANCIAL OFFICER OF DIS-
TRICT OF COLUMBIA.

(a) IN GENERAL.—Part B of title IV of the District of Columbia
Self-Government and Governmental Reorganization Act is amended
by adding at the end the following new section:

“CHIEF FINANCIAL OFFICER OF THE DISTRICT OF COLUMBIA

“SEC. 424. (a) ESTABLISHMENT OF OFFICE.—

“(1) In GENERAL.—There is hereby established within the
executive branch of the government of the District of Columbia
an Office of the Chief Financial Officer of the District of Colum-
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bia (hereafter referred to as the ‘Office’), which shall be headed
by the Chief Financial Officer of the District of Columbia (here-
after referred to as the ‘Chief Financial Officer’).

“(2) OFFICE OF THE TREASURER.—The Office shall include
the Office of the Treasurer, which shall be headed by the
Treasurer of the District of Columbia, who shall be appointed
by the Chief Financial Officer and subject to the Chief Financial
Officer’s direction and control.

“(3) TRANSFER OF OTHER OFFICES.—Effective with the
appointment of the first Chief Financial Officer under sub-
section (b), the functions and personnel of the following offices
are transferred to the Office:

“(A) The Controller of the District of Columbia.

“(B) The Office of the Budget.

“(C) The Office of Financial Information Services.

“(D) The Department of Finance and Revenue.

“(4) SERVICE OF HEADS OF OTHER OFFICES.—

“(A) OFFICE HEADS APPOINTED BY MAYOR.—With
respect to the head of the Office of the Budget and the
head of the Department of Finance and Revenue—

“(i) the Mayor shall appoint such individuals with
the advice and consent of the Council, subject to the
approval of the Authority during a control year; and

“(ii) during a control year, the Authority may
remove such individuals from office for cause, after
consultation with the Mayor.

“(B) OFFICE HEADS APPOINTED BY CHIEF FINANCIAL
OFFICER.—With respect to the Controller of the District
of Columbia and the head of the Office of Financial
Information Services—

“i) the Chief Financial Officer shall appoint such
individuals subject to the approval of the Mayor; and

“{ii) the Chief Financial Officer may remove such
individuals from office for cause, after consultation
with the Mayor.

“(b) APPOINTMENT.—

“(1) IN GENERAL.—

“(A) CONTROL YEAR.—During a control year, the Chief
f‘inancia.l Officer shall be appointed by the Mayor as fol-
OWS:!

“(i) Prior to the appointment of the Chief Financial
Officer, the Authority may submit recommendations
for the apﬁ]ointment to the Mayor.

“(ii) consultation with the Authority and the
Council, the Mayor shall nominate an individual for
appointment and notify the Council of the nomination.

“(iii) After the expiration of the 7-day period which
begins on the date the Mayor notifies the Council
of the nomination under clause (ii), the Mayor shall
notify the Authority of the nomination.

“(iv) The nomination shall be effective subject to
approval by a majority vote of the Authority.

“(B) OTHER YEARS.—Sul’in a year other than a control
year, the Chief Financial Officer shall be appointed b
the Mayor with the advice and consent of the Council.
Prior to appointment, the Authority may submit rec-
ommendations for the appointment.
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“2) REMOVAL.—

“(A) CONTROL YEAR.—During a control year, the Chief
Financial Officer may be removed for cause by the Author-
ity or by the Mayor with the approval of the Authority.

“(B) OTHER YEARS.—During a year other than a control
year, the Chief Financial Officer shall serve at the pleasure
of the Mayor, except that the Chief Financial Officer may
only be removed for cause.

“(3) SALARY.—The Chief Financial Officer shall be paid
at an annual rate determined by the Mayor, except that such
rate may not exceed the rate of basic pay payable for level
IV of the Executive Schedule.

“(c) FuNncTIiONS DURING CONTROL YEAR.—During a control year,

the Chief Financial Officer shall have the following duties:

“(1) Preparing the financial plan and budget for the use
of the Mayor for purposes of subtitle A of title IT of the District
of Columbia Financial Responsibility and Management Assist-
ance Act of 1995.

“2) Preparing the budgets of the District of Columbia
gjr the year for the use of the Mayor for purposes of part

“(3) Assuring that all financial information presented by
the Mayor is presented in a manner, and is otherwise consistent
with, the requirements of the District of Columbia Financial
Responsibility and Management Assistance Act of 1995.

“(4) Implementing appropriate procedures and instituting
such programs, systems, and personnel policies within the Offi-
cer’s authority, to ensure that budget, accounting and personnel
control systems and structures are synchronized for budgeting
and control purposes on a continuing basis.

“(5) With the approval of the Authority, preparing and
submitting to the Mayor and the Council—

“(A) annual estimates of all revenues of the District
of Columbia (without regard to the source of such reve-
nues), including proposed revenues, which shall be binding
on the Mayor and the Council for purposes of preparing
and submitting the budget of the District government for
the year under part D, except that the Mayor and the
Council may prepare the budget based on estimates of
revenues which are lower than those prepared by the Chief
Financial Officer; and

“(B) quarterly re-estimates of the revenues of the Dis-
trict of Columbia during the year.

“(6) Supervising and assuming responsibility for financial
transactions to ensure adequate control of revenues and
resources, and to ensure that appropriations are not exceeded.

“(7) Maintaining systems of accounting and internal control
designed to provide—

“(A) full disclosure of the financial impact of the activi-
ties of the District government;

“(B) adequate financial information needed by the Dis-
trict government for management purposes;

“(C) effective control over, and accountability for, all
funds, property, and other assets of the District of Colum-
bia; and
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“D) reliable accounting results to serve as the basis
for preFari and supporting agency budget requests and
controlling the execution of the budget.

“(8) Submitting to the Council a financial statement of
the District govemment, containing such details and at such
times as the Council may specify.

“(9) Supervising and assuming responsibility for the assess-
ment of all property subject to assessment and special assess-
ments within the corporate limits of the District of Columbia
for taxation, preparing tax maps, and providing such notice
of taxes and special assessments (as may be required by law).

“(10) Supervisi.n% and assuming responsibility for the levy-
ing and collection of all taxes, special assessments, licensing
fees, and other revenues of the District of Columbia (as may
be required by law), and receiving all amounts paid to the
District of Columbia from any source (including the Authority).

“(11) Maintaining custody of all public funds belonging
to or under the control of ti;e District government (or any
department or agency of the District government), and deposit-
ing all amounts paid in such depositories and under such
terms and conditions as may be designated by the Council
or the Authority.

“(12) Maintaining custody of all investment and invested
funds of the District government or in possession of the District

overnment in a fiduciary capacity, and maintaining the safe-

eping of all bonds and notes of the District government

and the receipt and delivery of District government bonds and
notes for transfer, registration, or exchange.

“(13) Apportioning the total of all appropriations and funds
made available during the year for obligation so as to prevent
obligation or expenditure in a manner which would result in
a deficiency or a need for supplemental appropriations during
the year, and (with respect to appropriations and funds avail-
able for an indefinite period and all authorizations to create
obligations by contract in advance of appropriations) apportion-
ing the total of such appropriations, funds, or authorizations
in the most effective and economical manner.

“(14) Certifying all contracts (whether directly or through
delegation) prior to execution as to the availabifity of funds
to meet the obligations expected to be incurred by the District
government under such contracts during the year.

“(15) Prescribing the forms of receipts, vouchers, bills, and
claims to be used by all agencies, offices, and instrumentalities
of the District government.

“(16) Certifying and approving prior to payment all bills,
invoices, payrolls, and other evidences of claims, demands, or
charges against the District government, and determining the
regularity, legality, and correctness of such bills, invoices, pay-
rolls, claims, demands, or chargfs.

“(17) In coordination with the Inspector General of the
District of Columbia, performing internal audits of accounts
and operations and records of the District government, includ-
ing the examination of any accounts or records of financial
transactions, giving due consideration to the effectiveness of
accounting systems, internal control, and related administrative
practices of the departments and agencies of the District
government.

90-194 O-95-6: QL3 Part 1
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“(d) FuncTtioNs DURING ALL YEARS.—At all times, the Chief
Financial Officer shall have the following duties:

“(1) Exercising responsibility for the administration and
supervision of the District of Columbia Treasurer (except that
the Chief Financial Officer may delegate any portion of such
responsibility as the Chief Financial Officer considers appro-
priate and consistent with efficiency).

“(2) Administering all borrowing programs of the District
ggverxmmnt for the issuance of long-term and short-term indebt-
edness.

“(3) Administering the cash management program of the
District government, including the investment of surplus funds
in governmental and non-governmental interest-bearing securi-
ties and accounts.

“(4) Administering the centralized District government pay-
roll and retirement systems.

“(5) Governing the accounting policies and systems
applicable to the District government.

“(6) Preparing appropriate annual, quarterly, and monthly

financial reports of the accounting and financial operations
of the District government.

Reports. “(7) Not later than 120 days after the end of each fiscal
year (beginning with fiscal year 1995), preparing the complete
financial statement and report on the activities of the District
government for such fiscal year, for the use of the Mayor
under section 448(a)(4) of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act.

“(e) FUNCTIONS OF TREASURER.—At all times, the Treasurer
shall have the following duties:

Reports, “(1) Assisting the Chief Financial Officer in reporting reve-
nues received by the District government, including submitting
annual and quarterly reports concerning the cash position of
the District government not later than 60 days after the last
day of the quarter (or year) involved. Such reports shall include:

“(A) Comparative reports of revenue and other receipts
by source, including tax, nontax, and Federal revenues,
grants and reimbursements, cagit,al program loans, and
advances. Each source shall be broken down into specific
components.

“(B) Statements of the cash flow of the District govern-
ment for the preceding quarter or year, including receipts,
disbursements, net changes in cash inclusive of the begin-
ning balance, cash and investment, and the ending balance,
inclusive of cash and investment. Such statements shall
reflect the actual, planned, better or worse dollar amounts
and the percentage change with respect to the current
quarter, year-to-date, and fiscal year.

“(C) Quarterly cash flow forecast for the quarter or
year involved, reflecting receipts, disbursements, net
change in cash inclusive of the beginning balance, cash
and investment, and the ending balance, inclusive of cash
and investment with respect to the actual dollar amounts
for the quarter or year, and projected dollar amounts for
each of the 3 succeeding quarters.

Reports. “(D) Monthly reports reflecting a detailed summary

analysis of all District of Columbia government invest-

ments, including, but not limited to—
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“i) the total of long-term and short-term invest-
ments;

“(ii) a detailed summary analysis of investments
by type and amount, including purchases, sales (matu-
rities), and interest;

“(iii) an analysis of investment portfolio mix by
type and amount, including liquidity, quality/risk of
each security, and similar information;

“(iv) an analysis of investment strate%'y including
near-term strategic plans and projects of investment
activity, as well as forecasts of future investment
strategies based on anticipated market conditions, and
similar information;

“(v) an analysis of cash utilization, including—

“(I) comparisons of budgeted percentages of
total cash to be invested mti actual percentages
of cash invested and the dollar amounts;

“(II) comparisons of the next return on
invested cash expressed in percentages (yield) with
comparable market indicators and established Dis-
trict of Columbia government yield objectives; and

“(IIT) comparisons of estimated dollar return
aﬁ ainst actual dollar yleld

“(E) Monthly reports reflecting a detailed summary Reports.
analysis of long-term and short-term borrowings inclusive

of debt as authorized by section 603, in the current fiscal

year and the amount of debt for each succeeding fiscal

year not to exceed 5 years. All such reports shall reflect—

“(i) the amount of debt outstanding by type of
instrument;

“(ii) the amount of authorized and unissued debt,
including availability of short-term lines of credit,
United States Treasury borrowings, and similar
information;

“(iii) a maturity schedule of the debt;

d“(iv) the rate of interest payable upon the debt;
an

“(v) the amount of debt service requirements and
related debt service reserves.

“(2) Such other functions assigned to the Chief Financial
Officer under subsection (¢) or subsection (d) as the Chief
Financial Officer may delegate.

“(f) DEFINITIONS.—In this section—

“(1) the term ‘Authority’ means the District of Columbia
Financial Responsibility and Management Assistance Authority
established under section 101(a) of the District of Columbia
E‘;ggncial Responsibility and Management Assistance Act of

“(2) the term ‘control year’ has t.he meaning given such
term under section 305(4) ofysuch Act; and

“(3) the term ‘District government has the meaning given
such term under section 305(5) of such Act.”.

(b) PROHIBITING DELEGATION OF CHIEF FINANCIAL OFFICER’S
AUTHORITY.—Section 422(6) of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act (sec. 1-242(6), D.C. 87 Stat. 791.
Code) is amended by adding at the end the following: “Nothing
in the previous sentence may be construed to permit the Mayor
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Repeal.

Establishment.

to delegate any functions assigned to the Chief Financial Officer
of the District of Columbia under section 424, without regard to
whether such functions are assigned to the Chief Financial Officer
under such section during a control year (as defined in section
305(4) of the District of Columbia Financial Responsibility and
Management Assistance Act of 1995) or during any other year.”.

(c) CONFORMING AMENDMENT.—Effective upon the appointment
of the Chief Financial Officer of the District of Columbia under
section 424(b) of the District of Columbia Self-Government and
Governmental Reorganization Act (as added by subsection (a)), D.C.
Law 3-138 (sec. 47-314 et seq., D.C. Code) is repealed.

(d) CLERICAL AMENDMENT.—The table of contents of part B
of title IV of the District of Columbia Self-Government and Govern-
mental Reorganization Act is amended by adding at the end the
following new item:

“Sec, 424, Chief Financial Officer of the District of Columbia.”.

SEC. 303. REVISIONS TO POWERS AND DUTIES OF INSPECTOR GEN-
ERAL OF DISTRICT OF COLUMBIA.

(a) APPOINTMENT AND TERM OF SERVICE; INDEPENDENCE OF
BUDGET.—Section 208(a) of the District of Columbia Procurement
Practices Act of 1985 (sec. 1-1182.8(a), D.C. Code) is amended
by striking 'lparagraphs (1) and (2) and inserting the following:

“(1)(A) There is created within the executive branch of the
government of the District of Columbia the Office of the Inspector
General. The Office shall be headed by an Inspector General
appointed pursuant to subparagraph (B), who shall serve for a
term of 6 years and shall be subject to removal only for cause
by the Mayor (with the approval of the District of Columbia Finan-
cial Responsibility and Management Assistance Authority in a con-
trol year) or (in the case of a control year) by the Authority.
The Inspector General may be reappointed for additional terms.

“B) During a control year, the Inspector General shall be
appointed by the Mayor as follows:

“(i) Prior to the appointment of the Inspector General,
the Authority may submit recommendations for the appoint-
ment to the Mayor.

“(ii) In consultation with the Authority and the Council,
the Mayor shall nominate an individual for appointment and
notify the Council of the nomination.

“(iii) After the expiration of the 7-day period which begins
on the date the Mayor notifies the Council of the nomination
under clause (ii), the Mayor shall notify the Authority of the
nomination.

“(iv) The nomination shall be effective subject to approval
by a majority vote of the Authority.

“C) During a year which is not a control year, the Inspector
General shall be appointed by the Mayor with the advice and
consent of the Council. Prior to appointment, the Authority may
submit recommendations for the appointment.

“D) The Inspector General sgall be appointed without regard
to party affiliation and solely on the basis of integrity and dem-
onstrated ability in accounting, auditing, financial management
analysis, public administration, or investigations.

“{E) The Inspector General shall be paid at an annual rate
determined by the Mayor, except that such rate may not exceed
the rate of basic pay payable for level IV of the Executive Schedule.
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- “2) The annual budget for the Office shall be adopted as
ollows:

“(A) The Inspector General shall prepare and submit to
the Mayor, for inclusion in the annual budget of the District
of Columbia under part D of title IV of the District of Columbia
Self-Government and Governmental Reorganization Act for the
year, annual estimates of the expenditures and appropriations
necessary for the operation of the Office for the year. All such
estimates shall be forwarded by the Mayor to the Council
of the District of Columbia for its action pursuant to sections
446 and 603(c) of such Act, without revision but subject to
recommendations. Notwithstanding any other provision of such
Act, the Council may comment or make recommendations
concerning such estimates, but shall have no authority to revise
such estimates.

“(B) Upon receipt of the annual Federal payment for the
District of Columbia authorized under title V of the District
of Columbia Self-Government and Governmental Reorganiza-
tion Act, the Mayor shall deposit a portion of the payment
(equal to the estimate of necessary appropriations described
in subparagraph (A)) into a dedicated fund within the govern-
ment of the District of Columbia.

“(C) Amounts deposited in the dedicated fund described
in subparagraph (B) shall be available solely for the operation
of the Office, and shall be paid to the Inspector General by
the Mayor (acting through the Chief Financial Officer of the
District of Columbia) in such installments and at such times
as the Inspector General requires.”.

(b) ADDITIONAL POWERS AND DUTIES.—

(1) IN GENERAL.—Section 208(a)(3) of the District of Colum-
bia Procurement Practices Act of 1985 (sec. 1-1182.8(a)(3), D.C.
Code) is amended—

(A) by striking “and” at the end of subparagraph (E);

(B) by striking the period at the end of subparagraph
(F) and inserting a semicolon; and

(C) by adding at the end the following new subpara-
graphs:

“(G) Pursuant to a contract described in paragraph (4),
provide certifications under section 602(b)(5) of title VI of the
District of Columbia Revenue Act of 1939;

“(H) Pursuant to a contract described in paragraph (4),
audit the complete financial statement and report on the activi-
ties of the District government for such fiscal year, for the
use of the Mayor under section 448(a)(4) of the District of
goluml::iia Self-Government and Governmental Reorganization

ct; an

“(I) Not later than 30 days before the beginning of each Audits.
fiscal year (beginning with fiscal year 1996) and in consultation
with the Mayor, the Council, and the Authority, establish an
annual plan for audits to be conducted under this paragraph
during the fiscal year under which the Inspector General shall
report only those variances which are in an amount equal
to or greater than $1,000,000 or 1 percent of the applicable
annual budget for the program in which the variance is found
(whichever is lesser).”.
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Reports.

(2) LIMITATION ON CONTRACT WITH OUTSIDE AUDITOR.—Sec-
tion 208(a) of such Act (sec. 1-1182.8(a), D.C. Code) is amended
by adding at the end the following new paragraph:

“(4) The Inspector General shall enter into a contract with
an auditor who is not an officer or employee of the Office to—

“(A) audit the financial statement and report described
in paragraph (3)(H) for a fiscal year, except that the financial
statement and report may not be audited by the same auditor
(or an auditor employed by or affiliated with the same auditor)
for more than 3 consecutive fiscal years; and

“(B) audit the certification described in paragraph (3)(G).”.

(3) SUBPOENA POWER.—Section 208(c) of such Act (sec. 1-
1182.8(c), D.C. Code) is amended—

(A) by striking “(c)” and inserting “(c)(1)”; and
(B) by adding at the end the following new paragraph:

“(2)(A) The Inspector General may issue subpoenas requiring
the attendance and testimony of witnesses and the production of
any evidence relating to any matter under investigation by the
Inspector General.

“B) If a person refuses to obey a subpoena issued under
subparagraph (A), the Inspector General may apply to the Superior
Court of the District of Columbia for an order requiring that person
to appear before the Inspector General to give testimony, produce
evidence, or both, relating to the matter under investigation. Any
failure to obey the order of the court may be punished by the
Superior Court as civil contempt.”.

(4) REFERRAL OF FINDINGS OF CRIMINAL ACTIVITY TO ATTOR-
NEY GENERAL.—Section 208 of such Act (sec. 1-1182.8, D.C.
Code) is amended by adding at the end the following new
subsection:

“(f) In carrying out the duties and responsibilities established
under this section, the Inspector General shall report expeditiously
to the Attorney General whenever the Inspector General has reason-
able grounds to believe there has been a violation of Federal or
District criminal law.”.

(¢) REVISION OF CURRENT POWERS AND DUTIES.—

(1) LIAISON REPRESENTATIVE FOR ALL EXTERNAL AUDITS OF
DISTRICT GOVERNMENT.—Section 208(a)(3)(B) of such Act (sec.
1-1182.8(a)(3)(B), D.C. Code) is amended by striking “executive
branch”.

(2) APPLICATION OF GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES.—Section 208(b) of such Act (sec. 1-1182.8(b), D.C.
Code) is amended by inserting “accounting and” after
“accepted”.

(3) ACCESS TO ALL NECESSARY RECORDS.—Section 208(c)(1)
of such Act (sec. 1-1182.8(c), D.C. Code), as amended by sub-
section (b)(3), is amended by striking “relating to contracts
and procurement”.

(4) SUBMISSION OF REPORTS TO AUTHORITY DURING CONTROL
YEAR.—Section 208(d) of such Act (sec. 1-1182.8(d), D.C. Code)
is amended—

(A) in paragraph (1), by striking “the Mayor and the

Council” and inserting “the Authority (or, with respect

to a fiscal year which is not a control year, the Mayor

and the Council)”; an
(B) in paragraph (2), by striking “the Mayor” and
inserting “the Authority, the Mayor,”.
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(5) MAKING REPORTS PUBLICLY AVAILABLE.—Section 208(d)
of such Act (sec. 1-1182.8(d), D.C. Code) is amended by adding
at the end the following new paragraph:

“(4) The Inspector General shall make each report submitted
under this subsection available to the public, except to the extent
that the report contains information determined by the Inspector
General to be privileged.”.

(6) RESPONDING TO REQUESTS OF AUTHORITY.—Section
208(e) of such Act (sec. 1-1182.8(e), D.C. Code) is amended
by striking “the Director” and inserting “the Authority”.

(d) DEFINITIONS.—Section 208 of such Act (sec. 1-1182.8, D.C.
Code), as amended by subsection (b)(4), is amended by adding
at the end the following new subsection:

“(g) In this section—

“(1) the term ‘Authority’ means the District of Columbia
Financial Responsibility and Management Assistance Authority
established under section 101(a) of the District of Columbia
Ilt‘gsgncial Responsibility and Management Assistance Act of

“2) the term ‘control year’ has the meaning given such
term under section 305(4) of such Act; and ;

“3) the term ‘District government’ has the meaning given
such term under section 305(5) of such Act.”.

(e) DEADLINE FOR APPOINTMENT.—

(1) IN GENERAL.—Not later than 30 days after its members
are appointed, the Authority shall appoint the Inspector Gen-
eral of the District of Columbia pursuant to section 208(a)(1)
of the District of Columbia Procurement Practices Act of 1985
(as amended by subsection (a)).

(2) TRANSITION RULE.—The term of service of the individual
serving as the Inspector General under section 208(a) of the
District of Columbia Procurement Practices Act of 1985 prior
to the appointment of the Inspector General by the Authority
under section 208(a)(1) of such Act (as amended by subsection
(a)) shall expire upon the appointment of the Inspector General
by the Authority.

SEC. 304. COUNCIL APPROVAL OF CERTAIN CONTRACTS.

(a) IN GENERAL.—Section 451 of the District of Columbia Self-
Government and Governmental Reorganization Act (sec. 1-1130, 87 Stat. 803.
D.C. Code) is amended—

(1) by amending the heading to read as follows: “SPECIAL
RULES REGARDING CERTAIN CONTRACTS";

(2) by striking “No contract” and inserting “(a) CONTRACTS
EXTENDING BEYOND ONE YEAR.—No contract”; and

(3) by adding at the end the following new subsection:
“(b) CONTRACTS EXCEEDING CERTAIN AMOUNT.—

“(1) INn GENERAL.—No contract involving expenditures in
excess of $1,000,000 during a 12-month period may be made
unless the Mayor submits the contract to the Council for its
approval and the Council approves the contract (in accordance
with criteria established by act of the Council).

“(2) DEEMED APPROVAL.—For purposes of paragraph (1),
the Council shall be deemed to approve a contract if—

“(A) during the 10-day period beginning on the date
the Mayor submits the contract to the Council, no member
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of the Council introduces a resolution approving or dis-
approving the contract; or
“B) during the 45-calendar day period beginning on
the date the Mayor submits the contract to the Council,
the Council does not disapprove the contract.”. _
(b) CLERICAL AMENDMENT.—The table of contents of the District

of Columbia Self-Government and Governmental Reorganization
87 Stat. 775. Act is amended by amending the item relating to section 451
to read as follows:

“Sec. 451, Special rules regarding certain contracts.”.
(¢) EFFECTIVE DATE.—The amendments made by this section

shall apply to contracts made on or after the date of the enactment
of this Act.

SEC. 305. DEFINITIONS.

In this Act, the following definitions apply:

(1) The term “Authority” means the District of Columbia
Financial Responsibility and Management Assistance Authority
established under section 101(a).

(2) The term “Council” means the Council of the District
of Columbia.

(3) The term “control period” has the meaning given such
term in section 209.

(4) The term “control year” means any fiscal year for which
a financial plan and budget approved by the Authority under
section 202(b) is in effect, and includes fiscal year 1996.

(5) The term “District government” means the government
of the District of Columbia, including any department, agency
or instrumentality of the government of the District of Colum-
bia; any independent agency of the District of Columbia estab-
lished under part F of title IV of the District of Columbia
Self-Government and Governmental Reorganization Act or any
other agency, board, or commission established by the Mayor
or the Council; the courts of the District of Columbia; the
Council of the District of Columbia; and any other agency,
public authority, or public benefit corporation which has the
authority to receive monies directly or indirectly from the Dis-
trict of Columbia (other than monies received from the sale
of goods, the provision of services, or the loaning of funds
to the District of Columbia), except that such term does not
include the Authority.
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(6) The term “financial plan and budget” means a financial
plan and budget described in subtitle A of title II, and includes
the budgets of the District government for the fiscal years
which are subject to the financial plan and budget (as described

in section 201(b)).

(7) The term “Mayor” means the Mayor of the District

of Columbia.

Approved April 17, 1995.

LEGISLATIVE HISTORY—H.R. 1345:

HOUSE REPORTS: No. 104-96 (Comm. on Government Reform and Oversight).

CONGRESSIONAL RECORD, Vol. 141 (1995):
Apr. 3, considered and passed House.
Apr. 6, considered and passed Senate, amended.
Apr. 7, House mucurreg in Senate amendments.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995):
Apr. 17, Presidential remarks.
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Apr. 21, 1995

[S. 178]

Reauthorization
Act of 1995.
7 USC 1 note.

Public Law 1049
104th Congress
An Act

To amend the Commodity Exchange Act to extend the authorization for the
Commodity Futures Trading Commission, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “CFTC Reauthorization Act of
1995”.
SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

Section 12(d) of the Commodity Exchange Act (7 U.S.C. 16(d))
is amended to read as follows:

“(d) There are authorized to be appropriated such sums as
are necessary to carry out this Act for each of fiscal years 1995
through 2000.”.

Approved April 21, 1995.

LEGISLATIVE HISTORY—S. 178 (H.R. 618):

HOUSE REPORTS: No. 104-104 accompanying H.R. 618 (Comm. on Agriculture).
SENATE REPORTS: No. 104-7 (Comm. on Agriculture, Nutrition, and Forestry).
CONGRESSIONAL RECORD, Vol. 141 (1995):

Feb. 10, considered and passed Senate.

Apr. 6, considered and passed House.
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Public Law 104-10
104th Congress

An Act
To amend the Alaska Native Claims Settlement Act to provide for the purchase May 18, 1995
of common stock of Cook Inlet Region, and for other purposes. [H.R. 421]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. PURCHASE OF SETTLEMENT COMMON STOCK OF COOK
INLET REGION.

(a) IN GENERAL.—Section T(h) of the Alaska Native Claims
Settlement Act (43 U.S.C. 1606(h)) is amended by adding at the
end the following new paragraph:

“(4)(A) As used in this paragraph, the term ‘Cook Inlet Regional
Corporation’ means Cook Inlet Region, Incorporated.

“B) The Cook Inlet Regional Corporation may, by an amend-
ment to its articles of incorporation made in accordance with the
voting standards under section 36(d)(1), purchase Settlement Com-
mon Stock of the Cook Inlet Regional Corporation and all rights
associated with the stock from the shareholders of Cook Inlet
Regional Corporation in accordance with any provisions included
in the amendment that relate to the terms, procedures, number
of offers to purchase, and timing of offers to purchase.

“(C) Subject to subparagraph (D), and notwithstanding para-
graph (1)(B), the shareholders of Cook Inlet Regional Corporation
may, in accordance with an amendment made pursuant to subpara-
%aph (B), sell the Settlement Common Sto& of the Cook Inlet

gional Corporation to itself.

“(D) No sale or purchase may be made pursuant to this para-
graph without the prior approval of the board of directors of Cook
Inlet Regional Corporation. Except as provided in subparagraph
(E), each sale and purchase made under this paragraph shall be
made pursuant to an offer made on the same terms to all holders
of Settlement Common Stock of the Cook Inlet Regional Corpora-
tion.

“(E) To recognize the different rights that accrue to any class
or series of shares of Settlement Common Stock owned by stockhold-
ers who are not residents of a Native village (referred to in this
paragraph as ‘non-village shares’), an amendment made pursuant
to subparagraph (B) shall authorize the board of directors (at the
option of the board) to offer to purchase—

“(i) the non-village shares, including the right to share
in distributions made to shareholders pursuant to subsections

(j) and (m) (referred to in this para%raph as ‘nonresident dis-

tribution rights’), at a price that includes a premium, in addi-

tion to the amount that is offered for the purchase of other
village shares of Settlement Common Stock of the Cook Inlet
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Regional Corporation, that reflects the value of the nonresident

distribution rights; or

“(ii) non-village shares without the nonresident distribution
rights associated with the shares.

“F) Any shareholder who accepts an offer made by the board
of directors pursuant to subparagraph (E)(ii) shall receive, with
respect to each non-village share sold by the shareholder to the
Cook Inlet Regional Corporation—

“(i) the consideration for a share of Settlement Common
Stock offered to shareholders of village shares; and

“(ii) a security for only the nonresident rights that attach
to such share that does not have attached voting rights (referred
to in this paragraph as a ‘non-voting security’).

“(G) An amendment made pursuant to subparagraph (B) shall
authorize the issuance of a non-voting security that—

“(i) shall, for purposes of subsections (j) and (m), be treated
as a non-village share with respect to—

d“([) computing distributions under such subsections;
an

“(II) entitling the holder of the share to the proportional

share of the distributions made under such subsections;

“(ii) may be sold to Cook Inlet Region, Inc.; and

“(iii) shall otherwise be subject to the restrictions under
paragraph (1)(B).

“(H) Any shares of Settlement Common Stock purchased pursu-
ant to this paragraph shall be canceled on the conditions that—

“(i) non-village shares with the nonresident rights that
attach to such shares that are purchased pursuant to this
paragraph shall be considered to be—

“(I) outstanding shares; and

“(II) for the purposes of subsection (m), shares of stock
registered on the books of the Cook Inlet Regional Corpora-
tion in the names of nonresidents of villages;

“(ii) any amount of funds that would be distributable with
respect to non-village shares or non-voting securities pursuant
to subsection (j) or (m) shall be distributed by Cook Inlet
Regional Corporation to itself; and

“(iii) village shares that are purchased pursuant to this
paragraph shall be considered to be—

“(I) outstanding shares, and

“(II) for the purposes of subsection (k) shares of stock
registered on the books of the Cook Inlet Regional Corpora-
tion in the names of the residents of villages.

“I) Any offer to purchase Settlement Common Stock made
pursuant to this paragraph shall exclude from the offer—

“(i) any share of Settlement Common Stock held, at the
time the offer is made, by an officer (including a member
of the board of directors) of Cook Inlet Regional Corporation
or a member of the immediate family of the officer; and

“(ii) any share of Settlement Common Stock held by any
custodian, guardian, trustee, or attorney representing a share-
holder of Cook Inlet Regional Corporation in fact or law, or
any other similar person, entity, or representative.

“(J)(i) The board of directors of Cook Inlet Regional Corporation,
in determining the terms of an offer to purchase made under
this paragraph, including the amount of any premium paid with
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respect to a non-village share, may rely upon the good faith opinion
of a récognized firm of investment bankers or valuation experts.

“(ii) Neither Cook Inlet Regional Corporation nor a member
of the board of directors or officers of Cook Inlet Regional Corpora-
tion shall be liable for -damages resulting from terms made in
an offer made in connection with any purchase of Settlement Com-
mon Stock if the offer was made—

“(I) in good faith;
- “{cIlI) in reliance on a determination made pursuant to clause
i); an

“(III) otherwise in accordance with this paragraph.

“(K) The consideration given for the purchase of Settlement
Common Stock made pursuant to an offer to purchase that provides
for such consideration may be in the form of cash, securities, or
a combination of cash and securities, as determined by the board
of directors of Cook Inlet Regional Corporation, in a manner consist-
ent with an amendment made pursuant to subparagraph (B).

“(L) Sale of Settlement Common Stock in accordance with this
paragraph shall not diminish a shareholder’'s status as an Alaska
Native or descendant of a Native for the purpose of qualifying
for those programs, benefits and services or other rights or privi-
leges set out for the benefit of Alaska Natives and Native Ameri-
cans. Proceeds from the sale of Settlement Common Stock shall
not be excluded in determining eligibility for any needs-based pro-
grams that may be provided by Federal, State or local agencies.”.

(b) CONFORMING AMENDMENT.—Section 8(c) of such Act (43
U.S.C. 1607(c)) is amended by striking “(h)” and inserting “(h)
(other than paragraph (4))”.

Approved May 18, 1995.

LEGISLATIVE HISTORY—H.R. 421 (S. 444) (S. 719):

HOUSE REPORTS: No. 104-40 (Comm. on Resources).
SENATE REPORTS: Nos. 104-20 accompanying S. 444 and 104-49 accompanying
S. 719 (both from Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 141 (1995):
Mar. 14, considered and passed House.
Apr. 25, considered and passed Senate.
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May 18, 1995

[H.R. 5171

Chacoan QOutliers
Protection Act of
1995.

Arizona.

New Mexico.

16 USC 410ii
note.

Public Law 104-11
104th Congress
An Act

To amend title V of Public Law 96-550, designating the Chaco Culture Archeological
Protection Sites, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Chacoan Outliers Protection
Act of 1995

SEC. 2. CONFORMING AMENDMENT.

Section 501(b) of Public Law 96-550 (16 U.S.C. 410ii(b)) is
amended by striking “San Juan Basin;” and inserting i1 lieu thereof,
“San Juan Basin and surrounding areas;”.

SEC. 3. ADDITIONS TO CHACO CULTURE ARCHEOLOGICAL PROTEC-
TION SITES.

Subsection 502(b) of Public Law 96-550 (16 U.S.C. 410ii—1(b))
is amended to read as follows:

“(b)(1) Thirty-nine outlying sites as generally depicted on a
map entitled ‘Chaco Culture Archeological Protection Sites’, num-
bered 310/80,033-B and dated September 1991, are hereby des-
ignated as ‘Chaco Culture Archeological Protection Sites’. The
thirty-nine archeological protection sites totaling approximately
14,372 acres identified as follows:

“Name: Acres
A TN i e R B S B e T SRS 380
Andrews Ranch ... e e S R A e e e e 950
Bee Burrow B . 480
Bisa'ani
Casa del Rio
Casamero ..............
Chimney Rock
Coolidge ...... ;
L T T e
Dittert .......... 4
Great Bend ..
Greenlee Ruin . -
Grey Hill Spring T — 23
Guadalupe ..o . 115
Halfway House ....ioasiminasssmmsimins 40
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Haystack 5656
T T e e s o oy, NS P s L = C I B UL S N 453
TnAMI ORI it i T it sviiabe e e et e e 100
I i o i T e s e Barva i i e iR T b 66
Kin Nizhoni 726
Lake Mallew .ouinmanis o nsiimi it 30
e g T T T 60
Manuelito-Kin Hochoi 116
Morris 41 85
1]:Iludd'y \sﬂatger ......... R s S 13?;3

avajo Sprin,
e 50
Peach S%ﬁngs ......................................................... 1,046
PROTTRBI TR i swasiniea ooasios iwsnsos s s s 638 5450 000 R S 440
Raton Well .......... TR SR SR SR N A S S S S S RO 23
Salmon Ruin .......... - 5
SIE TRREI - .. cosasiniinsvionismasmios snaiohRaN os s eSO MR T AR F O RSB 61
s 1,665
Section 8 ........... 10
Skunk SprinTICmmbled House ..... 533
Standing Roc 348
}‘:’lg-la-kai e ig
A0 ADEELLS ... e nnennane

Upper Kin Klizhin . 60.

“(2) The map referred to in paragraph (1) shall be kept on

file and available for public inspection in the appropriate offices
of the National Park g-ervice, the office of the State Director of
the Bureau of Land Management located in Santa Fe, New Mexico,
the office of the Area Director of the Bureau of Indian Affairs
located in Window Rock, Arizona, and the offices of the Arizona
and New Mexico State Historic Preservation Officers.”.

SEC. 4. ACQUISITIONS.

Section 504(c)(2) of Public Law 96-550 (16 U.S.C. 410ii—-3(c)(2))
is amended to read as follows:

“(2) The Secretary shall seek to use a combination of land
acquisition authority under this section and cooperative agree-
ments (pursuant to section 505) to accomplish the purposes
of archeological resource protection at those sites (fescribed
in section 502(b) that remain in private ownership.”.

SEC. 5. ASSISTANCE TO THE NAVAJO NATION.

Section 506 of Public Law 96-550 (16 U.S.C. 410ii-5) is
amended by adding the following new subsection at the end thereof;

“f) The Secretary, acting through the Director of the National
Park Service, shall assist the Navajo Nation in the protection and
management of those Chaco Culture Archeological Protection Sites
located on land under the jurisdiction of the Navajo Nation through
a grant, contract, or cooperative agreement entered into pursuant
to the Indian Self-Determination and Education Act (Public Law
93-638), as amended, to assist the Navajo Nation in site planning,
resource protection, interpretation, resource management actions,

109 STAT. 159

Contracts.
Grants.
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and such other purposes as may be identified in such grant, con-
tract, or cooperative agreement. This cooperative assistance shall
include assistance with the development of a Navajo facility to
serve those who seek to appreciate the Chacoan Outlier Sites.”.

Approved May 18, 1995.

LEGISLATIVE HISTORY—H.R. 517 (8. 226) (S. 719):

HOUSE REPORTS: No. 104-56 (Comm. on Resources).
SENATE REPORTS: Nos. 104-19 accompanying S. 226 and 104-49 accompanying
S. 719 (both from Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 141 (1995):
Mar. 14, considered and passed House,
Apr. 27, considered and passed Senate.
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Public Law 104-12
104th Congress

An Act
To provide a moratorium on certain class action lawsuits relating to the Truth May 18, 1995
in Lending Act. [H.R. 1380]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Truth in Lending
Class Action
SECTION 1. SHORT TITLE, Relief Act of

This Act may be cited as the “Truth in Lending Class Action éz%g
Relief Act of 1995 15 USC 1601

SEC. 2. MORATORIUM.

Section 130 of the Truth in Lending Act (15 U.S.C. 1640)
is amended by adding at the end the following new subsection:
“(i) CLASS ACTION MORATORIUM.—

“(1) IN GENERAL.—During the period beginning on the date Effective date.
of the enactment of the Truth in Lending Class Action Relief
Act of 1995 and ending on October 1, 1995, no court may
enfer any order certifying any class in any action under this
title—

“(A) which is brought in connection with any credit
transaction not under an open end credit plan which is
secured by a first lien on real property or a dwelling and
constitutes a refinancing or consolidation of an existing
extension of credit; and

“(B) which is based on the alleged failure of a creditor—

“(i) to include a charge actually incurred (in
connection with the transaction) in the finance charge
disclosed pursuant to section 128;

“(ii) to properly make any other disclosure required
under section 128 as a result of the failure described
in clause (i); or

“(iii) to provide proper notice of rescission rights
under section 125(a) due to the selection by the creditor
of the incorrect form from among the model forms
prescribed by the Board or from among forms based
on such model forms.

“(2) EXCEPTIONS FOR CERTAIN ALLEGED VIOLATIONS.—Para-
graph (1) shall not apply with respect to any action—

“(A) described in clause (i) or (ii) of paragraph (1)(B),
if the amount disclosed as the finance charge results in
an annual percentage rate that exceeds the tolerance pro-
vided in section 107(c); or

note.
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“(B) described in paragraph (1)(B)(iii), if—

“(i) no notice relating to rescission rights under
section 125(a) was provided in any form; or

“(ii) proper notice was not provided for any reason
other than the reason described in such paragraph.

Approved May 18, 1995.

LEGISLATIVE HISTORY—H.R. 1380:

CONGRESSIONAL RECORD, Vol. 141 (1995):
Apr. 4, considered and passed House.
Apr. 24, considered and passed Senate.
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Public Law 104-13
104th Congress
An Act

To further the goals of the Paperwork Reduction Act to have Federal agencies
become more responsible and publicly accountable for reducing the burden of
Federal paperwork on the public, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Paperwork Reduction Act of
1995”.

SEC. 2. COORDINATION OF FEDERAL INFORMATION POLICY.

Chapter 35 of title 44, United States Code, is amended to
read as follows:

“CHAPTER 35—COORDINATION OF FEDERAL
INFORMATION POLICY

ec.
“3501. Pu s,
“3502. Definitions.
“3503. Office of Information and Regulatory Affairs.
“3504. Authority and functions of Director.
“3605. Assignment of tasks and deadlines.
“3606. Federal cy responsibilities.
“3507. Public information collection activities; submission to Director; approval and
delegation.
“3508. Determination of ““““““,f' for information; hearing.
3509. Designation of central collection agency.
“3510. Cooperation of agencies in makilég information available.
“3511. Establishment and operation of Government Information Locator Service.
“3512. Public protection.
“3513. Director review of cy activities; reporting; agency response.
“3514. Responsiveness to Congress.
“3515. Administrative powers.
“3516. Rules and regulations.
“3517. Consultation with other aﬁencies and the public.
“3518. Effect on existing laws and regulations.
“3519. Access to information.
“3520. Authorization of appropriations.

“§ 3501. Purposes
“The purposes of this chapter are to—

“(1) minimize the paperwork burden for individuals, small
businesses, educatio and nonprofit institutions, Federal con-
tractors, State, local and tribal governments, and other persons
resulting from the collection of information by or for the Federal
Government;

“(2) ensure the greatest possible public benefit from and
maximize the utility of information created, collected, main-

May 22, 1995
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management.

44 USC 101 note.
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tained, used, shared and disseminated by or for the Federal
Government;

“(3) coordinate, integrate, and to the extent practicable
and appropriate, make uniform Federal information resources
management policies and practices as a means to improve
the productivity, efficiency, and effectiveness of Government
programs, including the reduction of information collection bur-
dens on the public and the improvement of service delivery
to the public;

“(4) improve the quality and use of Federal information
to strengthen decisionmaking, accountability, and openness in
Government and society;

“(5) minimize the cost to the Federal Government of the
creation, collection, maintenance, use, dissemination, and dis-
position of information;

“(6) strengthen the partnership between the Federal
Government and State, local, and tribal governments by mini-
mizing the burden and maximizing the utility of information
created, collected, maintained, used, disseminated, and retained
by or for the Federal Government;

“(7) provide for the dissemination of public information
on a timely basis, on equitable terms, and in a manner that
promotes the utility of the information to the public and makes
effective use of information technology;

“(8) ensure that the creation, collection, maintenance, use,
dissemination, and disposition of information by or for the
Federal Government is consistent with applicable laws, includ-
ing laws relating to—

“(A) privacy and confidentiality, including section 552a

of title 5;

“(B) security of information, including the Computer

Security Act of 1987 (Public Law 100-235); and

i “C) access to information, including section 552 of

title 5;

“(9) ensure the integrity, quality, and utility of the Federal
statistical system;

“(10) ensure that information technology is acquired, used,
and mana%f:d to improve performance of agency missions,
including the reduction of information collection burdens on
the public; and

“(11) improve the responsibility and accountability of the
Office of Management and Budget and all other Federal agen-
cies to Congress and to the public for implementing the informa-
tion collection review process, information resources manage-
ment, and related policies and guidelines established under
this chapter.

“%3502. Definitions

“As used in this chapter—

“(1) the term ‘agency’ means any executive department,
military department, Government corporation, Government con-
trolled corporation, or other establishment in the executive
branch of the Government (including the Executive Office of
the President), or any independent regulatory agency, but does
not include—

“(A) the General Accounting Office;
“B) Federal Election Commission;
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“(C) the governments of the District of Columbia and
of the territories and possessions of the United States,
and their various subdivisions; or

“D) Government-owned contractor-operated facilities,
including laboratories engaged in national defense research
and production activities;

“2) the term ‘burden’ means time, effort, or financial
resources expended by persons to generate, maintain, or provide
information to or for a Federal agency, including the resources
expended for—

“(A) reviewing instructions;

“(B) acquiring, installing, and utilizing technology and
systems;

“(C) adjusting the existing ways to comply with any
previously applicable instructions and requirements;

“(D) searching data sources;

“(E) completing and reviewing the collection of informa-
tion; and

“(F) transmitting, or otherwise disclosing the informa-
tion;

“(3) the term ‘collection of information’—

“(A) means the obtaining, causing to be obtained, solic-
iting, or requiring the disclosure to third parties or the
public, of facts or opinions by or for an agency, regardless
of form or format, calling for either—

“(i) answers to identical nﬂlxestions posed to, or
identical reporting or recordkeeping requirements
imposed on, ten or more persons, other than agencies,
instrumentalities, or employees of the United States;
or

“(ii) answers to questions posed to agencies,
instrumentalities, or employees of the United States
wh(iich are to be used for general statistical purposes;
an
“B) shall not include a collection of information

described under section 3518(c)(1);

“(4) the term ‘Director’ means the Director of the Office
of Management and Budget;

“(5) the term ‘independent regulatory agency’ means the
Board of Governors of the Federal Reserve System, the
Commodity Futures Trading Commission, the Consumer Prod-
uct Safety Commission, the Federal Communications Commis-
sion, the Federal Deposit Insurance Corporation, the Federal
Energy Regulatory Commission, the Federal Housing Finance
Board, the Federal Maritime Commission, the Federal Trade
Commission, the Interstate Commerce Commission, the Mine
Enforcement Safety and Health Review Commission, the
National Labor Relations Board, the Nuclear Regulatory
Commission, the Occupational Safety and Health Review
Commission, the Postal Rate Commission, the Securities and
Exchange Commission, and any other similar agency designated
by statute as a Federal independent regulatory agency or
commission;

“(6) the term ‘information resources’ means information
and related resources, such as personnel, equipment, funds,
and information technology;
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Establishment.

“(7) the term ‘information resources management’ means
the process of managing information resources to accomplish
agency missions and to improve agency performance, including
thr};)l?gh the reduction of information collection burdens on the
public;

“8) the term ‘information system’ means a discrete set
of information resources orgamzed for the collection, processing,
maintenance, use, sharing, dissemination, or dlsposmon of
information;

“(9) the term ‘information technology’ has the same mean-
ing as the term ‘automatic data processing equipment’ as
defined by section 111(a) (2) and (3)(C) (i) through (v) of the
Federal Property and Administrative Services Act of 1949 (40
U.S.C. 759(a) (2) and (3)(C) (i) through (v));

“(10) the term ‘person’ means an individual, partnership,
association, corporation, business trust, or legal representative,
an organized group of individuals, a State, territorial, tribal,
or local government or branch thereof, or a political subdivision
of a State, territory, tribal, or local government or a branch
of a political subdivision;

“(11) the term °‘practical utility’ means the ability of an
agency to use information, particularly the capability to process
such information in a timely and useful fashion;

“(12) the term ‘public information’ means any information,
regardless of form or format, that an agency discloses, dissemi-
nates, or makes available to the public;

“(13) the term ‘recordkeeping requirement’ means a
requirement imposed by or for an agency on persons to maintain
specified records, including a requirement to—

“(A) retain such records;

“(B) notify third parties, the Federal Government, or
the public of the existence of such records;

“(C) disclose such records to third parties, the Federal

Government, or the public; or

“D) report to third parties, the Federal Government,
or the public regarding such records; and

“(14) the term ‘penalty’ includes the imposition by an
agency or court of a fine or other punishment; a judgment
for monetary damages or equitable relief; or the revocation,
suspension, reduction, or denial of a license, privilege, right,
grant, or benefit.

“§ 3503. Office of Information and Regulatory Affairs

“(a) There is established in the Office of Management and
Budget an office to be known as the Office of Information and
Regulatory Affairs.

“(b) There shall be at the head of the Office an Administrator
who shall be appointed by the President, by and with the advice
and consent of the Senate. The Director shall delegate to the
Administrator the authority to administer all functions under this
chapter, except that any such delegation shall not relieve the Direc-
tor of responsibility for the administration of such functions. The
Administrator shall serve as principal adviser to the Director on
Federal information resources management policy.
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“§3504. Authority and functions of Director

“(a)(1) The Director shall oversee the use of information
resources to improve the efficiency and effectiveness of govern-
mental operations to serve agency missions, including burden reduc-
tion and service delivery to the public. In performing such oversight,
the Director shall—

“(A) develop, coordinate and oversee the implementation
of Federal information resources management policies, prin-
ciples, standards, and guidelines; and

“(B) Provide direction and oversee—

(i) the review and approval of the collection of informa-

tion and the reduction of the information collection burden;

“(il) agency dissemination of and public access to
information;

“(iii) statistical activities;

“(iv) records management activities;

“(v) privacy, confidentiality, security, disclosure, and
sharing of information; and

“(vi) the acquisition and use of information technology.

“(2) The authority of the Director under this chapter shall
be exercised consistent with applicable law.

“(b) With respect to general information resources management
policy, the Director shall—

“(1) develop and oversee the implementation of uniform
information resources management policies, principles, stand-
ards, and guidelines;

*(2) foster greater sharing, dissemination, and access to
public information, including through—

“(A) the use of the Government Information Locator

Service; and

“(B) the development and utilization of common stand-
ards for information collection, stga?ge, processing and
communication, including stan s for security,
interconnectivity and interoperability;

“(3) initiate and review proposals for changes in legislation,
regulations, and agency procedures to improve information
resources management practices;

“(4) oversee the development and implementation of best
practices in information resources management, including
training; and

“(6) oversee agency integration of program and manage-
ment functions with information resources management func-
tions.

“(c) With respect to the collection of information and the control
of paperwork, the Director shall—

“(1) review and approve proposed agency collections of
information;

“(2) coordinate the review of the collection of information
associated with Federal é)mcurement and acquisition by the
Office of Information and Regulatory Affairs with the Office
of Federal Procurement Policy, with particular emphasis on

agplying information technology to improve the efficiency and
effectiveness of Federal procurement, acquisition and payment,
and to reduce information collection burdens on the public;

“(3) minimize the Federal information collection burden,
with particular emphasis on those individuals and entities most
adversely affected;
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“(4) maximize the practical utility of and public benefit
fro(:ln information collected by or for the Federal Government;
an

“(5) establish and oversee standards and guidelines by
which agencies are to estimate the burden to comply with
a proposed collection of information.

“(d) With respect to information dissemination, the Director
shall develop and oversee the implementation of policies, principles,
standards, and guidelines to—

“(1) apply to Federal agency dissemination of public
information, regardless of the form or format in which such
information is disseminated; and

“(2) promote public access to public information and fulfill
the purposes of this chapter, including through the effective
use of information technology.

“(e) With respect to statistical policy and coordination, the
Director shall—

“(1) coordinate the activities of the Federal statistical sys-
tem to ensure—

“(A) the efficiency and effectiveness of the system; and

“(B) the integrity, objectivity, impartiality, utility, and
confidentiality of information collected for statistical pur-
poses;

“(2) ensure that budget proposals of agencies are consistent
with system-wide priorities for maintaining and improving the
quality of Federal statistics and prepare an annual report on
statistical program funding;

“(3) develop and oversee the implementation of
Governmentwide policies, principles, standards, and guidelines
concerning—

“(A) statistical collection procedures and methods;

“(B) statistical data classification;

“(C) statistical information presentation and dissemi-
nation;

“(D) timely release of statistical data; and

“(E) such statistical data sources as may be required
for the administration of Federal programs;

“(4) evaluate statistical program performance and agency
compliance with Governmentwide policies, principles, standards
and guidelines;

“(5) promote the sharing of information collected for statis-
tilca:ll purposes consistent with privacy rights and confidentiality
pledges;

“(6) coordinate the participation of the United States in
international statistical activities, including the development
of comparable statistics;

“('7) appoint a chief statistician who is a trained and experi-
enced professional statistician to carry out the functions
described under this subsection;

Establishment. “(8) establish an Interagency Council on Statistical Policy
to advise and assist the Director in carrying out the functions
under this subsection that shall—

“(A) be headed by the chief statistician; and
“(B) consist of—

d“(i) the heads of the major statistical programs;
an
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“(ii) representatives of other statistical agencies
under rotating membership; and

“(9) provide opportunities for training in statistical policy
fuglict}ions to employees of the Federal Government under
which—

“(A) each trainee shall be selected at the discretion
of the Director based on agency requests and shall serve
under the chief statistician for at least 6 months and not
more than 1 year; and

“(B) all costs of the training shall be paid by the
agency requesting training.

“(f) With respect to records management, the Director shall— Records.

“(1) provide advice and assistance to the Archivist of the
United States and the Administrator of General Services to
promote coordination in the administration of chapters 29, 31,
and 33 of this title with the information resources management
policies, principles, standards, and guidelines established under
this chapter;

“(2) review compliance by agencies with—

“(A) the requirements of chapters 29, 31, and 33 of
this title; and

“B) regulations promulgated by the Archivist of the Regulations.
Un&ited States and the Administrator of General Services;
an
“(3) oversee the application of records management policies,

principles, standards, and guidelines, including requirements
for archiving information maintained in electronic format, in
the planning and design of information systems.

“(g) With respect to privacy and security, the Director shall—

“(1) develop and oversee the implementation of policies,
principles, standards, and guidelines on privacy, confidentiality,
security, disclosure and sharing of information collected or
maintained by or for agencies;

“(2) oversee and coordinate compliance with sections 552
and 552a of title 5, the Computer Security Act of 1987 (40
U.E.C. 759 note), and related information management laws;
an

“(3) require Federal agencies, consistent with the Computer
Security Act of 1987 (40 U.S.C. 759 note), to identify and
afford security protections commensurate with the risk and
magnitude of the harm resulting from the loss, misuse, or
unauthorized access to or modification of information collected
or maintained by or on behalf of an agency.

“LE:l)lWlth respect to Federal information technology, the Direc-
tor s —

“(1) in consultation with the Director of the National
Institute of Standards and Technology and the Administrator
of General Services—

“(A) develop and oversee the implementation of policies,
principles, standards, and guidelines for information tech-
nology functions and activities of the Federal Government,
including periodic evaluations of major information sys-
tems; and

“(B) oversee the development and implementation of
standards under section 111(d) of the Federal Property
and Administrative Services Act of 1949 (40 U.S.C. 759(d));
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“(2) monitor the effectiveness of, and compliance with,
directives issued under sections 110 and 111 of the Federal
Property and Administrative Services Act of 1949 (40 U.S.C.
757 and 759);

“(3) coordinate the development and review by the Office
of Information and Regulatory Affairs of policy associated with
Federal procurement and acquisition of information technology
with the Office of Federal Procurement Policy;

“(4) ensure, through the review of agency budget proposals,
information resources management plans and other means—

“(A) agency integration of information resources
management plans, program plans and budgets for acquisi-
tion and use of information technology; and

“B) the efficiency and effectiveness of inter-agency
information technology initiatives to improve agency
pet&formance and the accomplishment of agency missions;
an

“(5) promote the use of information technology by the Fed-
eral Government to improve the productivity, efficiency, and
effectiveness of Federal programs, including through dissemina-
tion of public information and the reduction of information
collection burdens on the public.

“8 3505. Assignment of tasks and deadlines

“(a) In carrying out the functions under this chapter, the Direc-

tor shall—

“(1) in consultation with agency heads, set an annual
Governmentwide goal for the reduction of information collection
burdens. by at least 10 percent during each of fiscal years
1996 and 1997 and 5 percent during each of fiscal years 1998,
1999, 2000, and 2001, and set annual agency goals to—

“(A) reduce information collection burdens imposed on
the public that—

“(i) represent the maximum practicable oppor-
tunity in each agency; and

“(ii) are consistent with improving agency manage-
ment of the process for the review of collections of
information established under section 3506(c); and

“(B) improve information resources management in
ways that increase the productivity, efficiency and effective-
ness of Federal programs, including service delivery to
the public;

“(2) with selected agencies and non-Federal entities on
a voluntary basis, conduct pilot projects to test alternative
policies, practices, regulations, and procedures to fulfill the
purposes of this chapter, particularly with regard to minimizing
the Federal information collection burden; and

“(3) in consultation with the Administrator of General Serv-
ices, the Director of the National Institute of Standards and
Technology, the Archivist of the United States, and the Director
of the Of%{ce of Personnel Management, develop and maintain
a Governmentwide strategic plan for information resources
management, that shall include—

“(A) a description of the objectives and the means
by which the Federal Government shall apply information
resources to improve agency and program performance;

“(B) plans for—
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“(i) reducing information burdens on the public,
including reducing such burdens through the elimi-
nation of duplication and meeting shared data needs
with shared resources;

“(ii) enhancing public access to and dissemination
of,dinformat.ion, using electronic and other formats;
an

“(iii) meeting the information technology needs of
the Federal Government in accordance with the pur-
poses of this chapter; and
“(C) a description of progress in applying information

resources management to improve agency performance and
the accomplishment of missions.

“(b) For purposes of any pilot project conducted under sub-
section (a)(2), the Director may, after consultation with the agency
head, waive the application of any administrative directive issued
by an agency with which the project is conducted, including any
directive requiring a collection of information, after giving timely
notice to the public and the Congress regarding the need for such
waiver.

“§ 3506. Federal agency responsibilities

“(a)(1) The head of each agency shall be re nltgonslble for—

“(A) carrying out the agency’s rmation resources
management activities to improve agency productivity, effi-
ciency, and effectiveness; and

(B) complying with the requirements of this chapter and
related policies established by the Director.

“2)A) Except as growded under subparagraph (B), the head Reports.
of each agency shall designate a senior official who shall report
directly to such agency head to carry out the responsibilities of
the agency under this chapter.

“(B) The Secretary of the Department of Defense and the Sec- Reports.
retary of each military department may each designate senior offi-
cials who shall report directly to such Secretary to carry out the
responsibilities of the department under this chapter. If more than
one official is designated, the respective duties of the officials shall
be clearly delineated.

“(8) The senior official designated under paragraph (2) shall
head an office responsible for ensuring agency compliance with
and prompt, efficient, and effective implementation of the informa-
tion policies and information resources management responsibilities
established under this chapter, including the reduction of informa-
tion collection burdens on the public. The senior official and employ-
ees of such office shall be selected with special attention to the
professional qualifications required to administer the functions
described under this chapter.

“(4) Each agency program official shall be responsible and
accountable for information resources assigned to and supporting
the programs under such official. In consultation with the senior
official designated under paragraph (2) and the agency Chief Finan-
cial Officer (or comparable official), each agency program official
shall define program information needs and evelop strategies,
systems, and capabilities to meet those needs.

“(b) With res lpect to general information resources management,
each agency shal

“(1) manage information resources to—
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" “(A) reduce information collection burdens on the pub-
ic;

“(B) increase program efficiency and effectiveness; and

“(C) improve the integrity, quality, and utility of
information to all users within and outside the agency,
including capabilities for ensuring dissemination of public
information, public access to government information, and
protections for privacy and security;

“(2) in accordance with guidance by the Director, develop
and maintain a strategic information resources management
plan that shall describe how information resources management
activities help accomplish agency missions;

“(3) develop and maintain an ongoing process to—

“(A) ensure that information resources management
operations and decisions are integrated with organizational
planning, budget, financial management, human resources
management, and program decisions;

“(B) in cooperation with the agency Chief Financial
Officer (or comparable official), develop a full and accurate
accounting of information technology expenditures, related
expenses, and results; and

“C) establish goals for improving information
resources management’s contribution to program productiv-
ity, efficiency, and effectiveness, methods for measuring
progress towards those goals, and clear roles and respon-
sibilities for achieving those goals;

“(4) in consultation with the Director, the Administrator
of General Services, and the Archivist of the United States,
maintain a current and complete inventory of the agencfx’s
information resources, including directories necessary to fulfill
the requirements of section 3511 of this chapter; and

“5) in consultation with the Director and the Director
of the Office of Personnel Management, conduct formal training
programs to educate agency program and management officials
about information resources management.

“(c) With respect to the collection of information and the control

of paperwork, each agency shall—

“(1) establish a process within the office headed by the
official designated under subsection (a), that is sufficiently
independent of program responsibility to evaluate fairly
whether proposed collections of information should be approved
under this chapter, to—

“(A) review each collection of information before
submission to the Director for review under this chapter,
including—

“(i) an evaluation of the need for the collection
of information;

“(ii) a functional description of the information
to be collected;

“(iii) a plan for the collection of the information;

“(iv) a specific, objectively supported estimate of
burden;

“(v) a test of the collection of information through

a pilot program, if appropriate; and

“(vi) a plan for the efficient and effective manage-
ment and use of the information to be collected, includ-
ing necessary resources;
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“(B) ensure that each information collection—

“(i) is inventoried, displays a control number and,
if apPropriate, an expiration date;

“(ii) indicates the collection is in accordance with
the clearance requirements of section 3507; and

“(iii) informs the person receiving the collection
of information of—

“I) the reasons the information is being col-
lected;

“II) the way such information is to be used;

“(ITI) an estimate, to the extent practicable,
of the burden of the collection;

“(IV) whether responses to the collection of
information are voluntary, required to obtain a
benefit, or mandatory; and

“V) the fact that an agency may not conduct
or sponsor, and a person is not required to respond
to, a collection of information unless it displays
a valid control number; and

“(C) assess the information collection burden of pro-
posed legislation affecting the agency;

“(2)(A) except as provided under subtiz:aragraph (B) or sec- Federal Register,
tion 3507(j), provide 60-day notice in ‘ederal Register, publication.
and otherwise consult with members of the public and affected
agencies concerning each proposed collection of information,
to solicit comment to—

“i) evaluate whether the proposed collection of
information is necessary for the proper performance of
the functions of the agency, including whether the informa-
tion shall have practical utility;

“(ii) evaluate the accuracy of the agency’s estimate
of the burden of the proposed collection of information;

“iiil) enhance the quality, utility, and clarity of the
information to be collected; and

“(iv) minimize the burden of the collection of informa-
tion on those who are to respond, including through the
use of automated collection techniques or other forms of
information technology; and
“B) for any proposed collection of information contained Regulations.

in a proposed rule (to be reviewed by the Director under section
3507(d)), provide notice and comment through the notice of
proposed rulemaking for the proposed rule and such notice
shall have the same purposes specified under subparagraph
(A) (i) through (iv); and

“(3) certify (and provide a record supporting such certifi-
cation, including public comments received by the agency) that
each collection OF information submitted to the Director for
review under section 3507—

“(A) is necessary for the proper performance of the
functions of the agency, including that the information
has practical utility;

“(B) is not unnecessarily duplicative of information
otherwise reasonably accessible to the zgency;

“(C) reduces to the extent practicable and appropriate
the burden on persons who shall provide information to
or for the agency, including with respect to small entities,
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as defined under section 601(6) of title 5, the use of such

techniques as—

“i) establishing differing compliance or reporting
requirements or timetables that take into account the
resources available to those who are to respond;

“(ii) the clarification, consolidation, or simplifica-
tion of compliance and reporting requirements; or

“(iii) an exemption from coverage of the collection
of information, or any part thereof;

“(D) is written using plain, coherent, and unambiguous
terminology and is understandable to those who are to
respond;

“(E) is to be implemented in ways consistent and
compatible, to the maximum extent practicable, with the
existing reporting and recordkeeping practices of those who
are to respond;

“(F) indicates for each recordkeeping requirement the
length of time persons are required to maintain the records
specified;

“(G) contains the statement required under paragraph
(1X(B)(iii);

“(H) has been developed by an office that has planned
and allocated resources for the efficient and effective
management and use of the information to be collected,
including the processing of the information in a manner
which shall enhance, where appropriate, the utility of the
information to agencies and the public;

“I) uses effective and efficient statistical survey meth-
odology appropriate to the purpose for which the informa-
tion is to be collected; and

“(J) to the maximum extent practicable, uses informa-
tion technology to reduce burden and improve data quality,
agency efficiency and responsiveness to tﬁe public.

Public “(d) With respect to information dissemination, each agency
information. shall—

“(1) ensure that the public has timely and equitable access
to the agency’s public information, including ensuring such
access through—

“(A) encouraging a diversity of public and private
sources for information based on government public
information;

“B) in cases in which the agency provides public
information maintained in electronic format, providing
timely and equitable access to the underlying data (in
whole or in part); and

“(C) agency dissemination of public information in an
efficient, effective, and economical manner;

“(2) regularly solicit and consider public input on the agen-
cy’s information dissemination activities;

“(3) provide adequate notice when initiating, substantially
modifying, or terminating significant information dissemination
products; and

“(4) not, except where specifically authorized by statute—

“(A) establish an exclusive, restricted, or other distribu-
tion arrangement that interferes with timely and equitable
availability of public information to the public;
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“(B) restrict or regulate the use, resale, or redissemina-
tion of public information by the public;
“(C% charge fees or royalties for resale or redissemina-
tion of[})ublic information; or
“(D) establish user fees for public information that
exceed the cost of dissemination.
“(e) With respect to statistical policy and coordination, each
agency shall—
“(1) ensure the relevance, accuracy, timeliness, integrity,
and objectivity of information collected or created for statistical

urposes;
“(2) inform respondents fully and accurately about the spon-
sors, purposes, and uses of statistical surveys and studies;
“(3) protect respondents’ privacy and ensure that disclosure
policies fully honor pledges of confidentiality;
“(4) observe Federal standards and practices for data collec-

tion, analysis, documentation, sharing, and dissemination of

information;

“(5) ensure the timely publication of the results of statistical
surveys and studies, including information about the quality
and limitations of the surveys and studies; and

“(6) make data available to statistical agencies and readily
accessible to the public.

“f) With respect to records management, each agency shall Records.
implement and enforce applicable policies and procedures, including
requirements for archiving information maintained in electronic
format, particularly in the planning, design and operation of
information systems.

“(g) With respect to privacy and security, each agency shall— Privacy.

“(1) implement and enforce applicable policies, procedures, Computer
standards, and guidelines on privacy, confidentiality, security, technology.
disclosure and sharing of information collected or maintained

by or for the agency;

“(2) assume responsibility and accountability for compliance

with and coordinated management of sections 552 and 552a

of title 5, the Computer Security Act of 1987 (40 U.S.C. 759

note), and related information management laws; and

“(3) consistent with the Computer Security Act of 1987

(40 U.S.C. 759 note), identify and afford security protections

commensurate with the risk and magnitude of the harm result-

ing from the loss, misuse, or unauthorized access to or modifica-

tion of information collected or maintained by or on behalf

of an agency.
“h) With respect to Federal information technology, each Science and
agency shall— technology.

“(1) implement and enforce applicable Governmentwide and
agency information technology management policies, principles,
standards, and guidelines;

“(2) assume responsibility and accountability for informa-
tion technology investments;

“(3) promote the use of information technology by the

ency to improve the productivity, efficiency, and efgeyctiveness
of agency pl::lgrams, including the reduction of information
collection burdens on the public and improved dissemination
of public information;

“(4) propose changes in legislation, lations, and agenc
procedures to improve information technology practices, includ-
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Federal Register,
publication.

ing changes that improve the ability of the agency to use
technology to reduce burden; and
“(5) assume responsibility for maximizing the value and
assessing and managing the risks of major information systems
initiatives through a process that is—
“(A) integrated with budget, financial, and program
management decisions; and
“B) used to select, control, and evaluate the results
of major information systems initiatives.

“$3507. Public information collection activities; submission
to Director; approval and delegation

“ta) An agency shall not conduct or sponsor the collection of
information unless in advance of the adoption or revision of the
collection of information—

“(1) the agency has—

“(A) conducted the review established under section
3506(c)(1);

“(B) evaluated the public comments received under
section 3506(c)(2);

“(C) submitted to the Director the certification required
under section 3506(c)(3), the proposed collection of informa-
tion, copies of pertinent statutory authority, regulations,
ang other related materials as the Director may specify;
an

“D) Publjshed a notice in the Federal Register—

“(i) stating that the agency has made such submis-
sion; and
“(ii) setting forth—
“(I) a title for the collection of information;
“II) a summary of the collection of informa-

tion;

“II1) a brief description of the need for the
information and the proposed use of the informa-
tion;

“(IV) a description of the likely respondents
and proposed frequency of response to the collec-
tion of information;

“(V) an estimate of the burden that shall result
from the collection of information; and

“(VI) notice that comments may be submitted
to the agency and Director;

“(2) the Director has approved the proposed collection of
information or approval has been inferred, under the provisions
of this section; and

“(3) the agency has obtained from the Director a control
number to be displayed upon the collection of information.
“(b) The Director shall provide at least 30 days for public

comment prior to making a decision under subsection (¢), (d), or
(h), except as provided under subsection (j).

“(e)(1) For any proposed collection of information not contained
in a proposed rule, the Director shall notify the agency involved
of the decision to approve or disapprove the proposed collection
of information.

“(2) The Director shall provide the notification under paragraph
(1), within 60 days after receipt or publication of the notice under
subsection (a)(1)(D), whichever is later.
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“3) If the Director does not notify the agency of a denial
or approval within the 60-day period described under paragraph

(2)—
“(A) the approval may be inferred;
“(B) a control number shall be assigned without further
delay; and

“(C) the agency may collect the information for not more
than 1 year.

“(d)(1) For any proposed collection of information contained Proposed rule.
in a proposed rule—

P “El&l:::a at.ls 80(;_11 astpract.xf'cable, b‘;xt 1110 later t_ha&et%eeddar:ei

of pu on of a notice of proposed rule in e

Register, each agency ahaﬁ fgorwa.rd to%imctur a copy

of any proposed rule which contains a collection of information

and any information requested by the Director necessary to
make the determination required under this subsection; and

“(B) within 60 days after the notice of proposed rulemaking Federal Register,
is published in the Federal Register, the Director may file publication.
public comments pursuant to the standards set forth in section
35{)8 on the collection of information contained in the proposed
rule;

“2) When a final rule is published in the Federal Register, Rg:r]:]uons.
the agency shall explain— F Register,

“(A) how any collection of information contained in the
final rule responds to the comments, if any, filed by the Director
or the public; or

“(B) the reasons such comments were rejected.

“3) If the Director has received notice and failed to comment
on an agency rule within 60 days after the notice of proposed
rulemaking, the Director may not disapprove any collection of
information specifically contained in an }amgnency rule.

“(4) No provision in this section s be construed to prevent
the Director, in the Director’s discretion—

“(A) from disapproving any collection of information which
was not specifically required by an agency rule;

“(B) from disapproving any collection of information con-
tained in an agency rule, if the ncy failed to comply with
the requirements of paragraph (1) of this subsection;

“(C) from disapproving any collection of information con-
tained in a final ncy rule, if the Director finds within 60
days after the publication of the final rule that the agency’s
response to the Director's comments filed under paragraph
(2) of(tlk)iia ﬁbm&h;gn was unreasonalblle; or ik

4 m disapproving collection of information con-
tained in a final ru.le?if— .

“(i) the Director determines that the agency has
substantially modified in the final rule the collection of
information contained in the proposed rule; and

“(ii) the agency has not given the Director the informa-
tion required under paragraph (1) with respect to the modi-
fied collection of information, at least 60 days before the
issuance of the final rule.

“(5) This subsection shall apply only when an agency publishes
_a notice of proposed rulemaking and requests public comments.

“(6) The decision by the Director to approve or not act upon
a collection of information contained in an agency rule shall not
be subject to judicial review.

09-194 0-95-7:QL3Part 1
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Federal Register,
publication.

“(e)(1) Any decision by the Director under subsection (c), (d),
(h), or (j) to disapprove a collection of information, or to instruct
the agency to make substantive or material change to a collection
of information, shall be publicly available and include an expla-
nation of the reasons for such decision.

“(2) Any written communication between the Administrator
of the Office of Information and Regulatory Affairs, or any employee
of the Office of Information and Regulatory Affairs, and an agency
or person not employed by the Federal Government concerning
a proposed collection of information shall be made available to
the public.

“(3) This subsection shall not require the disclosure of—

“(A) any information which is protected at all times by
procedures established for information which has been specifi-
cally authorized under criteria established by an Executive
order or an Act of Congress to be kept secret in the interest
of national defense or foreign policy; or

“(B) any communication relating to a collection of informa-
tion which is not approved under this chapter, the disclosure
of which could lead to retaliation or discrimination against
the communicator.

“(f)(1) An independent regulatory agency which is administered
by 2 or more members of a commission, board, or similar body,
may by majority vote void—

“(A) any disapproval by the Director, in whole or in part,
of a proposed collection of information of that agency; or

“(B) an exercise of authority under subsection (d) of section
3507 concerning that agency.

“(2) The agency shall certify each vote to void such disapproval
or exercise to the Director, and explain the reasons for such vote.
The Director shall without further delay assign a control number
to such collection of information, and such vote to void the dis-
approval or exercise shall be valid for a period of 3 years.

“(g) The Director may not approve a collection of information
for a period in excess of 3 years.

“(h)(1) If an agency decides to seek extension of the Director’s
approval granted for a currently approved collection of information,
the agency shall—

“(A) conduct the review established under section 3506(c),
including the seeking of comment from the public on the contin-
ued need for, and burden imposed by the collection of informa-
tion; and

“(B) after having made a reasonable effort to seek public
comment, but no later than 60 days before the expiration date
of the control number assigned by the Director for the currently
approved collection of information, submit the collection of
information for review and approval under this section, which
shall include an explanation of how the agency has used the
information that it has collected.

“2) If under the provisions of this section, the Director dis-
approves a collection of information contained in an existing rule,
or recommends or instructs the agency to make a substantive
or material change to a collection of information contained in an
existing rule, the Director shall—

4 “(A) publish an explanation thereof in the Federal Register;
an
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“B) instruct the agency to undertake a rulemaking within

a reasonable time limited to consideration of changes to the

collection of information contained in the rule and thereafter

to submit the collection of information for approval or dis-
approval under this chapter.

“(3) An agency may not make a substantive or material modi-
fication to a collection of information after such collection has been
mroved by the Director, unless the modification has been submit-

to the Director for review and approval under this chapter.

“(i)(1) If the Director finds that a senior official of an ncy
designated under section 3506(a) is sufficiently independent of pro-
gram responsibility to evaluate fairly whether proposed collections
of information should be aliproved and has sufficient resources
to carry out this responsibility effectively, the Director may, by
rule in accordance with the notice and comment provisions of chap-
ter 5 of title 5, United States Code, delegate to such official the
authority to approve proposed collections of information in specific

areas, for specific purposes, or for all agency p ses.

“2) A delegation by the Director under this section not
preclude the Director from reviewing individual collections of
information if the Director determines that circumstances warrant
such a review. The Director shall retain authority to revoke such
delegations, both in general and with regard to any specific matter.
In acting for the Director, any official to whom approval authority
has been delegated under this section shall comply fully with the
rules and rﬁﬁaﬁom promulgated by the Director.

“(iX(1) The agency head may request the Director to authorize
a collection of information, if an agency head determines that—

“(A) a collection of information—

“(i) is needed prior to the expiration of time periods
established under this chapter; and

%0 fa semstinl in . xiaig o (ha: agieEi B
“B) the agency cannot reasonably comply with the provi-

sions of this chapter because—

“(i) public harm is reasonabtliy likely to result if normal
clearance procedures are followed;

“(ii) an unanticipated event has occurred; or

“(iii) the use of normal clearance procedures is reason-
ably likely to prevent or disrupt the collection of informa-
tion or is reasonably likely to cause a statutory or court
ordered deadline to be missed.

“2) The Director shall approve or disapprove any such
authorization request within the time requested by the agency
head and, if approved, shall assign the collection of information
a control number. Any collection of information conducted under
this subsection may conducted without compliance with the
provisions of this chapter for a maximum of 90 days after the
daliie on which the Director received the request to authorize such
collection.

“§3508. Determination of necessity for information; hearing

“Before apgem?ing a proposed collection of information, the
Director shall determine whether the collection of information by
the agency is necessary for the proper performance of the functions

the ncy, including whether the information shall have prac-
tical utility. Before making a determination the Director may give
the agency and other interested persons an opportunity to be heard
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or to submit statements in writing. To the extent, if any, that
the Director determines that the collection of information by an
agency is unnecessary for any reason, the agency may not engage
in the collection of information.

“§ 3509. Designation of central collection agency

“The Director may designate a central collection agency to
obtain information for two or more agencies if the Director deter-
mines that the needs of such agencies for information will be
adequately served by a single collection agency, and such sharing
of data is not inconsistent with applicable law. In such cases the
Director shall prescribe (with reference to the collection of informa-
tion) the duties and functions of the collection agency so desiﬁnat.ed
and of the agencies for which it is to act as agent (including
reimbursement for costs). While the designation is in effect, an
agency covered by the designation may not obtain for itself informa-
tion for the agency which is the duty of the collection agency
to obtain. The Director may modify the designation from time
to time as circumstances require. The authority to designate under
thhj; tjl:ction is subject to the provisions of section 3507(f) of this
chapter.

“$3510. Coop;:{ation of agencies in making information avail-
able

“(a) The Director may direct an agency to make available to
another agency, or an agency may make available to another agency,
information obtained by a collection of information if the disclosure
is not inconsistent with applicable law.

“b)(1) If information obtained by an agency is released by
that agency to another agency, all the provisions of law (including
penalties) that relate to the unlawful disclosure of information
apply to the officers and employees of the agency to which informa-
tion is released to the same extent and in the same manner as
the provisions apply to the officers and employees of the agency
which originally obtained the information.

“(2) The officers and employees of the agency to which the
information is released, in addition, shall be subject to the same
provisions of law, including penalties, relating to the unlawful
disclosure of information as if the information had been collected
directly by that agency.

“§3511. Establishment and operation of Government Infor-
mation Locator Service

“(a) In order to assist agencies and the public in locating
information and to promote information sharing and equitable
access by the public, the Director shall—

“(1) cause to be established and maintained a distributed
agency-based electronic Government Information Locator Serv-
ice (hereafter in this section referred to as the ‘Service’), which
shall identify the major information systems, holdings, and
dissemination products of each agency;

“(2) require each agency to establish and maintain an
agency information locator service as a component of, and to
support the establishment and operation of the Service;

“(3) in cooperation with the Archivist of the United States,
the Administrator of General Services, the Public Printer, and
the Librarian of Congress, establish an interagency committee
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to advise the Secretary of Commerce on the development of
technical standards for the Service to ensure comgatibility,
promote information sharing, and uniform access by the public;

“(4) consider public access and other user needs in the
establishment and operation of the Service;

“(5) ensure the security and integrity of the Service, includ-
ing measures to ensure that only information which is intended
to é)e disclosed to the public is disclosed through the Service;
an

“(6) periodically review the development and effectiveness
of the Service and make recommendations for improvement,
including other mechanisms for improving public access to Fed-
eral agency public information.

“(b) This section shall not apply to operational files as defined
b_ty the)Central Intelligence Agency Information Act (50 U.S.C. 431
et seq.).

“$3512. Public protection

“(a) Notwithstanding any other provision of law, no person
shall be subject to any penalty for failing to comply with a collection
of information that is subject to this chapter if—

“(1) the collection of information does not display a valid
control number assigned by the Director in accordance with
this chapter; or

“(2) the agency fails to inform the person who is to respond
to the collection of information that such person is not required
to respond to the collection of information unless it displays
a valid control number.

“(b) The protection provided by this section may be raised
in the form op a complete defense, bar, or otherwise at any time
during the agency administrative process or judicial action
applicable thereto.

“§3513. Director review of agency activities; reporting;
agency response
“(a) In consultation with the Administrator of General Services,
the Archivist of the United States, the Director of the National
Institute of Standards and Technology, and the Director of the
Office of Personnel Management, the Director shall periodically
review selected agency information resources management activities
to ascertain the efficiency and effectiveness of such activities to
improve agency performance and the accomplishment of agency
missions.
“(b) Each agency having an activity reviewed under subsection
(a) shall, within 60 days r receipt of a report on the review,
provide a written plan to the Director describing steps (including
milestones) to—
“(1) be taken to address information resources management
problems identified in the report; and
“(2) improve agency performance and the acecomplishment
of agency missions.

“§ 3514. Responsiveness to Congress

“(a)(1) The Director shall—

“(A) keep the Co ss and congressional committees fully
and curred ntly informed of the major activities under this chap-
ter; an
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Reports.

“(B) submit a report on such activities to the President
of the Senate and the Speaker of the House of Representatives
annually and at such other times as the Director determines
necessary.

“2) The Director shall include in any such report a description
of the extent to which agencies have—

“(A) reduced information collection burdens on the public,
including—

“(i) a summary of accomplishments and planned initia-
tives to reduce collection of information burdens;

“(ii) a list of all violations of this chapter and of any
rules, guidelines, policies, and procedures issued pursuant
to this chapter;

“(iii) a list of any increase in the collection of informa-
tion burden, including the authority for each such collec-
tion; and

“(iv) a list of agencies that in the preceding year did
not reduce information collection burdens in accordance
with section 3505(a)(1), a list of the programs and statutory
responsibilities of those agencies that precluded that reduc-

tion, and recommendations to assist those ncies to
redvce information collection burdens in accor with
that section;

“(B) improved the quality and utility of statistical informa-
tion;
“(C) improved public access to Government information;

“D) improved program performance and the accomplish-
ment of agency missions through information resources
management.

“(b) The preparation of any report required by this section
shall be based on performance results reported by the agencies
and shall not increase the collection of information burden on
persons outside the Federal Government.

“§3515. Administrative powers

“Upon the request of the Director, each agency (other than
an independent regulatory agency) shall, to the extent practicable,
make its services, personnel, and facilities available to the Director
for the performance of functions under this chapter.

“§3516. Rules and regulations

“The Director shall promulgate rules, regulations, or procedures
necessary to exercise the authority provided by this chapter.

“§3517. Consultation with other agencies and the public

“(a) In developing information resources management policies,
plans, rules, regulations, procedures, and guidelines and in review-
ing collections of information, the Director shall provide interested
agencies and persons early and meaningful opportunity to comment.

“(b) Any person may request the Director to review any collec-
tion of information conducted by or for an agency to determine,
if, under this chapter, a person shall maintain, provide, or disclose
the information to or for the agency. Unless the request is frivolous,
the Director shall, in coordination with the agency responsible
for the collection of information—
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“(1) respond to the request within 60 days after receiving
the request, unless such period is extended by the Director
to a specified date and the person making the request is given
notice of such extension; and

“(2) take appropriate remedial action, if necessary.

“§ 3518, Effect on existing laws and regulations

“(a) Except as otherwise provided in this chapter, the authority
of an agency under any ot.herm to prescribe policies, rules, regula-
tions, and procedures for Federal information resources manage-
ment activities is subject to the authority of the Director under
this chapter.

“(b) Nothing in this chapter shall be deemed to affect or reduce
the authority of the Secretary of Commerce or the Director of
the Office of Management and Budget ‘rursuant to Reorganization
Plan No. 1 of 1977 (as amended) and Executive order, relatin
to telecommunications and information policy, procurement an
management of telecommunications and information systems, spec-
trum use, and related matters.

“(c)(1) Except as provided in paragraph (2), this chapter shall
not apply to the collection of information—

“(A) during the conduct of a Federal criminal investigation
or prosecution, or during the disposition of a particular criminal
matter;

“(B) during the conduct of—

“(i) a civil action to which the United States or any
official or agency thereof is a party; or

“(ii) an administrative action or investigation involving
an agency against specific individuals or entities;

“(C) by compulsory process pursuant to the Antitrust Civil
Process Act and section 13 of the Federal Trade Commission
Improvements Act of 1980; or

“(D) during the conduct of intelligence activities as defined
in section 3.4(e) of Executive Order No. 12333, issued December
4, 1981, or successor orders, or during the conduct of cryptologic
activities that are communications security activities.

“(2) This chapter applies to the collection of information duri
the conduct of general investigations (other than information col-
lected in an antitrust investigation to the extent provided in
subparagraph (C) of paragraph (1)) undertaken with reference to
a category of individuals or entities such as a class of licensees
or an entire industry.

“(d) Nothing in this chapter shall be interpreted as increasing
or decreasing the authority conferred by Public Law 89-306 on
the Administrator of the General Services Administration, the Sec-
retary of Commerce, or the Director of the Office of Management
and Budget.

“(e) Nothing in this chapter shall be interpreted as increasing
or decreasing the authority of the President, the Office of Manage-
ment and Budget or the Director thereof, under the laws of the
United States, with respect to the substantive policies and programs
of departments, agencies and offices, including the substantive
authority of any Federal agency to enforce the civil rights laws.

“$3519. Access to information

“Under the conditions and procedures prescribed in section
716 of title 31, the Director and personnel in the Office of Informa-
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tion and Regulatory Affairs shall furnish such information as the
Comptroller General may require for the discharge of the respon-
sibilities of the Comptroller General. For the purpose of obtaining
such information, the Comptroller General or representatives
thereof shall have access to all books, documents, papers and
records, regardless of form or format, of the Office.

“§ 3520. Authorization of appropriations

“There are authorized to be appropriated to the Office of
Information and Regulatory Affairs to carry out the provisions
of this chapter, and for no other purpose, $8,000,000 for each
of the fiscal years 1996, 1997, 1998, 1999, 2000, and 2001.”.

SEC. 3. BURDEN REDUCTION REGARDING QUARTERLY FINANCIAL
REPORT PROGRAM AT BUREAU OF THE CENSUS,

Section 91 of title 13, United States Code, is amended by
adding at the end the following new subsection:

“(d)(1) The Secretary s not select an organization or entity
for participation in a survey, if—

“(A) the organization or entity—

“(i) has assets of less than $50,000,000;

“(ii) completed participation in a prior survey in the
pre:i::eding 10-year period, as determined by the Secretary;
an

“(iii) was selected for that prior survey participation
after September 30, 1990; or
“(B) the organization or entity—

“(i) has assets of more than $50,000,000 and less than
$100,000,000;

“(ii) completed participation in a prior survey in the
prn:iceding 2-year period, as determined by the Secretary;
an

“(iii) was selected for that prior survey participation
after September 30, 1995.

“(2)(A) The Secretary shall furnish advice and similar assist-
ance to ease the burden of a small business concern which is
attempting to compile and furnish the business information required
of organizations and entities participating in the survey.

“(B) To facilitate the provision of the assistance under subpara-
graph (A), the Secretary shall establish a toll-free telephone number.

“(C) The Secretary shall expand the use of statistical sampling
techniques to select organizations and entities having assets less
than $100,000,000 to participate in the survey.

“(3) The Secretary may undertake such additional paperwork
burden reduction initiatives with respect to the conduct of the
survey as may be deemed appropriate by the Secretary.

“(4) For purposes of this subsection:

“(A) The term ‘small business concern’ means a business
concern that meets the requirements of section 3(a) of the
S}llnall Business Act and the regulations promulgated pursuant
thereto.

“(B) The term ‘survey’ means the collection of information
by the Secretary pursuant to this section for the purpose of
preparing the publication entitled ‘Quarterly Financial Report

3 n

for Manufacturing, Mining, and Trade Corporations’.”.
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SEC. 4. EFFECTIVE DATE. MotleJSC 3501
note.

(a) IN GENERAL.—Except as otherwise provided in this section,
this Act and the amendments made by this Act shall take effect
on October 1, 1995.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 3520 of title
44, United States Code, as amended by this Act, shall take effect
on the date of enactment of this Act.

(¢) DELAYED APPLICATION.—In the case of a collection of
information for which there is in effect on Septemhar 30, 1995,
a control number issued by the Office of Management and Budget
under chapter 35 of title 44, United States Code—

(1) the amendments made by this Act shall apply to the
collection of information beginning on the earlier of—
(A) the first renewal or modification of that collection
of information after September 30, 1995; or
(B) the expiration of its control number after Septem-
ber 30, 1995.
(2) prior to such renewal, modification, or expiration, the
collection of information shall be subject to chapter 35 of title
44, United States Code, as in effect on September 30, 1995.

Approved May 22, 1995.
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June 3, 1995

[H.R. 1421]

2 USC note prec.
21.

Public Law 104-14
104th Congress
An Act

To provide that references in the statutes of the United States to any committee
or officer of the House of Representatives the name or jurisdiction of which
was changed as part of the reorganization of the House of Representatives at
the beginning of the One Hundred Fourth Congress shall be treated as referring
to the currently applicable committee or officer of the House of Representatives.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. REFERENCES IN LAW TO COMMITTEES OF THE HOUSE
OF REPRESENTATIVES.

(a) REFERENCES TO COMMITTEES WiTH NEW NAMES.—Except
as provided in subsection (c), any reference in any provision of
law enacted before January 4, 1995, to—

(1) the Committee on Armed Services of the House of
Re&resentatives shall be treated as referring to the Committee
on National Security of the House of Representatives;

(2) the Committee on Banking, Finance and Urban Affairs
of the House of Representatives shall be treated as referring
to the Committee on Banking and Financial Services of the
House of Representatives;

(3) the Committee on Education and Labor of the House
of Representatives shall be treated as referring to the Commit-
tee on Economic and Educational Opportunities of the House
of Representatives;

(4) the Committee on Energy and Commerce of the House
of Representatives shall be treated as referring to the Commit-
tee on Commerce of the House of Representatives;

(5) the Committee on Foreign Affairs of the House of Rep-
resentatives shall be treated as referring to the Committee
on International Relations of the House of Representatives;

(6) the Committee on Government Operations of the House
of Representatives shall be treated as referring to the Commit-
tee on Government Reform and Oversight of the House of
Representatives;

(7) the Committee on House Administration of the House
of Representatives shall be treated as referring to the Commit-
tee on House Oversight of the House of Representatives;

(8) the Committee on Natural Resources of the House of
Representatives shall be treated as referring to the Committee
on Resources of the House of Representatives;

(9) the Committee on Public Works and Transportation
of the House of Representatives shall be treated as referring
to the Committee on Transportation and Infrastructure of the
House of Representatives; and
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(10) the Committee on Science, Space, and Technology of
the House of Representatives shall be treated as referring to
the Committee on Science of the House of Representatives.
(b) REFERENCES TO ABOLISHED COMMITTEES.—Any reference

in any provision of law enacted before January 4, 1995, to—

(1) the Committee on District of Columbia of the House
of Representatives shall be treated as referring to the Commit-
tee on Government Reform and Oversight of the House of
Representatives;

(2) the Committee on Post Office and Civil Service of the
House of Representatives shall be treated as referring to the
Committee on Government Reform and Oversight of the House
of Representatives, except that a reference with respect to
the House Commission on Congressional Mailings Standards
(the “Franking Commission”) shall be treated as referring to
the Committee on House Oversight of the House of Representa-
tives; and

(3) the Committee on Merchant Marine and Fisheries of
the House of Representatives shall be treated as referring to—

(A) the Committee on Agriculture of the House of Rep-
resentatives, in the case of a provision of law relating
to inspection of seafood or seafood products;

(B) the Committee on National Security of the House
of Representatives, in the case of a provision of law relating
to interoceanic canals, the Merchant Marine Academy and
State Maritime Academies, or national security aspects
of merchant marine;

(C) the Committee on Resources of the House of Rep-
resentatives, in the case of a provision of law relating
to fisheries, wildlife, international fishing agreements,
marine affairs (including coastal zone management) except
for measures relating to oil and other pollution of navigable
waters, or oceanography;

(D) the Committee on Science of the House of Rep-
resentatives, in the case of a provision of law relating
to marine research; and

(E) the Committee on Transportation and Infrastruc-
ture of the House of Representatives, in the case of a
provision of law relating to a matter other than a matter
described in any of subparagraphs (A) through (D).

(¢) REFERENCES TO COMMITTEES WITH JURISDICTION
CHANGES.—Any reference in any provision of law enacted before
January 4, 1995, to—

(1) the Committee on Energy and Commerce of the House
of Representatives shall be treated as referring to—

(A) the Committee on Agriculture of the House of Rep-
resentatives, in the case of a provision of law relating
to inspection of seafood or seafood products;

(B) the Committee on Banking and Financial Services
of the House of Representatives, in the case of a provision
of law relating to bank capital markets activities generally
or ;o depository institution securities activities generally;
an

(C) the Committee on Transportation and Infrastruc-
ture of the House of Representatives, in the case of a
provision of law relating to railroads, railway labor, or
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railroad retirement and unemployment (except revenue

measures related thereto); and

(2) the Committee on Government Operations of the House
of Representatives shall be treated as referring to the Commit-
tee on the Budget of the House of Representatives in the
case of a provision of law relating to the establishment, exten-
Eiog, and enforcement of special controls over the Federal

udget.

2 USC note prec.  SEC. 2. REFERENCES IN LAW TO OFFICERS OF THE HOUSE OF REP-
21 RESENTATIVES.

Any reference in any provision of law enacted before January
4, 1995, to a function, duty, or authority—

(1) of the Clerk of the House of Representatives shall
be treated as referring, with respect to that function, duty,
or authority, to the officer of the House of Representatives
exercising that function, duty, or authority, as determined by
the Committee on House Oversight of the House of Representa-
tives;

(2) of the Doorkeeper of the House of Representatives shall
be treated as referring, with respect to that function, duty,
or authority, to the officer of the House of Representatives
exercising that function, duty, or authority, as determined by
the Committee on House Oversight of the House of Representa-
tives;

(3) of the Postmaster of the House of Representatives shall
be treated as referring, with respect to that function, duty,
or authority, to the officer of the House of Representatives
exercising that function, duty, or authority, as determined by
the Committee on House Oversight of the House of Representa-
tives; and

(4) of the Director of Non-legislative and Financial Services
of the House of Representatives shall be treated as referring,
with respect to that function, duty, or authority, to the officer
of the House of Representatives exercising that function, duty,
or authority, as determined by the Committee on House Over-
sight of the House of Representatives.

Approved June 3, 1995.

LEGISLATIVE HISTORY—H.R. 1421:

CONGRESSIONAL RECORD, Vol. 141 (1995):
Apr. 6, considered and passed House,
May 19, considered and passed Senate.
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Public Law 104-15
104th Congress
An Act
June 21, 1995

To reauthorize appropriations for the Navajo-Hopi Relocation Housing Program. — 538
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. REAUTHORIZATION OF APPROPRIATIONS FOR THE
NAVAJO-HOPI RELOCATION HOUSING PROGRAM.
Section 25(a)(8) of Public Law 93-531 (25 U.S.C. 640d—24(a)(8))
is amended by striking “1989,” and all that follows through “and
1995.” and inserting “1995, 1996, and 1997.”.

Approved June 21, 1995.

LEGISLATIVE HISTORY—S. 349:

HOUSE REPORTS: No. 104-29 (Comm. on Indian Affairs).
CONGRESSIONAL RECORD, Vol. 141 (1995):

Apr. 26, considered and passed Senate.

June 8, considered and passed House.
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June 21, 1995

[S. 441]

Public Law 104-16
104th Congress
An Act

To reauthorize appropriations for certain programs under the Indian Child Protection
and Family Violence Prevention Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. REAUTHORIZATION OF PROGRAMS.

Sections 409(e), 410(h), and 411(i) of the Indian Child Protection

Family Violence Prevention Act (25 U.S.C. 3208(e), 3209(h),

and 3210(i), respectively) are each amended by striking “and 1995”
and inserting “1995, 1996, and 1997”.

Approved June 21, 1995.

LEGISLATIVE HISTORY—S. 441:

HOUSE REPORTS: No. 104-53 (Comm. on Indian Affairs).
CONGRESSIONAL RECORD, Vol. 141 (1995):

Apr. 26, considered and passed Senate.

June 8, considered and passed House.
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Public Law 104-17

104th Congress
An Act
To extend authorities under the Middle East Peace Facilitation Act of 1994 until July 2, 1995
August 15, 1995. [S. 962]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. EXTENSION OF AUTHORITIES.

Section 583 of the Foreign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103-236) is amended by striking 108 Stat. 488.
“July 1, 1995” and inserting in lieu thereof “August 15, 1995”".

Approved July 2, 1995.

LEGISLATIVE HISTORY—S. 962:

CONGRESSIONAL RECORD, Vol. 141 (1995):
June 23, considered and passed Senate.
June 29, considered and passed House.
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July 7, 1995

[H.R. 483]

42 USC 1320¢-3
note.

Public Law 104-18
104th Congress
An Act

To amend the Omnibus Budget Reconciliation Act of 1990 to permit medicare
select policies to be offered in all States.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. PERMITTING MEDICARE SELECT POLICIES TO BE
OFFERED IN ALL STATES FOR AN EXTENDED PERIOD.

Section 4358(c) of the Omnibus Budget Reconciliation Act of
1990, as amended by section 172(a) of the Social Security Act
Amendments of 1994, is amended to read as follows:

“(c) EFFECTIVE DATE.—(1) The amendments made by this sec-
tion shall only apply—

“(A) in 15 States (as determined by the Secretary of Health
and Human Services) and such other States as elect such
amendments to apply to them, and

“(B) subject to paragraph (2), during the 6%-year period
beginning with 1992.

For purposes of this paragraph, the term ‘State’ has the meaning
given such term by section 210(h) of the Social Security Act (42
U.S.C. 410(h)).

“(2XA) The Secretary of Health and Human Services shall
conduct a study that compares the health care costs, quality of
care, and access to services under medicare select policies with
that under other medicare supplemental policies. The study shall
be based on surveys of appropriate age-adjusted sample populations.
The study shall be compﬁebed by June 30, 1997.

“(B) Not later than December 31, 1997, the Secretary shall
determine, based on the results of the study under subparagraph
(A), if any of the following findings are true:

“(i) The amendments made by this section have not resulted
in savings of premium costs to those enrolled in medicare
select policies (in comparison to their enrollment in medicare
supplemental policies that are not medicare select policies and
that Provide comparable coverage).

“(ii) There have been significant additional expenditures
under the medicare program as a result of such amendments.

“(iii) Access to and quality of care has been significantly
diminished as a result of such amendments.

“C) The amendments made by this section shall remain in
effect beyond the 6Y%:-year period described in paragraph (1)(B)
unless the Secretary determines that any of the findings described
in clause (i), (ii), or (iii) of subparagra?h (B) are true.

“(3) The Comptroller General shall conduct a study to determine
the extent to which individuals who are continuously covered under
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a medicare supplemental policy are subject to medical underwriting

if they change the policy under which they are covered, and to
identify options, if necessary, for modifying the medicare supple-

mental insurance market to make sure that continuously insured
beneficiaries are able to switch plans without medical underwriting.

By not later than June 30, 1396, the Comptroller General s Reports,
submit to the Congress a report on the study. The report shall
include a description of the potential impact on the cost and avail-

ability of medicare supplemental policies of each option identified

in the study.”.

Approved July 7, 1995.

LEGISLATIVE HISTORY—H.R. 483:

HOUSE REPORTS: Nos. 104-79, Pt. 1 (Comm. on Ways and Means) and Pt. 2
(Comm. on Commerce), and 104-157 (Comm. of Conference).
CONGRESSIONAL RECORD, Vol. 141 (1995):
Apr. 6, considered and passed House.
May 17, considered and passed Senate, amended.
June 26, Senate agreed to conference report.
June 30, House agreed to conference report.
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July 27, 1995

[H.R. 1944]

Emergen
S‘upprlg;ngtnl
Appropriations
for Additional
Disaster
Assistance, for
Anti-terrorism
Initiatives, for
Assistance in the
e Tvagedy th

e at
Occurred a:tf
Oklahoma City,
and Rescissions
Act, 1995.

PUBLIC LAW 104-19—JULY 27, 1995

Public Law 104-19
104th Congress
An Act
Making emergency supplemental appropriations for additional disaster assistance,
for anti-terrorism initiatives, for assistance in the recovery from the tragedy

that occurred at Oklahoma City, and making rescissions for the fiscal year ending
September 30, 1995, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, to provide emergency supplemental
appropriations for additional disaster assistance, for anti-terrorism
initiatives, for assistance in the recovery from the tragedy that
occurred at Oklahoma City, and making rescissions for the fiscal
year ending September 30, 1995, and for other purposes, namely:

TITLE I—-SUPPLEMENTALS AND RESCISSIONS
CHAPTER 1

DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT,
F(()}ODC ANSD DRUG ADMINISTRATION, AND RELATED
AGENCIE

DEPARTMENT OF AGRICULTURE

AGRICULTURAL RESEARCH SERVICE

(TRANSFER OF FUNDS)

Funds made available under this heading in Public Law 103-
330 and subsequently transferred to “Nutrition Initiatives” are
transferred to the Agricultural Research Service.

FooD SAFETY AND INSPECTION SERVICE

For an additional amount for salaries and expenses of the
Food Safety and Inspection Service, $9,082,000.

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE

SALARIES AND EXPENSES

For an additional amount for salaries and expenses of the
Agricultural Stabilization and Conservation Service, $5,000,000.
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ComMmoDITY CREDIT CORPORATION FUND

FOOD FOR PROGRESS

Notwithstanding any other provision of law, no funds of the
Commodity Credit Corporation in excess of $50,000,000 for fiscal
year 1995 (exclusive of the cost of commodities in the fiscal year)
may be used to carry out the Food for Progress Act of 1985 (7
U.S.C. 17360) with respect to commodities made available under
section 416(b) of the Agricultural Act of 1949: Provided, That of
this amount not more than $20,000,000 may be used without regard
to section 110(g) of the Food for Progress Act of 1985 (7 U.S.C.
17360(g)). The additional costs resulting from this provision shall
be financed from funds credited to the Corporation pursuant to
section 426 of Public Law 103—-465.

RURAL ELECTRIFICATION ADMINISTRATION

RURAL ELECTRIFICATION AND TELEPHONE LOANS PROGRAM ACCOUNT

The second paragraph under this heading in Public Law 103—-
330 (108 Stat. 2441) is amended by inserting before the period
at the end, the following: “ Provided, That notwithstanding section
305(d)(2) of the Rural Electrification Act of 1936, borrower interest
rates may exceed 7 per centum per year”.

Foobp AND NUTRITION SERVICE

COMMODITY SUPPLEMENTAL FOOD PROGRAM

The paragraph under this heading in Public Law 103-330
(108 Stat. 2441) is amended by inserting before the period at
the end, the following: “: Provided further, That twenty per centum
of any Commodity Supplemental Food Program funds carried over
from fiscal year 1994 shall be available for administrative costs
of the program”.

GENERAL PROVISION

Section 715 of Public Law 103-330 is amended by deleting 108 Stat. 2468.
“$85,500,000” and by inserting “$110,000,000". The additional costs
resulting from this provision shall be financed from funds credited
to the Commodity Credit Corporation pursuant to section 426 of
Public Law 103—465.

OFFICE OF THE SECRETARY

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $31,000 are rescinded: Provided, That none of the
funds made available to the Department of Agriculture may be
used to carry out activities under 7 U.S.C. 2257 without prior
notification to the Committees on Appropriations.
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ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $1,500,000 are rescinded.

AGRICULTURAL RESEARCH SERVICE
BUILDINGS AND FACILITIES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330 and other Acts, $1,400,000 are rescinded: Provided,
That after completion of the construction of the National Swine
Research Center Laboratory, all rights and title of the United
States in that Center Laboratory shall be conveyed to Iowa State
University.

COOPERATIVE STATE RESEARCH SERVICE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $1,051,000 are rescinded, including $524,000 for con-
tracts and grants for agricultural research under the Act of August
4, 1965, as amended (7 U.S.C. 450i(c)); and $527,000 for necessa
expenses of Cooperative State Research Service activities: Provided,
That the amount of “$9,917,000” available under this heading in
Public Law 103-330 (108 Stat. 2441) for a program of capacity
building grants to colleges eligible to receive fPung under the Act
of August 30, 1890, is amended to read “$9,207,000”.

BUILDINGS AND FACILITIES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103—-330 and other Acts, $2,184,000 are rescinded.

ANIMAL AND PLANT HEALTH INSPECTION SERVICE
BUILDINGS AND FACILITIES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $2,000,000 are rescinded.

RURAL DEVELOPMENT ADMINISTRATION AND FARMERS HOME
ADMINISTRATION

RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $15,500,000 for the cost of section 515 rental housing
loans are rescinded.
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LOCAL TECHNICAL ASSISTANCE AND PLANNING GRANTS
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $1,750,000 are rescinded.

ArcoHoL FUELS CREDIT GUARANTEE PROGRAM ACCOUNT
(RESCISSION)

Of the funds made available under this heading in Public
Law 102-341, $9,000,000 are rescinded.

RURAL ELECTRIFICATION ADMINISTRATION
RURAL ELECTRIFICATION AND TELEPHONE LOANS PROGRAM ACCOUNT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $1,500,000 for the cost of 5 per centum rural tele-
phone loans are rescinded.

FoobD AND NUTRITION SERVICE

SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND
CHILDREN (WIC)

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-111, $20,000,000 are rescinded.

FOREIGN AGRICULTURAL SERVICE
PUBLIC LAW 480 PROGRAM ACCOUNT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-330, $40,000,000 for commodities supplied in connection
with dispositions abroad, pursuant to title III of the Agricultural
Tradhid lggvelopment and Assistance Act of 1954, as amended, are
Tresc ¥

CHAPTER II

DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE
JUDICIARY, AND RELATED AGENCIES

RELATED AGENCIES

NATIONAL BANKRUPTCY REVIEW COMMISSION
(TRANSFER OF FUNDS)

For the National Bankruptcy Review Commission as authorized
by Public Law 103-394, $1,000,000 shall be made available until
expended, to be derived by transfer from unobligated balances of
the Working Capital Fund in the Department of Justice.
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108 Stat. 1778.

UNITED STATES INFORMATION AGENCY

INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for “International Broadcasting Oper-
ations”, $7,290,000, for transfer to the Board for International
Broadcasting to remain available until expended.

DEPARTMENT OF JUSTICE

OFFICE OF JUSTICE PROGRAMS
DRUG COURTS

(RESCISSION)

Of the funds made available under this heading in title VIII
of Public Law 103-317, $17,100,000 are rescinded.

OUNCE OF PREVENTION COUNCIL

Under this heading in Public Law 103-317, after the word
“grants”, insert the following: “and administrative expenses”. After
the word “expended”, insert the following: “: Provided, That the
Council is authorized to accept, hold, administer, and use gifts,
both real and personal, for the purpose of aiding or facilitating
the work of the Council”.

GENERAL ADMINISTRATION
WORKING CAPITAL FUND

(RESCISSION)

Of the unobligated balances in the Working Capital Fund,
$5,500,000 are rescinded.

LEGAL ACTIVITIES
ASSETS FORFEITURE FUND

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $5,000,000 are rescinded.

IMMIGRATION AND NATURALIZATION SERVICE
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $1,000,000 are rescinded.



PUBLIC LAW 104-19—JULY 27, 1995 109 STAT. 199

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $28,037,000 are rescinded.

DEPARTMENT OF COMMERCE

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $17,000,000 are rescinded.

INDUSTRIAL TECHNOLOGY SERVICES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $16,300,000 are rescinded.

CONSTRUCTION OF RESEARCH FACILITIES

(RESCISSION)

Of the unobligated balances available under this heading,
$30,000,000 are rescinded.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
OPERATIONS, RESEARCH AND FACILITIES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $24,200,000 are rescinded.

CONSTRUCTION

(RESCISSION)

Of the unobligated balances available under this heading,
$15,000,000 are rescinded.

GOES SATELLITE CONTINGENCY FUND

(RESCISSION)

Of the unobligated balances available under this heading,
$2,500,000 are rescinded.
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TECHNOLOGY ADMINISTRATION

UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF TECHNOLOGY
PoLicy

SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $1,750,000 are rescinded.

NATIONAL TECHNICAL INFORMATION SERVICE
NTIS REVOLVING FUND

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, and from offsetting collections available in the revolv-
ing fund, $1,000,000 are rescinded.

NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION

INFORMATION INFRASTRUCTURE GRANTS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $4,000,000 are rescinded.

EcoNomIC DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

(RESCISSIONS)

Of the funds made available under this heading in Public
Laws 103-75 and 102-368, $5,250,000 are rescinded.

In addition, of the funds made available under this heading
in Public Law 103-317, $25,000,000 are rescinded.

THE JUDICIARY

UNITED STATES COURT OF INTERNATIONAL TRADE
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $1,000,000 are rescinded.
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COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL
SERVICES

DEFENDER SERVICES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $9,500,000 are rescinded.

FEES OF JURORS AND COMMISSIONERS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $5,000,000 are rescinded.

RELATED AGENCIES

SMALL BUSINESS ADMINISTRATION
BUSINESS LOANS PROGRAM ACCOUNT

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $6,000,000 are rescinded: Provided, That funds appro-
priated for grants to the National Center for Genome Resources
in Public Law 103-121 and Public Law 103-317 shall be available
to provide consulting assistance, information, and related services,
and shall be available for other purposes, notwithstanding the
limitations in said public laws.

LEGAL SERVICES CORPORATION

PAYMENT TO THE LEGAL SERVICES CORPORATION

Public Law 104-6 is amended by adding after the word
“rescinded” in the paragraph under the heading “Legal Services
Corporation, Payment to the Legal Services Corporation, (Rescis-
sion)” the following: “, of which $4,802,000 are from funds made Ante, p.84.
available for basic field programs; é523,000 are from funds made
available for Native American programs; $1,071,000 are from funds
made available for migrant programs; $709,000 are from funds
made available for law school clinics; $31,000 are from funds made
available for supplemental field programs; $159,000 are from funds
made available for regional training centers; $2,691,000 are from
funds made available for national support; $2,212,000 are from
funds made available for State support; $785,000 are from funds
made available for client initiatives; $160,000 are from funds made
available for the Clearinghouse; $73,000 are from funds made avail-
able for computer assisted legal research regional centers; and
$1,784,000 are from funds made available for Corporation manage-
ment and administration”.
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DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $2,250,000 are rescinded.

ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD

(RESCISSION)

Of the unobligated balances available under this heading,
$30,000,000 are rescinded.

INTERNATIONAL ORGANIZATIONS AND CONFERENCES
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $14,617,000 are rescinded.

RELATED AGENCIES

ARMS CONTROL AND DISARMAMENT AGENCY
ARMS CONTROL AND DISARMAMENT ACTIVITIES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $4,000,000 are rescinded, of which $2,500,000 are
from funds made available for activities related to the implementa-
tion of the Chemical Weapons Convention.

BOARD FOR INTERNATIONAL BROADCASTING
ISRAEL RELAY STATION

(RESCISSION)

Of the unobligated balances available under this heading,
$2,000,000 are rescinded.

UNITED STATES INFORMATION AGENCY
EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $5,000,000 are rescinded.
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RADIO CONSTRUCTION
(RESCISSION)

Of the unobligated balances available under this heading,
$16,000,000 are rescinded.

RADIO FREE ASIA
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-317, $5,000,000 are rescinded.

CHAPTER III
ENERGY AND WATER DEVELOPMENT
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
GENERAL INVESTIGATIONS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-316 and prior years’ Energy and Water Development
Appropriations Acts, $10,000,000 are rescinded.

CONSTRUCTION, GENERAL
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-316 and prior years' Energy and Water Development
Appropriations Acts, $60,000,000 are rescinded.

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
OPERATION AND MAINTENANCE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-316, $10,000,000 are rescinded.

DEPARTMENT OF ENERGY

ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-316 and prior years' Energy and Water Development
Appropriations Acts, $74,000,000 are rescinded.
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AtomiCc ENERGY DEFENSE ACTIVITIES
MATERIALS SUPPORT AND OTHER DEFENSE PROGRAMS
(RESCISSION)

Of the amounts made available under this heading in Public
Law 103-316 and prior years’ Energy and Water Development
Appropriations Acts, $15,000,000 are rescinded.

DEPARTMENTAL ADMINISTRATION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-316, $20,000,000 are rescinded.

POWER MARKETING ADMINISTRATIONS

CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE,
WESTERN AREA POWER ADMINISTRATION

(RESCISSION)

Of the amounts made available under this heading in Public
Law 103-316 and prior years’ Energy and Water Development
Appropriations Acts, $30,000,000 are rescinded.

INDEPENDENT AGENCIES
APPALACHIAN REGIONAL COMMISSION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-316, $10,000,000 are rescinded.

TENNESSEE VALLEY AUTHORITY
TENNESSEE VALLEY AUTHORITY FUND
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-316, $5,000,000 are rescinded.

CHAPTER IV
FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED
PROGRAMS

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
DEBT RESTRUCTURING
DEBT RELIEF FOR JORDAN

For the cost, as defined in section 502 of the Congressional
Budget Act of 1974, as amended, of modifying direct loans to Jordan
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issued by the Export-Import Bank or by the Agency for Inter-
national Development or by the Department of Defense, or for
the cost of modifying: (1) concessional loans authorized under title
I of the Agricultural Trade Development and Assistance Act of
1954, as amended, and (2) credits owed by Jordan to the Commodity
Credit Corporation, as a result of the Corporation’s status as a
guarantor of credits in connection with export sales to Jordan;
as authorized under subsection (a) under the heading, “Debt Relief
for Jordan”, in title VI of Public Law 103-306, $275,000,000.

MULTILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT

INTERNATIONAL ORGANIZATIONS AND PROGRAMS
(RESCISSION)
Of the funds made available under this heading in Public
Law 103-306, $15,000,000 are rescinded.
BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT

AGENCY FOR INTERNATIONAL DEVELOPMENT

DEVELOPMENT ASSISTANCE FUND

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-306 and prior years’ Foreign Operations, Export Financing
and Related Programs Appropriations Acts, $41,300,000 are
rescinded.

POPULATION, DEVELOPMENT ASSISTANCE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-306 and prior years’ Foreign Operations, Export Financing
and ?letllated Programs Appropriations Acts, $19,000,000 are
rescinded.

DEVELOPMENT FUND FOR AFRICA

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-306 and prior years’ Foreign Operations, Export Financing
and Related Programs Appropriations Acts, $21,000,000 are
rescinded.
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DEBT RESTRUCTURING UNDER THE ENTERPRISE FOR THE AMERICAS
INITIATIVE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-391, $2,400,000 are rescinded.

EcoNomic SUPPORT FUND
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-87 and prior years’ Foreign Operations, Export Financing
and Related Programs Appropriations Acts (excluding funds ear-
marked or otherwise made available to the Camp David countries),
$25,000,000 are rescinded.

OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL
DEVELOPMENT

(RESCISSION)
Of the funds made available under this heading in Public
Law 103-306 and prior years’ Foreign Operations, Export Financing

and Related Programs Appropriations Acts, $2,000,000 are
rescinded.

ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER
SovieT UNION

(RESCISSION)
Of the funds made available under this heading in Public
Law 103-306 and prior Xears’ Foreign Operations, Export Financing

and Related Programs Appropriations Acts for programs or projects
to or through the Government of Russia, $25,000,000 are rescinded.

MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
PEACEKEEPING OPERATIONS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-306, $3,000,000 are rescinded.

EXPORT ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
TRADE AND DEVELOPMENT AGENCY

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-87 and Public Law 103-306 and prior years’ Foreign
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Operations, Export Financing and Related Programs Appropriations
Acts, $4,000,000 are rescinded.

CHAPTER V
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
MANAGEMENT OF LANDS AND RESOURCES
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $70,000 are rescinded, to be derived from amounts available
for developing and finalizing the Roswell Resource Management
Plan/Environmental Impact Statement and the Carlsbad Resource
Management Plan Amendment/Environmental Impact Statement:
Provided, That none of the funds made available in such Act or
any other appropriations Act may be used for finalizing or
implementing either such plan.

CONSTRUCTION AND ACCESS
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, I:ﬂ:ilic Law 103-138, and Public Law 102-381, $900,000 are
rescinded.

PAYMENTS IN LIEU OF TAXES

(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $2,500,000 are rescinded.

LAND ACQUISITION
(RESCISSION)

Of the funds available under this heading in Public Law 102-
381, Public Law 101-121, and Public Law 100-446, $1,497,000
are rescinded.

UNITED STATES FISH AND WILDLIFE SERVICE
CONSTRUCTION
(RESCISSION)

Of the funds available under this heading or the heading
Construction and Anadremous Fish in Public Law 103-332, Public
Law 103-211, Public Law 103-138, Public Law 103-75, Public
Law 102-381, Public Law 102-154, Public Law 102-368, Public
Law 101-512, Public Law 101-121, Public Law 100—446, and Public
Law 100-202, $12,415,000 are rescinded.
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LAND ACQUISITION
(RESCISSION)

Of the funds available under this heading in Public Law 103-
332 and any unobligated balances from funds appropriated under
this heading in prior years, $1,076,000 are rescinded.

NATIONAL BIOLOGICAL SURVEY
RESEARCH, INVENTORIES, AND SURVEYS
(RESCISSION)

Of the funds available under this heading in Public Law 103-
332 and Public Law 103-138, $14,549,000 are rescinded.

NATIONAL PARK SERVICE
CONSTRUCTION
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332 and any unobligated balances from funds appropriated under
this heading in prior years, $20,890,000 are rescinded.

URBAN PARK AND RECREATION FUND
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $7,480,000 are rescinded.

LAND ACQUISITION AND STATE ASSISTANCE
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332 and any unobligated balances from funds appropriated under
this heading in prior years, $13,634,000 are rescinded.

MINERALS MANAGEMENT SERVICE
ROYALTY AND OFFSHORE MINERALS MANAGEMENT
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $514,000 are rescinded.

BUREAU OF INDIAN AFFAIRS
OPERATION OF INDIAN PROGRAMS
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $4,850,000 are rescinded: Provided, That the first proviso
under this heading in Public Law 103-332 is amended b’y striking
“$330,111,000” and inserting in lieu thereof “$329,361,000”.
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CONSTRUCTION
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332 and any unobligated balances from funds appropriated under
this heading in prior years, $9,571,000 are inded.

INDIAN DIRECT LOAN PROGRAM ACCOUNT
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $1,700,000 are rescinded.

TERRITORIAL AND INTERNATIONAL AFFAIRS
ADMINISTRATION OF TERRITORIES
(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, $1,938,000 are rescinded.

TRUST TERRITORY OF THE PACIFIC ISLANDS
(RESCISSION)

Of the funds available under this heading in Public Law 99-
591, $32,139,000 are rescinded.

COMPACT OF FREE ASSOCIATION
(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, $1,000,000 are rescinded.

DEPARTMENT OF AGRICULTURE

FOREST SERVICE
FOREST RESEARCH
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $6,000,000 are rescinded.

STATE AND PRIVATE FORESTRY
(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, and Public Law 103138, $7,800,000 are rescinded.

INTERNATIONAL FORESTRY
(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $2,000,000 are rescinded.

98-194 O-05-8: QL3 Part 1
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NATIONAL FOREST SYSTEM

(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, $1,650,000 are rescinded.

CONSTRUCTION

(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, Public Law 103-138, and Public Law 102-381, $6,072,000
are rescinded: Provided, That the first proviso under this heading
in Public Law 103-332 is amended by striking “1994” and inserting
in lieu thereof “1995”.

LAND ACQUISITION

(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, Public Law 103-138, and Public Law 102-381, $1,429,000
are rescinded: Provided, That the Chief of the Forest Service shall
not initiate any new purchases of private land in Washington
County, Ohio and Lawrence County, Ohio during fiscal year 1995.

DEPARTMENT OF ENERGY
FOSSIL ENERGY RESEARCH AND DEVELOPMENT

(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, $18,100,000 are rescinded.

ENERGY CONSERVATION

(RESCISSIONS)
Of the funds available under this heading in Public Law 103—

332, $35,928,000 are rescinded and of the funds available under
this heading in Public Law 103-138, $13,700,000 are rescinded.

DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION
INDIAN EDUCATION

(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $2,000,000 are rescinded.
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OTHER RELATED AGENCIES

SMITHSONIAN INSTITUTION
CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK

(RESCISSION)

Of the funds available under this heading in Public Law 102—
381 and Public Law 103-138, $1,000,000 are rescinded.

CONSTRUCTION

(RESCISSION)

Of the funds available under this heading in Public Law 102-
154, Public Law 102-381, Public Law 103-138, and Public Law
103-332, $11,512,000 are rescinded.

NATIONAL GALLERY OF ART
REPAIR, RESTORATION AND RENOVATION OF BUILDINGS

(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, $407,000 are rescinded.

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS
CONSTRUCTION

(RESCISSION)

Of the available balances under this heading $3,000,000 are
rescinded.

Wo0oDROW WILSON INTERNATIONAL CENTER FOR SCHOLARS
SALARIES AND EXPENSES

(RESCISSION)

Of the funds available under this heading in Public Law 103-
332, $1,000,000 are rescinded.

NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES
NATIONAL ENDOWMENT FOR THE ARTS
GRANTS AND ADMINISTRATION

(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $5,000,000 are rescinded.
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NATIONAL ENDOWMENT FOR THE HUMANITIES
GRANTS AND ADMINISTRATION

(RESCISSION)

Of the funds available under this heading in Public Law 103—
332, $5,000,000 are rescinded.

GENERAL PROVISIONS

SeEc. 501. No funds made available in any appropriations Act
may be used by the Department of the Interior, including but
not limited to the United States Fish and Wildlife Service and
the National Biological Service, to search for the Alabama sturgeon
in the Alabama River, the Cahaba River, the Tombigbee River
or the Tennessee-Tombigbee Waterway in Alabama or Mississippi.

Sec. 502. (a) No funds available to the Forest Service may
be used to implement Habitat Conservation Areas in the Tongass
National Forest for species which have not been declared threatened
or endangered pursuant to the Endangered Species Act, except
that with respect to goshawks the Forest Service may impose
interim Goshawk Habitat Conservation Areas not to exceed 300
acres per active nest consistent with the guidelines utilized for
national forests in the continental United States.

Notification, (b) The Secretary shall notify Congress within 30 days of an,
Timber. timber sales which may be delayed or canceled due to the Goshaw
Habitat Conservation Areas described in subsection (a).

SEC. 503. (a) As provided in subsection (b), an environmental
impact statement prepared pursuant to the National Environmental
Policy Act or a subsistence evaluation prepared pursuant to the
Alaska National Interest Lands Conservation Act for a timber sale
or offering to one party shall be deemed sufficient if the Forest
Service sells the timber to an alternate buyer.

(b) The provision of this section sﬁall apply to the timber
specified in the Final Supplement to 1981-86 and 1986-90 Operat-
ing Period EIS (“1989 SEIS”), November 1989; in the North and
East Kuiu Final Environmental Impact Statement, January 1993;
in the Southeast Chichagof Project Area Final Environmental
Impact Statement, September 1992; and in the Kelp Bay Environ-
mental Impact Statement, February 1992, and supplemental
evaluations related thereto.

SeEc. 504. (a) ScHEDULE FOR NEPA CoMPLIANCE.—Each
National Forest System unit shall establish and adhere to a sched-
ule for the completion of National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) analysis and decisions on all allot-
ments within the National Forest System unit for which NEPA
analysis is needed. The schedule shall provide that not more than
20 percent of the allotments shall undergo NEPA analysis and
decisions through fiscal year 1996.

(b) REISSUANCE PENDING NEPA CoMPLIANCE.—Notwithstand-
ing any other law, term grazing permits which expire or are waived
before the NEPA analysis and decision pursuant to the schedule
developed by individual Forest Service System units, shall be issued
on the same terms and conditions and for the full term of the
expired or waived permit. Upon completion of the scheduled NEPA
analysis and decision for the allotment, the terms and conditions
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of existing grazing permits may be modified or re-issued, if nec-
essary to conform to such NEPA analysis.

(¢) ExPIRED PERMITS.—This section shall only apply if a new
term grazing permit has not been issued to replace an expired
or waived term grazing permit solely because the analysis required
by NEPA and other applicable laws has not been completed and

so shall include permits that expired or were waived in 1994
and 1995 before the date of enactment of this Act.

CHAPTER VI

DEPARTMENTS OF LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATION, AND RELATED AGENCIES

DEPARTMENT OF LABOR

EMPLOYMENT AND TRAINING ADMINISTRATION
TRAINING AND EMPLOYMENT SERVICES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $1,349,115,000 are rescinded, including $10,000,000
for necessary expenses of construction, rehabilitation, and acquisi-
tion of new Job Corps centers, $2,500,000 for the School-to-Work
Opportunities Act, $4,293,000 for section 401 of the Job Training
Partnership Act, $5,743,000 for section 402 of such Act, $3,861,000
for service delivery areas under section 101(a)(4)(A)(iii) of such
Act, $58,000,000 ?(’)l' carrying out title II, part A of such Act,
$272,010,000 for carrying out title II, part C of such Act, $2,223,000
for the National Commission for Employment Policy and $500,000
for the National Occupational Information Coordinating Committee:
Provided, That service delivery areas may transfer up to 50 percent
of the amounts allocated for program years 1994 and 1995 between
the title II-B and title II-C programs authorized by the Job Train-
ing Partnership Act, if such transfers are approved by the Governor.

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS

(RESCISSIONS)

Of the funds made available in the first paragraph under
this headin%uﬁl Public Law 103-333, $11,263,000 are rescinded.
Of the ds made available in the second paragraph under
this heading in Public Law 103-333, $3,177,000 are rescinded.

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE
OPERATIONS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $20,000,000 are rescinded, and amounts which may
be expended from the Employment Security Administration account
in the Unemployment Trust Fund are reduced from $3,269,097,000
to $3,201,397,000.
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BUREAU OF LABOR STATISTICS
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $700,000 are rescinded.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

HEALTH RESOURCES AND SERVICES ADMINISTRATION
HEALTH RESOURCES AND SERVICES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $41,350,000 are rescinded.

CENTERS FOR DISEASE CONTROL AND PREVENTION
DISEASE CONTROL, RESEARCH, AND TRAINING

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $2,300,000 are rescinded.

NATIONAL INSTITUTES OF HEALTH

NATIONAL CENTER FOR RESEARCH RESOURCES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333 for extramural facilities construction grants,
$10,000,000 are rescinded.

BUILDINGS AND FACILITIES

(RESCISSION)

Of the available balances under this heading, $60,000,000 are
rescinded.

ASSISTANT SECRETARY FOR HEALTH
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH

(RESCISSION)

Of the funds made available under this heading in Public
Law 103—-333, $1,400,000 are rescinded.
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AGENCY FOR HEALTH CARE POLICY AND RESEARCH
HEALTH CARE POLICY AND RESEARCH

(RESCISSION)

Of the Federal funds made available under this heading in
Public Law 103-333, $3,132,000 are rescinded.

HEALTH CARE FINANCING ADMINISTRATION
PROGRAM MANAGEMENT

(RESCISSION)

Funds made available under this heading in Public Law 103
333 are reduced from $2,207,135,000 to $2,187,435,000, and funds
transferred to this account as authorized by section 201(g) of the
Social Security Act are reduced to the same amount.

ADMINISTRATION FOR CHILDREN AND FAMILIES
JOB OPPORTUNITIES AND BASIC SKILLS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, there is rescinded an amount equal to the total
of the funds within each State’s limitation for fiscal year 1995
that are not necessary to pay such State’s allowable claims for
such fiscal year.

Section 403(k)(3)(E) of the Social Security Act (as amended
by Public Law 100-485) is amended by adding before the “and”™ 42 USC 603.
“reduced by an amount equal to the total 0% those funds that
are within each State’s limitation for fiscal year 1995 that are
not necessary to pay such State’s allowable claims for such fiscal
year (except that such amount for such year shall be deemed
to be $1,300,000,000 for the purpose of determining the amount
tt::lf 3})1(: payment under subsection (1) to which each State is enti-

ed),”.

LOW INCOME HOME ENERGY ASSISTANCE

(RESCISSION)

Of the funds made available in the third paragraph under
this heading in Public Law 103-333, $319,204,000 are rescinded:
Provided, That of the funds made available in the fourth paragraph
under this heading in Public Law 103-333, $300,000,000 shall
remain available until September 30, 1996.

STATE LEGALIZATION IMPACT-ASSISTANCE GRANTS

(RESCISSION)

Of the funds made available in the second paragraph under
this heading in Public Law 103-333, $2,000,000 are rescinded.
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COMMUNITY SERVICES BLOCK GRANT

(RESCISSIONS)

Of the funds made available under this heading in Public
Law 103-333, $13,387,000 are rescinded. '

Of the funds made available under this heading in Public
Law 103-333 and reserved by the Secretary pursuant to section
674(a)(1) of the Community Services Block Grant Act, $1,900,000
are rescinded.

CHILDREN AND FAMILIES SERVICES PROGRAMS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333 to be derived from the Violent Crime Reduction Trust
Fund, $15,900,000 are rescinded for carrying out the Community
Schools Youth Services and Supervision Grant Program Act of
1994: Provided, That the funds remaining available for obligation
after this rescission for carrying out this Act may only be used
for entrepreneurship, academic, or tutorial programs or for work
force preparation.

ADMINISTRATION ON AGING

AGING SERVICES PROGRAMS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $899,000 are rescinded.

OFFICE OF THE SECRETARY

POLICY RESEARCH

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $4,018,000 are rescinded.

DEPARTMENT OF EDUCATION

EDUCATION REFORM

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $34,030,000 are rescinded, including %10,000,000
from funds made available for State and local education systemic
improvement, and $21,530,000 from funds made available for Fed-
eral activities under the Goals 2000: Educate America Act; and
$2,500,000 from funds made available under the School-to-Werk
Opportunities Act for National programs.
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EDUCATION FOR THE DISADVANTAGED
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $4,606,000 are rescinded from part E, section 1501
of the Elementary and Secondary Education Act.

SCHOOL IMPROVEMENT PROGRAMS
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $182,940,000 are rescinded as follows: From the
Elementary and Secon Education Act, title 1I-B, $69,000,000,
title IV, $15,981,000, title V-C, $16,000,000, title IX-B, $3,000,000,
title X-D, $1,500,000, title X-G, $1,185,000, section 10602,
$1,399,000, title XII, $35,000,000, and title XIII-A, $14,900,000;
from the Higher Education Act, section 596, $13,875,000; and from
g.llxidiso {;igalged from the Violent Crime Reduction Trust Fund,

BILINGUAL AND IMMIGRANT EDUCATION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $38,500,000 are rescinded from funding for title
VII-A of the Elementary and Secondary Education Act.

VOCATIONAL AND ADULT EDUCATION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $90,607,000 are rescinded as follows: From the Carl
D. Perkins Vocational and Applied Technology Education Act, title
ITI-A, and III-B, $43,888,008, and from title IV-A, IV-B and IV-
C, $23,434,000; from the Adult Education Act, part B-7, $7,787,000
and part C, section 371, $6,000,000; and from the Stewart B.
McKinney Homeless Assistance Act, $9,498,000.

STUDENT FINANCIAL ASSISTANCE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $85,000,000 are rescinded from funding for the
Higher Education Act, title IV, including $65,000,000 from part
A-1 and $20,000,000 from part H-1: Provided, That of the funds
remaining under this heading from Public Law 103-333,
$6,178,680,000 shall be for part A-1.

HIGHER EDUCATION
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $43,472,000 are rescinded as follows: From amounts
available for Public Law 99-498, $500,000; the Higher Education
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Act, title IV-A, chapter 5, $496,000, title V-C, subparts 1 and
3, §16,175,000, title IX-B, $10,100,000, title IX-C, $942,000, title
IX-E, $3,520,000, title IX-G, $1,698,000, title X-D, $2,920,000,
and title XI-A, $3,000,000; Public Law 102-325, $1,000,000; and
the Excellence in Mathematics, Science, and Engineering Education
Act of 1990, $3,121,000: Provided, That in ¢ ing out title IX—
B, the remaining appropriations shall not be available for awards
for doctoral study: Provided further, That the funds remaining
for Public Law 99-498 shall be available only for native Alaskans.

HOWARD UNIVERSITY
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $1,800,000 are rescinded.

COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333 for the costs of direct loans, as authorized under
art C of title VII of the Higher Education Act, as amended,
§168,000 are rescinded, and the authority to subsidize gross loan
obligations is repealed. In addition, $264,000 appropriated for
administrative expenses are rescinded.

EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-333, $30,925,000 are rescinded as follows: From the
Elementary and Secondary Education Act, title III-A, $17,500,000,
title ITI-B, $5,000,000, title III-D, $1,125,000, title X-B, $4,600,000
and title XIII-B, $2,700,000: Provided, That of the amount made
available under this heading in Public Law 103-333, for title I1I-
B, $8,000,000 shall be reserved for additional projects that competed
in the most recent competition for statewide fiber-optics projects.

RELATED AGENCIES

CORPQRATION FOR PUBLIC BROADCASTING
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-112, $37,000,000 are rescinded. Of the funds made avail-
able under this heading in Public Law 103-333, $55,000,000 are
rescinded.

RAILROAD RETIREMENT BOARD
DUAL BENEFITS PAYMENTS ACCOUNT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103—-333, $7,000,000 are rescinded.
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GENERAL PROVISIONS

FEDERAL DIRECT STUDENT LOAN PROGRAM

SEC. 601. Section 458(a) of the Higher Education Act of 1965
(20 U.S.C. 1087h(a)) is amended—
4 (1) by striking “$345,000,000” and inserting “$284,000,000”;

(2) by striking “$2,500,000,000° and inserting

“$2.439,000,000”.

SEC. 602. None of the funds made available in any appropria-
tions Act for fiscal year 1995 may be used by the Occupational
Safety and Health Administration to promulgate or issue any pro-
RIO or final standard or guideline regarding ergonomic protection.

othing in this section shall be construed to limit the Occupational
Safety and Health Administration from conducting any peer-
reviewed risk assessment activity regarding ergonomics, including
conducting peer reviews of the scientific basis for establishing any
standard or guideline, direct or contracted research, or other activity
necessary to fully establish the scientific basis for promulgating
any standard or guideline on ergonomic protection.

CHAPTER VII
LEGISLATIVE BRANCH
HOUSE OF REPRESENTATIVES

an

PAYMENTS TO WiDOWS AND HEIRS OF DECEASED MEMBERS OF
CONGRESS

For payment to the family trust of Dean A. Gallo, late a Dean A. Gallo.
Representative from the State of New Jersey, $133,600.

JOINT ITEMS
JOINT ECONOMIC COMMITTEE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $460,000 are rescinded.

JOINT COMMITTEE ON PRINTING

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $238,137 are rescinded.

OFFICE OF TECHNOLOGY ASSESSMENT
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $650,000 are rescinded.
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CONGRESSIONAL BUDGET OFFICE

SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $187,000 are rescinded.

ARCHITECT OF THE CAPITOL

CAPITOL BUILDINGS AND GROUNDS
SENATE OFFICE BUILDINGS
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $850,000 are rescinded.

CAPITOL POWER PLANT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $1,650,000 are rescinded.

ADMINISTRATIVE PROVISION

SEC. 701. Section 319 of the Legislative Branch Appropriations
Act, 1990 (40 U.S.C. 162-1) is amended—

(1) by striking out “Office” each place it appears and insert-
ing in lieu thereof “office”;

(2) in the second sentence of subsection (a)(2), by strikin’g
ouEl “Commission” and inserting in lieu thereof “commission”;
an

(3) in subparagraph (D) of para h (2) of subsection
(a), by strikin% OEE E".Admini:-:t.r'a’}:i0n%rmarjj':u:l all that follows
through the end of the subpar ph, and inserting in lieu
thereof “Oversight of the House of Representatives, the Commit-
tee on Rules and Administration of the Senate, the Committee
on Appropriations of the House of Representatives, and the
Committee on Appropriations of the Senate.”.

GOVERNMENT PRINTING OFFICE
CONGRESSIONAL PRINTING AND BINDING
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $5,000,000 are rescinded.

OFFICE OF SUPERINTENDENT OF DOCUMENTS
SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $600,000 are rescinded.
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BOTANIC GARDEN
SALARIES AND EXPENSES

(RESCISSION AND TRANSFER OF FUNDS)

Of the funds made available until expended by transfer under
this heading in Public Law 103-283, $4,000,000 are rescinded.

Of the funds made available until expended by transfer under
this heading in Public Law 103-283, $3,000,000 shall be transferred
to the appropriation “Architect of the Capitol, Capitol Buildings
and Grounds, Capitol Complex Security Enhancements”, and shall
remain available until expended.

LIBRARY OF CONGRESS
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $150,000 are rescinded.

BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED
SALARIES AND EXPENSES

(RESCISSION)
Of the funds made available under this heading in Public
Law 103-283, $100,000 are rescinded.
GENERAL ACCOUNTING OFFICE

SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-283, $2,617,000 are rescinded.

ADMINISTRATIVE PROVISION

Sec. 702. The General Accounting Office may for such employ- 5 USC 5597 note.
ees as it deems appropriate authorize a payment to employees
who voluntarily separate before October 1, 1995, whether by retire-
ment or resignation, which payment shall be paid in accordance
&g‘l the provisions of section 5597(d) of title 5, United States
e.
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CHAPTER VIII

DEPARTMENT OF TRANSPORTATION AND RELATED
AGENCIES

DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

WORKING CAPITAL FUND
(RESCISSION)

The obligation authority under this heading in Public Law
103-331 is hereby reduced by $6,000,000.

PAYMENTS TO AIR CARRIERS
(AIRPORT AND AIRWAY TRUST FUND)
(RESCISSION OF CONTRACT AUTHORIZATION)

Of the funds made available under this account, $5,300,000
are rescinded: Provided, That the Secretary shall not enter into
any contracts for “Small Community Air Service” beyond September
30, 1995, which require compensation fixed and determined under
subchapter II of chapter 417 of title 49, United States Code (49
U.S.C. 41731-42) payable by the Department of Transportation.

COAST GUARD
OPERATING EXPENSES
(RESCISSION)

Of the amounts provided under this heading in Public Law
103-331, $4,300,000 are rescinded.

AcQUISITION, CONSTRUCTION, AND IMPROVEMENTS
(RESCISSION)

Of the available balances under this heading, $35,314,000 are
rescinded.

ENVIRONMENTAL COMPLIANCE AND RESTORATION
(RESCISSION)

Of the available balances under this heading, $2,500,000 are
rescinded.

FEDERAL AVIATION ADMINISTRATION
OPERATIONS
(RESCISSION)

Of the available balances under this heading, $1,000,000 are
rescinded.
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FACILITIES AND EQUIPMENT
(ATRPORT AND AIRWAY TRUST FUND)

(RESCISSION)

Of the available balances under this heading, $24,850,000 are
rescinded.

RESEARCH, ENGINEERING, AND DEVELOPMENT
(AIRPORT AND AIRWAY TRUST FUND)

(RESCISSION)

Of the available balances under this heading, $7,500,000 are
rescinded.

GRANTS-IN-AID FOR AIRPORTS
(ATRPORT AND AIRWAY TRUST FUND)

(RESCISSION OF CONTRACT AUTHORIZATION)

Of the available contract authority balances under this account,
$2,094,000,000 are rescinded.

FEDERAL HIGHWAY ADMINISTRATION

LIMITATION ON GENERAL OPERATING EXPENSES

(RESCISSION OF CONTRACT AUTHORIZATION)

The obligation limitation under this heading in Public Law
103-331 is hereby reduced by $54,550,000.

FEDERAL-AID HIGHWAYS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

(RESCISSIONS OF CONTRACT AUTHORIZATION)

The obligation limitation under this heading in Public Law 23 USC 104 note,

103-331 is hereby reduced by $132,190,000, of which $27,640,000
shall be deducted from amounts made available for the Applied
Research and Technology Program authorized under section 307(e)
of title 23, United States Code, and $50,000,000 shall be deducted
from the amounts available for the Congestion Pricing Pilot Pro-
gram authorized under section 1002(b) of Public Law 102-240,
and $54,550,000 shall be deducted from the limitation on General
Operating Expenses: Provided, That the amounts deducted from
the aforementioned programs are rescinded.
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FEDERAL-AID HIGHWAYS
EMERGENCY RELIEF PROGRAM
(HIGHWAY TRUST FUND)
(RESCISSION)

Of the amounts provided under this heading in Public Law
103-211, $100,000,000 are rescinded.

FEDERAL RAILROAD ADMINISTRATION

OFFICE OF THE ADMINISTRATOR
(TRANSFER OF FUNDS)

108 Stat. 2496. Section 341 of Public Law 103-331 is amended by deleting
“and rec:iaived from the Delaware and Hudson Railroad,” after
“amended,”.

NORTHEAST CORRIDOR IMPROVEMENT PROGRAM
(RESCISSION)

Of the available balances under this heading, $9,707,000 are
rescinded.

NATIONAL MAGNETIC LEVITATION PROTOTYPE DEVELOPMENT
PROGRAM

(HIGHWAY TRUST FUND)
(RESCISSION OF CONTRACT AUTHORIZATION)

Of the available balances of contract authority under this head-
ing, $250,000,000 are rescinded.

FEDERAL TRANSIT ADMINISTRATION

TRANSIT PLANNING AND RESEARCH
(RESCISSION)

Of the available balances under this heading, $7,000,000 are
rescinded.

DISCRETIONARY GRANTS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)
(RESCISSIONS OF CONTRACT AUTHORIZATION)

Notwithstanding section 313 of Public Law 103-331, the obliga-
tion limitations under this heading in the following Department
of Transportation and Related Agencies Appropriations Acts are
reduced by the following amounts:

Public Law 102-143, $31,681,500, to be distributed as follows:

(a) $1,281,500 is rescinded from amounts made available
for replacement, rehabilitation, and purchase of buses and
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related equipment and the construction of bus-related facilities:
Provided, That the foregoing reduction shall be distributed
according to the reductions identified in Senate Report 104—
17, for which the obligation limitation in Public Law 102-
143 was applied; and
(b) $30,400,000 is rescinded from amounts made available
for new fixed guideway systems, to be distributed as follows:
$1,000,000, Cleveland Dual Hub Corridor Project;
$465,000, Kansas City-South LRT Project;
$950,000, San Diego Mid-Coast Extension Project;
5 $17,100,000, Hawthorne-Warwick Commuter Rail
roject;
Projodt $375000 New York Staten Island Midtown Ferry
$4000 000, San Jose-Gilroy Commuter Rail Project;
d$1 ,620,000, Seattle-Tacoma Commuter Rail Project;
an
$4,890,000, Detroit LRT Project.
Public Law 101-516, $2,230,000, to be distributed as follows:
(a) $2,230,000 is rescinded from amounts made available
for new fixed guideway systems, for the Cleveland Dual Hub
Corridor Project.

MaAsS TRANSIT CAPITAL FUND
(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

For an additional amount for liquidation of obligations incurred
in carrying out section 5338(b) of title 49, United States Code,
$350,000,000, to be derived from the Highway Trust Fund and
to remain available until expended.

GENERAL PROVISIONS

(INCLUDING RESCISSIONS)

Sec. 801. Of the funds provided in Public Law 103-331 for
the Department of Transportation working capital fund (WCF),
$6,000,000 are rescinded, which limits fiscal year 1995 WCF
obllgatlonal authority for elements of the Department of Transpor-
tation funded in Public Law 103-331 to no more than $87,000, 000

Sec. 802. Of the total budgetary resources available to the
Department of Transportation (excluding the Maritime Administra-
tion) during fiscal year 1995 for civilian and military compensation
and benefits. and other administrative expenses, $15,000,000 are
permanently canceled.

SEC. 803. Section 326 of Public Law 103—122 is hereby amended 107 Stat. 1222.
to delete the words “or previous Acts” each time they appear in
that section.
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108 Stat. 2382.

108 Stat. 2383.

CHAPTER IX

TREASURY, POSTAL SERVICE, AND GENERAL
GOVERNMENT

INDEPENDENT AGENCIES
GENERAL SERVICES ADMINISTRATION

FEDERAL BUILDINGS FUND
(TRANSFER OF FUNDS)

Of the funds made available for the Federal Buildings Fund
in Public Law 103-329, $5,000,000 shall be made available by
the General Services Administration to implement an agreement
between the Food and Drug Administration and another entity
for space, equipment and facilities related to seafood research.

OFFICE OF PERSONNEL MANAGEMENT

GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE
INSURANCE BENEFITS

For an additional amount for “Government payment for annu-
itants, employee life insurance”, $9,000,000 to remain available
until expended.

DEPARTMENT OF THE TREASURY

DEPARTMENTAL OFFICES
SALARIES AND EXPENSES

In the paragraph under this heading in Public Law 103-329,
delete “of which not less than $6,443,000 and 85 full-time equivalent
positions shall be available for enforcement activities;”.

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-329, $100,000 are rescinded.

FEDERAL LAW ENFORCEMENT TRAINING CENTER
SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”,
$11,000,000, to remain available until September 30, 1996.

In the paragraph under this heading in Public Law 103-329,
delete “first-aid and emergency” and insert “short-term” before
“medical services”.

AcQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED
EXPENSES

(RESCISSION)

Of the funds made available for construction at the Davis-
Monthan Training Center under Public Law 103-123, $5,000,000
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are rescinded. Of the funds made available for construction at
the Davis-Monthan Training Center under Public Law 103-329,
$6,000,000 are rescinded: Provided, That $1,000,000 of the remain-
ing funds made available under Public Law 103-123 shall be used
to initiate design and construction of a Burn Building at the Train-
ing Center in Glynco, Georgia.

FINANCIAL MANAGEMENT SERVICE
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-329, $160,000 are rescinded.

BUREAU OF THE PUBLIC DEBT

ADMINISTERING THE PuBLIC DEBT

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-123, $1,500,000 are rescinded.

UNITED STATES MINT

SALARIES AND EXPENSES

In the paragraph under this heading in Public Law 103-329, 108 Stat. 2386.
insert “not to exceed” after “of which”,

INTERNAL REVENUE SERVICE

INFORMATION SYSTEMS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-329, $1,490,000 are rescinded.

ADMINISTRATIVE PROVISION—INTERNAL REVENUE SERVICE

In the paragraph under this heading in Public Law 103-329,
in section 3, after “$119,000,000”, insert “annually”. 26 USC 7801

note.
EXECUTIVE OFFICE OF THE PRESIDENT AND FUNDS
APPROPRIATED TO THE PRESIDENT

THE WHITE HOUSE OFFICE
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-329, $171,000 are rescinded.
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FEDERAL DRUG CONTROL PROGRAMS
SPECIAL FORFEITURE FUND
(INCLUDING RESCISSION AND TRANSFER OF FUNDS)

For activities authorized by Public Law 100-690, an additional

amount of $13,200,000, to remain available until expended for
transfer to the United States Customs Service, “Salaries and

expe

nses” for carrying out border enforcement activities: Provided,

That of the funds made available under this heading in Public
Law 103-329, $13,200,000 are rescinded.

INDEPENDENT AGENCIES
GENERAL SERVICES ADMINISTRATION

FEDERAL BUILDINGS FUND
LIMITATIONS ON THE AVAILABILITY OF REVENUE
(RESCISSION)

Of the funds made available under this heading in Public

Laws 101-136, 101-509, 102-27, 102-141, 102-393, 103—123, 103—
329, $631,412,000 are rescinded from the following projects in the
following amounts:

Arizona:

Bullhead City, a grant to the Federal Aviation
Administration for a runway protection zone, $2,200,000.

Lukeville, commercial lot expansion, $1,219,000.

Nogales, U.S. Border Patrol Sector, headquarters,
$2,000,000.

Phoenix, U.S. Courthouse, $12,137,000.

San Luis, primary lane expansion and administrative
office space, $3,496,000.

Sierra Vista, U.S. Magistrates office, $1,000,000.
California:

Menlo Park, United States Geological Survey, Office
laboratory building, $790,000.

San Francisco, Federal Office Building, $9,701,000.
District of Columbia:

Central and West heating plants, $5,000,000.

Corps of Engineers, headquarters, $37,618,000.

General Services Administration, Southeast Federal
Center, headquarters, $25,000,000.

U.S. Secret Service, headquarters, $9,316,000.
Florida:

Tampa, U.S. Courthouse, $5,994,000.

GEOIE'&:
bany, U.S. Courthouse, $87,000.

Atlanta, Centers for Disease Control, site acquisition
and improvement, $25,890,000.

Atlanta, Centers for Disease Control, $14,110,000.
Hawaii:
it University of Hawaii-Hilo, Consolidation, $12,000,000.

inois:

Chicago, Social Security Administration District Office,

$2,130,000.
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Chicago, Federal Center, $29,753,000.
Chicago, John C. Kluczynski, Jr., Federal building,
$13,414,000.
Maryland:
Avondale, De LaSalle building, $16,671,000.
Montgomery County, FDA consolidation, $228,000,000.
Woodlawn, SSA East High-Low building, $17,292,000.

Massachusetts:

Boston, Federal building-U.S. Courthouse, $4,076,000.
Nevada:

Reno, Federal building-U.S. Courthouse, $1,465,000.
New Hampshire:

Concord, Federal building-U.S. Courthouse, $3,519,000.
New Jersey:

Newark, parking facility, $8,500,000.
New Mexico:

Santa Teresa, Border Station, $4,004,000.
North Dakota:

- Fargo, Federal building-U.S. Courthouse, $1,371,000.
o:
Steubenville, U.S. Courthouse, $2,820,000.

Oregon:

Portland, U.S. Courthouse, $5,000,000.
Pennsylvania:
" Philadelphia, Veterans Administration, $1,276,000.

exas:

Ysleta, site acquisition and construction, $1,727,000.
United States Virgin Islands:

Charlotte Amalie, St. Thomas, U.S. Courthouse Annex,
$2,184,000.
Washington:

Seattle, U.S. Courthouse, $10,949,000.

Walla Walla, Corps of Engineers building, $2,800,000.
West Virginia:

Wheeling, Federal building and U.S. Courthouse,
$28,303,000.
Nationwide:

Chlorofluorocarbons program, $33,300,000.

Energy program, $45,300,000.

FEDERAL ELECTION COMMISSION
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-329, $1,396,000 are rescinded.

OFFICE OF PERSONNEL MANAGEMENT
SALARIES AND EXPENSES

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-329, $3,140,000 are rescinded.
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Effective date.
5 USC 5545a
note.

108 Stat. 2412.

GENERAL PROVISIONS

SEc. 901. Section 5545a of title 5, United States Code, is
amended—
(1) in subsection (a)(2)—
(A) in the matter before subparagraph (A) by striking
“is required to” and inserting in lieu thereof “who is
required to”; and
(B) by inserting “and” immediately after subparagraph
(EXv); and
(2) by adding at the end thereof the following new sub-
section:

“(j) Notwithstanding any other provision of this section, any
Office of Inspector General which employs fewer than 5 criminal
investigators may elect not to cover such criminal investigators
under this section.”.

SEc. 902. (a) Section 5545a of title 5, United States Code,
is amended by inserting at the appropriate place the following
new subsection:

“(i) The provisions of subsections (a)-(h) providing for availabil-
ity pay shall apply to a pilot employed by the United States Customs
Service who is a law enforcement officer as defined under section
5541(3). For the purpose of this section, section 5542(d) of this
title, and section 13(a)(16) and (b)(30) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 213(a)(16) and (b)(80)), such pilot shall
be deemed to be a criminal investigator as defined in this section.
The Office of Personnel Management may prescribe regulations
to carry out this subsection.”.

(b) The amendment made by subsection (a) of this section
shall take effect on the first day of the first applicable pay period
which begins on or after the 30th day following the date of enact-
ment of this Act.

SEC. 903. Section 528 of Public Law 103-329 is amended by
adding at the end a new proviso: “Provided further, That the amount
set forth therefor in the budget estimates may be exceeded h’y
no more than 5 percent in the event of emergency requirements.”.

CHAPTER X

DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES

INDEPENDENT AGENCIES

FEDERAL EMERGENCY MANAGEMENT AGENCY

DISASTER RELIEF

For an additional amount for “Disaster Relief” for necessary
expenses in carrying out the functions of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121
et seq.), $3,275,000,000, to remain available until expended: Pro-
vided, That such amount is designated by Congress as an emergency
requirement pursuant to section 251(b)}(2)D)(i) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.
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DISASTER RELIEF EMERGENCY CONTINGENCY FUND

For necessary expenses in carrying out the functions of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act
(42 US.C. 5121 et seq.), $3,275,000,000, to become available on
October 1, 1995, and remain available until expended: Provided,
That such amount shall be available only to the extent that an
official budget request for a specific dollar amount, that includes
designation of the entire amount of the request as an emergency
requirement as defined in the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended, is transmitted by the
President to Congress: Provided further, That such amount is des-
ignated by Congress as an emergency requirement pursuant to
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi-
cit Control Act of 1985, as amended.

NATIONAL FLOOD INSURANCE FUND

(TRANSFER OF FUNDS)

Of the funds available from the National Flood Insurance Fund
for activities under the National Flood Insurance Reform Act of
1994, an additional amount not to exceed $331,000 shall be trans-
ferred as needed to the “Salaries and expenses” appropriation for
flood mitigation and flood insurance operations, and an additional
amount not to exceed $5,000,000 shall be transferred as needed
to the “Emergency management planning and assistance” appro-
priation for flood mitigation expenses pursuant to the National
Flood Insurance Reform Act of 1994.

DEPARTMENT OF VETERANS AFFAIRS

VETERANS HEALTH ADMINISTRATION
MEDICAL CARE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $50,000,000 are rescinded: Provided, That section
509 of the general provisions carried in title V of Public Law
103-327 regarding personnel compensation and benefits expendi-
tures c}iihall not apply to the funds provided under this heading
in such Act.

DEPARTMENTAL ADMINISTRATION
CONSTRUCTION, MAJOR PROJECTS

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327 and prior years, $31,000,000 are rescinded.
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

HousING PROGRAMS
NATIONAL HOMEOWNERSHIP TRUST DEMONSTRATION PROGRAM
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $50,000,000 are rescinded.

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327 and any unobligated balances from funds appropriated
under this heading in prior years, $5,131,400,000 are rescinded:
Provided, That of the total rescinded under this heading,
$700,600,000 shall be from amounts earmarked for development
or acquisition costs of public housing (including $80,000,000 of
funds for public housing for Indian families), except that such
rescission shall not apply to funds for priority replacement housing
for units demolished or disposed of (including units to be disposed
of pursuant to a homeownership program under section 5(h) or
title III of the United States Housing Act of 1937, as amended
(hereinafter referred to as “the Act”)) from the existing public
housing inventory, as determined by the Secreta?r, or to funds
related to litigation settlements or court orders, and the Secretary
shall not be required to make any remaining funds available pursu-
ant to section 213(d)(1)A) of the Housing and Community Develop-
ment Act of 1974 and notwithstanding ;nay other provision of law,
the Secretary may recapture unobliga funds for development
or acquisition costs of public housing (including public housing
for Indians) irrespective of the len of time funds have been
reserved or of any time extension previously granted by the Sec-
retary; $1,956,000,000 shall be from amounts earmarked for new
incremental rental subsidy contracts under the section 8 existing
housing certificate grogram (42 U.S.C. 1437f) and the housing
voucher program under section 8(o) of the Act (42 U.S.C. 1437f(0)),
excluding $300,000,000 previously made available for the Economic
Development Initiative &Dl), and the remaining authority for such
purposes shall be only for units necessary to provide housing assist-
ance for residents to be relocated from existing federally subsidized
or assisted housing, for replacement housing for units demolished
or disposed of (including units to be disposed of pursuant to a
homeownership program under section 5(h) or title III of the United
States Housing Act of 1937) from the public housing inventory,
for funds related to litigation settlements or court orders, for amend-
ments to contracts to permit continued assistance to participating
families, or to enable public housing authorities to implement
“mixed population” plans for developments housing primarily elder-
ly residents; $815,000,000 shall be from amounts earmarked for
the modernization of existing public housing projects pursuant to
section 14 of the United States Housing Act of 1937, and the
Secretary shall take actions necessary to assure that such rescission
is distributed among public housing authorities, as if such rescission
occurred prior to the commencement of the fiscal year; $22,000,000
shall be from amounts earmarked for special purpose grants;
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$148,300,000 shall be from amounts earmarked for loan manage-
anent set-asides; $15,000,000 shall be from amounts earmarked
for the family unification program; $15,000,000 shall be from
amounts earmarked for the housing opportunities for persons with
AIDS program; $34,200,000 shall be from amounts earmarked for
lease adjustments; $39,000,000 shall be from amounts previously
made available under this head in Public Law 103-327, and pre-
vious Acts, which are recaptured (in addition to other sums which
are, or may be recaptured); $70,000,000 shall be from amounts
earmarked for section 8 counseling; $50,000,000 shall be from
amounts earmarked for service coordinators; $66,000,000 shall be
from amounts earmarked for family investment centers; $85,300,000
shall be from amounts earmarked for the lead-based paint hazard
reduction program; and $1,115,000,000 shall be from funds available
for all new incremental units (including funds previously reserved
or obligated and recaptured for the development or acquisition
costs of public housing (including public housing for Indian families),
incremental rental subsidy contracts under the section 8 existing
housing certificate program (42 U.S.C. 1437f), and the housing
voucher program under section 8(o) of the Act (42 U.S.C. 1437f(0)))
and non-incremental, unobligated balances: Provided further, That
in allocating this $1,115,000,000 rescission, the Secretary may re-
duce the appropriations needs of the Department by (1) waiving
any provision of section 202 of the Housing Act of 1959 and section
811 of the National Affordable Housing Act (including the provisions
governing the terms and conditions of project rental assistance)
that the Secretary determines is not necessary to achieve the objec-
tives of these programs, or that otherwise impedes the ability
to develop, operate or administer projects assisted under these
programs, and may make provision for alternative conditions or
terms where appropriate and (2) managing and disposing of HUD-
owned and HUD-held multifamily properties without regard to any
other provision of law: Provided further, That the Secretary shall
submit to the appropriate committees of the Congress a detailed
operating plan of proposed funding levels for activities under this
account within 30 days of enactment of this Act, and such funding
levels shall not be subject to pre-existing earmarks or set-asides,
notwithstanding any other provision of law.

(DEFERRAL)

Of the funds made available under this heading in Public
Law 103-327 and any unobligated balances from funds appropriated
under this heading in prior years, $405,900,000 of amounts ear-
marked for the preservation of low-income housing programs
(excluding $17,000,000 previously earmarked, plus an additional
$5,000,000, for preservation technical assistance grant funds pursu-
ant to section 253 of the Housing and Community Development
Act of 1987, as amended) shall not become available for obligation
until September 30, 1995: Provided, That, notwithstanding any
other provision of law, pending the availability of such funds, the

Department of Housing and Urban Development may suspend fur-
- ther processing of applications.
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ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY
CONTRACTS e

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, and in prior years, $1,177,000,000 are rescinded:
Provided, That renewals of expirini section 8 contracts with funds
provided under this heading in Public Law 103-327, and in prior
years, may be for a term of two years. In renewing an annual
contributions contract with a public housing agency administering
the tenant-based existing housing certificate program (42 U.S.C.
1437f) or the housing voucher prﬁgram under section 8(o) (42 U.S.C.
1437f(0)) of the United States Housing Act of 1937, as amended,
the Secretary shall take into account the amount in the project
reserve under the contract being renewed in determining the
amount of budget authority to obligate under the renewed contract
(the total amount available in all such project reserves is estimated
to be $427,000,000) and the Secretary may determine not to apply
section 8(0)(6)(B) of the Act to renewals of housing vouchers during
the remainder of fiscal year 1995.

CONGREGATE SERVICES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327 and any unobligated balances from funds appropriated
under this heading in prior years, $37,000,000 are rescinded.

YOUTHBUILD PROGRAM
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $10,000,000 are rescinded.

HOUSING COUNSELING ASSISTANCE

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $38,000,000 are rescinded.

FLEXIBLE SUBSIDY FUND
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327 and any unobligated balances from funds appropriated
under this heading in prior years, and excess rental charges, collec-
tions and other amounts in the fund, $8,000,000 are rescinded.

NEHEMIAH HOUSING OPPORTUNITIES FUND
(RESCISSION)

Of the funds transferred to this revolving fund in prior years,
$10,500,000 are rescinded.
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HOMELESS ASSISTANCE
HOMELESS ASSISTANCE GRANTS

(DEFERRAL)

Of the funds made available under this heading in Public
Law 103-327, $297,000,000 shall not become available for obligation
until September 30, 1995.

ADMINISTRATIVE PROVISIONS

Sec. 1001, (a) Section 14 of the United States Housing Act
of 1937 is amended by adding at the end the following new sub- 42 USC 1437
section:

“(q)(1) Notwithstanding any other provision of law, a public
housing agency may use modernization assistance provided under
section 14 for any eligible activity related to public housing which
is currently authorized by this Act or applicable appropriations
Acts for a public housing agency, including the demolition of existing
units, for replacement housing, modernization activities related to
the public housing portion of housing developments held in partner-
ship, or cooperation with non-public housing entities, and for tem-
porary relocation assistance, provided that the assistance provided
to the public housing agency under section 14 is principally used
for the physical improvement or replacement of public housing
and for associated management improvements, except as otherwise
approved by the Secretary, and provided the public housing agency
consults with the appropriate local government officials (or Indian
tribal officials) and with tenants of the public housing developments.
The public housing agency shall establish procedures for consulta-
tion with local government officials and tenants, and shall follow
applicable regulatory procedures as determined by the Secretary.

“(2) The authorization provided under this subsectian shall
not extend to the use of puglic housing modernization assistance
for public housing operating assistance.”.

(b) Subsection (a) shall be effective for assistance appropriated Effective date.

on or before the effective date of this Act. 42 USC 1437
SEC. 1002. (a) Section 18 of the United States Housing Act "0
of 1937 is amended by— 42 USC 1437p.

(1) inserting “and” at the end of subsection (b)(1);

(2) striking all that follows after “Act” in subsection (b)(2)
and inserting in lieu thereof the following: “, and the public
housing agency provides for the payment of the relocation
expenses of each tenant to be displaced, ensures that the rent
paid by the temant following relocation will not exceed the
amount permitted under this and shall not commence demo-
lition or disposition of any unit until the tenant of the unit
is relocated.”;

(8) striking subsection (b)(3);

(4) striking “(1)” in subsection (c);

(5) striking subsection (c)(2);

(6) inserting before the period at the end of subsection
(d) the following: “: Provided, That nothing in this section
shall prevent a public housincﬁ agency from consolidating occu-
pancy within or among buildings of a public housing project,
or among projects, or with other housing for the purpose of
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42 USC
1437aaa-3.

42 USC 1437c.

Effective date.
42 USC 1437¢
naote,

42 USC 14371,

42 USC 14371

improving the living conditions of or providing more efficient

services to its tenants”;

(7) striking “under section (b)(3)(A)” in each place it occurs
in subsection (e);

4 (8) redesignating existing subsection (f) as subsection (g);
an

(9) inserting a new subsection (f) as follows:

“(f) Notwithstanding any other provision of law, replacement
housing units for public housing units demolished may be built
on the original public housing site or in the same neighborhood
if the number of such replacement units is significantly fewer
than the number of units demolished.”.

(b) Section 304(g) of the United States Housing Act of 1937
is hereby repealed.

(¢) Section 5(h) of the United States Housing Act of 1937
is amended by striking the last sentence.

(d) Subsections (a), (b), and (c) shall be effective for plans
for the demolition, disposition or conversion to homeownership of
public housing approved by the Secretary on or before September
30, 1995: Provided, That no application for replacement housing
submitted by a public housing agency to implement a final order
of a court issued, or a settlement approved by a court, before
enactment of this Act, shall be affected by such amendments.

SEC. 1003. Section 8 of the United States Housing Act of
1937 is amended by adding the following new subsection:

“(z) TERMINATION OF SECTION 8 CONTRACTS AND REUSE OF
RECAPTURED BUDGET AUTHORITY.—

“(1) GENERAL AUTHORITY.—The Secretary may reuse any
budget authority, in whole or part, that is recaptured on account
of termination of a housing assistance payments contract (other
than a contract for tenant-based assistance) only for one or
more of the following:

“(A) TENANT-BASED ASSISTANCE.—Pursuant to a con-
tract with a public housing agency, to provide tenant-based
assistance under this section to families occupying units
formerly assisted under the terminated contract.

“(B) PROJECT-BASED ASSISTANCE.—Pursuant to a con-
tract with an owner, to attach assistance to one or more
structures under this section, for relocation of families
occupying units formerly assisted under the terminated
contract.

“(2) FAMILIES OCCUPYING UNITS FORMERLY ASSISTED UNDER
TERMINATED CONTRACT.—Pursuant to paragraph (1), the Sec-
retary shall first make available tenant- or project-based assist-
ance to families occupying units formerly assisted under the
terminated contract. The Secretary shall provide project-based
assistance in instances only where the use of tenant-based
assistance is determined to be infeasible by the Secretary.

“(3) EFFECTIVE DATE.—This subsection shall be effective
goor i\giéigl},s initiated by the Secretary on or before September

ELIGIBILITY OF STATE AND LOCAL PUBLIC HOUSING UNITS FOR
COMPREHENSIVE GRANTS

SEc. 1003A. The first sentence of section 14(k)(2)(D)(i) of the
United States Housing Act of 1937 is amended by striking “shall”
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and inserting the following: “shall, except as otherwise agreed by
the Secretary and the agency,”.

DEPARTMENT OF THE TREASURY
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND

PROGRAM ACCOUNT

For grants, loans, and technical assistance to 3113 ifying commu-
nity development financial institutions, and administrative
expenses of the Fund, $50,000,000, to remain available until
September 30, 1996: Provided, That of the funds made available
under this heading not to exceed $4,000,000 may be used for the

cost of direct loans, and not to exceed $400,000 may be used

for administrative expenses to carry out the direct loan program:
Provided further, That the cost of direct loans, including the cost

of modifying such loans, shall be defined as in section 502 of

the Congressional Budget Act of 1974: Provided further, That such
funds are available to subsidize gross obligations for the principal
amount of direct loans not to exceed $51,600,000: Provided further,

That none of these funds shall be used to supplement existin
resources provided to the Department for activities such as externa
affairs, general counsel, administration, finance, or office of insPec-

tor general: Provided further, That none of these funds shall be
available for expenses of an Administrator as defined in section

104 of the Community Development Banking and Financial Institu-

tions Act of 1994 (CDBFI Act): Provided further, That the number

of staff funded under this heading shall not exceed 10 full-time
equivalents: Provided further, That notwithstanding any other 12 USC 4703
provision of law, for purposes of administering the Community - note.
Development Financiaf Institutions Fund, the Secretary of the
Treasury shall have all powers and rights of the Administrator

of the CDBFI Act and the Fund shall within the Department

of the Treasury.

INDEPENDENT AGENCIES

CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD
SALARIES AND EXPENSES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $500,000 are rescinded.

CoMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND
PROGRAM ACCOUNT
(RESCISSION)
Of the funds made available under this heading in Public

Law 103-327, $124,000,000 are rescinded and any unobligated
funds as of June 30, 1995 are also rescinded.
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CORPORATION FOR NATIONAL AND COMMUNITY SERVICE
NATIONAL AND COMMUNITY SERVICE PROGRAMS OPERATING EXPENSES
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $105,000,000 are rescinded.

ENVIRONMENTAL PROTECTION AGENCY
RESEARCH AND DEVELOPMENT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $14,635,000 are rescinded.

ABATEMENT, CONTROL, AND COMPLIANCE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $9,806,805 are rescinded: Provided, That notwith-
standing any other provision of law, the Environmental Protection
Agency shaﬁ not be required to site a computer to support the
regional acid deposition monitoring program in the Bay City, Michi-
gan, vicinity.

BUILDINGS AND FACILITIES
(RESCISSION)

Of the funds made available under this heading in Public
Law 102-389 and Public Law 102-139 for the Center for Ecology
Research and Training, $83,000,000 are rescinded.

HAZARDOUS SUBSTANCE SUPERFUND
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $100,000,000 are rescinded.

WATER INFRASTRUCTURE/STATE REVOLVING FUNDS
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327 and Public Law 103-124, $1,077,200,000 are
rescinded: Provided, That $1,074,000,000 of this amount is to be
derived from amounts appropriated for State revolving funds and
$3,200,000 is to be derived from amounts appropriated for making
grants for the construction of wastewater treatment facilities speci-
fied in House Report 103-715.

ADMINISTRATIVE PROVISIONS

SEc. 1004. None of the funds made available in any appropria-
tions Act for fiscal year 1995 may be used by the Environmental
Protection Agency to require any State to comply with the require-
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ment of section 182 of the Clean Air Act by adopting or implement-
ing a test-only or IM240 enhanced vehicle inspection and mainte-
nance program, except that EPA may approve such a program
if a State chooses to submit one to meet that requirement.

SEC. 1005. None of the funds made available in any appropria-
tions Act for fiscal year 1995 may be used by the Environmental
Protection Agency to impose or enforce any requirement that a
State implement trip reduction measures to reduce vehicular emis-
sions. Section 304 of the Clean Air Act (42 U.S.C. 7604) shall
not apply with respect to any such requirement during the period
beginning on the date of the enactment of this Act and ending
September 30, 1995.

SEC. 1006. None of the funds made available in any appropria-
tions Act for fiscal year 1995 may be used by the Environmental
Protection Agency for listing or to list any additional facilities
on the National Priorities List established by section 105 of the
Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA), as amended (42 U.S.C. 9605), unless the
Administrator receives a written request to propose for listing or
to list a facility from the Governor of the State in which the
facility is located, or unless legislation to reauthorize CERCLA
is enacted.

SEC. 1007. None of the funds made available in any appropria-
tions Act for fiscal year 1995 shall be spent by the Environmental
Protection Agency to disapprove a State implementation plan (SIP)
revision solely on the basis of the Agency’s regulatory 50 percent
discount for alternative test-and-repair inspection and maintenance
programs. Notwithstanding any other provision of EPA’s regulatory
requirements, the EPA shall assign up to 100 percent credit when
such State has provided data for the proposed inspection and
maintenance system that demonstrates evidence that such credits
are appropriate. The Environmental Protection Agency shall com-
plete and present a technical assessment of the State’s demonstra-
tion within 45 days after submittal by the State.

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
SCIENCE, AERONAUTICS AND TECHNOLOGY

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327 and any unobligated balances from funds appropriated
undgrd“fziesearch and Development” in prior years, $95,000,000 are
rescinded.

CONSTRUCTION OF FACILITIES

(RESCISSION)

Of the funds made available under this heading in Public
Law 102-389, for the Consortium for International Earth Science
Information Network, $27,000,000 are rescinded; and of any unobli-
gated balances from funds appropriated under this heading in prior
years, $7,000,000 are rescinded.
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16 USC 1611
note.

MISSION SUPPORT
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $32,000,000 are rescinded. '

SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS
(RESCISSION)

Of the available balances under this heading in previous fiscal
years, $43,000,000 are rescinded.

ADMINISTRATIVE PROVISIONS

(INCLUDING TRANSFER OF FUNDS)

SeEc. 1008. The Administrator is authorized to acquire, for
no more than $35,000,000, a certain parcel of land, together with
existing facilities, located on the site of the property referred to
as the Clear Lake Development Facility, Clear Lake, Texas. The
land and facilities in question comgrise approximately 13 acres
and include a Light Manufacturing Facility, an Avionics Develop-
ment Facility, and an Assembly and Test Building which shall
be modified for use as a Neutral Buoyancy Laboratory in support
of human space flight activities.

NATIONAL SCIENCE FOUNDATION
ACADEMIC RESEARCH INFRASTRUCTURE
(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $131,867,000 are rescinded.

CORPORATIONS
FEDERAL DEPOSIT INSURANCE CORPORATION
FDIC AFFORDABLE HOUSING PROGRAM

(RESCISSION)

Of the funds made available under this heading in Public
Law 103-327, $11,281,034 are rescinded.

TITLE II-GENERAL PROVISIONS
EMERGENCY SALVAGE TIMBER SALE PROGRAM

SEc. 2001. (a) DEFINITIONS.—For purposes of this section:

(1) The term “appropriate committees of Congress” means
the Committee on Resources, the Committee on Agriculture,
and the Committee on Appropriations of the House of Rep-
resentatives and the Committee on Energy and Natural
Resources, the Committee on iculture, Nutrition, and For-
estry, and the Committee on Appropriations of the Senate.
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(2) The term “emergency period” means the period begin-
ning on the date of the enactment of this section and ending
on September 30, 1997.

(3) The term “salvage timber sale” means a timber sale
for which an important reason for entry includes the removal
of disease- or insect-infested trees, dead, damaged, or down
trees, or trees affected by fire or imminently susceptible to
fire or insect attack. Such term also includes the removal
of associated trees or trees lacking the characteristics of a
healthy and viable ecosystem for the purpose of ecosystem
im‘gmvement or rehabilitation, except that any such sale must
include an identifiable salvage component of trees described
in the first sentence.

(4) The term “Secretary concerned” means—

(A) the Secretary of Agiculture, with respect to lands
within the National Forest System; and

(B) the Secretary of the Interior, with respect to Fed-
eral lands under the jurisdiction of the Bureau of Land
Management.

(b) COMPLETION OF SALVAGE TIMBER SALES.—

(1) SALVAGE TIMBER SALES.—Using the expedited proce- Contracts.
dures provided in subsection (c), the Secretary concerned shall
prepare, advertise, offer, and award contracts during the emer-
gency period for salvage timber sales from Federal lands
described in subsection (a)(4). During the emergency period,
the Secretary concerned is to achieve, to the maximum extent
feasible, a salvage timber sale volume level above the pro-
grammed level to reduce the backlogged volume of salvage
timber. The preparation, advertisement, offering, and awardi
of such contracts shall be performed utilizing subsection (c
and notwithstanding any otg:!r provision of law, including a
law under the authority of which any judicial order may be
outstanding on or after the date of the enactment of this Act.

(2) USE OF SALVAGE SALE FUNDS.—To conduct salvage tim-
ber sales under this subsection, the Secretary concerned may
use salvage sale funds otherwise available to the Secretary
concerned.

(3) SALES IN PREPARATION.—Any salvage timber sale in
greparat.ion on the date of the enactment of this Act shall

e subject to the provisions of this section.
g (c) EXPEDITED PROCEDURES FOR EMERGENCY SALVAGE TIMBER
ALES.—

(1) SALE DOCUMENTATION.—

(A) PREPARATION.—For each salvage timber sale con-
ducted under subsection (b), the Secretary concerned shall
prepare a document that combines an environmental
assessment under section 102(2) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)) (including
regulations implementing such section) and a biological
evaluation under section 7(a)(2) of the Endangered Species
Act of 1973 (16 U.S.C. 1536(a)2)) and other applicable
Federal law and implementing regulations. A document
embodying decisions relating to salvage timber sales pro-
posed under authority of this section shall, at the sole
discretion of the Secretary concerned and to the extent
the Secretary concerned considers appropriate and feasible,
consider the environmental effects of the salvage timber

90-104 O-95- 9: QL3 Part 1
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sale and the effect, if any, on threatened or endangered
species, and to the extent the Secretary concerned, at his
sole discretion, considers appropriate and feasible, be con-
sistent with any standards and guidelines from the man-
a?'ement plans applicable to the National Forest or Bureau
of Land Management District on which the salvage timber
sale occurs.

(B) USE OF EXISTING MATERIALS.—In lieu of preparing
a new document under this paragraph, the Secretary con-
cerned may use a document prepared pursuant to the
National Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) before the date of the enactment of this Act, a
biological evaluation written before such date, or informa-
tion collected for such a document or evaluation if the
document, evaluation, or information applies to the Federal
lands covered by the proposed sale.

(C) ScoPE AND CONTENT.—The scope and content of
the documentation and information prepared, considered,
and relied on under this garagraph is at the sole discretion
of the Secretary concerned.

(2) REPORTING REQUIREMENTS.—Not later than August 30,
1995, the Secretary concerned shall submit a report to the
appropriate committees of Congress on the implementation of
this section. The report shall be updated and resubmitted to
the appropriate committees of Congress every six months there-
after until the comgletion of all sa%-\rrage timber sales conducted
under subsection (b). Each report shall contain the following:

(A) The volume of salvage timber sales sold and har-
vested, as of the date of the report, for each National
Forest and each district of the Bureau of Land Manage-
ment.

(B) The available salvage volume contained in each
National Forest and each district of the Bureau of Land
Management.

(C) A plan and schedule for an enhanced salvage timber
sale program for fiscal years 1995, 1996, and 1997 using
tgie authority provided by this section for salvage timber
sales.

(D) A description of any needed resources and person-
nel, includinf personnel reassignments, required to conduct
an enhanced salvage timber sale program through fiscal
year 1997,

(E) A statement of the intentions of the Secretary
concerned with respect to the salvage timber sale volume
levels specified in the joint explanatory statement of man-
%Igers accompanying the conference report on H.R. 1158,

ouse Report 104—124.

(3) ADVANCEMENT OF SALES AUTHORIZED.—The Secretary
concerned may begin salvage timber sales under subsection
(b) intended for a subsequent fiscal year before the start of
such fiscal year if the Secretary concerned determines that
performance of such salvage timber sales will not interfere
with salvage timber sales intended for a preceding fiscal year.

(4) DEcisiONs.—The Secretary concerned shaﬁ design and
select the specific salvage timber sales to be offered under
subsection (b) on the basis of the analysis contained in the
document or documents prepared pursuant to paragraph (1)
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to achieve, to the maximum extent feasible, a salvage timber
sale volume level above the program level.

(5) SALE PREPARATION.—

(A) USE OF AVAILABLE AUTHORITIES.—The Secretary
concerned shall make use of all available authority, includ-
ing the employment of private contractors and the use
of expedited fire contracting procedures, to prepare and
advertise salvage timber sales under subsection (b).

(B) EXEMPTIONS.—The preparation, solicitation, and
award of salvage timber sales under subsection (b) shall
be exempt from—

(i) the requirements of the Competition in

Contracting Act (41 U.S.C. 253 et seq.) and the

implementing regulations in the Federal Acquisition

Regulation issued pursuant to section 25(c) of the Office

of Federal Procurement Policy Act (41 U.S.C. 421(c))

and any departmental actLuisition regulations; and

(ii) the notice and publication requirements in sec-
tion 18 of such Act (41 U.S.C. 416) and 8(e) of the

Small Business Act (15 U.S.C. 637(e)) and the

implementing regulations in the Federal Acquisition

Regulations and any departmental acquisition regula-

tions.

(C) INCENTIVE PAYMENT RECIPIENTS; REPORT.—The
provisions of section 3(d}1) of the Federal Workforce
Restructuring Act of 1994 (Public Law 103-226; 5 U.S.C.
5597 note) shall not apply to any former employee of the
Secretary concerned who received a voluntary separation
incentive payment authorized by such Act and accepts
employment pursuant to this paragraph. The Director of
the Office of Personnel Management and the Secretary
concerned shall provide a summary report to the appro-
priate committees of Congress, the Committee on Govern-
ment Reform and Oversight of the House of Representa-
tives, and the Committee on Governmental Affairs of the
Senate regarding the number of incentive payment recipi-
ents who were rehired, their terms of reemployment, their
job classifications, and an explanation, in the judgment
of the agencies involved of how such reemployment without
repayment of the incentive payments received is consistent
with the original waiver provisions of such Act. This report
shall not be conducted in a manner that would delay the
rehiring of any former employees under this paragraph,
or affect the normal confidentiality of Federal employees.
(6) COST CONSIDERATIONS.—Salvage timber sales under-

taken pursuant to this section shall not be precluded because
the costs of such activities are likely to exceed the revenues
derived from such activities.

(7) EFFECT OF SALVAGE SALES.—The Secretary concerned
shall not substitute salvage timber sales conducted under sub-
section (b) for planned non-salvage timber sales.

(8) REFORESTATION OF SALVAGE TIMBER SALE PARCELS.—
The Secretary concerned shall plan and implement reforestation
of each parcel of land harvested under a salvage timber sale
conducted under subsection (b) as expeditiously as possible
after completion of the harvest on the parcel, but in no case
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later than any applicable restocking period required by law

or regulation.

(9) EFFECT ON JUDICIAL DECISIONS.—The Secretary con-
cerned may conduct salvage timber sales under subsection (b)
notwithstanding any decision, restraining order, or injunction
issued by a United States court before the date of the enactment
of this section.

(d) DIrRECTION TO COMPLETE TIMBER SALES ON LANDS COVERED
BY OpTION 9.—Notwithstanding any other law (including a law
under the authority of which any judicial order may be outstanding
on or after the date of enactment of this Act), the Secretary con-
cerned shall expeditiously prepare, offer, and award timber sale
contracts on Federal lands described in the “Record of Decision
for Amendments to Forest Service and Bureau of Land Management
Planning Documents Within the Range of the Northern Spotted
Owl”, signed by the Secretary of the Interior and the Secretary
of Agriculture on April 13, 1994. The Secretary concerned may
conduct timber sales under this subsection notwithstanding any
decision, restraining order, or injunction issued by a United States
court before the date of the enactment of this section. The issuance
of any regulation pursuant to section 4(d) of the Endangered Species
Act of 1973 (16 gl.lS.C. 1533(d)) to ease or reduce restrictions on
non-Federal lands within the range of the northern spotted owl
shall be deemed to satisfy the requirements of section 102(2)(C)
of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)), given the analysis included in the Final Supplemental
Impact Statement on the Management of the Habitat for Late
Successional and Old Growth Forest Related Species Within the
Range of the Northern Spotted Owl, prepared by the Secretary
of Agriculture and the Secretary of the Interior in 1994, which
is, or may be, incorporated by reference in the administrative record
of any such regulation. The issuance of any such regulation pursu-
ant to section 4(d) of the Endangered Species Act of 1973 (16
U.S.C. 1533(d)) shall not require the preparation of an environ-
mental impact statement under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

(e) ADMINISTRATIVE REVIEW.—Salvage timber sales conducted
under subsection (b), timber sales conducted under subsection (d),
and any decision of the Secretary concerned in connection with
such sales, shall not be subject to administrative review.

(f) JuDICIAL REVIEW.—

(1) PLACE AND TIME OF FILING.—A salvage timber sale
to be conducted under subsection (b), and a timber sale to
be conducted under subsection (d), shall be subject to judicial
review only in the United States district court for the district
in which the affected Federal lands are located. Any challenge
to such sale must be filed in such district court within 15
days after the date of initial advertisement of the challenged
sale. The Secretary concerned may not agree to, and a court
may not E§rant., a waiver of the requirements of this paragraph.

(2) EFFECT OF FILING ON AGENCY ACTION.—For 45 days
after the date of the filing of a challenge to a salvage timber
sale to be conducted under subsection (b) or a timber sale
to be conducted under subsection (d), the Secretary concerned
shall take no action to award the challenged sale.

(3) PROHIBITION ON RESTRAINING ORDERS, PRELIMINARY
INJUNCTIONS, AND RELIEF PENDING REVIEW.—No restraining
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order, preliminary injunction, or injunction pending appeal

shall be issued by any court of the United Statlg with rel;pect

to any decision to frepam, advertise, offer, award, or operate

a salvage timber sale pursuant to subsection (b) or any decision

to prepare, advertise, offer, award, or operate a timber sale

pursuant to subsection (d). Section 705 of title 5, United States

Code, shall not apply to any challenge to such a sale.

(4) STANDARD OF REVIEW.—The courts shall have authorit
to enjoin permanently, order modification of, or void an individ-
ual salv timber sale if it is determined by a review of
the record that the decision to prepare, advertise, offer, award,
or operate such sale was arbitrary and capricious or otherwise
not in accordance with applicable law (other than those laws
specified in subsection (i)).

(5) TIME FOR DECISION.—Civil actions filed under this sub-
section shall be assigned for hearing at the earliest possible
date. The court shall render its ﬁnj decision relative to any
challenge within 45 days from the date such challenge is
brought, unless the court determines that a lonﬁer period of
time is required to satisfy the requirement of the United States
Constitution. In order to reach a decision within 45 days, the
district court may assign all or part of any such case or cases
to one or more cial Masters, for prompt review and rec-
ommendations to the court.

(6) PRoCEDURES.—Notwithstanding any other provision of
law, the court may set rules governing the procedures of any
proceeding brought under this subsection which set page limits
on briefs and time limits on filing briefs and motions and
other actions which are shorter than the limits specified in
the Federal rules of civil or appellate procedure.

(7) APPEAL.—Any appeaf m the final decision of a district
court in an action brought pursuant to this subsection shall
be filed not later than 30 days after the date of decision.
(g) EXCLUSION OF CERTAIN FEDERAL LANDS.—

(1) ExcLusioN.—The Secretary concerned may not select,
authorize, or undertake any salvage timber sale under sub-
section (b) with respect to lands described in paragraph (2).

(2) DESCRIPTION OF EXCLUDED LANDS.—The lands referred
to in paragra h (1) are as follows:

(A) Any area on Federal lands included in the National

Wilderness Preservation System.

(B) Any roadless area on Federal lands designated
by Congress for wilderness study in Colorado or Montana.
(C) Any roadless area on Federal lands recommended
by the Forest Service or Bureau of Land Management
for wilderness designation in its most recent land manage-
;nho.ientAc]:lan in effect as of the date of the enactment of
8 Act.
(D) Any area on Federal lands on which timber
harvesting for any purpose is prohibited by statute.

(h) RULEMAKING.—The Secretary concerned is not required to
issue formal rules under section 553 of title 5, United States Code,
to implement this section or carry out the authorities provided
by this section.

(i) EFFECT ON OTHER LAWS.—The documents and procedures
required by this section for the pre tion, advertisement, offering,
awarding, and operation of any salvage timber sale subject to s
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section (b) and any timber sale under subsection (d) shall be deemed

to satisfy the requirements of the following applicable Federal laws

(and regulations implementing such laws):

(1) The Forest and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1600 et seq.).

(2) The Federal Land Policy and Management Act of 1976
(43 U.S.C. 1701 et seq.).

(3) The Natio Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(4)} The Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.).

(5) The National Forest Management Act of 1976 (16 U.S.C.
472a et seq.).

(6) The Multiple-Use Sustained-Yield Act of 1960 (16 U.S.C.
528 et seq.).

(7) Any compact, executive agreement, convention, treaty,
and international agreement, and implementing legislation
related thereto.

(8) All other applicable Federal environmental and natural
resource laws.

(j) EXPIRATION DATE.—The authority provided by subsections
(b) and (d) shall expire on December 31, 1996. The terms and
conditions of this section shall continue in effect with respect to
salvage timber sale contracts offered under subsection (b) and tim-
ber sale contracts offered under subsection (d) until the completion
of performance of the contracts.

(k) AWARD AND RELEASE OF PREVIOUSLY OFFERED AND
UNAWARDED TIMBER SALE CONTRACTS.—

(1) AWARD AND RELEASE REQUIRED.—Notwithstanding any
other provision of law, within 45 days after the date of the
enactment of this Act, the Secretary concerned shall act to
award, release, and permit to be completed in fiscal years
1995 and 1996, with no change in originally advertised terms,
volumes, and bid prices, all timber sale contracts offered or
awarded before that date in any unit of the National Forest
System or district of the Bureau of Land Management subject
to section 318 of Public Law 101-121 (103 Stat. 745). The
return of the bid bond of the high bidder shall not alter the
responsibility of the Secretary concerned to comply with this
paragra[i}:l-

(2) REATENED OR ENDANGERED BIRD SPECIES.—No sale
unit shall be released or completed under this subsection if
any threatened or endange bird species is known to be
nesting within the acreage that is the subject of the sale unit.

(3) ALTERNATIVE OFFER IN CASE OF DELAY.—If for any rea-
son a sale cannot be released and completed under the terms
of this subsection within 45 days after the date of the enactment
of this Act, the Secretary concerned shall provide the purchaser
an equal volume of timber, of like kind and value, which shall
be subject to the terms of the original contract and shall not
count against current allowable sale quantities.

(1) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.—Compliance
with this section shall not require or permit any administrative
action, including revisions, amendment, consultation,
supplementation, or other action, in or for any land management
Eelan, standard, guideline, policy, regional guide, or multiforest plan

cause of implementation or impacts, site-specific or cumulative,
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of activities authorized or required by this section, except that
any such administrative action with respect to salvage timber sales
is permitted to the extent necess:;fr, at the sole discretion of the
Secretary concerned, to meet the salvage timber sale goal specified
in subsection (b)1) of this section or to reflect the effects of the
salvage program. The Secretary concerned shall not rely on salvage
timber sales as the basis for administrative action limiting other
multiple use activities nor be required to offer a particular salvage
timber sale. No project decision shall be required to be halted
or delayed by such documents or guidance, implementation, or
impacts.

SEC. 2002. No part of any appropriation contained in this
Act shall remain available for obligation beyond the current fiscal

year unless expressly so provided herein.
DOWNWARD ADJUSTMENTS IN DISCRETIONARY SPENDING LIMITS

SEC. 2003. Upon the enactment of this Act, the Director of 2 USC 665 note.

the Office of Management and Budget shall make downward adjust-
ments in the discretionary spending limits (new budget authority
and outlays) specified in section 601(a)(2) of the Congressional
Bud&et Act of 1974 for each of the fiscal years 1995 through 1998
by the aggregate amount of estimated reductions in new budget
authority and outlays for discretionary programs resulting from
the provisions of this Act (other than emergency appropriations)
for such fiscal year, as calculated by the Director.

PROHIBITION ON USE OF SAVINGS TO OFFSET DEFICIT INCREASES
RESULTING FROM DIRECT SPENDING OR RECEIPTS LEGISLATION

SEC. 2004. Reductions in outlays, and reductions in the discre-
tionary spending limits specified in section 601(a)(2) of the Congres-
sional Budget Act of 1974, resulting from the enactment of this
Act shall not be taken into account for purposes of section 252
of the Balanced Budget and Emergency Deﬁcit Control Act of 1985.

SEc. 2005. July 27 of each year until the year 2003 is designated 36 USC 169m.
as “National Korean War Veterans Armistice Day”, and the Presi-
dent is authorized and requested to issue a proclamation calling
upon the people of the United States to observe such day with
appropriate ceremonies and activities, and to urge the departments
and agencies of the United States and interested organizations,
groups, and individuals to fly the American flag at half staff on
July 27 of each year until the year 2003 in honor of the Americans
who died as a result of their service in Korea.

DENIAL OF USE OF FUNDS FOR INDIVIDUALS NOT LAWFULLY WITHIN
THE UNITED STATES

SEC. 2006. (a) IN GENERAL.—None of the funds made available
in this Act may be used to provide any direct benefit or assistance
to any individual in the United States when it is made known
to the Federal entity or official to which the funds are made avail-
able that—

4 (1) the individual is not lawfully within the United States;
an
(2) the benefit or assistance to be provided is other than
search and rescue; emergency medical care; emergency mass
care; emergency shelter; clearance of roads and construction
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Listing.

of temporary bridges necessary to the performance of emergency
tasks and essential community services; warning of further
risk or hazards; dissemination of public information and assist-
ance regarding health and safety measures; provision of food,
water, medicine, and other essential needs, including movement
of supplies or persons; or reduction of immediate threats to
life, property, and public health and safety.

(b) AcTioNs To DETERMINE LAWFUL STATUS.—Each Federal
entity or official receiving funds under this Act shall take reasonable
actions to determine whether any individual who is seeking any
benefit or assistance subject to the limitation established in sub-
section (a) is lawfully within the United States.

(c) NONDISCRIMINATION.—In the case of any filing, inquiry,
or adjudication of an application for any benefit or assistance subject
to the limitation established in subsection (a), no Federal entity
or official (or their agent) may discriminate against any individual
on the basis of race, color, religion, sex, age, or disability.

FEDERAL ADMINISTRATIVE AND TRAVEL EXPENSES

(RESCISSIONS)

SEC. 2007. (a) Of the funds available to the agencies of the
Federal Government, other than the Department of Defense—Mili-
tary, $325,000,000 are hereby rescinded: Provided, That rescissions
pursuant to this paragraph shall be taken only from administrative
and travel accounts: Provided further, That rescissions shall be
taken on a pro rata basis from funds available to every Federal
agency, department, and office in the Executive Branch, including
the Office of the President.

(b) Of the funds available to the Department of Defense—
Military, $50,000,000 are hereby rescinded: Provided, That rescis-
sions pursuant to this paragraph shall be taken only from adminis-
trative and travel accounts: Provided further, That rescissions shall
be taken on a pro rata basis from funds available to every agency,
department, and office.

(e) Within 30 days of enactment of this Act, the Director of
the Office of Management and Budget shall submit to the Commit-
tees on Appropriations of the House and Senate a listing of the
amounts by account of the reductions made pursuant to the provi-
sions of subsections (a) and (b) of this section.
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TITLE IIT
EMERGENCY SUPPLEMENTAL APPROPRIATIONS
ANTI-TERRORISM INITTIATIVES
OKLAHOMA CITY RECOVERY
CHAPTER I

DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE
JUDICIARY, AND RELATED AGENCIES

DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION

COUNTERTERRORISM FUND

There is hereby established the Counterterrorism Fund which 28 USC 524 note.
shall remain available without fiscal year limitation. For necessary
expenses, as determined by the Attorney General, $34,220,000,
to remain available until expended, is appropriated to the
Counterterrorism Fund to reimburse any Department of Justice
organization for the costs incurred in reestablishing the operational
capability of an office or facility which has been damaged or
destroyed as the result of the bombing of the Alfred P. Murrah
Federal Building in Oklahoma City or any domestic or international
terrorism event: Provided, That funds from this appropriation also
may be used to reimburse the appropriation account of any Depart-
ment of Justice agency engaged in, or providing support to, counter-
ing, investigating or prosecuting domestic or international terror-
ism, including payment of rewards in connection with these activi-
ties, and to conduct a terrorism threat assessment of Federal agen-
cies and their facilities: Provided further, That any amount obligated
from appropriations under this heading may be used under the
authorities available to the organization reimbursed from this
appropriation: Provided further, That amounts in excess of the
$10,555,000 made available for extraordinary expenses incurred
in the Oklahoma City bombing for fiscal year 1995, shall be avail-
able only after the Attorney General notifies the Committees on
Appropriations of the House of Representatives and the Senate
in accordance with section 605 of Public Law 103-317: Provided
further, That the entire amount is designated by Congress as an
emergency requirement pursuant to section 251(b)(2)(D)i) of the
Balanced Budget and Emergency Deficit Control Act of 1985, as
amended: Provided further, That the amount not previously des-
ignated by the President as an emergency requirement shall be
available only to the extent an official budget request, for a specific
dollar amount that includes designation of the entire amount of
the request as an emergency requirement, as defined in the Bal-
anced Budget and Emergency Deficit Control Act of 1985, as amend-
ed, is transmitted to Congress.
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18 USC 3059
notle.

LEGAL ACTIVITIES
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS

For an additional amount for expenses resulting from the bomb-
ing of the Alfred P. Murrah Federal Building in Oklahoma City
and other anti-terrorism efforts, $2,000,000, to remain available
until expended: Provided, That the entire amount is designated
by Congress as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended: Provided further, That the amount
not previously designated by the President as an emergency require-
ment shall be available only to the extent an official budget request,
for a specific dollar amount that includes designation o%ethe entire
amount of the request as an emergency requirement, as defined
in the Balanced Budget and Emergency Deficit Control Act of
1985, as amended, is transmitted to Congress.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for expenses resulting from the bomb-
ing of the Alfred P. Murrah Federal Building in Oklahoma City
and other anti-terrorism efforts, including the establishment of
a Domestic Counterterrorism Center, $77,140,000, to remain avail-
able until expended: Provided, That the entire amount is designated
by Congress as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended: Provided further, That the amount
not previously designated by the President as an emergency require-
ment shall be available only to the extent an official budget request,
for a specific dollar amount that includes designation of the entire
amount of the ret};.lest as an emergency requirement, as defined
in the Balanced Budget and Emergency Deficit Control Act of
1985, as amended, is transmitted to Congress.

GENERAL PROVISIONS

SEC. 3001. Any funds made available to the Attorney General
heretofore or hereafter in any Act shall not be subject to the
spending limitations contained in sections 3059 and 3072 of title
18, United States Code: Provided, That any reward of $100,000
or more, up to a maximum of $2,000,000, may not be made without
the personal approval of the President or the Attorney General,
and such approval may not be delegated.

SEc. 3002. Funds made available under this Act for this title
for the Department of Justice are subject to the standard notifica-
tion procedures contained in section 605 of Public Law 103-317.

THE JUDICIARY

COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL
SERVICES

COURT SECURITY

For an additional amount for “Court Security” to enhance secu-
rity of judges and support personnel, $16,640,000, to remain avail-
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able until expended, to be expended directly or transferred to the
United States Marshals Service: Provided, That the entire amount
is designated by Congress as an emergency requirement pursuant
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended: Provided further, That
the amount not previously designated by the President as an emer-
gency requirement shall be available only to the extent an official
budget request, for a specific dollar amount that includes designa-
tion of the entire amount of the request as an emergency require-
ment, as defined in the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is transmitted to Congress.

CHAPTER 11

TREASURY, POSTAL SERVICE, AND GENERAL
GOVERNMENT

DEPARTMENT OF THE TREASURY

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

SALARIES AND EXPENSES

For an additional amount for emergency expenses of the bomb-
ing of the Alfred P. Murrah Federal Building in Oklahoma City,
and anti-terrorism efforts, including the President’s anti-terrorism
initiative, $34,823,000, to remain available until expended: Pro-
vided, That the entire amount is designated by Congress as an
emergency requirement pursuant to section 251(b)}(2)(D)(i) of the
Balané:gccll Budget and Emergency Deficit Control Act of 1985, as
amended.

FEDERAL LAW ENFORCEMENT TRAINING CENTER

SALARIES AND EXPENSES

For an additional amount for the Federal response to the bomb-
ing of the Alfred P. Murrah Federal Building in Oklahoma City,
$1,100,000, to remain available until expended: Provided, That
the entire amount is designated by Congress as an emergency
requirement pursuant to section 251(b)}2)D)(i) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

UNITED STATES SECRET SERVICE

SALARIES AND EXPENSES

For an additional amount for emergency expenses of the bomb-
ing of the Alfred P. Murrah Federal Buildin%ul;n Oklahoma City,
and other anti-terrorism efforts, including the President’s anti-
terrorism initiative, $6,675,000, to remain available until expended:
Provided, That the entire amount is designated by Congress as
an emergency requirement pursuant to section 251(b)(2)(D)(i) of
the Balanced Budget and Emergency Deficit Control Act of 1985,
as amended.
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UNITED STATES CUSTOM SERVICE
SALARIES AND EXPENSES

For an additional amount for emergency expenses resulting
from the bombing of the Alfred P. Murrah Federal Building in
Oklahoma City, 51,000,000, to remain available until expended:
Provided, That the entire amount is designated by Congress as
an emergency requirement pursuant to section 251(b)(2)(D)i) of
the Bala;ui;.ed Budget and Emergency Deficit Control Act of 1985,
as amended.

INDEPENDENT AGENCY

GENERAL SERVICES ADMINISTRATION
REAL PROPERTY ACTIVITIES
FEDERAL BUILDINGS FUND

LIMITATIONS ON AVAILABILITY OF REVENUE

The aggregate limitation on Federal Buildings Fund obligations
established under this heading in Public Law 103-329 (as otherwise
reduced pursuant to this Act) is hereby increased by $66,800,000,
of which $40,400,000 shall remain available until expended for
necessary expenses of real dgroperty management and related activi-
ties (including planning, design, construction, demolition, restora-
tion, repairs, alterations, acquisition, installment acquisition pay-
ments, rental of space, building operations, maintenance, protection,
moving of governmental agencies, and other activities) in response
to the April 19, 1995, terrorist bombing attack at the Alfred P.
Murrah Federal Building in Oklahoma City, Oklahoma.

In carrying out such activities, the Administrator of General
Services may (among other actions) exchange, sell, lease, donate,
or otherwise dispose of the site of the Alfred P. Murrah Federal
Building (or a portion thereof) to the State of Oklahoma, to the
city of Oklahoma City, or to any Oklahoma public trust that has
the city of Oklahoma City as its beneficiary and is designated
by the city to receive such property. Any such disposal shall not
be subject to—

}( 1) the Public Buildings Act of 1959 (40 U.S.C. 601 et
seq.);
(2) the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 471 et seq.); or
(3) any other Federal law establishing requirements or
procedures for the disposal of Federal property:
Provided, That these funds shall not be available for expenses
in connection with the construction, repair, alteration, or acquisition
project for which a prospectus, if required by the Public Buildings
Act of 1959, as amended, has not been approved, except that nec-
essary funds may be expended for required expenses in connection
with the development of a proposed prospectus: Provided further,
That for additional amounts, to remain available until expended
and to be deposited into the Federal Buildings Fund, for emergency
expenses resulting from the bombing of the Alfred P. Murrah Fed-
eral Building in Oklahoma City: for “Construction”, Oklahoma,
Oklahoma City, Alfred P. Murrah Federal Building, demolition,
$2,300,000; for “Minor Repairs and Alterations”, $3,300,000; for
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“Rental of Space”, $8,300,000, to be used to lease, furnish, and
equip replacement space; and for “Buildings Operations”,
$12,500,000: Provided further, That the entire amount is designated
by Co ss as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended. '

CHAPTER III

DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
MANAGEMENT AND ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for emergency expenses resulting
from the bombing of the Alfred P. Murrah Federal Building in
Oklahoma City, $3,200,000, to remain available through September
30, 1996: Pmuided, That the entire amount is designated by the
Congress as an emergency requirement pursuant to section
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended.

COMMUNITY PLANNING AND DEVELOPMENT

COMMUNITY DEVELOPMENT GRANTS

For an additional amount for “Community Development
Grants”, as authorized by title I of the Housing and Community
Development Act of 1974, $39,000,000, to remain available until
expended to assist property and victims damaged and economic
revitalization due to the bombing of the Alfred P. Murrah Federal
Building in Oklahoma City on April 19, 1995, primarily in the
area bounded on the south by Robert S. Kerr Avenue, on the
north by North 13th Street, on the east by Oklahoma Avenue,
and on the west by Shartel Avenue, and for reimbursement to
the City of Oklahoma City, or any public trust thereof, for the
expenditure of other Federal funds used to achieve these same
purposes: Provided, That in administering these funds, and any
Economic Development Grants and loan guarantees under section
108 of such Act used for economic revitalization activities in Okla-
homa City, the Secretary may waive, or specify alternative require-
ments for, any provision of any statute or regulation that the
Secretary administers in connection with the obligation by the
Secretary or the use by the recipient of these funds or guarantees,
except for requirements related to fair housing and nondiscrimina-
tion, the environment, and labor standards, upon a finding that
such waiver is required to facilitate the use of such funds or

tees, and would not be inconsistent with the overall purpose
of the statute or regulation: Provided further, That such funds
shall not adversely affect the amount of any formula assistance
received by Oklahoma City or any other entity, or any categorical
application for other Federal assistance: Provided further, That
notwithstanding any other provision of law, such ds may be
used for the repair and reconstruction of religious institution facili-
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ties damaged by the explosion in the same manner as private
nonprofit facilities providing public services: Provided further, That
the entire amount is designated by Congress as an emergency
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

INDEPENDENT AGENCIES

FEDERAL EMERGENCY MANAGEMENT ACENCY
SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses”,
$3,523,000, to increase Federal, State and local preparedness for
mitigating and responding to the consequences of terrorism: Pro-
vided, That the entire amount is designated by Congress as an
emergency requirement pursuant to section 251b)2)(D)() of the
Balané:eg Budget and Emergency Deficit Control Act of 1985, as
amended.

EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE

For an additional amount for “Emergency Management Plan-
ning and Assistance”, $3,477,000, to increase Federal, State and
lTocal preparedness for mitigating and responding to the con-
sequences of terrorism: Provided, That the entire amount is des-
ignated by Congress as an emergency requirement pursuant to
section 251(b)(2)(D)Xi) of the Balanced Budget and Emergency Defi-
cit Control Act of 1985, as amended.

This Act may be cited as the “Emergency Supplemental Appro-
priations for Additional Disaster Assistance, for Anti-terrorism Ini-
tiatives, for Assistance in the Recovery from the Tragedy that
Occurred at Oklahoma City, and Rescissions Act, 1995”.

Approved July 27, 1995.

LEGISLATIVE HISTORY—H.R. 1944 (S. 617):

SENATE REPORTS: 104-17 accompanying S. 617 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 141 (1995):
June 29, considered and passed House.
June 30, July 20, 21, considered and passed Senate.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995):
dJuly 27, Presidential remarks.
July 28, Aug. 4, Presidential statements.
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Public Law 104-20

104th Congress
An Act
To amend the Colorado River Basin Salinity Control Act to authorize additional July 28, 1995
measures to carry out the control of salinity upstream of Imperial Dam in a [S. 523]

cost-effective manner, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. AMENDMENTS TO THE COLORADO RIVER BASIN SALINITY
CONTROL ACT.

The Colorado River Basin Salinity Control Act (43 U.S.C. 1571
et seq.) is amended—
(1) in section 202(a)}— 43 USC 1592.
(A) izl}tl;e first sent?trll;:e?u , .

i striking “the following salinity control units”
and inse};ting “the following aaﬁnity ooi{ltml units and
salinity control program”; and

d(ii} by striking the period and inserting a colon;
an
(B) by adding at the end the following new paragraph:
“6) A basinwide salinity control program that the Sec-
retary, acting through the Bureau of Reclamation, shall imple-
ment. The Secretary may carry out the purposes of this para-
graph directly, or may make grants, commitments for grants,
or advances of funds to non-Federal entities under such terms
and conditions as the Secretary may require. Such program
shall consist of cost-effective measures and associated works
to reduce salinity from saline springs, leaking wells, irrigation
sources, industrial sources, erosion of public and private land,
or other sources that the Secretary considers appropriate. Such
program shall provide for the mitigation of incidental fish and
wildlife values that are lost as a result of the measures and
associated works. The Secretary shall submit a planning report Reports.
concerning the program established under this paragraph to
the appropriate committees of Congress. The Secretary may
not expend funds for any implementation measure under the
program established under this paragraph before the expiration
of a 30-day Eeriod beginning on the date on which the Secretary
submits such report.”;
(2) in section 205(a)— 43 USC 1595.
(A) in paragraph (1) by striking “authorized by section
202(a) (4) and (5)” and inserting “authorized by paragraphs
(4) through (6) of section 202(a)”; and
(B) in paragraph (4)(i), by striking “sections 202(a)(4)
and (5)” each place it appears and inserting “paragraphs
(4) through (6) of section 202”;
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43 USC 1598.

Appropriation
authorization.

43 USC 1592,

(3) in section 208, by adding at the end the following
new subsection:

“(c) In addition to the amounts authorized to be appropriated
under subsection (b), there are authorized to be appropriated
$75,000,000 for subsection 202(a), including constructing the works
described in paragraph 202(a)6) and carrying out the measures
described in such paragraph. Notwithstanding subsection (b), the
Secretary may implement the program under paragraph 202(a)(6)
only to the extent and m such amounts as are provided in advance
in appropriations Acts.”; and

(4) in subsectlon 202(b)(4) delete “units authorized to be

constructed pursuant to paragraphs (1), (2), (3), (4), and (5)”

and insert in lieu thereof “units authorized to be constructed

ordt?g)”pmgram pursuant to paragraphs (1), (2), (3), (4), (5),

an

Approved July 28, 1995.

LEGISLATIVE HISTORY—S. 523:

HOUSE REPORTS: No. 104-132 (Comm. on Resources).
SENATE REPORTS: No. 104-24 (Comm. on Energy and Resources).
CONGRESSIONAL RECORD, Vol. 141 (1995):

Apr. 27, considered and passed Senate.

July 10, 11, considered and passed House.
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Public Law 104-21
104th Congress

An Act

To authorize an increased Federal share of the costs of certain transportation

projects in the District of Columbia for fiscal years 1995 and 1996, and for _ Aug. 4,199
other purposes. [H.R. 2017]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, District of
SECTION 1. SHORT TITLE. o
This Act may be cited as the “District of Columbia Emergency Highway
Highway Relief Act”. .

SEC. 2. DISTRICT OF COLUMBIA EMERGENCY HIGHWAY RELIEF.

(a) TEMPORARY WAIVER OF NON-FEDERAL SHARE.—Notwith-
standing any other law, during fiscal years 1995 and 1996, the
Federal share of the costs of an eliEible project shall be a percentage
requested by the District of Columbia, but not to exceed 100 percent
of the costs of the project.

(b) ELIGIBLE PROJECTS.—In this section, the term “eligible
project” means a highway project in the District of Columbia—

(1) for which the United States—

(A) is obligated to pay the Federal share of the costs
of the project under title 23, United States Code, on the
date of enactment of this Act; or

(B) becomes obligated to pay the Federal share of the
costs of the project under title 23, United States Code,
during the period beginning on the date of the enactment
of this Act and ending September 30, 1996;

(2) which is—

(A) for a route proposed for inclusion on or designated
as part of the National Highway System; or

(B) of regional significance (as determined by the Sec-
retary of Transportation); and
(3) with respect to which the District of Columbia certifies

that sufficient funds are not available to pay the non-Federal

share of the costs of the project.

SEC. 3. DEDICATED HIGHWAY FUND AND REPAYMENT OF TEMPORARY
WAIVER AMOUNTS.

(a) ESTABLISHMENT OF FUND.—Not later than December 31,
1995, the District of Columbia shall establish a dedicated highway
fund to be comprised, at a minimum, of amounts equivalent to
receipts from motor fuel taxes and, if necessary, motor vehicle
taxes and fees collected by the District of Columbia to pay in
accordance with this section the cost-sharing requirements estab-
lished under title 23, United States Code, and to repay the United
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States for increased Federal shares of eligible projects paid pursuant
to section 2(a). The fund shall be separate from the general fund
of the District of Columbia.

(b) PAYMENT OF NON-FEDERAL SHARE.—For fiscal year 1997

and each fiscal year thereafter, amounts in the fund shall be suffi-
cient to pay, at a minimum, the cost-sharing requirements estab-
lished under title 23, United States Code, for such fiscal year.

(c) REPAYMENT REQUIREMENTS.—

(1) F1scAL YEAR 1996.—By September 30, 1996, the District
of Columbia shall pay to the United States from amounts
in the fund established under subsection (a), with respect to
each project for which an increased Federal share is paid in
fiscal year 1995 pursuant to section 2(a), an amount equal
to 50 percent of the difference between—

(A) the amount of the costs of the project paid by
the United States in such fiscal year pursuant to section
2(a); and

(B) the amount of the costs of the project that would
have been paid by the United States but for section 2(a).
(2) FISCAL YEAR 1997.—By September 30, 1997, the District

of Columbia shall pay to the United States from amounts
in the fund established under subsection (a), with respect to
each project for which an increased Federal share is paid in
fiscal year 1995 pursuant to section 2(a) and with respect
to each project for which an increased Federal share is paid
in fiscal year 1996 pursuant to section 2(a), an amount equal
to 50 percent of the difference between—

(A) the amount of the costs of the project paid in
such fiscal year by the United States pursuant to section
2(a); and

(B) the amount of the costs of the project that would
have been paid by the United States but for section 2(a).
(3) FISCAL YEAR 1998.—By September 30, 1998, the District

of Columbia shall pay to the United States from amounts
in the fund established under subsection (a), with respect to
each project for which an increased Federal share is paid in
fiscal year 1996 pursuant to section 2(a), an amount equal
to 50 percent of the difference between—

(A) the amount of the costs of the project paid in
such fiscal year by the United States pursuant to section
2(a); and

(B) the amount of the costs of the project that would
have been paid by the United States but for section 2(a).
(4) DEPOSIT OF REPAID FUNDS.—Repayments made under

paragraphs (1), (2), and (3) with respect to a project shall
e_

(A) deposited in the Highway Trust Fund established
bydsection 9503 of the Internal Revenue Code of 1986;
an

(B) credited to the appropriate account of the District
of Columbia for the category o? the project.

(d) ENFORCEMENT.—If the District of Columbia does not meet

any requirement established by subsection (a), (b), or (¢) and
applicable in a fiscal year, the Secretary of Transportation shall
not approve any highway project in the District of Columbia under
title 23, United States Code, until the requirement is met.
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(e) GAO AupiT.—Not later than December 31, 1996, and each Reports.

December 31 thereafter, the Comptroller General of the United
States shall audit the financial condition and the operations of
the fund established under this section and shall submit to Congress
a report on the results of such audit and on the financial condition
and the results of the operation of the fund during the preceding
fiscal year and on the expected condition and operations of the
fund during the next 5 fiscal years.

SEC. 4. ADDITIONAL REQUIREMENTS.

(a) EXPEDITIOUS PROCESSING AND EXECUTION OF CONTRACTS.—
The District of Columbia shall expeditiously process and execute
contracts to implement the Federal-aid highway program in the
District of Columbia.

(b) REVOLVING FUND AccouUNT.—The District of Columbia shall
establish an independent revolving fund account for Federal-aid
highway projects. The account shall be separate from the capital
account of the Department of Public Works of the District of Colum-
bia and shall be reserved for the prompt payment of contractors
completing highway projects in the District of Columbia under
title 23, United States Code.

(c) HIGHWAY PROJECT EXPERTISE AND RESOURCES.—The Dis-
trict of Columbia shall ensure that necessary expertise and
resources are available for planning, design, and construction of
Federal-aid highway projects in the District of Columbia.

(d) PROGRAMMATIC REFORMS.—The Secretary of Transportation,
in consultation with the District of Columbia Financial Responsibil-
ity and Management Assistance Authority, may require administra-
tive and programmatic reforms by the District of Columbia to
ensure efficient management of the Federal-aid highway program
in the District of Columbia.

(e) GAO AupiT.—The Comptroller General of the United States Reports.
shall review implementation of the requirements of this section
(including requirements imposed under subsection (d)) and report
to Congress on the results of such review not later than July
1, 1996.

Approved August 4, 1995.
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