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LIST OF BILLS ENACTED
INTO PUBLIC LAW

THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES
FIRST SESSION, 1987

BILL PUBLIC BILL PUBLIC BILL PUBLIC
LAW LAW LAW
BEWAT i 100-4 HR. 1748 ........... 100-180 H.R. 3226 ........... 100-138
HR.2... 100-17 BR. 77.......... 100-204 H.R. 3289 ........... 100-217
HR. 14.. 100-33 HR. 1783........... 100-26 H.R. 3325........... 100-152
{2 N (TR HR 82T i 100-71 H.R. 33%........... 100-238
HR 45 i 100-235 HR. 1846........... 100-50 H.R. 3427........... 100-218
HR 148 ... 100-184 HR. 1941 ........... 100-42 HR. 3428 ... 100-167
RS s B 100-63 HER 1947 it 100-53 HR. 3435........... 100-232
HR. 240........... 100-35 H.R. 1963 ........... 100-34 o R (PR 100-173
HR.242....... 100-130 HR. 1994........... 100-205 HR. 3479........... 100-234
H.R. 278..... 100-241 H.R. 2035........... 100-134 HR. 3483 ....... 100-185
ELRCBOT . 100-156 H.R. 2100........... 100-60 H.R. 3492 ........... 100-219
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HR. 348............ 100-90 H.R)2166........... 100-72 H.R. 8700........... 100-207
H.R. 390..... .. 100-210 H.R. 2243........... 100-59 HR. 8712........... 100-208
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H.R. 436............. 100-T4 HR. 2309........; 100-94
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HLR. 558 ............. 100-77 H.R. 2325........... 100-201 H.J. Res. 17 ....... 100-57
H.R. 614..... 100-160 H.R. 2360........... 100-4 H.J. Res. 53....... 100-8
H.R. 626..... 100-65 HR. 2401........... 100-231 H.J. Res. 67........ 100-39
H.R. 797 ............ 100-132 H.R. 2416........... 100-206 H.J. Res. 88....... 100-1
HR.799..... wer 100-150 H.R. 2480........... 100-66 H.J. Res. 93....... 100-2
H.R. 812..... ws 100-107 HR. 2583............ 100-226 H.J. Res. 97 ....... 100-164
HR.921..... v 100-91 H.R. 2698........... 100-239 H.J. Res. 102..... 100-6
H.R. 1056........... 100-14 H.R. 2639........... 100-212 H.J. Res. 106..... 100-56
H.R. 1085........... 100-48 B 209200 100-198 H.J. Res. 119..... 100-27
HR. 1123 ........... 100-28 H.R. 2689 ........... 100-213 H.J. Res. 122..... 100-76
HR. 1167 .....ccone. 100-45 HR. 2041 ........... 100-141 H.J. Res. 130..... 100-165
HR. 1162 ... 100-236 H.R. 2182 ........... 100-147 H.J. Res. 131.....100-5
H.R. 1168........... 100-121 H.R. 2865........... 100-95 H.J. Res. 134 ..... 100-114
H.R. 1205........... 100-133 H.R. 2893............ 100-151 H.J. Res. 158.....100-11
H.R. 1340........... 100-237 HER. 2937 ........... 100-153 H.J. Res. 178..... 100-58
H.R. 1366 ........... 100-157 H.R. 2089 ........... 100-191 H.J. Res. 181 ...... 100-67
H.R. 1403............ 100-92 HR. 2945........... 100-227 H.J. Res. 199...... 100-195
HR. 1444 ........... 100-93 a2 100-108 H.J. Res. 200..... 100-25
HR. 1461 ........... 100-175 HR. 2074 ........... 100-224 H.J. Res. 216..... 100-96
HR.1454........... 100-230 HR. 3022........... 100-80 H.J. Res. 224 ..... 100-116
H.R. 1505........... 100-20 H.R. 3030........... 100-233 H.J. Res. 234.....100-142
H.R. 1567 ........... 100-139 H.R. 3085........... 100-109 H.J. Res. 255..... 100-214
HR. 1744 ........... 100-127 HR. 3190........... 100-84 H.J. Res. 270..... 100-46
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LIST OF PUBLIC LAWS

CONTAINED IN THIS VOLUME

PUBLIC LAW

100-1.......... Extending the time within which the President may
transmit the Economic Report to the Congress.

100-2........... To provide for a temporary ]Eorohibition of strikes or lock-
outs with respect to the Long Island Rail Road labor-
management dispute.

100-3........... To designate January 28, 1987, as “National Challenger
Center Day” to honor the crew of the space shuttle

T.

100-4........... Water Quality Act of 1987

100-5........... Congratulating Dennis Conner and the crew of Stars and
'(S)iripee for their achievement in winning the America's

p.

100-6........... ing emergency additional funds available by transfer
for the fiscal year ending September 30, 1987, for the
Emergency Food and Shelter Program of the Federal
Emergency Management Agency.

100-17........... To ize the 100th anniversary of the enactment of
the Hatch Act of March 2, 1887, and its role in estab-
lishing our Nation's system of State agricultural exper-
iment stations.

100-8........... To designate the week beginning March 1, 1987, as “Fed-
eral Employees Recognition Week”.

100-9........... To designate the month of March, 1987, as “Women’s
History Month”.

100-10 . Declaring 1987 as ““Arizona Diamond Jubilee Year” ..........

100-11......... To provide for timely issuance of grants and loans by the

nvironmental Protection As‘encly under the Asbestos
School Hazard Abatement Act of 1985 to ensure that
eligible local educational ies can complete asbes-
tos abatement work in :‘5:001 buildings during the
1987 summer school recess.

100-12......... National Appliance Energy Conservation Act of 1987........

100-13......... To designate the week of April 5, 1987, April 11,
1987, as “National Know Your Cholesterol Week”'.

100-14......... To amend the National Housing Act to limit the fees
that may be charged by the Government National
Mortgage Association for the guaranty of mortgage-

100-15......... To desi March 20, 1987 as “National Energy Educa-
tion Day”.

100-16......... To designate March 21, 1987, as Afghanistan Day ..............

100-17......... Surface Transportation and Uniform Relocation Assist-
ance Act of 1987.

100-18........ To amend the Legislative Branch Appropriations Act,

1979, as reenacted, to extend the duration of the Office
of Classified National Security Information within the
Office of the Secretary of the Senate, and for other
purposes.

DATE
Jan. 28, 1987........

Jan. 28, 1987 ........

Jan. 28, 1987 ........

Feb. 4, 1987..........
Feb. 11, 1987.......

Feb. 12, 1987 ........

Mar. 12, 1987.......

Mar. 12, 1987.......
Mar. 17, 1987 .......

Mar. 25, 1987 .......

Mar. 27, 1987........
Apr. 2, 1987.........

Apr. 3, 1987..........
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100
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103
127

128

130
132

262
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100-19.........

100-20.........

100-21.........
100-22.........

100-23

100-24.........

100-26.........

100-28

100-30.........

100-31.........

100-32
100-33

LIST OF PUBLIC LAWS

Designati BaAPnl 3, 1987, as “Interstate Commerce Com-

mission

Making technical corrections relating to the Federal Em-
ployees’ Retirement System.

To designate ‘“National Furmer POW Recognition Dsy"

To authorize and request the President to issue a E
mation designati June 1 through June 7, 1987 as
“National Fishing

To designate May 1987 as “Older Americans Month" .......

To designate the month of May, 1987 as “National
Cancer Institute Month”.

To designate April 10, 1987, as “Education Day U.S.A."....

Defense Technical Corrections Act of 1987 ......ccvceveiiinnnne

Da:;gn ngthe week of April 19, 1987, through April 25,

National Minority Cancer Awareness Week”.

To amend the Food Security Act of 1985 to extend the
date for submi the report required by the Nation-
al Commission on Dairy Policy.

To designate the month of April 1987, as “National Child
Abuse Prevention Month".

To authorize and request tha President to issue a procla-
mation designating Apr “ih May 2, 1987, as
“National Organ and ue Dono wareness Week”'.

To designate the period commencing on May 3, 1987, and
ending on May 10 1987, as “National Ol ‘Americans
Abuse Prevention Week

To _desg::ﬂa;he month of May 1987 as “National Diges-

tive Awareness Month’

To designate certain river seﬁmenu in New Jersey as
study rivers for potential inclusion in the national wild
and scenic river system.

. To amend the Surface Mining Control and Reclamation

100-35.........

100-36

100-37.........

100-38.........

100-39.........

Act of 1977 to permit States to set aside in a special
trust fund up to 10 per centum of the annual State
funds from the Abandoned Mine Land Reclamation
Fund for expenditure in the future for purposes of
abandoned mine reclamation, and for other purposes.

To amend the National Trails System Act to designate
the Santa Fe Trail as a National Historic Trail.

Deslgn ating the week of May 10, 1987, through May 16,
%38;] as “National Ost.eopomsls Prevention Week of

DeleFnatmg May 10, 1987, th.rough May 16, 1987, as
“Just Say No to Drugs Week”.

Stewart B. McKinney National Wildlife Refuge Designa-
tion Act of 1987. "

To aut:horize and request t.h?3 I:resident to mai.lg 31 5}:g:;rx:]a
mation designati hrough May 10, » 88
“Jewish Heritage X

. To hl::]:;owde for a temporary increase in the public debt
imit.

To extend certain protections under title 11 of the
United States Code, the Bankruptcy Code

To redpea.l amend certain sections of the Powerplant
Industrial Fuel Use Act of 1978.

. Thnﬁ Savmgs Fund Investment Act of 1987...

May 25, 1987, as “Natmnal Day of Mournmg
for the Vgchms of the U.S.S. Stark”

Farm Disaster Assistance Act of 198'?

To recognize the one hundred and twent ﬁﬁh anniver-
sary of the United States Department of Agriculture.

DATE

Apr. 3, 1987..........

Apr. 7, 1987..........

Apr. 10, 1987.......

Apr. 10, 1987........
Apr. 10, 1987........

Apr. 17, 1981........
Apr. 21, 1987........
Apr. 21, 1987........

Apr. 24, 1987........

May 12, 1987.......

May 12, 1987
May 183, 1987

May 14, 1987

May 15, 1987.......
May 15, 1987........

May 21, 1987

May 22, 1987........

May 23, 1987

May 27, 1987
May 29, 1987

PAGE
263

265
266
267

268
269



PUBLIC LAW

100-49.........

100-51.........

100-55.........

100-66.........
100-57.........
100-58.........
100-59.........

100-60.........

100-61.........
100-62.........
100-65.........
100-66.........

100-67.........
100-68.........
100-69.........

100-70........

100-71.........
100-72.........

100-73.........

. To

LIST OF PUBLIC LAWS

To amend title 5, United States Code, to extend the
retention pmmom of such title to carta.m

rate em) loyeasmthe’l‘uaonwageareaw

pay otherwise be subject to reduction pursmmt
to a wage survey.

New GI Bill Continuation Act

Gomlaxflemoratjng the fortieth anniversary of the Marshall
P

Higher Education Technical Amendments Act of 1987 ......

To observe the 300th Commencement exercise at the
Ohio State University on June 12, 1987.

Designating June 14, 1987, as “Baltic Freedom Day”

Magistrates’ Retirement Parity Act of 1987 ........ccoovuvvinres

Recognizing the service and contributions of the Honora-
ble Wilbur J. Cohen.

To prohibit the imposition of an entrance fee at the
Statue of Liberty National Monument, and for other
purposes.

Tng;sggnate June 19, 1987, as “American Gospel Arts

To designate the third week in June 1987 as “National

Dairy Goat Awareness Week”.
Designating June 25, 1987, as “National Catfish Day”.......
To te the Federal Building located at 10 Cause-
waﬁ » Boston, Massachusetts, as the “Thomas P.

eill, Jr., Federal Building”.
To doaigmate the border station at 9931 Guide Meridian
ﬁm Washington, as the “Kenneth G. Ward

n

Designating the week inning June 21, 1987, as “Na-
tional OQutward Bound Week".

To Dtiy’eajgnate October 28, 1987, as “National Immigrants

To authorize the establishment of a Peace Garden on a
site to be selected by the Secretary of the Interior.

Designating July 2, 1987, as “National Literacy Day” ..

To Cﬁ:owde for the eonveyame of certain public la.nds in

, and Etowah Counties, Alabama,

and for othecr purpmes

To extend hempnranly the go international fish-
ery agreement between the m States and the Re-
public of Korea, and for other purposes.

Commemor?tmg the bicentennial of the Northwest Ordi-
nance of

Designating the month of November 1987 as “National
Alzheimer's Disease Month".

To des:gnate the period commencing on July 27, 1987,
on p: 2 1987, gs “Nat.rgnal Czech
Amenm eritage
atetheweakofAuguntz. 1987, through August
8, 1987, as “National Podiatric Medicine Wi “i
Supplemental Appropriations Act, 1987 ..

To amend the Small BusmeaaActandtheSmalJ Busn
ness Investment Act of 1958.

To on July 13, 1987,
26. 1987, as i[l S. Oly'mpm Festi-

designate the
and ending on ,Y
val-’87 Celebration”, and to demgnate July 17, 1987, as
“U.8. Olympic Festival-'87 Day”.

DATE

May 29, 1987........

June 1, 1987.........
June 1, 1987.........

June 16, 1987 .......
June 18, 1987.......
June 18, 1987.......

June 19, 1987.......

June 23, 1987.......

June 25, 1987

June 25, 1987
June 29, 1987

June 29, 1987

June 29, 1987 .......

June 29, 1987

June 30, 1987.......

July 6, 1987...
July 10, 1987.

July 10, 1987.

July 10, 1987.
July 10, 1987.

July 10, 1987.

July 10, 1987.

July 11, 1987........
July 11, 1987........

July 15, 1987.

PAGE
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331
333

335

365
367
369

31

372
373
374
375
376

317
378
379
381

386
388
389

390

391
477
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X LIST OF PUBLIC LAWS

PUBLIC LAW

100-74..... To d te the Federal Building and United States
e it ich bon R Tl e

arren T 1h
and Umted St.ama Courthouse”. g o

100-T5...c0ue. To designate the period commencing on August 2, 1987,
e e o Mg 157 & ot 2
ics Week”, an
"Inbaylrl;i;tmnal Speclal Olympics Day”,

100-T6......... To designate the week beginning July 16, 1987, as “Snow
White Week”. ¥ '

100-77......... Stewart B. McKinney Homeless Assistance Act ...

100-78......... To designate the period commen November 15 1937
and ending November 21, 198?0113:? “Geography Aware-

ness Week''.
100-79......... To designate July 25, 1987 as “Clean Water Day” ..
100-80......... To ljg:l“:nde for a temporary extension of the pubhc debt
1T.

100-81......... To designate the week of October 4, 1987, through Octo-
ber 10, 1987, as “Mental Illness Awareness Week".

100-82......... To designate August 1, 1987, as “Helsinki Human Rights

100-83......... To confar the honora status of Librarian of Congress
Emeritus on Daniel ?

100-84......... 'I'o1 _provide for a temporary increase in the public debt
imit.

100-85......... To dedicate the North Cascades National Park to Sena-
tor Henry M. Jackson.

100-86......... Competitive Equality Banking Act of 1987 ... %
100-87......... Demgna #bch t 11, 1987, as “National N’elghborhood
a

100-88......... Dea:gnatmg the month of August 1987 as “National
Child Support Enforcement Month”.

100-89......... Ysleta del Sur Pueblo and Alabama and Coushatta
Indian Tribes of Texas Restoration Act.

100-90......... To amend title 39, United States Code, to extend to cer-
tain officers and employees of the United States Postal
Service the same procedural and aﬁopeal rights with re-
spect to certain adverse personnel actions as are af-
forded under title 5, Umted States Code, to Federal
employees in the competitive service.

100-91......... To require the Secretary of the Interior to conduct a
study to determine the appropriate minimum altitude
for aircraft flying over national park system units.

100-92......... To designate the United States Post Office Buildi lo-
cated in St. Charles, Illinois, as the “John E. Grot

Post Office Building”.

100-93......... Medicare and Medicaid Patient and Program Protection
Act of 1987.

100-94......... To amend the Christopher Columbus Quincentenary Ju-
bilee Act.

100-95......... Wampanoag Tribal Council of Gay Head, Inc., Indian
Claims Settlement Act of 1987.

100-96........ To s.:fpurt a ceasefire in the Iran-Iraq war and a negoti-
solution to the conflict.
100-97......... Excellence in Minority Health Education and Care Act...
100-98........ To designate the Federal building located at 330 Inde-
ndence Avenue, SW, Washington, District of Colum-
ia, as the “Wilbur J. Cohen Federal Building”.

100-99......... To extend certain protections under title 11 of the
United States Code, the Bankruptcy Code.

DATE

July 17, 1987........

July 20, 1987

July 21, 1987

July 22, 1987........
July 24, 1987........

July 28, 1987
July 80, 1987

July 31, 1987

Aug.
Aug.
Aug.
Aug.

Aug.
Aug.

Aug.
Aug.
Aug.

Aug.

Aug.

Aug.
Aug.
Aug.
Aug.
Aug.
Aug.

Aug.

4,1987..

18, 1987

18, 1987

18, 1987

18, 1987

18, 1987 .......

18, 1987 .......

18, 1987 .......

18, 1987 .......
18, 1987.......

18, 1987 .......

b4l
542

543
545

550
551

552
664

665

673

674

679

680
700
T04
11
13
715

716



LIST OF PUBLIC LAWS

100-100...... To amend the Farm Disaster Assistance Act of 1987 to
extend the reporting date for the ethanol cost effective-

ness study.

100-101...... To desanate November 1987, as “National Diabetes
Month".

100-102....... To ea:ﬁg:omu&ptember 18, 1987, as “National POW/

100-108....... To d November 17, 1987, as “National Communi-
ty Education Day”.

100-104....... To deaiglmta October 6, 1987, as “German-American

100-105...... To te the week ing October 4, 1987, as “Na-
Schoul Yearbook eek

100-106....... To designate thethmonth of October 1987, as “Lupus

Awareness Mon

100-107....... Mx;{’?r}m Baldrige National Quality Improvement Act of

100-108....... Uniform Cotton Classing Fees Act of 1987 ...

100-109....... To amend the Water Resources Development Act of 1986
relating to the level of flood protection provided by the
flood control pmject for Lock Haven, Pennsylvania.

100-110....... Designating the of September 13 through Septem-
%r }!9 1987, as "Natwnal Reye's Syndmm:g Awargt:m
eel

100-111....... To temporarily restrict the ability to document foreign-
built fish processing vessels under the laws of the
United States.

100-112....... To recognize the efforts of the United States Soccer Fed-
eration in bringing the World Cup to the United States

in 1994.
100-113....... Federal Triangle Development Act
100-114....... Designating the week of Se 20, 1987, through
%eptﬁx'gber 26, 1987, as “Emergency Medical Services
eel
100-115....... To demgnata the period ptember 21, 19‘8’1‘

m%mu r 27, 19 a.s ‘Natlon.al

100-1186....... Demgnatmgt.lmwe&kofomher 18, 1987, thruugh()cto-
ber 24, 1987, as “Benign Essential Blepharospasm

Awareness Waek

100-117....... To extend the period for waivers of State eligibility re-
gjr;mentatoennhleoertamﬁtatmtnq ify for child
and neglect assistance.
100-118....... To dm&nata October 1987 as “Polish American Heritage
Mon li.
100-119....... Increasing the statutory limit on the public debt...
100-120...... Making continuing appropriations for the ﬁscal yam'

1988, and for athar purposes.

100-121....... To amend section 902(e) of the Federal Aviation Act of
1958 to revise criminal penalties relating to certain
aviation reports and records offenses.

100-122...... To prcmds for the extension of certain programs relating

housmg and community development, and for other

100-123 o the

-123....... Relating bn payment for falemmmumcat.mns equip-
ment and certain services furnished by the Sergeant at
Arms and Doorkeeper of the Senate.

100-124....... To das"gnnbe October 1987 as “National Down Syndrome
Month".
100-125....... Da&ygimnx September 27, 1987, as “Gold Star Mothers

Aug. 18, 1987

Aug. 18, 1987 .......

Aug. 18, 1987

Aug. 18, 1987 .......

Aug. 18, 1987
Aug. 18, 1987

Aug. 20, 1987

Aug. 20, 1987 .......
Aug. 20, 1987 .......

Aug. 20, 1987 .......

Aug. 20, 1987

Aug. 20, 1987

Aug. 21, 1987
Sept. 23, 1987

Sept. 24, 1987

Sept. 28, 1987.......

Sept. 28, 1987.......

Sept. 28, 1987

Sept. 29, 1987.......
Sept. 80, 1987.......

Sept. 30, 1987

Sept. 30, 1987

Oct. 5, 1987....

Oct. 8; 1987..........
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xii LIST OF PUBLIC LAWS

PUBLIC LAW
100-126....... To designate the dalgaof October 1, 1987, as “National
Medical Research Day”.

100-127....... To amend the National Historic Preservation Act to
extend the authorization for the Historic Preservation

100-128....... :Iamgnate the week of October 11, 1987, through Octo-
ber 17, 1987, as “National Job Skills Week”.

100-129....... To designate October 16, 1987, as “World Food Day” ..

100-130....... To provide for the conveyance of certain public 1andn in
Oconto and Marinette ties, Wisconsin.

100-131....... Daﬁl,gnga October 15, 1987, as “National Safety Belt
se .

100-132....... To authorize the donation of certain non-Federal lands to
Gettysburg National Military Park and to require a
study and report on the final development of the park.

100-133....... To direct the Secremgaof Agriculture to release a rever-
sionary interest of United States in certain land lo-
cated in Putnam County, Florida, and to direct the
Secretary of the Interior to convey certain mineral in-
terests of the United States in such land to the State
of Florida.

100-134....... To amend the Act establishing Lowell National Histori-
cal Park, and for other purposes.

100-135....... To change the title of empl designated by the Li-
brarian of Congress for goz duty and to make the
rank structure and pay for such employees the same
as the rank structure and pay for the Capitol Police.

100-136...... To prowde interim extensions of collection of the Veter-

ans’ Administration housing loan fee and of the formu-
la for determining whether, upon foreclosure, the. Vet-
erans Administration shall acquire the property secur-
ing a guaranteed loan, and for other purposes.

100-137....... To combme the Senators’ Clerk Hire Allowance Account

the Senators’ Official Office Expense Account into
a oombmed gingle account to be known as the “Sena-
tors' Official Personnel and Office Expense Account”,
and for other purposes.

100-138....... To amend the Anti-Drug Abuse Act of 1986 to permit
certain participants in the White House Conference for
a Drug Free erica to be allowed travel expenses,
and for other purposes.

100-139....... Cow Creek Band of Umpqua Tribe of Indians Distribu-
tion of Judgment Funds Act of 1987.

100-140....... To amend title 5, United States Code, to provide for the

extension of icians comparability allowances and
to amend tltlph 53 United States C:ge, to provide for

z¥ech] Igfy for ps cholug:ata in the commissioned corps
blic th Service.

100-141....... 1988 Olympic Commemorstlve Coin Act .. s
100-142....... To designate the month of November in 1987 as "Natlon-

al Hospice Month”.
100-143....... To mate the month of November 1987, as “National
read Baking M
100-144....... Deuﬁna the week begmm.ng October 25, 1987, as
atlgﬁ Adult Immunization Awareness Week'.

100-145....... To designate the week beginning on November 2, 1987,
and ending on November 8, 1987, as “National Tour-
ette Syndrome Awareness Week”.

100-146....... Develoxgznta.l Disabilities Assistance and Bill of Rights
Act ndments of 1987

100-147....... National Aeronautics and Space Administration Authori-
zation Act of 1988.

. 14, 19817.........
. 15, 1987.........

. 16, 1987........

Oct
Oct
Oct. 15, 198T.........
Oct
Oct

. 16, 1987.........

. 16, 1987

. 16, 1987.........

Oct. 16, 1987.........

Oct. 21, 1987.........

Oct. 283, 1987.........

Oct. 26, 1987.........

Oct. 26, 1987

Oct. 28, 1987.........
Oct. 28, 1987.........

Oct. 28, 1987
Oct. 28, 1987
Oct. 28, 1987

Oct. 29, 1987

Oct. 30, 1987.........

810
811

813

814

820

822
830

832
836



PUBLIC LAW

100-150

100-151.......

100-152
100-153

100-154.......

100-155.......

100-156

100-157

100-158....... Providing

100-159.......

100-160

100-161
100-162

100-163.......

100-164.......

100-165....... T

100-166.......

100-167
100-168

100-169

100-170.......

100-171

100-172

100-173.......

LIST OF PUBLIC LAWS

To extend the Aviation Insurance Program for five years.

To amend the Wild and Scenic Rivers Act by designating
a segment of the Merced River in California as a com-
ponent of the National Wild and Scenic Rivers System.

To designate a segment of the Kings River in California
as a wild and scenic river, and for other purposes.

To reauthorize the Fishermen's Protective Act.........ccoocvn...
Todeazgnatethamentofﬂorrldnr in the State of
Alabama as the Robert E. (Bob) Jones, Jr. Highway.

Indian Law Technical Amendments of 1987...

To provide for the extension of certain pmgrams relating
to housing and community development, and for other
purposes.

W the week beginning November 8, 1987, as

= Women Veterans Recognition Week”.

‘1‘0 te the Federal Building and United States

located at 315 West Street in Lan-

smﬁ Michigan, as the “Charles E. lain Feder-
uilding and United States Post Office”.

To provide for the transfer of certain lands in the State

Anmna and for other purposes.

port for the Civic Achievement Award Pro-
ﬁl;am mHonoroftheOﬂice of Speaker of the House of
presen

tatives.
To amend chapter 9 of title 17, United States Code, re-
rotection extended to semiconductor chlp
products of foreign entities.

To designate the new United States courthouse in Bir-
mingham, Alabama, as the “Hugo L. Black United
States Courthouse”.

Designating the week of November 8 through November
14, 1987, as “National Food Bank Week"'.

Making further continuing appropriations for the fiscal
year 1988, and for other purposes.

To designate the period commencing on November 15,
kgg &:gk ending on November 22, 1987, as “National

To recognize the Disabled American Veterans Vietnam
Veterans National Memorial as a memorial of national
significance.

To designate the week beginni November 22, 1987, as
“National Family Caregwamn‘s

To designate the week of November 22, 1987, t.hrou,gh
Navember 28, 1987, as “National Family W

To e for the distribution within the Umted States

the film entitled “America The Way I See It".

Designating the week begm.mnq November 15, 1987, as
“African American Education Week".

Expressing the sense of the Congress that United Na-
tl:onn General Assembly Resolution 3379 (XXX) should
be overturned, and for other purposes.

Toprmdefort!mext&nmnn of certain programs relating

to housing and community development, and for other
purposes.

To designate the period commencing November 22, 1987,

%d ]:ndu:g Nmramber 28, 1987, as “American Indian
eel

daslgnatet‘heweekbe%nmng ing November 22, 1987, as
“National Adoption Week”'.
Poultry Producers Financial Protection Act of 1987...........

DATE

Nov. 3,
Nov.

Nov.
Nov.
Nowv.

Nov.

Nov.
Nov.
Nov.
Nov.

Nov,

13, 1987 ......
18, 1987 .......
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xiv LIST OF PUBLIC LAWS

PUBLIC LAW

100-174....... To deqignate the Kern River as a national wild and
scenic river.

100-175....... Older Americans Act Amendments of 1987 ...

100-176....... To designate the week of November 29, 1987 t.hmugh

December 5, 1987, as ‘“National Home Health Care
Week”.

100-1717....... Public Health Service Amendments of 1987 ........
100-178....... Intelligence Authorization Act, Fiscal Year 1988 ................

100-179....... To provide for the temporary extension of certain pro-
grams relating to housing and community develop-
ment, and for other purposes.

100-180....... National Defense Authorization Act for Fiscal Years
1988 and 1989.

100-181....... Segfun;é‘{gs and Exchange Commission Authorization Act
1987.

100-182....... Sentencing Act of 1987

100-183....... To designate December 7, 1987, as ‘“National Pearl
bor Remembrance Day’ n the occasion of the an-
niversary of the attack on Pearl Harbor.

100-184....... Michigan Wilderness Act of 1987
100-185....... Criminal Fine Improvements Act of 1987...

100-186....... To designate “The Stars and Stripes Forever aathe na-
tional march of the United States of America.

100-187....... De Soto National Trail Study Act of 1987 ... 5
100-188....... To designate the week of December 13, 1987 Lhmugh De-
Drugged

cember 19, 1987, as “National Drunk and
Driving Awareness Week”.

100-189....... Designating January 8, 1988, as ‘“National Skiing Day”....

100-190....... Relating to the commemoration of January 28, 1988, as a
“National Day of Excellence”.

100-191....... Independent Counsel Reauthorization Act of 1987...

100-192....... To amend the National Trails System Act to dsa:g-nate
the Trail of Tears as a National Historic Trail.

100-193....... Making further continuing appropriations for the fiscal
year ending September 30, 1988, and for other pur-
poses.

100-194....... To congratulate King Bhumibol Adulyadeg of Thailand

on his sixtieth birthday on December

100-195....... Designating April 1988 as “Actors’ Fund of Amenca Ap-
preciation Month".

100-196....... To amend the Reclamatmn Authorization Act of 1976 (90
Stat. 1324, 1327).

100-197....... Making further continuing appropriations for the fiscal
year ending September 30, 1988, and for other pur-
poses.

100-198....... Veterans’ Home Loan Program Improvements and Prop-
erty Rehabilitation Act of 1987,

100-199....... Authorm:l:f the hand enrollment of the budget reconcili-
ation bill and of the full-year continuing resolution for
fiscal year 1988.

100-200....... To provide for the temporary extension of certain
grams relating to housing and community develop-
ment, and for other purposes.

100-201....... To authorize the acceptance of a donation of land for ad-
dition to Big Bend 15

100-202....... Making further continuing appropriations for the fiscal
year 1988, and for other purposes.

100-203....... Omnibus Budget Reconciliation Act of 1987 ..

100-204....... Fonagn Relations Authorization Act, cha.l Years 1983

ational Park, in the State of Texas.

11, 1987

18, 1987

P :?E:?E’s? ??E’?? ¥V X ¥ :??.E’

18, 1987
Dec. 20, 1987

Dec. 21, 1987

11, 1987.......
11, 1987 ........
11, 1987 ........

14, 1987........

15, 1987 .......
16, 1987........

16, 1987........

17, 1987 ........

Dec. 21, 1987........

Dec. 21, 1987........

Dec. 22, 1987 ........

Dec. 22, 1987........
Dec. 22, 1987 .......

Dec. 22, 1987

PAGE

924
926
985

986

1009
1018
1019
1249
1266
1273

1274
1279
1286

1287
1289
1291
1292

1293
1309

1310

1311
1312
1313
1314

18156
1326

1327

1328
1329

1330
1331



LIST OF PUBLIC LAWS

PUBLIC LAW

100-205....... To amend the boundaries of Stones River National Bat-
tlefield, Tennessee, and for other purposes.

100-206....... To establish the Jimmy Carter National Historic Site
and Preservation District in the State of Georgia, and
for other purposes.

100-207...... To designate the Federal building located at 600 West
Madison, Chicago, Illinois, as the “Harold Washington
Social Security nter”.

100-208....... To designate the United States Livestock Insects Labora-
tory in Kerrville, Taxaa, as the “Knipling-Bushland Re-
search Laboratory”.

100-209....... To designate the Clarks Hill Dam, Reservoir, and High-
way transversing the Dam on the Savannah River,
Gao and South Carolina, as the J. Strom Thur-

mond Dam, Reservoir, a.nd Highway.
100-210....... To h!gl;;n.dﬂ that a gold medal be presented to
Lasker for her humanitarian contributions in
themnsofmedmalreseardlandeducahon,urban
beautification and the fine arts, and for other purposes.

100-211....... To authorize and direct the National Park Service to
assist the State of Georgia in relncatmg a highway af-

fecting the Chickamauga and Chattanooga National
Military Park in Georgia.
100-212....... To repaal the Brown-Stevens Act concerning certain
dian tribes in the State of Nebraska.

100-213....... A:i:gg? Control and Disarmament Amendments Act of

100-214....... Demgnatm%vthe third week in May 1988 as “National
Tourism

100-215....... To dea:g:nnte t.he United States Post Office at 600 Frank-
lin Avenue in Garden City, New York. as the “John
W Wydler United States ost Office””.

100-216....... To direct the Federal Energy Regulatory Commission to
Wmordermth reapeettoDocketNo EL-85-38-

100-217....... To amend the Export-Import Bank Act of 1945 ..........ccouuneee
100-218....... To allow the obsolete submarine United States ship

Blenny to be transferred to the State of land
before the expiration of the otherwise applicable 60-
day congressional review period.

100-219....... Rural Crisis Recovery Program Act of 1987... -
100-220....... Uli.lﬁ States-Japan Fishery Agreement Appmal Act of

100-221....... To reoo%?ﬁ r:{:he significance of thsdadmmmtrahon of the
Feder way System and to express apprecia-
tion to Ray ;hglalmgs:t for his dedicated eﬁ'ortapm im-
proving the Federal-Aid Highway System.

100-222....... Calling upon the Soviet Union to immedia r-
mimonpom emigrate to all those whotely E to ?:in
spouses or fiances in the United States.

100-223....... Airﬁrt and Airway Safety and Capacity Expansion Act

100-224....... To amend title 10, United States Code, to make technical
aorrectmnamprovmonauf!sw enacted by the Military
Retirement Reform Act uf 1986.

100-225....... To establish the El Mal National Monument and the
El Malpais National rvation Area in the State of
New Mexico, to authorize the Masau Trail, and for
other purposes.

100-226....... To authorize additional approj natmns for the San Fran-
cisco Bay National Wﬂrﬁtfe

Dec. 24, 1987 ........

Dec. 24, 1987

Dec. 24, 1987

Dec. 24, 1987........

Dec. 24, 1987 ........

Dec. 24, 1987........

Dec. 29, 1987......

Dec. 29, 1987
Dec. 29, 1987

Dec. 29, 1987
Dec. 29, 1987

Dec. 29, 1987

Dec. 29, 1987 ........

Dec. 30, 1987 .......

Dec. 30, 1987 ........

Dec. 31, 1987.........

Dec. 31, 1987

XV

PAGE
1438

1434

1438

1439

1440

1441

1442

1443
1444
1448

1449

1450

1454
1455

1456
1458

1482

1484

1486
1536

1539



Xvi LIST OF PUBLIC LAWS

PUBLIC LAW DATE PAGE

100-227....... V%tfw' Compensation Cost-of-Living Adjustment Act Dec. 31, 1987........ 15562

100-228....... Seminole Indian Land Claims Settlement Act of 1987 ....... Dec. 31, 1987....... 1556

100-229....... vaiding for the convening of the second session of the Jan. 2, 1988.......... 1562
One Hundredth Congress.

100-230....... opmm certain vnte contributions for construction Jan. 5, 1988.......... 1563
the Korean Veterans Memorial to be invested

in Govemment. securities until such con-
tnbutad amounts are required for disbursement for the

memorial.
100-231....... Relz!x;%v‘;able Resources Extension Act Amendments of Jan. 5, 1988...... 15656
100-232....... Charitable Assistance and Food Bank Act of 1987 ............. Jan. 5, 1988........ 1566
100-233....... Agricultural Credit Act of 1987 Jan. 6, 1988.......... 1568
100-234....... Notice to Lessees Numbered 5 Gas Royalty Act of 1987 ....  Jan. 6, 1988.......... 1719
100-235....... Computer Security Act of 1987 Jan. 8, 1988.......... 1724
100-236....... To amend title 28, United States Code. ide for the Jan. 8, 1988......... 1731
selection of the court of ap ulnple ap-
peals filed with respect to s&me sgency order.
100-237....... Commodity Distribution Reform Act and WIC Amend- Jan. 8, 1988........ 1733
ments of 1987,
100-238....... Making technical corrections relating to the Federal Em- Jan. 8, 1988......... 1744
ployees’ Retirement System, and for other purposes.
100-239....... Commercial Fishing Industry Vessel Anti-Reflagging Jan. 11, 1988....... 1778
Act of 1987.
100-240....... To amend the National Fish and Wildlife Foundation Es- Jan. 11, 1988........ 1785

tablishment Act with respect to management requisi-
tion, and disposition of real property, reauthorization,
and participation of foreign governments.
100-241....... Al.i:glac'zra Native Claims Settlement Act Amendments of Feb. 3, 1988.......... 1788

100-242....... Housing and Community Development Act of 1987.......... Feb. 5, 1988......... 1815



RECOMMENDATIONS OF THE PRESIDENT

CONTAINED IN THIS VOLUME

DATE PAGE

Reeomtqendatiuns for Executive, Legislative, and Judicial Jan. 5, 1987.............. 1967
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LIST OF BILLS ENACTED
INTO PRIVATE LAW

THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES

BILL PRIVATE
LAW
HR. 118} e 100-4
H.R. 1890........... 100-5
H.R. 1863........... 100-7

FIRST SESSION, 1987
BILL PRIVATE
LAW
HR. 3295........... 100-3
HR. 3819........... 100-6

BILL

PRIVATE
LAW

100-2
100-1

Xix



(UFYJAVE 24.0d 7102 %4d
WAL FTA ™ 519 T OE
AFTATE (FATHAY. LT A mﬁﬁﬂfﬁ IARHL S gD
o=y Wusd@r canl s

—

‘1:"]7:'._: < ._.ﬂ,u} M x :3::% o ;:1;:

 pad ey, = - ' - iR o B i

0 o B8 E Frolt R ik 0] - S
fONE, . . 8RS & =il = HUE AU S0 .. s g
i .



LIST OF PRIVATE LAWS

CONTAINED IN THIS VOLUME

F/V CREOLE.

. For the relief of Kil Joon Yu Callahan...........

For the relief of Nancy L. Brady

... To authorize a certificate of documentation for the vessel

For the relief of Jose Maria Vas

For the relief of Chu Pei Yun (Zhu Bei Yun)
For the relief of Susan A. Sampeck

For the relief of Helen Ying-Yu Lin

PAGE
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1975
1975
1975
1976

xXX1
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LIST OF CONCURRENT RESOLUTIONS

CONTAINED IN THIS VOLUME

H. Con. Res. 151....
H. Con. Res. 161....

H. Con. Res. 175....

. Adjournment—Senate and House of Representatives
. Joint session

... Enrollment correction—H.R. 1
. dJoint Committee of Congress on the Library—

Designation of member.
Adjournment—House of Representatives and Senate
“United States Senator Robert C. Byrd's Addresses

on the
Bicentennial

of the United
ition""—Senate print.

Hadassah—Seventy-fifth anniversary

commemoration.
of remembrance of victims of the Holocaust—

D

pitol rotunda ceremony.

Enrollment corrections—H.R. 2

States Senate:

Berlin—Seven hundred and fiftieth anniversary

commemoration.

Adjournment—House of Representatives and Senate

Ducks Unlimited, Incorporated—Fiftieth
anniversary commemoration.

Gafllleﬁ:det University—1987 Special Olympics Torch
y.

. Adjournment—House of Representatives and Senate
Federal budget—Fiscal years 1988-1990

Constitution bicentennial and Great Compromise of
the Constitutional Convention commemoration—
Special ceremony.

“Developments in Aging” report—Senate reprint......

Enrollment corrections—H.R. 558...

Adjournment—House of Rapresentauvea and Senate

Enrollment corrections—H.R. 1827...

Adjournment provisions—House of Representatives

and Senate.

“The Constitution of the United States of America”
pamphlet—House print.
Developing countries—Agricultural markets...............
“Celebration of Citizenship”—Constitution
bicentennial ceremony.
Adjournment—House of Representatives and Senate
“Guide to Records of the United States Senate at
the National Archives, 1789-1989; Bicentennial
Edition"—Senate print.
Colorado—International Association of Fire Fighters
Fallen Fire Fighter Memorial.
Soviet-American families—Soviet visitation

ions.

DATE

Feb. 26, 1987 .....
Mar. 20, 1987 ....
Mar, 20, 1987 ....

May 21, 1987.....
June 24, 1987....
June 26, 1987....

June 30, 1987....
July 1, 1987.......
July 1, 1987.......

. dJuly 1, 1987.......

July 15, 1987...
July 81, 1987 ...
Aug. 5, 1987

Aug. T, 1987 ......
Aug. T, 1987 ......

Nov. 8, 1987.......
Nov. 4, 1987.......

PAGE
1979
1979
1979
1980

1980
1981
1981
1982

1983
1983

1984
1984

1985

1985
1986

2004
2005

2005
2006
2006



XXIV

CON. RES,
H. Con. Res. 140....

LIST OF CONCURRENT RESOLUTIONS

“Guide to Research Collections of Former Members
of the United States House of Representatives,
1789-1987"—House print.

“Guide to Records of the United States House of
Rag)resentatives at the National Archives, 1789-
1989: Bicentennial Edition”—House print.

Military aid to Nicaragua and Iran—dJoint report......

Adjournment—House of Representatives...........ccooneeee

. Adjournment—House of Representatives and Senate

Jazz—Designation as an American national treasure
School children—Physical education programs...........

Declaration of Independence, United States
Constitution, and Federalist Papers—Secondary
school requirements.

Adjournment—House of Representatives and Senate

DATE
Nov. 4, 1987..

Nov. 4, 1987..

Nov. 10, 1987

Nov. 10, 1987.....
Nov. 20, 1987.....
Dec. 4, 1987 .......

Dec. 12, 1987
Dec. 21, 1987

Dec. 22, 1987

PAGE
2011

2011



LIST OF PROCLAMATIONS

CONTAINED IN THIS VOLUME
DATE
..... National Hungarian Freedom Fighters Day, 1986.............. Oct. 20, 1986 ............
... National Women Veterans Recognition Week, 1986........... Oct. 20, 1986 ............
.. A Time of Remembrance for Victims of Terrorism............. Oct. 22, 1986 ....
United Nations Day, 1986 Oct. 22, 1986 ....
National Kidney Program Day, 1986 Oct. 23, 1986 ....
National Housing Week, 1986 Oct. 25, 1986 ....
National Adult Immunization Awareness Week, 1986....... Oct. 25, 1986 ....
Crack/Cocaine Awareness Month, 1986... Oct. 31, 1986 ....

& Nag:ayonall Child Identification and Ba.faty Informatlon Oct. 31, 1986 ............

e lnto Full Force and Effect the Covenant With Nov. 8, 1986............. 2027
the onwealth of the Northern Mariana Islands,

and the Com of Free Association With the Feder-

ated States of Micronesia and the Republic of the Mar-

National Alzheimer’s Disease Month, 1986............cc.ovneneene. NOV.
Centennial of the Birth of David Ben-Gurion..........ovcveeee.. NoW,
National Hospice Month, 1986 Nov.
National Arts Week, 1986 Nov.
Balute to School Volunteers Day, 1986 ...........ccccoovsncrnrrirnnee. NOV.
National Adoption Week, 1986 Nov.
. National Philanthropy Day, 1986 Nov.
National Diabetes Month, 1986 Nov.
National Community Education Day, 1986... wesnsennss NOV.

The National Florul Emblem of the Umtad Statas of Nov.
America, the Rose

National Home Care Week, 1986 Nov.
National Family Week, 1986 Nov.
American Indian Week, 1986 Nov.
.. National Family Caregivers Week, 1986.............oconrnvrcennn. NOV.
National Farm-City Week, 1986 Nov. 26, 1986 ...
..... National Aplastic Anemia Awareness Week, 1986.............. Dec. 2, 1986......
..... National Epidermolysis Bullosa Awareness Week, 1986.... Dec. 2, 1986......
... National Pearl Harbor Remembrance Day, 1986................. Dec. 2, 1986
.. National SEEK and College Discovery Day, 1986............... Dec. 2, 1986......
Year of the Reader, 1987 Dec. 8, 1986
-.. Walt Disney Recognition Day, 1986 Dec. b, 1986
...... National Alopecia Areata Awareness Week, 1986.............. Dec. 8, 1986
.. Made in America Month, 1986
Wright Brothers Day, 1986
uman Rights , Bi i 2 H . 10, 1
%}gk’llg)gg ill of Rights Day, and Human Dec. 10, 1986

. United Way Centennial, 1887-1987 Dec. 10, 1986............ 2054
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Aug. 26, 1987
Sept. 8, 1987...
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Tuesday, December 22, 1987. RONALD REAGAN, President; GEORGE BusH, Vice President;
Jim WricHT, Speaker of the House of Representatives.
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PUBLIC LAW 100-1—JAN. 28, 1987 101 STAT. 3
Public Law 100-1

100th Congress
Joint Resolution
; . s . ; " ; Jan. 28, 1987
Extending the time within which the President may transmit the Economic Report to —————
the Congress. [H.J. Res. 88]

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That notwithstanding the
provisions of section 3 of the Act of February 20, 1946, as amended
(15 U.S.C. 1022), the President shall transmit to the Congress not
later than January 30, 1987, the Economic Report.

Approved January 28, 1987.

LEGISLATIVE HISTORY—H.J. Res. 88:

CONGRESSIONAL RECORD, Vol. 133 (1987):
Jan. 21, considered and passed House.
Jan. 22, considered and passed Senate.




101 STAT. 4

Jan. 28, 1987
[H.J. Res. 93]

45 USC 151,
51 FR 32777.

Reports.

PUBLIC LAW 100-2—JAN. 28, 1987

Public Law 100-2
100th Congress
Joint Resolution

To provide for a temporary prohibition of strikes or lockouts with respect to the Long
Island Rail Road labor-management dispute.

Whereas the labor dispute between the rail carrier, Long Island Rail
Road, and certain of the employees of such carrier represented by
several labor organizations threatens essential transportation
services of the Nation;

Whereas it is essential to the national interest, including the na-
tional health and defense, that essential transportation services
be maintained;

Whereas the Congress finds that emergency measures are essential
to security and continuity of transportation services by such
carrier;

Whereas it is desirable to resolve such dispute in a manner which
encourages solutions reached through collective bargaining;

Whereas the parties were unable to resolve the dispute according to
the recommendations of Presidential Emergency Board No. 210,
issued June 25, 1986;

Whereas the President, pursuant to the Railway Labor Act, by
Executive Order No. 12563 of September 12, 1986, created Presi-
dential Emergency Board No. 212 to investigate the dispute and
report findings;

Whereas the recommendations of Presidential Emergency Board
No. 212 for settlement of such dispute have not yet resulted in a
settlement; and

Whereas all the procedures for resolving such dispute provided for
in the Railway Labor Act have been exhausted and have not
resulted in settlement of the dispute: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That section 9A(h) of the
Railway Labor Act (45 U.S.C. 159a(h)) shall apply and be extended
for an additional period of 60 days beginning on January 17, 1987,
with respect to the dispute referred to in Executive Order No. 12563
of September 12, 1986, so that no change, except by agreement, shall
be made by the rail carrier, Long Island Rail Road, or by the
employees of such carrier represented by labor organizations which
are party to such dispute, in the conditions out of which such
dispute arose as such conditions existed before 12:01 ante meridiem
of January 17, 1987.

Sec. 2. (a) Not later than 10 days before the expiration of the 60-
day period referred to in the first section of this joint resolution, the
board established under subsection (b) shall submit to the Congress
a full and comprehensive report containing—

(1) the progress, if any, of negotiations between the rail
carrier, Long Island Rail Road, and the employees of such
carrier represented by labor organizations which are party to
such dispute;



PUBLIC LAW 100-2—JAN. 28, 1987

(2) findings of fact regarding circumstances related to the
dispute described in this joint resolution; and
(3) recommendations for a proposed solution of the dispute
described in this joint resolution, including, but not limited to,
the issues covered by Presidential Emergency Board No. 212.
(b) The National Mediation Board shall appoint a three-member
board for the purpose of preparing and submitting the report de-
scribed in subsection (a). No member appointed to such board shall
be pecuniarily or otherwise interested in any organization of
employees or any carrier. The compensation of such members shall
be fixed by the National Mediation Board. The second paragraph of
section 10 of the Railway Labor Act (45 U.S.C. 160) shall apply to the
expenses of the board established under this subsection as if such
board were a board created under such section 10.
(c) The board appointed under subsection (b) shall terminate upon
the sul)amission to the Congress of the report required under subsec-
tion (a).

Approved January 28, 1987.

LEGISLATIVE HISTORY—H.J. Res. 93:

CONGRESSIONAL RECORD, Vol. 133 (1987):
Jan. 27, considered and passed House and Senate.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1987):
Jan. 28, Presidential statement.

101 STAT. 5

Reports.



101 STAT. 6

Jan. 28, 1987
[S.J. Res. 24]

PUBLIC LAW 100-3—JAN. 28, 1987

Public Law 100-3
100th Congress
Joint Resolution

To designate January 28, 1987, as ‘National Challenger Center Day” to honor the
crew of the space shuttle Challenger.

Whereas the crew of the space shuttle Challenger was dedicated to
stimulating the interest of American children in space flight and
science generally, and in scientific and technological research and
advancement;

Whereas the members of the Challenger crew gave their lives trying
to benefit the education of American children;

Whereas a fitting tribute to that effort and to the sacrifice of the
Challenger crew and their families is needed;

Whereas an appropriate form for such a tribute would be to expand
educational opportunities in science by the creation of a center
that will offer children and teachers activities and information
derived from American space research; and

Whereas the Challenger Center is the only institution expressly
established by the immediate families of the crew of the Chal-
lenger for the above-named purposes, and is intended to be the
living expression of the Nation’s commemoration of the Chal-
lenger crew: Now, therefore, be it
Resolved by the Senate and House of Representatives of the United

States of America in Congress assembled, That January 28, 1987, is

designated as “National Challenger Center Day” and the President

is authorized and requested to issue a proclamation calling on the
people of the United States to observe such day—

(1) by resolving that in the course of their regular activities
the people of the United States will remember both the Chal-
lenger astronauts who died while serving their country, and the
importance of the Challenger Center in honoring the accom-
plishments of the Challenger crew by continuing their goal of
the expansion of interest and ability in space and science
education; and

(2) with other appropriate ceremonies and activities.

Approved January 28, 1987.

LEGISLATIVE HISTORY—S.J. Res. 24:

CONGRESSIONAL RECORD, Vol. 133 (1987):
Jan. 21, considered and passed Senate.
Jan. 27, considered and passed House.




PUBLIC LAW 100-4—FEB. 4, 1987 101 STAT. 7

Public Law 100-4
100th Congress

An Act

To amend the Federal Water Pollution Control Act to provide for the renewal of the Feb. 4, 1987

quality of the Nation's waters, and for other purposes.  [HR1

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Water %-.ggz.lity

SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENTS TO FED-

Act of
ERAL WATER POLLUTION CONTROL ACT; DEFINITION OF

ADMINISTRATOR.
(a) Suort TrrLE.—This Act may be cited as the “Water Quality 33 USC 1251
Act of 1987". note.
(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents; amendments to Federal Water Pollution Con-

trol Act; definition of Administrator.

Sec. 2. Limitation on payments.

101.
. Small flows clearinghouse.

. Chesa

. Great Lakes.

. Research on effects of pollutants.

215.

FEEEERACLLLLLLL CUALARLLLLLLLLY  HHARH

TITLE I—AMENDMENTS TO TITLE I
Authorizations of appropriations.

TITLE II—CONSTRUCTION GRANTS AMENDMENTS

. Time limit on resolving certain disputes.

. Federal share. s

. Agreement on e 1g1 e costs,

. Design/build projects.

. Grant conditions; user charges on low-income residential users.
. Allotment formula.

. Rural set aside.

2 lnnuvntl\w and alternative projects.

tion funding.

i Manne 's and estuaries.

. Authorization for construction grants.

. State water pollution control revolving funds.
. lm!:mvament projects.

. Chicago tunnel and reservoir project.
Ad valorem tax dedication.

TITLE III—STANDARDS AND ENFORCEMENTS

. Compliance dates.
. Modification for nonconventional pollutants.
- Discharges into marine waters.

deadline for treatment works modification.

. Innovative technology compliance deadlines for direct dischargers.
. Fundamentally different factors.

. Coal remining operations.

. Individual control strategies for toxic pollutants.

. Pretreatment standards.

. Inspection and en

. Marine sanitation devices.

. Criminal penalties.

. Civil penalties.

Administrative penalties.

. Clean lakes.



101 STAT. 8

33 USC 1251
note.

33 USC 1251
note.

33 USC 1254.

PUBLIC LAW 100-4—FEB. 4, 1987

316. Management of nonpoint sources of pollution.
317. National estuary program.
318. Unconsolidated quaternary aquifer.

TITLE IV—PERMITS AND LICENSES

401. Stormwater runoff from oil, gas, and mining operations.

402. Additional pretreatment of conventional pollutants not required.
403. Partial NPDES program.

404. Anti-backsliding.

405. Municipal and industrial stormwater discharges.

406. Sewage sludge.

4017. Log transfer facilities.

TITLE V—MISCELLANEOUS PROVISIONS

501. Audits.
502. Commonwealth of the Northern Mariana Islands.
503. Agricultural stormwater disc
504. Protection of interests of United States in citizen suits.
505. Judicial review and award of fees.
506. Indian tribes.
507. Definition of point source.
. Special provisions regarding certain dumping sites.
509. Ocean dmchélge research project.
510. San Diego, California.
511, Limitation on discharge of raw sewage by New York City.
512. Oakwood Beach and Hook Projects, New York.
513. Boston Harbor and adjacent waters.
514, Wastewater reclamation demonstration.
515. Des Moines, lowa.
516. Study of de minimis discharges.
517. Study of effectiveness of innovative and alternative processes and tech-

niques.

518. Study of testing procedures.

519. Study of pretreatment of toxic pollutants.

520. Studies of water pollution problems in aquifers.

521. Great Lakes consumptive use study.

522, Sulfide corrosion study.

523, Study of rainfall induced infiltration into sewer systems.
524. Dam water (lluality smlgr

525. Study of pollution in e Pend Oreille, Idaho.

(c) AMENDMENT OF FEDERAL WATER PorLuTioN CONTROL ACT.—
Except as otherwise expressly provided, whenever in this Act an
amendment or repeal is expressed in terms of an amendment to, or
repeal of, a section or other provision, the reference shall be consid-
ered to be made to a section or other provision of the Federal Water
Pollution Control Act.

(d) DerFiniTiON.—For purposes of this Act, the term ‘‘Adminis-
trator” means the Administrator of the Environmental Protection
Agency.

SEC. 2. LIMITATION ON PAYMENTS.

No payments may be made under this Act except to the extent
provided in advance in appropriation Acts.

TITLE I—AMENDMENTS TO TITLE I

SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS.

(a) RESEARCH AND INVESTIGATIONS.—Section 104(u) is amended—
(1) in clause (1) by striking out “and” after “1975,”, after
“1980,”, and after “1981,”, and by inserting after “1982,” the
following: “such sums as may be necessary for fiscal years 1983

FELERLRE FUCKARLACLLLLLLLT QRAALLE 4%
e



PUBLIC LAW 100-4—FEB. 4, 1987

through 1985, and not to exceed $22,770,000 per fiscal year for
each of the fiscal years 1986 through 1990,”;

(2) in clause (2) by striking out “and” after “1981,” and by
inserting after ‘“1982,” the following: “such sums as may be
necessary for fiscal years 1983 through 1985, and $3,000,000 per
fiscal year for each of the fiscal years 1986 through 1990,”; and

(3) in clause (3) by striking out “and” after “1981,” and by
inserting after “1982,” the following: “such sums as may be
necessary for fiscal years 1983 through 1985, and $1,500,000 per
fiscal year for each of the fiscal years 1986 through 1990,”.

(b) GranTs FOR PROGRAM ADMINISTRATION.—Section 106(a)2) is
amended by inserting after “1982” the following: “, such sums as
may be necessary for fiscal years 1983 through 1985, and $75,000,000
per fiscal year for each of the fiscal years 1986 through 1990”.

(¢) TraiNING GRANTS AND ScHOLARSHIPS.—Section 112(c) is
amended by striking out “and” after “1981,” and by inserting after
“1982,” the following: “such sums as may be necessary for fiscal
years 1983 through 1985, and $7,000,000 per fiscal year for each of
the fiscal years 1986 through 1990,”.

(d) AREAWIDE PLANNING.—Section 208(f)(3) is amended by striking
out “and” after “1974,” and after “1980,” and by inserting after
“1982" the following: “, and such sums as may be necessary for fiscal
years 1983 through 1990”.

(e) RURAL CLEAN WATER.—Section 208(j)(9) is amended by striking
out “and” after “1981,” and by inserting after “1982,” the following:
lggg’guch sums as may be necessary for fiscal years 1983 through

() INTERAGENCY AGREEMENTS.—Section 304(k)3) is amended by
inserting after “1983” the following: “and such sums as may be
necessary for fiscal years 1984 through 1990”.

(g) CLeaN Lakes.—Section 314(c)2) is amended by striking out

and” after “1981,” and by inse after “1982" the following:
, such sums as may be necessary for fiscal years 1983 throug
1985, and $30,000,000 per fiscal year for each of the fiscal years 1986
through 1990”.

(h) GENERAL AUTHORIZATION.—Section 517 is amended by striking
out “and” after “1981,” and by inserting after “1982" the following:
“, such sums as may be necessary for fiscal years 1983 through 1985,
and $135,000,000 per fiscal year for each of the fiscal years 1986
through 1990”.

SEC. 102. SMALL FLOWS CLEARINGHOUSE.

Section 104(g) is amended by adding at the end thereof the
following new paragraph:

“(4) SMALL FLOWS CLEARINGHOUSE.—Notwithstanding section
205(d) of this Act, from amounts that are set aside for a fiscal
year under section 205(i) of this Act and are not obligated by the
end of the 24-month period of availability for such amounts
under section 205(d), the Administrator shall make available
$1,000,000 or such unobligated amount, whichever is less, to
support a national clearinghouse within the Environmental
Protection ncy to collect and disseminate information on
small flows of sewage and innovative or alternative wastewater
treatment processes and techniques, consistent with paragraph
(3). This paragraph shall apply with respect to amounts set
aside under section 205(i)) for which the 24-month period of

i
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availability referred to in the preceding sentence ends on or
after September 30, 1986.”.

SEC. 103. CHESAPEAKE BAY.
Title I is amended by adding at the end the following new section:
“SEC. 117. CHESAPEAKE BAY.

“(a) OFFICE.—The Administrator shall continue the Chesapeake
Bay Program and shall establish and maintain in the Environ-
mental Protection Agency an office, division, or branch of Chesa-
peake Bay Programs to—

“(1) collect and make available, through publications and
other appropriate means, information pertaining to the environ-
mental quality of the Chesapeake Bay (hereinafter in this
subsection referred to as the ‘Bay’);

"(2) coordinate Federal and State efforts to improve the water
quality of the Bay;

“(3) determine the impact of sediment deposition in the Bay
and identify the sources, rates, routes, and distribution patterns
of such sediment deposition; and

“(4) determine the impact of natural and man-induced
environmental changes on the living resources of the Bay and
the relationships among such changes, with particular emphasis
placed on the impact of pollutant loadings of nutrients, chlo-
rine, acid precipitation, dissolved oxygen, and toxic pollutants,
including organic chemicals and heavy metals, and with special
attention given to the impact of such changes on striped bass.

“(b) INTERSTATE DEVELOPMENT PLAN GRANTS.—

“(1) AutHoriTY.—The Administrator shall, at the request of
the Governor of a State affected by the interstate management
plan developed pursuant to the Chesapeake Bay Program
(hereinafter in this section referred to as the ‘plan’), make a
grant for the purpose of implementing the management mecha-
nisms contained in the plan if such State has, within 1 year
after the date of the enactment of this section, approved and
committed to implement all or substantially all aspects of the
plan. Such grants shall be made subject to such terms and
conditions as the Administrator considers appropriate.

“(2) SusmissioN OF PROPOSAL.—A State or combination of
States may elect to avail itself of the benefits of this subsection
by submitting to the Administrator a comprehensive proposal to
implement management mechanisms contained in the plan
which shall include (A) a description of proposed abatement
actions which the State or combination of States commits to
take within a specified time period to reduce pollution in the
Bay and to meet applicable water quality standards, and (B) the
estimated cost of the abatement actions proposed to be taken
during the next fiscal year. If the Administrator finds that such
proposal is consistent with the national policies set forth in
section 101(a) of this Act and will contribute to the achievement
of the national goals set forth in such section, the Administrator
shall approve such proposal and shall finance the costs of
imPlement.ing segments of such proposal.

“(3) FEDERAL SsHARE.—Grants under this subsection shall not
exceed 50 percent of the costs of implementing the management
mechanisms contained in the plan in any fiscal year and shall
be made on condition that non-Federal sources provide the
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remainder of the cost of implementing the management mecha-
nisms contained in the plan during such fiscal year.

“(4) ADMINISTRATIVE COSTS.—Administrative costs in the form
of salaries, overhead, or indirect costs for services provided and
charged against programs or projects supported by funds made
available under this subsection shall not exceed in any one
fiscal year 10 percent of the annual Federal grant made to a
State under this subsection.

“(c) Reports.—Any State or combination of States that receives a
grant under subsection (b) shall, within 18 months after the date of
receipt of such grant and biennially thereafter, report to the
Administrator on the progress made in implementing the interstate
management plan developed pursuant to the Chesapeake Bay Pro-
gram, The Administrator shall transmit each such report along with
the comments of the Administrator on such report to Congress.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-
thorized to be appropriated the following sums, to remain available
until expended, to carry out the purposes of this section:

“(1) $3,000,000 per fiscal year for each of the fiscal years 1987,
1988, 1989, and 1990, to carry out subsection (a); and

“(2) $10,000,000 per fiscal year for each of the fiscal years
%38:’?, 1988, 1989, and 1990, for grants to States under subsection

SEC. 104. GREAT LAKES.
Title I is amended by adding at the end the following new section:
“SEC. 118. GREAT LAKES.

“(a) FINDINGS, PURPOSE, AND DEFINITIONS.—
“(1) Finpings.—The Congress finds that—

“(A) the Great Lakes are a valuable national resource,
continuously serving the people of the United States and
other nations as an important source of food, fresh water,
recreation, beauty, and enjoyment;

“(B) the United States should seek to attain the goals
embodied in the Great Lakes Water Quality Agreement of
1978 with particular emphasis on goals related to toxic
pollutants; and

“(C) the Environmental Protection Agency should take
the lead in the effort to meet those goals, working with
other Federal agencies and State and local authorities.

“(2) Purpose.—It is the purpose of this section to achieve the
goals embodied in the Great Lakes Water Quality Agreement of
1978 through improved organization and definition of mission
on the part of the Agency, funding of State grants for pollution
control in the Great Lakes area, and improved accountability
for implementation of such agreement.

“(3) DeFINITIONS.—For purposes of this section, the term—

“(A) ‘Agency’ means the Environmental Protection

ency,

“(B) ‘Great Lakes’' means Lake Ontario, Lake Erie, Lake
Huron (including Lake St. Clair), Lake Michigan, and Lake
Superior, and the connecting channels (Saint Mary’s River,
Saint Clair River, Detroit River, Niagara River, and Saint
Lawrence River to the Canadian Border);
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“(C) ‘Great Lakes System’ means all the streams, rivers,
lakes, and other bodies of water within the drainage basin
of the Great Lakes;

“(D) ‘Program Office’ means the Great Lakes National

am Office established by this section; and

“(E) ‘Research Office’ means the Great Lakes Research
Office established by subsection (d).

“(b) GreaT Lakes NaTioNAL PrROGRAM OFFICE.—The Great Lakes
National Proiram Office (previously established by the Adminis-
trator) is hereby established within the Agency. The Program Office
shall be headed by a Directcr who, by reason of management
experience and tecﬁnical expertise relating to the Great Lakes, is
highly qualified to direct the development of programs and plans on
a variety of Great Lakes issues. The Great Lakes National am
Office shall be located in a Great Lakes State.

“c) GREAT LAKES MANAGEMENT.—

“(1) Funcrions.—The Program Office shall—

“(A) in cooperation with appropriate Federal, State,
tribal, and international agencies, and in accordance with
section 101(e) of this Act, develop and implement specific
action plans to carry out the responsibilities of the United
%a;\fges under the Great Lakes Water Quality Agreement of

“(B) establish a Great Lakes system-wide surveillance
network to monitor the water quality of the Great
Lakes, with specific emphasis on the monitoring of toxic
pollutants;

“(C) serve as the liaison with, and provide information to,
the Canadian members of the International Joint Commis-
sion and the Canadian counterpart to the Agency;

“(D) coordinate actions of the Agency (including actions
by headquarters and regional offices thereof) aimed at
impmving Great Lakes water quality; and

“(E) coordinate actions of the Agency with the actions of
other Federal agencies and State and local authorities, so as
to ensure the input of those agencies and authorities in
developing water quality strategies and obtain the support
of those agencies and authorities in achieving the objectives
of such agreement.

“(2) 5-YEAR PLAN AND PROGRAM.—The Program Office shall
develop, in consultation with the States, a five-year plan and
program for reducing the amount of nutrients introduced into
the Great Lakes. Such program shall incorporate any manage-
ment program for reducing nutrient runoff from nonpoint
sources established under section 319 of this Act and shall
include a program for monitoring nutrient runoff into, and
ambient levels in, the Great Lakes.

“(3) 5-YEAR STUDY AND DEMONSTRATION PROJECTS.—The Pro-
gram Office shall carry out a five-year study and demonstration
projects relating to the control and removal of toxic pollutants
in the Great Lakes, with emphasis on the removal of toxic
pollutants from bottom sediments. In selecting locations for
conducting demonstration projects under this paraﬁraph. prior-
ity consideration shall be given to projects at the following
locations: Saginaw Bay, Michigan; Sheboygan Harbor, Wiscon-
sin; Grand Calumet River, Indiana; Ashtabula River, Ohio; and
Buffalo River, New York.
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“(4) ADMINISTRATOR'S RESPONSIBILITY.—The Administrator
shall ensure that the Program Office enters into agreements
with the various organizational elements of the Agency in-
volved in Great activities and the appropriate State
agencies specifically delineating—

"(Aﬁche duties and responsibilities of each such element
in the Agency with res to the Great Lakes;

“(B) the time periods for carrying out such duties and
responsibilities; and

‘C) the resources to be committed to such duties and
responsibilities.

“(5) BupGET 1TEM.—The Administrator shall, in the cy's
annual budget submission to Congress, include a funding re-
quest for the Program Office as a separate bu line item.

“(6) CompPREHENSIVE REPORT.—Within 90 days after the end of
each fiscal year, the Administrator shall submit to Congress a
comprehensive report which—

“(A) describes the achievements in the p ing fiscal Research and
year in imgtl_eig%rsztm tll;e Grl;aat It.aaé;oea W(at.eir ality g?avﬁofnnéeﬂ:éa]
Agreement shows by categories (including ju-
dicial enforcement, research, State cooperative efforts, and IRy,
Eieral administration) the amounts expended on Great

es water quality initiatives in such ing fiscal

year;

“(B) describes the progress made in such preceding fiscal
year in implementing the system of surveillance of the
water quality in the Great {.Bnkes System, including the
monitoring of groundwater and sediment, with particular
reference to toxic pollutants;

“(C) describes the long-term prospects for improving the
condition of the Great Lakes; and

‘D) provides a con;grehensive assessment of the planned
efforts to be pursued in the succeedm fi year for
im?lementing the Great Lakes Water Quality Agreement of
1978, which assessment shall—

“(i) show by categories (including judicial enforce- Research and
ment, research, State cooperative efforts, and general development.
administration) the amount anticipated to be expended 2:@;3’;::‘”’]
on Great Lakes water quality initiatives in the fiscal '
year to which the assessment relates; and

“(ii) include a report of current programs adminis-
tered by other Federal agencies which make available
resources to the Great water quality manage-
ment efforts.

“(d) GREAT LAKES RESEARCH.—
“(1) ESTABLISHMENT OF RESEARCH OFFICE.—There is estab-
lished within the National Oceanic and Atmospheric Adminis-
tration the Great Lakes Research Office.
“(2) InENTIFICATION OF 18sUES.—The Research Office shall
identify issues relating to the Great Lakes resources on which
research is needed. The Research Office shall submit a report to Reports.
Co on such issues before the end of each fiscal year which
shall identify any changes in the Great Lakes system with
respect to such issues.
_ “(®) InvenTory.—The Research Office shall identify and state and local
inventory Federal, State, university, and tribal environmental governments.

research programs (and, to the extent feasible, those of private mﬁ‘ﬁf‘“d
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organizations and other nations) relating to the Great Lakes
system, and shall update that inventory every four years.

“(4) ResearcH EXCHANGE.—The Research Office shall estab-
lish a Great Lakes research exchange for the purpose of
facilitating the rapid identification, acquisition, retrieval,
dissemination, and use of information concerning research
projects which are ongoing or completed and which affect the
Great Lakes System.

“(5) ResearRcH PROGRAM.—The Research Office shall develop,
in cooperation with the Coordination Office, a comprehensive
environmental research program and data base for the Great
Lakes system. The data base shall include, but not be limited to,
data relating to water quality, fisheries, and biota.

“(6) MonrTorRING.—The Research Office shall conduct,
through the Great Lakes Environmental Research Laboratory,
the National Sea Grant College program, other Federal labora-
tories, and the private sector, appropriate research and monitor-
inf activities which address priority issues and current needs
relating to the Great Lakes.

“(7) Location.—The Research Office shall be located in a
Great Lakes State.

“(e) RESEARCH AND MANAGEMENT COORDINATION.—

“(1) JoinT pLAN.—Before October 1 of each year, the Program
Office and the Research Office shall prepare a joint research
plan for the fiscal year which begins in tEe following calendar
year,

“(2) ConTENTS OF PLAN.—Each plan prepared under para-
graph (1) shall—

“(A) identify all proposed research dedicated to activities
conducted under the Great Lakes Water Quality Agree-
ment of 1978;

“(B) include the Aﬁenc ’s assessment of priorities for
research needed to fulfill the terms of such Agreement; and

“(C) identify all proposed research that may be used to
develop a comprehensive environmental data base for the
Great Lakes gystem and establish priorities for develop-
ment of such data base.

“(f) InTeEraAGENCY CooPERATION.—The head of each department,
agency, or other instrumentality of the Federal Government which
is engaged in, is concerned with, or has authority over programs
relating to research, monitoring, and planning to maintain, en-
hance, preserve, or rehabilitate the environmental quality and natu-
ral resources of the Great Lakes, including the Chief of Engineers of
the Army, the Chief of the Soil Conservation Service, the Com-
mandant of the Coast Guard, the Director of the Fish and Wildlife
Service, and the Administrator of the National Oceanic and At-
mospheric Administration, shall submit an annual report to the
Administrator with respect to the activities of that agency or office
affecting compliance with the Great Lakes Water a&\uﬂit}'
ment of 1978.

“(g) RELATIONSHIP TO EX1sTING FEDERAL AND STATE LAWS AND
INTERNATIONAL TREATIES.—Nothing in this section shall be con-
strued to affect the jurisdiction, powers, or prerogatives of any
department, agency, or officer of the Federal Government or of any
State government, or of any tribe, nor any powers, jurisdiction, or
prerogatives of any international body created by treaty with
authority relating to the Great Lakes.
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“(h) AUTHORIZATIONS OF GREAT LAKES APPROPRIATIONS.—There
are authorized to be appropriated to the Administrator to carry out
this section not to exceed $11,000,000 per fiscal year for the fiscal
years 1987, 1988, 1989, 1990, and 1991, Of the amounts appropriated
each fiscal year—

“(1) 40 percent shall be used by the Great Lakes National
Program Office on demonstration projects on the feasibility of
controlling and removing toxic pollutants;

“2) T percent shall be used by the Great Lakes National
Program Office for the program of nutrient monitoring; and

“(3) 30 percent shall be transferred to the National Oceanic
and Atmospheric Administration for use by the Great Lakes
Research Office.”.

SEC. 105. RESEARCH ON EFFECTS OF POLLUTANTS.

In carrying out the provisions of section 104(a) of the Federal
Water Pollution Control Act, the Administrator shall conduct re-
search on the harmful effects on the health and welfare of persons
caused by pollutants in water, in conjunction with the United States
Fish and Wildlife Service, the National Oceanic and Atmospheric
Administration, and other Federal, State, and interstate agencies
carrying on such research. Such research shall include, and shall
place special emphasis on, the effect that bioaccumulation of these
pollutants in aquatic species has upon reducing the value of aquatic
commercial and sport industries. Such research shall further study
methods to reduce and remove these pollutants from the relevant
affected aquatic species so as to restore and enhance these valuable
resources.

TITLE II—CONSTRUCTION GRANTS
AMENDMENTS

SEC. 201. TIME LIMIT ON RESOLVING CERTAIN DISPUTES.

Section 201 is amended by adding at the end thereof the following
new subsection:

“(p) TiME LimiT oN RESOLVING CERTAIN DispuTEs.—In any case in
which a dispute arises with respect to the awarding of a contract for
construction of treatment works by a grantee of funds under this
title and a party to such dispute files an appeal with the Adminis-
trator under this title for resolution of such dispute, the Adminis-
trator shall make a final decision on such appeal within 90 days of
the filing of such appeal.”.

SEC. 202. FEDERAL SHARE.

(a) LimiraTioN oN EviciBiLiTy AFTER 1990.—The last sentence of
section 202(a)(1) is amended by inserting before the period at the end
the following: “for any grant made pursuant to a State obligation
which obligation occurred before October 1, 1990",

(b) ProJsecrs UNnpErR JubiciAL INJuNcrioN.—Section 202(a)(1) is
amended by adding at the end thereof the following: “Notwithstand-
ing the first sentence of this paragraph, in the case of a project for
which an application for a grant under this title has been made to
the Administrator before October 1, 1984, and which project is under
judicial injunction on such date prohibiting its construction, such
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project shall be eligible for grants at 75 percent of the cost of
construction thereof.”.

(c) Prosects UNDER JubiciAL OrRDER AND OTHER PRrOJECTS.—Sec-
tion 202(a)1) is amended by adding at the end thereof the following:
“Notwithstanding the first sentence of this paragraph, in the case of
the Wyoming Valley Sanitary Authority project mandated by ju-
dicial order under a proceeding begun prior to October 1, 1984, and a
project for wastewater treatment for Altoona, Pennsylvania, such
projects shall be eliﬁible for grants at 75 percent of the cost of
construction thereof.”.

(d) Biobisc EquipMENT.—Section 202(a)3) is amended by adding at
the end thereof the following: “In addition, the Administrator is
authorized to make a grant to fund all of the costs of the modifica-
tion or replacement of biodisc equipment (rotati.ni biological
contactors) in any publicly owned treatment works if the Adminis-
trator finds that such equipment has failed to meet design perform-
ance specifications, unless such failure is attributable to negligence
on the part of any person, and if such failure has significantly
increased capital or operating and maintenance expenditures.”.

(e) INNovATIVE PrOCESS.—The activated bio-filter feature of the
project for treatment works of the city of Little Falls, Minnesota,
shall be deemed to be an innovative wastewater process and tech-
nique for purposes of section 202(a)2) of the Federal Water Pollution
Control Act and the amount of any grant under such Act for such
feature shall be 85 percent of the cost thereof.

(f) AvaiLasiLrty oF CERTAIN Funps ForR NON-FEDERAL SHARE.—
Notwithstanding any other provision of law, Federal assistance
made available by the Farmers Home Administration to any politi-
cal subdivision of a State may be used to provide the non-Federal
share of the cost of any construction project carried out under
section 201 of the Federal Water Pollution Control Act.

SEC. 203. AGREEMENT ON ELIGIBLE COSTS.

Section 203(a) is amended by inserting “(1)” after “(a)”, by des-
ignating the last sentence as paragraph (3) and indenting such
sentence as a paragraph, and by inserting before paragraph (3) as so
designated the following:

“(2) AGREEMENT ON ELIGIBLE COSTS,—

“(A) LiMiTATION ON MODIFICATIONS.—Before taking final
action on any plans, specifications, and estimates submitted
under this subsection after the 60th day following the date
of the enactment of the Water Quality Act of 1987, the
Administrator shall enter into a written agreement with
the applicant which establishes and specifies which items of
the proposed project are eligible for Federal payments
under this section. The Administrator may not later modify
such eligibility determinations unless they are found to
have been made in violation of applicable Federal statutes
and regulations.

“(B) LimrraTioN oN EFFECT.—Eligibility determinations
under this paragraph shall not preclude the Administrator
from auditing a project pursuant to section 501 of this Act,
or other authority, or from withholding or recovering Fed-
eral funds for costs which are found to be unreasonable,
unsupported by adequate documentation, or otherwise un-
allowable under applicable Federal cost principles, or which
are incurred on a project which fails to meet the design
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specifications or effluent limitations contained in the grant
agreement and Eermit pursuant to section 402 of this Act 33 USC 1342.
for such project.”.

SEC. 204. DESIGN/BUILD PROJECTS.

Section 203 is amended by adding at the end the following new 33 USC 1283.
subsection:
“(f) DesicN/BuiLp ProJecrs.— State and local
“(1) AcreeMmeENT.—Consistent with State law, an applicant governments.
who proposes to construct waste water treatment works may g,";‘si"m
enter into an agreement with the Administrator under this [ oirent
subsection providing for the preparation of construction plans
and specifications and the erection of such treatment works, in
lieu of proceeding under the other provisions of this section.
“(2) LIMITATION ON PROJECTS.—Agreements under this subsec-
tion shall be limited to projects under an approved facility plan
which projects are—
*(A) treatment works that have an estimated total cost of
$8,000,000 or less; and
“(B) any of the following types of waste water treatment
systems: aerated lagoons, trickling filters, stabilization
ponds, land application systems, sand filters, and sub-
surface disposal systems.
“(3) REQUIRED TERMS.—An agreement entered into under this
subsection shall—
“(A) set forth an amount agreed to as the maximum
Federal contribution to the project, based upon a competi-
tively bid document of basic design data and applicable
standard construction specifications and a determination of
the federally eligible costs of the project at the applicable
Federal share under section 202 of this Act; 33 USC 1282,
“(B) set forth dates for the start and completion of
construction of the treatment works by the a%plicant and a
schedule of payments of the Federaly contribution to the
pro‘ject;
“(C) contain assurances by the aﬂflicant that (i) engineer-
ing and management assistance will be provided to manage
the project; (i1) the proposed treatment works will be an
operable unit and will meet all the requirements of this
title; and (iii) not later than 1 year after the date specified
as the date of completion of construction of the treatment
works, the treatment works will be operating so as to meet
the requirements of any apglicahle permit for such treat-
ment works under section 402 of this Act; 33 USC 1342.
“(D) require the applicant to obtain a bond from the
contractor in an amount determined necessary by the
Administrator to protect the Federal interest in the project;
an

‘“(E) contain such other terms and conditions as are
necessary to assure compliance with this title (except as
provided in paragraph (4) of this subsection).

“(4) LIMITATION ON APPLICATION.—Subsections (a), (b), and (c)
of this section shall not apply to grants made pursuant to this
subsection.

“(5) RESERVATION TO ASSURE COMPLIANCE.—The Administrator Grants,
shall reserve a portion of the grant to assure contract compli-
ance until final project approval as defined by the Adminis-
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trator. If the amount agreed to under paragraph (3)A) exceeds
the cost of designing and constructing the treatment works, the
Administrator shall reallot the amount of the excess to the
State in which such treatment works are located for the fiscal
year in which such audit is completed.

“(6) LimrTATION ON OBLIGATIONS.—The Administrator shall
not obligate more than 20 percent of the amount allotted to a
State for a fiscal year under section 205 of this Act for grants
pursuant to this subsection.

“(7) ALLowANcE.—The Administrator shall determine an
allowance for facilities planning for projects constructed under
this subsection in accordance with section 201(1).

‘(8) LIMITATION ON FEDERAL CONTRIBUTIONS.—In no event
shall the Federal contribution for the cost of preparing
construction plans and specifications and the building and erec-
tion of treatment works pursuant to this subsection exceed the
amount agreed upon under paragraph (3).

“(9) RECOVERY AcCTION.—In any case in which the recipient of
a grant made pursuant to this subsection does not comply with
the terms of the agreement entered into under paragraph (3),
the Administrator is authorized to take such action as may be
necessary to recover the amount of the Federal contribution to
the project.

“(10) PREVENTION OF DOUBLE BENEFITS.—A recipient of a grant
made pursuant to this subsection shall not be eligible for any
other grants under this title for the same project.”.

SEC. 205. GRANT CONDITIONS; USER CHARGES ON LOW-INCOME RESIDEN.
TIAL USERS.

(a) INcrusiOoN oF ProJECT IN AREAWIDE PLAN.—Section 204(a)(1) is
amended to read as follows:

“(1) that any required areawide waste treatment management
plan under section 208 of this Act (A) is being implemented for
such area and the proposed treatment works are included in
such plan, or (B) is being developed for such area and reasonable
progress is being made toward its implementation and the
proposed treatment works will be included in such plan;”.

(b) ConTiNUING PLANNING ProCESs.—Section 204(a)(2) is amended
to read as follows:

“(2) that (A) the State in which the project is to be located (i)
is implementing any required plan under section 303(e) of this
Act and the proposed treatment works are in conformity with
such plan, or (ii) is developing such a plan and the proposed
treatment works will be in conformity with such plan, and (B)
such State is in compliance with section 305(b) of this Act;".

(c) User CHARGES OoN Low-INcoME REsiDENTIAL Users.—Section
204(b)(1) is amended by adding at the end thereof the following: “A
system of user charges which imposes a lower charge for low-income
residential users (as defined by the Administrator) shall be deemed
to be a user charge system meeting the requirements of clause (A) of
this paragraph if the Administrator determines that such system
was adopted after public notice and hearing.”.

(d) ErFecTive DATE.—This section shall take effect on the date of
the enactment of this Act, except that the amendments made by
subsections (a) and (b) shall take effect on the last day of the two-
year period beginning on such date of enactment.
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SEC. 206. ALLOTMENT FORMULA.

(a) ForRMuULA.—

(1) EXTENSION OF EXISTING FORMULA FOR 1986.—Section
205(c)(2) is amended by striking out “and September 30, 1985, 33 USC 1285.
and msertmg in lieu thereof “September 30, 1985, and Septem-
ber 30, 1986,

2 FISCAL YEARS 1987-1990.—Section 205(c) is amended by
adding at the end the following new paragraph:

“(8) FI1SCAL YEARS 1987-1990.—Sums authorized to be ap 8

priated pursuant to section 207 for the fiscal years 1987, 1988,
1989 and 1990 shall be allotted for each such year by the
Administrator not later than the 10th day which begins after
the date of the enactment of this paragraph. Sums authorized
for such fiscal years shall be allotted in accordance with the
following table:

33 USC 1287.

"“States:
Alabama 011309
Alaska 006053
Arizona 006831
Arkansas 006616
California 072333
Colorado 008090
Connecticut 012390
Delaware 004965
District of Columbia 004965
Florida 034139
Georgia 017100
Hawaii 007833
Idaho 004965
Ilinois. 045741
Indiana 024374
Towa 013688
Kansas 009129
Kentucky 012872
Louisiana 011118
Maine 007829
Maryland 024461
Massachusetts 034338
Michigan 043487
Minnesota .018589
Mississippi .009112
Missouri 028037
Montana 004965
Nebraska 005173
Nevada 004965
New Hampshire 010107
New Jersey 041329
New Mexico 004965
New York 111632
North Carolina 018253
North Dakota 004965
Ohio 056936
Oklahoma .008171
Oregon 011425
Pennsylvania 040062
Rhode Island 006791
South Carolina 010361
South Dakota 004965
Tennessee 014692
Texas 046226
Utah 005329
Vermont 004965
Vn'gmm 020698

Washington .017588
West Virginia 015766
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Wisconsin 027342
Wyoming 004965
American Samoa 000908
Guam 000657
Northern Marianas 000422
Puerto Rico 013191
Pacific Trust Territories 001295
Virgin Islands 000527

(b) ExTEnsioN oF MINIMUM ALLOTMENTS.—Section 205(e) is
amended by striking out “and 1985 each place it appears and
inserting in lieu thereof “1985, 1986, 1987, 1988, 1989, and 1990".

(c) Costs oF ADMINISTRATION.—Section 205(g)1) is amended by
striking out “October 1, 1985” and inserting in lieu thereof
“October 1, 1994".

(d) ConTrOL OF PoLLUTANTS FROM STORM SEWERS.—Section 211(c)
i.‘sl ;grg?pded by striking out “1985,” and inserting in lieu thereof

SEC. 207. RURAL SET ASIDE.

(a) INCREASE IN MANDATORY SET ASIDE FOR RURAL STATES.—The
first sentence of section 205(h) is amended by striking out “four per
centum” and inserting in lieu thereof “a total (as determined by the
Governor of the State) of not less than 4 percent nor more than 7%
percent”.

(b) INCREASE IN AUTHORIZED SET ASIDE FOR OTHER STATES.—The
second sentence of section 205(h) is amended by striking out “four
per centum” and inserting in lieu thereof “7% percent”.

SEC. 208, INNOVATIVE AND ALTERNATIVE PROJECTS,

Section 205(i) is amended to read as follows:

‘(i) SET-ASIDE FOR INNOVATIVE AND ALTERNATIVE PROJECTS.—Not
less than % of 1 percent of funds allotted to a State for each of the
fiscal years ending September 30, 1979, throuﬂ; September 30, 1990,
under subsection (¢) of this section shall expended only for
increasing the Federal share of grants for construction of treatment
works utilizing innovative processes and techniques pursuant to
section 202(a)(2) of this Act. Including the expenditures authorized
by the preceding sentence, a total of 2 percent of the funds allotted
to a State for each of the fiscal years ending September 30, 1979, and
September 30, 1980, and 3 percent of the funds allotted to a State for
the fiscal year ending September 30, 1981, under subsection (c) of
this section shall be expended only for increasing grants for
construction of treatment works pursuant to section 202(a)X2) of this
Act. Including the expenditures authorized by the first sentence of
this subsection, a total (as determined by the Governor of the State)
of not less than 4 percent nor more than 7'2 percent of the funds
allotted to such State under subsection (c) of this section for each of
the fiscal years ending September 30, 1982, through September 30,
1990, shaﬂ' be expended only for increasing the Federal share of
grants for construction of treatment works pursuant to section
202(a)2) of this Act.”.

SEC. 209. REGIONAL ORGANIZATION FUNDING.

Section 205(jX3) is amended by adding at the end thereof the
following: “In giving such priority, the State shall allocate at least
40 (Fercent of the amount granted to such State for a fiscal year
under paragraph (2) of this subsection to regional public comprehen-
sive planning organizations in such State and appropriate interstate
organizations for the development and implementation of the plan
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described in this paragraph. In any fiscal year for which the Gov-
ernor, in consultation with such organizations and with the ap-
proval of the Administrator, determines that allocation of at least 40
percent of such amount to such organizations will not result in
significant participation by such organizations in water quality
management planning and not significantly assist in development
and implementation of the plan described in this paragraph and
achieving the goals of this Act, the allocation to such organization
may be less than 40 percent of such amount.”.

SEC. 210. MARINE CS0’S AND ESTUARIES.

Section 205 is amended by adding at the end thereof the following
new subsection:
“(1) MARINE ESTUARY RESERVATION.—
“(1) RESERVATION OF FUNDS.—

“(A) GENERAL RULE.—Prior to making allotments among
the States under subsection (c) of this section, the Adminis-
trator shall reserve funds from sums appropriated pursuant
to section 207 for each fiscal year beginning after Septem-
ber 30, 1986.

“(B) F1scAL YEARS 1987 AND 1988.—For each of fiscal years
1987 and 1988 the reservation shall be 1 percent of the sums
appropriated pursuant to section 207 for such fiscal year.

*(C) FisCcAL YEARS 1989 AND 1990.—For each of fiscal
1989 and 1990 the reservation shall be 1% percent of the
funds appropriated pursuant to section 207 for such fiscal

year.

“(2) Use or FunDs.—Of the sums reserved under this subsec-
tion, two-thirds shall be available to address water quality
problems of marine bays and estuaries subject to lower levels of
water quality due to the impacts of discharges from combined
storm water and sani sewer overflows from adjacent urban
complexes, and one-third shall be available for the implementa-
tion of section 320 of this Act, relating to the national estuary

“(3) PERIOD OF AVAILABILITY.—Sums reserved under this
subsection shall be subject to the period of availability for
obligation established by subsection (d) of this section.

“(4) TREATMENT OF CERTAIN BODY OF WATER.—For purposes of
this section and section 201(n), Newark Bay, New Jersey, and
the portion of the Passaic River up to Little l¥alls, in the vlclmty
of Beatties Dam, shall be treated as a marine bay and estuary.”.

SEC. 211. AUTHORIZATIONS FOR CONSTRUCTION GRANTS.

Section 207 is amended by striking out the period at the end
thereof and inserting in lieu thereof the following: *“; and for each of
the fiscal years ending September 30, 1986, September 30, 1987, and
September 30, 1988, not to exceed $2,400,000,000; and for each of the
fiscal years ending September 30, 1989, and September 30, 1990, not
to exceed $1,200,000,000.”.

SEC. 212. STATE WATER POLLUTION CONTROL REVOLVING FUNDS.

(a) EsTABLISHMENT OF PROGRAM.—The Act is amended by adding
at the end thereof the following new title:
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“TITLE VI—STATE WATER POLLUTION
CONTROL REVOLVING FUNDS

“SEC. 601. GRANTS TO STATES FOR ESTABLISHMENT OF REVOLVING
FUNDS.

“(a) GENERAL AUTHORITY.—Subject to the provisions of this title,
the Administrator shall make capitalization grants to each State for
the purpose of establishing a water pollution control revolving fund
for providing assistance (1) for construction of treatment works (as
defined in section 212 of this Act) which are publicly owned, (2) for
implementing a management program under section 319, and (3) for
developing and implementing a conservation and management plan
under section 320.

“(b) ScHEDULE OF GRANT PAYMENTS.—The Administrator and each
State shall jointly establish a schedule of payments under which the
Administrator will pay to the State the amount of each grant to be
made to the State under this title. Such schedule shall be based on
tﬂe State’s intended use plan under section 606(c) of this Act, except
that—

:l(l) such payments shall be made in quarterly installments,
an
“(2) such payments shall be made as expeditiously as possible,
but in no event later than the earlier of—
“(A) 8 quarters after the date such funds were obligated
by the State, or
“(B) 12 quarters after the date such funds were allotted to
the State.

“SEC. 602. CAPITALIZATION GRANT AGREEMENTS.

“(a) GENERAL RuLE.—To receive a capitalization grant with funds
made available under this title and section 205(m) of this Act, a
State shall enter into an agreement with the Administrator which
shall include but not be limited to the specifications set forth in
subsection (b) of this section.

“(b) Speciric REQUIREMENTS.—The Administrator shall enter into
an agreement under this section with a State only after the State
has established to the satisfaction of the Administrator that—

“(1) the State will accept grant payments with funds to be
made available under this title and section 205(m) of this Act in
accordance with a payment schedule established jointly by the
Administrator under section 601(b) of this Act and will deposit
all such payments in the water pollution control revolving fund
established by the State in accordance with this title;

“(2) the State will deposit in the fund from State moneys an
amount equal to at least 20 percent of the total amount of all
capitalization grants which will be made to the State with funds
to be made available under this title and section 205(m) of this
Act on or before the date on which each quarterly grant pay-
ment will be made to the State under this title;

“(3) the State will enter into binding commitments to provide
assistance in accordance with the requirements of this title in
an amount equal to 120 percent of the amount of each such
grant payment within 1 year after the receipt of such grant
payment;
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“(4) all funds in the fund will be expended in an expeditious
and timely manner;

“(5) all funds in the fund as a result of capitalization grants
under this title and section 205(m) of this Act will first be used
to assure maintenance of progress, as determined by the
Governor of the State, toward compliance with enforceable
deadlines, goals, and requirements of this Act, including the
municipal compliance deadline;

“(6) treatment works eligible under section 603(c)X1) of this
Act which will be constructed in whole or in before fiscal
year 1995 with funds directly made available by capitalization
grants under this title and section 205(m) of this Act will meet
the requirements of, or otherwise be treated (as determined by
the Governor of the State) under sections 201(b), 201(gXx1),
201(g)2), 201(g)3), 201(gX5), 201(gX6), 201(n)1), 201(0), 204(a)1),
204(a)2), 204(b)(1), 204(d)2), 211, 218, 511(c)1), and 513 of this
Act in the same manner as treatment works constructed with
assistance under title II of this Act;

*“(T) in addition to complying with the requirements of this
title, the State will commit or expend each quarterly grant
payment which it will receive under this title in accordance
with laws and procedures applicable to the commitment or
expenditure of revenues of the State;

“(8) in carrying out the requirements of section 606 of this
Act, the State will use accounting, audit, and fiscal proce-
dures conforming to generally accepted government accounting
standards;

“(9) the State will require as a condition of making a loan or
providing other assistance, as described in section 603(d) of this
Act, from the fund that the recipient of such assistance will
maintain project accounts in accordance with generally
accepted government accounting standards; and

“(10) the State will make annual reports to the Administrator
oll:ist};&e actual use of funds in accordance with section 606(d) of
t ct.

“SEC. 603. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS.

“(a) REQUIREMENTS FOR OBLIGATION OF GRANT Funps.—Before a
State may receive a capitalization grant with funds made available
under this title and section 205(m) of this Act, the State shall first
establish a water pollution control revolving fund which complies
with the requirements of this section.

“(b) ApMINISTRATION.—Each State water pollution control revolv-
ing fund shall be administered by an instrumentality of the State
with such powers and limitations as may be required to operate such
fund in accordance with the requirements and objectives of this Act.

“(c) Prosects ELIGIBLE FOR AssiSTANCE.—The amounts of funds
available to each State water pollution control revolving fund shall
be used only for providing financial assistance (1) to any municipal-
ity, intermunicipal, interstate, or State agency for construction of
publicly owned treatment works (as defined in section 212 of this
Act), (2) for the implementation of a management program estab-
lished under section 319 of this Act, and (3) for development and
implementation of a conservation and management plan under
section 320 of this Act. The fund shall be established, maintained,
and credited with repayments, and the fund balance shall be avail-
able in perpetuity for providing such financial assistance.
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“(d) TypEs oF AssiISTANCE.—Except as otherwise limited by State
law, a water pollution control revolving fund of a State under this
section may be used only—

“(1) to make loans, on the condition that—

“(A) such loans are made at or below market interest
Egtes. including interest free loans, at terms not to exceed

ears;

“(B) annual principal and interest fayments will com-
mence not later than 1 year after completion of any project
and all loans will be fulfy amortized not later than 20 years
after project completion;

“(C}) the recipient of a loan will establish a dedicated
source of revenue for repayment of loans; and

‘(D) the fund will be credited with all payments of prin-
cipal and interest on all loans;

“(2) to buy or refinance the debt obligation of municipalities
and intermunicipal and interstate agencies within the State at
or below market rates, where such debt obligations were in-
curred after March 7, 1985;

Insurance. “(3) to guarantee, or purchase insurance for, local obligations
where such action would improve credit market access or
reduce interest rates;

Securities. “(4) as a source of revenue or security for the payment of

principal and interest on revenue or general obligation bonds
issued by the State if the proceeds of the sale of such bonds will
be deposited in the fund;

“(5) to provide loan guarantees for similar revolving funds
established by municipalities or intermunicipal agencies;

“(6) to earn interest on fund accounts; and

“(T) for the reasonable costs of administering the fund and
conducting activities under this title, except that such amounts
shall not exceed 4 percent of all grant awards to such fund
under this title.

“(e) LimrraTioN To PrEvENT DousLE BENEFITS.—If a State makes,
from its water pollution revolving fund, a loan which will finance
the cost of facility planning and the preparation of plans, specifica-
tions, and estimates for construction of publicly owned treatment
works, the State shall ensure that if the recipient of such loan

33 USC 1281. receives a grant under section 201(g) of this Act for construction of
such treatment works and an allowance under section 201(1)(1) of
this Act for non-Federal funds expended for such Klanmng and
preparation, such recipient will promptly repay such loan to the
extent of such allowance.

“(f) ConsisTENcY WiTH PLANNING REQUIREMENTS.—A State may
provide financial assistance from its water pollution control revoly-
ing fund only with respect to a project which is consistent with

lans, if any, developed under sections 205(j), 208, 303(e), 319, and

33 USC 1285, 20 of this Act.

1288, 1313; post, “(g) Priorrry List REQUIREMENT.—The State may provide finan-

pp. 52, 61. cial assistance from its water pollution control revolving fund only
with I;ﬂ)ect to a project for construction of a treatment works
described in subsection (cX1) if such project is on the State’s priority

33 USC 1296. list under section 216 of this Act. Such assistance may be provided
regardless of the rank of such project on such list.

‘(h) ELiciBiLITY OF NON-FEDERAL SHARE OF CONSTRUCTION GRANT
ProJecrs.—A State water pollution control revolving fund may
provide assistance (other than under subsection (dX1) of this section)



PUBLIC LAW 100-4—FEB. 4, 1987

to a municipality or intermunicipal or interstate agency with re-
spect to the non-Federal share of the costs of a treatment works
project for which such municipality or agency is receiving assistance
from the Administrator under any other authority only if such
assistance is necessary to allow such project to proceed.

“SEC. 604. ALLOTMENT OF FUNDS.

“(a) FormuLa.—Sums authorized to be appropriated to carry out
this section for each of fiscal years 1989 and 1990 shall be allotted by
the Administrator in accordance with section 205(c) of this Act.

“(b) RESERVATION OF Funps For PLANNING.—Each State shall
reserve each fiscal year 1 percent of the sums allotted to such State
under this section for such fiscal year, or $100,000, whichever
amount is greater, to carry out planning under sections 205(j) and
303(e) of this Act.

“(c) ALLoTMENT PERIOD.—

“(1) PERIOD OF AVAILABILITY FOR GRANT AWARD.—Sums allot-
ted to a State under this section for a fiscal gear shall be
available for obligation by the State during the fiscal year for
which sums are authorized and during the following fiscal year.

“(2) REALLOTMENT OF UNOBLIGATED FUNDS.—The amount of
any allotment not obligated by the State by the last day of
the 2-year period of availability established by paragraph (1)
shall be immediately reallotted by the Administrator on the
basis of the same ratio as is applicable to sums allotted under
title II of this Act for the second fiscal year of such 2-year
gsriod. None of the funds reallotted by the Administrator shall

reallotted to any State which has not obligated all sums
allqt(::sd to such State in the first fiscal year of such 2-year
period.

“SEC. 605. CORRECTIVE ACTION.

‘“la) NotrFicaTioN oF NoncoMmpLIANCE.—If the Administrator
determines that a State has not complied with its agreement with
the Administrator under section 602 of this Act or any other
requirement of this title, the Administrator shall notify the State of
such noncompliance and the necessary corrective action.

“(b) WiTHHOLDING OF PaymeENTs.—If a State does not take correc-
tive action within 60 days after the date a State receives notification
of such action under subsection (a), the Administrator shall with-
hold additional payments to the State until the Administrator is
satisfied that the State has taken the n corrective action.

“(c) REALLOTMENT oF WITHHELD PAYMEN'I'S.-—R the Administrator
is not satisfied that adequate corrective actions have been taken by
the State within 12 months after the State is notified of such actions
under subsection (a), the payments withheld from the State by the
Administrator under subsection (b) shall be made available for
reallotment in accordance with the most recent formula for allot-
ment of funds under this title,

“SEC. 606. AUDITS, REPORTS, AND FISCAL CONTROLS; INTENDED USE
PLAN.

“(a) FiscaL ConTroL AND AupiTING PrOCEDURES.—Each State
electing to establish a water pollution control revolving fund under
this title shall establish fiscal controls and accounting procedures
sufficient to assure proper accounting during appropriate account
ing periods for—
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(1) payments received by the fund;

“(2) disbursements made by the fund; and

“gg&fund balances at the beginning and end of the accounting -
period. :

“(b) ANNUAL FEpERAL Aupits.—The Administrator shall, at least
on an annual basis, conduct or require each State to have independ-
ently conducted reviews and audits as may be deemed necessary or
appropriate by the Administrator to carry out the objectives of this
section. Audits of the use of funds deposited in the water pollution
revolving fund established by such State shall be conducted in
accordance with the auditing procedures of the General Accounting
Office, including chapter 75 of title 31, United States Code.

“(c) INTENDED Use PrLAN.—After providing for public comment
and review, each State shall annually prepare a plan identifying the
intended uses of the amounts available to its water pollution control
revolving fund. Such intended use plan shall incl;:lod , but not be
limited to—

(1) a list of those projects for construction of publicly owned
treatment works on the State’s priority list developed pursuant
to section 216 of this Act and a list of activities eligible for
assistance under sections 319 and 320 of this Act;

“(2) a description of the short- and long-term goals and objec-
tives of its water pollution control revolving fund;

“(3) information on the activities to be supported, including a
description of 1{}"ojtﬂ:«:t categories, discharge requirements under
titles III and of this Act, terms of financial assistance, and
communities served;

“(4) assurances and specific proposals for meeting the require-
nAletnts c&f paragraphs (3), (4), (5), and (6) of section 602(b) of this

ct; an
. “fs) the criteria and method established for the distribution of

unds.

“(d) ANNUAL REPORT.—Beginning the first fiscal year after the
receipt of payments under this title, the State shall provide an
annual report to the Administrator describing how the State has
met the goals and objectives for the previous fiscal year as identified
in the plan prepared for the previous fiscal year pursuant to subsec-
tion (c), including identification of loan recipients, loan amounts,
and loan terms and similar details on other forms of financial
assistance provided from the water pollution control revolving fund.

“(e) ANNUAL FEDERAL OVERSIGHT REVIEwW.—The Administrator
shall conduct an annual oversight review of each State plan pre-
pared under subsection (c), each %tate report prepared under subsec-
tion (d), and other such materials as are considered necessary and
:g ropriate in carrying out the purposes of this title. After reason-

e notice by the Administrator to the State or the recipient of a
loan from a water pollution control revolving fund, the State or loan
recipient shall maE: available to the Administrator such records as
the Administrator reasonably requires to review and determine
compliance with this title.

“(f) AppricaBiLiTy oF TiTLE II Provisions.—Except to the extent
provided in this title, the provisions of title II shall not apply to
grants under this title.

“SEC. 607. AUTHORIZATION OF APPROPRIATIONS.

“There is authorized to be appropriated to carry out the purposes
of this title the following sums:
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‘(‘1{11)93‘1),200,000,000 per fiscal year for each of fiscal years 1989
an ;

“(2) $2,400,000,000 for fiscal year 1991;

“(3) $1,800,000,000 for fiscal year 1992;

“(4) $1,200,000,000 for fiscal year 1993; and

“(5) $600,000,000 for fiscal year 1994.”.

(b) StaTe-OPTION To UsE TrTLE II FunDs.—Section 205 is amended 33 USC 1285.
by adding at the end thereof the following new subsection:

“(m) DiscrETIONARY DEPOSITS INTO STATE WATER PoLLUTION CON-
TROL REVOLVING FUNDS.—

“(1) FROM CONSTRUCTION GRANT ALLOTMENTS.—In addition to
any amounts deposited in a water pollution control revolving
fund established by a State under title VI, upon request of the Ante, p. 22.
Governor of such State, the Administrator shall make available
to the State for deposit, as capitalization grants, in such fund in
any fiscal year inning after September 30, 1986, such portion
of the amounts allotted to such State under this section for such
fiscal year as the Governor considers appropriate; except that
(A) in fiscal year 1987, such deposit may not exceed 50 fperoent
of the amounts allotted to such State under this section for such
fiscal year, and (B) in fiscal year 1988, such deposit may not
exc 75 percent of the amounts allotted to such State under
this section for this fiscal year.

“(2) NoticE REQUIREMENT.—The Governor of a State may
make a request under para%:aph (1) for a deposit into the water
pollution control revolving fund of such State—

“(A) in fiscal year 1987 only if no later than 90 days after
the date of the enactment of this subsection, and

“(B) in each fiscal year thereafter only if 90 days before
the first day of such fiscal year,

the State provides notice of its intent to make such deposit.

“(3) ExcepTioN.—Sums reserved under section 205(j) of this
Act shall not be available for obligation under this subsection.”.

(c) RErorT TO CONGRESS.—Section 516 is amended by adding at the 33 USC 1375.
end thereof the following new subsection:
“(g) StaTE REVOLVING FUND REPORT.—

“(1) IN GENERAL—Not later than February 10, 1990, the
Administrator shall submit to Congress a report on the finan-
cial status and operations of water pollution control revolving
funds established by the States under title VI of this Act. The
Administrator shall prepare such report in cooperation with the
States, including water pollution control agencies and other
water pollution control planning and financing agencies.

“(2) ConTENTs.—The report under this subsection shall also
include the following:

“(A) an inventmgl of the facilities that are in significant
goncomplianoe with the enforceable requirements of this

ct;

“(B) an estimate of the cost of construction n
to brting such facilities into compliance with such require-
ments;

“(C) an assessment of the availability of sources of funds
for financing such needed construction, including an esti-
mate of the amount of funds available for providing assist-
ance for such construction through September 30, 1999,
from the water pollution control revolving funds estab-
lished by the States under title VI of this Act;
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‘(D) an assessment of the operations, loan portfolio, and
loan conditions of such revolving funds;

“(E) an assessment of the effect on user charges of the
assistance provided by such revolving funds compared to
the assistance provided with funds appropriated pursuant
to section 207 of this Act; and

“(F) an assessment of the efficiency of the operation and
maintenance of treatment works constructed with assist-
ance provided by such revolving funds compared to the
efficiency of the operation and maintenance of treatment
works constructed with assistance provided under section
201 of this Act.”.

SEC. 213. IMPROVEMENT PROJECTS.

(a) AvaLoN, CALIFORNIA.—The Administrator shall make a grant
of $3,000,000 from funds allotted under section 205 of the Federal
Water Pollution Control Act to the State of California for fiscal year
1987 to the city of Avalon, California, for improvements to the
publicly owned treatment works of such city.

(b) WALKER AND SMITHFIELD TownNsHIPS, PENNSYLVANIA.—Qut of
funds available for grants in the State of Pennsylvania under the
third sentence of section 201(g)1) of the Federal Water Pollution
Control Act in fiscal year 1987, the Administrator shall make
grants—

(1) to Walker Township, Pennsylvania, for developing a collec-
tor system and connecting its wastewater treatment system into
tlile Hungmgdon Borough, Pennsylvania, sewage treatment
plant, an

(2) to Smithfield Township, Pennsylvania, for rehabilitating
and extending its collector system.

(c) TayLor MiLL, KENTUCKY.—Notwithstanding section 201(gX1) of
the Federal Water Pollution Control Act or any other provision of
law, the Administrator shall make a grant of $250,000 from funds
allotted under section 205 of such Act to the State of Kentucky for
fiscal year 1986 to the city of Taylor Mill, Kentucky, for the repair
and reconstruction, as necessary, of the publicly owned treatment
works of such city.

(d) NEvapa County, CALIFORNIA.—Out of funds available for

a.nts in the State of California under the third sentence of section

)(1) of the Federal Water Pollution Control Act in fiscal year
198 the Administrator shall make a grant for the construction of a
collection system serving the Glenshire/Devonshire area of Nevada
County, California, to deliver waste to the Tahoe-Truckee Sanitary
District’s regional wastewater treatment facility.

(e) TREATMENT WORKS FOR WANAQUE, NEw JERSEY.—In fiscal year
1987 and succeeding fiscal years, the Administrator shall make

ants to the W ue Valley Regional Sewerage Authority, New

ersey, from funds allotted under section 205 of the Federal Water
Pollution Control Act to the State of New Jersueirl for such fiscal year,
for the construction of treatment works with a total treatment
capacity of 1,050,000 gallons per ggg (including a treatment module
with a treatment capacity of 350 gallons per day). Notwithstand-
ing section 202 of such Act, the Federal share of the cost of construc-
tion of such treatment works shall be 75 percent.

(f) TReATMENT WORKS FOR LENA, ILLiNoOis.—The Administrator
shall make grants to the village of Lena, Illinois, from funds allotted
under section 205 of the Federal Water Pollution Control Act to the



PUBLIC LAW 100-4—FEB. 4, 1987

State of Illinois for fiscal years beginning after September 30, 1986,
for the construction of a r;?lacement moving bed filter press for the
treatment works of such village. Notwithstanding section 202 of the
Federal Water Pollution Control Act, the Federal share of the cost
of construction of such project shall be 75 percent.

(g) Prior1TY FOR COURT-ORDERED AND OTHER PROJECTS.—The State
of Pennsylvania, from funds allotted to it under section 205 of the
Federal Water Pollution Control Act, shall give priority for
construction of—

(1) the Wyoming Valley Sanitary Authority Secondary Treat-
ment project mandated under Federal court order, regardless of
the date of start of construction made pursuant to the court
order; and

(2) a project for wastewater treatment for Altoona, Penn-
sylvania.

SEC. 214. CHICAGO TUNNEL AND RESERVOIR PROJECT.

The Chicago tunnel and reservoir project may receive grants
under the last sentence of section 201(g)X1) of the Federal Water
Pollution Control Act without regard to the limitation contained in
such sentence if the Administrator determines that such project
meets the cost-effectiveness requirements of sections 217 and 218 of
such Act without any redesign or reconstruction and if the Governor
of the affected State demonstrates to the satisfaction of the Adminis-
trator the water quality benefits of such project.

SEC. 215. AD VALOREM TAX DEDICATION.

For the purposes of complying with section 204(b)1) of the Federal
Water Pollution Control Act, the ad valorem tax user c e sys-
tems of the town of Hampton and the city of Nashua, New Hamp-
shire, shall be deemed to have been dedicated as of December 27,
1977. The Administrator shall review such ad valorem tax user
charge systems for compliance with the remaining requirements of
such section and related regulations of the Environmental Protec-
tion Agency.

TITLE III—-STANDARDS AND
ENFORCEMENTS

SEC. 301. COMPLIANCE DATES.

(a) PrioriTy Toxic PoLLuTaNTs.—Section 301(b)2)(C) is amended
bzlsstriking out “not later than July 1, 1984,” and inserting after “of
this paragraph” the following: “as expeditiously as practicable but
in no case later than three years after the date such limitations are
promulgated under section 304(b), and in no case later than
March 31, 1989”.

(b) OTuer Toxic PoLLuTAanNTs.—Section 301(bX2)D) is amended by
striking out “not later than three years after the date such limita-
tions are established” and inserting in lieu thereof “as expeditiously
as iracticable, but in no case later than three years after the date
such limitations are promulgated under section 304(b), and in no
case later than March 31, 1989".

(c) ConvENTIONAL PoLLuTANTS.—Section 301(b)(2)E) is amended
bg striking “not later than July 1, 1984,” and inserting in lieu
thereof “as expeditiously as practicable but in no case later than
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three years after the date such limitations are promulgated under
sectgon 304(b), and in no case later than March 31, 1989, compliance
with’.

(d) OrHER PoLLuTAaNTs.—Section 301(b)2)F) is amended by strik-
ing “not” after “subparagraph (A) of this paragraph” and inserting
in lieu thereof “as expeditiously as practicable but in no case”, and
by striking “or not later than July 1, 1984,” and all that follows
through the end of the sentence and inserting in lieu thereof “and in
no case later than March 31, 1989.”.

(e) StricTER BPT.—Section 301(b) is amended by adding at the end
the following new paragraph:

“(8XA) for effluent limitations under paragraph (1XA){i) of
this subsection promulgated after January 1, 1982, and requir-
ing a level of control substantially greater or based on fun-
damentally different control technology than under permits for
an industrial category issued before such date, compliance as
expeditiously as practicable but in no case later than three
years after the date such limitations are promulgated under
section 304(b), and in no case later than March 31, 1989; and

“(B) for any effluent limitation in accordance with paragraph
(1(AXD), (2XAX{), or (2XE) of this subsection established only on
the basis of section 402(a)(1) in a permit issued after enactment
of the Water Quality Act of 1987, compliance as expeditiously as
practicable but in no case later than three years after the date
such limitations are established, and in no case later than
March 31, 1989.”.

(f) DEADLINES FOR REGULATIONS FOR CERTAIN Toxic POLLUTANTS.—
The Administrator shall promulgate final regulations establishing
effluent limitations in accordance with sections 301(b)2)XA) and
307(b)(1) of the Federal Water Pollution Control Act for all toxic
pollutants referred to in table 1 of Committee Print Numbered 95-
30 of the Committee on Public Works and Transportation of the
House of Representatives which are discharged from the categories
of point sources in accordance with the following table:

Date by which the
final regulation shall

Category be promulgated
Organic chemicals and plastics and synthetic fibers .......cce..... December 31, 1986.
Pesticides ...  December 31, 1986,

SEC. 302. MODIFICATION FOR NONCONVENTIONAL POLLUTANTS.

(a) Listinc oF PorLutanTs.—Section 301(g) is amended by re-
designating paragraph (2) (and any references thereto) as agraph
(3) and by striking out all that precedes subparagraph (A) of para-
graph (1) and inserting in lieu thereof the following:

“(g) MopiFicaTIONS FOR CERTAIN NONCONVENTIONAL PorLLut-
ANTS.—

“(1) GENERAL AUTHORITY,—The Administrator, with the
concurrence of the State, may modify the requirements of
subsection (b)(2)(A) of this section with respect to the discharge
from any point source of ammonia, chlorine, color, iron, and
total phenols (4AAP) (when determined by the Administrator to
be a pollutant covered by subsection (b)2)F)) and any other
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pollutant which the Administrator lists under paragraph (4) of
this subsection.

“(2) REQUIREMENTS FOR GRANTING MODIFICATIONS.—A modi-
fication under this subsection shall be granted only upon a
showing by the owner or operator of a point source satisfactory
to the Administrator that—"".

(b) PROCEDURE FOR LiSTING ADDITIONAL POLLUTANTS; REMOVAL.—
Section 301(g) is further amended by adding at the end thereof the
following new paragraphs:

“(4) PROCEDURES FOR LISTING ADDITIONAL POLLUTANTS.—

“(A) GENerRAL AuTHORITY.—Upon petition of any person,
the Administrator may add any pollutant to the list of
pollutants for which modification under this section is au-
thorized (except for pollutants identified pursuant to sec-
tion 304(a)X4) of this th, toxic pollutants subject to section
307(a) of this Act, and the thermal component of discharges)
in accordance with the provisions of this paragraph.

“(B) REQUIREMENTS FOR LISTING.—

‘(i) SUFFICIENT INFORMATION.—The person petition-
ing for listing of an additional pollutant under this
subsection shall submit to the Administrator sufficient
information to make the determinations required by
this subparagraph.

“(ii) ToxIC CRITERIA DETERMINATION.—The Adminis-
trator shall determine whether or not the pollutant
meets the criteria for listing as a toxic pollutant under
section 307(a) of this Act.

“(iii) LisTING AS TOXIC POLLUTANT.—If the Adminis-
trator determines that the pollutant meets the criteria
for listing as a toxic B:llutant under section 307(a), the
Administrator shall list the pollutant as a toxic pollut-
ant under section 307(a).

“(iv) NONCONVENTIONAL CRITERIA DETERMINATION.—
If the Administrator determines that the pollutant does
not meet the criteria for listing as a toxic pollutant
under such section and determines that adequate test
gletghoda agd sufﬁc:en::_ec;ljatg are availabge t& Jmal;etigl'e

eterminations requi paragrap o is
subsection with respect t]":e pollutant, the Adminis-
trator shall add the glollutant to the list of pollutants
specified in paragraph (1) of this subsection for which
modifications are authorized under this subsection.

“(C) REQUIREMENTS FOR FILING OF PETITIONS.—A petition
for listing of a pollutant under this paragraph—

“(3 must be filed not later than 270 days after the
date of promulgation of an applicable effluent guideline
under section 304;

“(i1) may be filed before promulgation of such guide-
line; and

*(iii) may be filed with an application for a modifica-
tion under paragraph (1) with respect to the discharge
of such pollutant.

“(D) DEADLINE FOR APPROVAL OF PETITION.—A decision to
add a pollutant to the list of pollutants for which modifica-
tions under this subsection are authorized must be made
within 270 days after the date of promulgation of an ap-
plicable effluent guideline under section 304.
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“(E) BurpeN oF PrROOF.—The burden of proof for making
the determinations under subparagraph (B) shall be on the
petitioner.

“(5) REMOVAL OF POLLUTANTS.—The Administrator ma
remove any pollutant from the list of pollutants for whic
modifications are authorized under this subsection if the
Administrator determines that adequate test methods and suffi-
cient data are no longer available for determining whether or
not modifications may be granted with respect to such pollutant
under paragraph (2) of this subsection.”.

(c) DEADLINE FOR APPROVAL OF MobiricaTions.—Section 301(j) is
amended—

(1) in paragraph (2) by striking out “Any” and inserting in
lieu thereof “Subject to paragraph (3) of this section, any’’; and

(2) by adding at the end thereof the following new paragraphs:

“(3) COMPLIANCE REQUIREMENTS UNDER SUBSECTION (g).—

‘(A) EFFECT OF FILING.—An application for a modification
under subsection (g) and a petition for listing of a pollutant
as a pollutant for which modifications are authorized under
such subsection shall not stay the requirement that the
person seeking such modification or listing comply with
effluent limitations under this Act for all pollutants not the
subject of such application or petition.

“(B) EFFecT OF DISAPPROVAL.—Disapproval of an applica-
tion for a modification under subsection (g) shall not stay
the requirement that the person seeking such modification
cAoTply with all applicable effluent limitations under this

ct.

“(4) DEADLINE FOR SUBSECTION (g) DECISION.—An application
for a modification with respect to a pollutant filed under subsec-
tion (g) must be approved or disapproved not later than 365 days
after the date of such filing; except that in any case in which a
petition for listing such pollutant as a pollutant for which
modifications are authorized under such subsection is approved,
such application must be approved or disapproved not later
than 355 days after the date of approval of such petition.”.

(d) ConrorMING AMENDMENTS.—(1) Paragraph (3) of section 301(g),
as redesignated by subsection (a) of this section, is amended by
inserting “LIMITATION ON AUTHORITY TO APPLY FOR SUBSECTION (c)
MODIFICATION.—" before “If an owner” and by aligning such para-
graph with paragraph (4) of such section, as added by subsection (b)
of this section.

(2) Paragraph (2) of section 301(g) (as designated by subsection (a)
of this section) is amended by realigning subparagraphs (A), (B), and
(C) with subparagraph (A) of paragraph (4), as added by subsection
(b) of this section.

(e) APPLICATION.—

(1) GENERAL RULE.—Except as provided in paragraph (2), the
amendments made by this section shall apply to all requests for
modifications under section 301(g) of the Federal Water Pollu-
tion Control Act pending on the date of the enactment of this
Act and shall not have the effect of extending the deadline
established in section 301(j)(1)(B) of such Act.

(2) ExceprioN.—The amendments made by this section shall
not affect any application for a modification with respect to the
discharge of ammonia, chlorine, color, iron, or total phenols
(4AAP) under section 301(g) of the Federal Water Pollution
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Control Act pending on the date of the enactment of this Act;
except that the Administrator must approve or disapprove such
application not later than 365 days after the date of such
enactment.

SEC. 303. DISCHARGES INTO MARINE WATERS.

(a) ConNsSIDERATION OF OTHER SOURCES OF PoLLUTANTS.—Section
301(h)(2) is amended by striking out “such modified requirements
will not interfere” and inserting in lieu thereof the following: “the
discharge of pollutants in accordance with such modified require-
ments will not interfere, alone or in combination with pollutants
from other sources,”.

(b) LIMITATION ON SCOPE OF MONITORING.—

(1) GENERAL RULE.—Section 301(h)(3) is amended by inserting
before the semicolon at the end thereof the following: “, and the
scope of such monitoring is limited to include only those sci-
entific investigations which are necessary to study the effects of
the proposed discharge”.

(2) LIMITATION ON APPLICABILITY.—The amendment made by
subsection (b) shall only apply to modifications and renewals of
modifications which are tentatively or finally approved after
the date of the enactment of this Act.

(¢) UrBAN AREA PRETREATMENT ProGRAM.—Section 301(h) is
amended by redesignating paragraphs (6) and (7), and any references
thereto, as paragraphs (7) and (8), respectively, and by inserting
after paragraph (5) the following new paragraph:

“(6) in the case of any treatment works serving a population
of 50,000 or more, with respect to any toxic pollutant introduced
into such works by an industrial discharger for which pollutant
there is no applicable pretreatment requirement in effect,
sources introducing waste into such works are in compliance
with all applicable pretreatment requirements, the applicant
will enforce such requirements, and the applicant has in effect a
pretreatment program which, in combination with the treat-
ment of discharges from such works, removes the same amount
of such pollutant as would be removed if such works were to
apply secondary treatment to discharges and if such works had
no pretreatment program with respect to such pollutant;”.

(d) PRIMARY TREATMENT FOR EFFLUENT.—

(1) GENERAL RULE.—Section 301(h) is amended by striking out
the period at the end of paragraph (8) (as redesignated by
subsection (c) of this section) and inserting in lieu thereof a
semicolon and by inserting after such paragraph (8) the follow-
ing new paragraph:

“(9) the applicant at the time such modification becomes
effective will be discharging effluent which has received at least
primary or equivalent treatment and which meets the criteria
established under section 304(a)1) of this Act after initial
mixing in the waters surrounding or adjacent to the point at
which such effluent is discharged.”.

(2) PRIMARY OR EQUIVALENT TREATMENT DEFINED.—Such sec-
tion is further amended by inserting after the second sentence
the following new sentence: “For the purposes of paragraph (9),
‘primary or equivalent treatment’ means treatment by screen-
ing, sedimentation, and skimming adequate to remove at least
30 percent of the biological oxygen demanding material and of
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the suspended solids in the treatment works influent, and dis-
infection, where appropriate.”.

(e) LimitaTiONS ON IsSUANCE oF Permits.—Section 301(h) is fur-
ther amended by adding at the end thereof the following new
sentences: “In order for a permit to be issued under this subsection
for the discharge of a pollutant into marine waters, such marine
waters must exhibit characteristics assuring that water providing
dilution does not contain significant amounts of previously dis-
charged effluent from such treatment works. No permit issued
under this subsection shall authorize the diacha.lige of any pollutant
into saline estuarine waters which at the time of application do not
support a balanced indigenous population of shellfish, fish and
wildlife, or allow recreation in and on the waters or which exhibit
ambient water quality below a%plicable water quality standards
adopted for the protection of public water supplies, shellfish, fish
and wildlife or recreational activities or such other standards nec-
essary to assure support and protection of such uses. The prohibition
contained in the preceding sentence shall apply without regard to
the presence or absence of a causal relationship between such
characteristics and the applicant’s current or %roposed discharge.
Notwithstanding any other provisions of this subsection, no permit
may be issued under this subsection for discharge of a pollutant into
the New York Bight Apex consisting of the ocean waters of the
Atlantic Ocean westward of 73 degrees 30 minutes west longitude
and northward of 40 degrees 10 minutes north latitude.”.

(f) AppLicaTioN FOR OCEAN DisCHARGE MOoDIFICATION.—Section
301(X(1XA) is amended by inserting before the semicolon at the end
thereof the following: “, except that a Eublicly owned treatment
works which prior to December 31, 1982, had a contractual arrange-
ment to use a portion of the capacity of an ocean outfall operated by
another publicly owned treatment works which has applied for or
received modification under subsection (h), may apply for a modi-
fication of subsection (h) in its own right not later than 30 days after
the date of the enactment of the Water Quality Act of 1987,

(g) GRANDFATHER OF CERTAIN APPLICANTS.—The amendments
made by subsections (a), (c), (d), and (e) of this section shall not apply
to an application for a permit under section 301(h) of the Federal
Water Pollution Control Act which has been tentatively or finally
approved by the Administrator before the date of the enactment of
this Act; except that such amendments shall apply to all renewals of
such permits after such date of enactment.

SEC. 304. FILING DEADLINE FOR TREATMENT WORKS MODIFICATION.

(a) ExtEnsioN.—The second sentence of section 301(i)1) is
amended by striking out “of this subsection.” and inserting in lieu
thereof “of the Water Quality Act of 1987.”.

(b) AppLicAaBILITY.—The amendment made by subsection (a) shall
not apply to those treatment works which are subject to a compli-
ance schedule established before the date of the enactment of thi
Act by a court order or a final administrative order.

SEC. 305. INNOVATIVE TECHNOLOGY COMPLIANCE DEADLINES FOR
DIRECT DISCHARGERS.

(a) ExTENnsION OF DEADLINE.—Section 301(k) is amended by strik-

ing out “July 1, 1987,” and inserting in lieu thereof “two years after

the date for compliance with such effluent limitation which would
otherwise be applicable under such subsection,”.
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(b) ExTEnsioN T0 CoNVENTIONAL PoLLuTtanTs.—Section 301(k) is
amended by inserting “or (b)X2)E)” after “(bX2)A)” each place it
appears.

SEC. 306. FUNDAMENTALLY DIFFERENT FACTORS.

(a) GENERAL RuLE.—Section 301 is amended by adding at the end
the following new subsections:

“(n) FUNDAMENTALLY DIFFERENT FACTORS.—

“(1) GENERAL RULE.—The Administrator, with the concur-
rence of the State, may establish an alternative uirement
under subsection (b)(2) or section 307(b) for a facility that modi-
fies the requirements of national effluent limitation guidelines
or categorical pretreatment standards that would otherwise be
applicable to such facility, if the owner or operator of such
fahcigity demonstrates to the satisfaction of the Administrator
that—

“(A) the facility is fundamentally different with respect
to the factors (other than costl)xsp;nﬁed in section 304(b) or
304(g) and considered by the inistrator in establishi
such national effluent {im.itation guidelines or categoric
pretreatment standards;

“(B) the application—

“(i) is based solely on information and su&porting
data submitted to the Administrator during the rule-
making for establishment of the applicable national
effluent limitation guidelines or categorical
pretreatment standard specifically raisinﬁ the factors
that are fundamentally different for such facility; or

“(ii) is based on information and su ing data
referred to in clause (i) and information and supporting
data the a%plicant did not have a reasonable oppor-
tunity to submit during such rulemaking;

“(C) the alternative requirement is no less stringent than
justified by the fundamental difference; and

“(D) the alternative requirement will not result in a non-
water Elgt.mlity environmental impact which is markedly
more adverse than the impact considered by the Adminis-
trator in establishing such national effluent limitation

guideline or categorical pretreatment standard.

“(2) TIME LIMIT FOR APPLICATIONS.—An application for an
alternative requirement which modifies the requirements of an
effluent limitation or pretreatment standard under this subsec-
tion must be submitted to the Administrator within 180 days
after the date on which such limitation or standard is estab-
lished or revised, as the case may be.

“(3) TiMe LMIT FOR DECISION.—The Administrator shall ap-
prove or deny by final agency action an application submitted
under this subsection within 180 days r the date such
apglication is filed with the Administrator.

(4) SuBMIssION OF INFORMATION.—The Administrator may
allow an applicant under this subsection to submit information
and supporting data until the earlier of the date the application
is approved or denied or the last day that the Administrator has
to approve or deny such application.

“(5) TREATMENT OF PENDING APPLICATIONS.—For the purposes
of this subsection, an application for an alternative requirement
based on fundamentally different factors which is pending on
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the date of the enactment of this subsection shall be treated as
having been submitted to the Administrator on the 180th day
following such date of enactment. The applicant may amend
the application to take into account the provisions of this
subsection.

“(6) EFFECT OF SUBMISSION OF APPLICATION.—An application
for an alternative requirement under this subsection shall not
stay the applicant’s obligation to comply with the effluent
limitation guideline or categorical pretreatment standard which
is the subject of the application.

“(7) ErFect oF DENIAL.—If an application for an alternative
requirement which modifies the requirements of an effluent
limitation or pretreatment standard under this subsection is
denied by the Administrator, the applicant must comply with
such ll)i;nitation or standard as established or revised, as the case
may be.

“(8) ReporTs,.—Every 6 months after the date of the enact-
ment of this subsection, the Administrator shall submit to the
Committee on Environment and Public Works of the Senate
and the Committee on Public Works and Transportation of the
House of Representatives a report on the status of applications
for alternative requirements which modify the requirements of
effluent limitations under section 301 or 304 of this Act or any
national categorical pretreatment standard under section 307(b)
of this Act filed before, on, or after such date of enactment.

“(0) AppLicaTION FEEs.—The Administrator shall prescribe and
collect from each applicant fees reflecting the reasonable adminis-
trative costs incurred in reviewing and processing applications for
modifications submitted to the Administrator pursuant to subsec-
tions (c), (g), (1), (k), (m), and (n) of section 301, section 304(d)4), and
section 316(a) of this Act. All amounts collected by the Adminis-
trator under this subsection shall be deposited into a special fund of
the Treasury entitled “‘Water Permits and Related Services’ which
shall thereafter be available for appropriation to carry out activities
of the Environmental Protection Agency for which such fees were
collected.”.

(b) CoNFORMING AMENDMENT.—Section 301(1) is amended by strik-
ing out “The” and inserting in lieu thereof “Other than as provided
in subsection (n) of this section, the’.

(c) PHOSPHATE FERTILIZER EFFLUENT LIMITATION.—

(1) IssuANCE OF PERMIT.—As soon as possible after the date of
the enactment of this Act, but not later than 180 days after such
date of enactment, the Administrator shall issue permits under
section 402(a)1)B) of the Federal Water Pollution Control Act
with respect to facilities—

(A) which were under construction on or before April 8,
1974, and

(B) for which the Administrator is proposing to revise the
applicability of the effluent limitation established under
section 301(b) of such Act for phosphate subcategory of the
fertilizer manufacturing point source category to exclude
such facilities.

(2) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed—

(A) to require the Administrator to permit the discharge
of gypsum or gypsum waste into the navigable waters,
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(B) to affect the procedures and standards applicable to
the Administrator in issuing permits untfer section
402(a)(1)(B) of the Federal Water Pollution Control Act, and 33 USC 1342,
(C) to affect the authority of any State to deny or condi-
tion certification under section 401 of such Act with respect 33 USC 1341.
t‘:‘o the issuance of permits under section 402(a)(1XB) of such
ct.

SEC. 307. COAL REMINING OPERATIONS.

Section 301 is amended by adding at the end thereof the following: 33 USC 1311.
“(p) MoprFiep PErMIT FOR CoAL REMINING OPERATIONS.— Ante, p. 35.

“(1) IN GENERAL.—Subject to paragraphs (2) through (4) of this State and local
subsection, the Administrator, or the State in any case which governments.
the State has an approved permit program under section 402(b), 33 USC 1342.
may issue a permit under section 402 which modifies the
requirements of subsection (b)(2)(A) of this section with respect
to the pH level of any pre-existing discharge, and with respect
to pre-existing discharges of iron and manganese from the
remined area of any coal remining operation or with respect to
the pH level or level of iron or manganese in any pre-existing
discharge affected by the remining operation. Such modified
requirements shall apply the best available technology economi-
cally achievable on a case-by-case basis, using best professional
judgment, to set specific numerical effluent limitations in each
permit.

“(2) LimitaTioNS.—The Administrator or the State may only State and local
issue a permit pursuant to paragraph (1) if the applicant dem- governments.
onstrates to the satisfaction of the Administrator or the State,
as the case may be, that the coal remining operation will result
in the potential for improved water quality from the remining
operation but in no event shall such a permit allow the pH level
of any discharge, and in no event shall such a permit allow the
discharges of iron and manganese, to exceed the levels being
discharged from the remined area before the coal remining
operation begins. No discharge from, or affected by, the
remining operation shall exceed State water quality standards
established under section 303 of this Act. 33 USC 1313.

“(3) DeFiNITIONS.—For purposes of this subsection—

“(A) CoAL REMINING OPERATION.—The term ‘coal
remining operation’ means a coal mining operation which
begins after the date of the enactment of this subsection at
a site on which coal mining was conducted before the
effective date of the Surface Mining Control and Reclama-
tion Act of 1977. 30 USC 1201

“(B) REMINED AREA.—The term ‘remined area’ means note.
only that area of any coal remining operation on which coal
mining was conducted before the effective date of the Sur-
face Mining Control and Reclamation Act of 1977.

“(C) PRE-EXISTING DISCHARGE.—The term ‘pre-existing dis-
charge’ means any discharge at the time of permit applica-
tion under this su ion.

“(4) APPLICABILITY OF STRIP MINING LAWS.—Nothing in this
subsection shall affect the application of the Surface Mining
Control and Reclamation Act of 1977 to any coal remining
oplgs:t’i'an. including the application of such Act to suspended
solids.”.



101 STAT. 38

33 USC 1314.

Agriculture and
agricultural
commodities.
Fish and fishing.
Wildlife.

33 USC 1311.

33 USC 1313.

33 USC 13186,
1317.

33 USC 1342.

State and local
governments,

PUBLIC LAW 100-4—FEB. 4, 1987

SEC. 308. INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS.

(a) IN GENERAL.—Section 304 is amended by adding at the end
thereof the following new subsection:
“(1) InpivipuaL CoNTrOL STRATEGIES FOrR Toxic PoLLUTANTS.—

“(1) STATE LIST OF NAVIGABLE WATERS AND DEVELOPMENT OF
STRATEGIES.—Not later than 2 years after the date of the enact-
ment of this subsection, each State shall submit to the Adminis-
trator for review, approval, and implementation under this
subsection—

“(A) a list of those waters within the State which after
the application of effluent limitations required under sec-
tion 301(b)(2) of this Act cannot reasonably be anticipated to
attain or maintain (i) water quality standards for such
waters reviewed, revised, or adopted in accordance with
section 303(c)X2)B) of this Act, due to toxic pollutants, or (ii)
that water quality which shall assure protection of public
health, public water supplies, agricultural and industrial
uses, and the protection and propagation of a balanced
population of shellfish, fish and wildlife, and allow rec-
reational activities in and on the water;

“(B) a list of all navigable waters in such State for which
the State does not expect the applicable standard under
section 308 of this Act will be achieved after the require-
ments of sections 301(b), 306, and 307(b) are met, due
entirely or substantially to discharges from point sources of
any toxic pollutants listed pursuant to section 307(a);

“(C) for each segment of the navigable waters included on
such lists, a determination of the specific point sources
discharging any such toxic pollutant which is believed to be
preventing or impairing such water quality and the amount
of gach such toxic pollutant discharged by each such source;
an

“(D) for each such segment, an individual control strategy
which the State determines will produce a reduction in the
disch of toxic pollutants from point sources identified
by the State under this paragraph through the establish-
ment of effluent limitations under section 402 of this Act
and water quality standards under section 303(c)(2)B) of
this Act, which reduction is sufficient, in combination with
existing controls on point and nonpoint sources of pollution,
to achieve the applicable water quality standard as soon as
possible, but not later than 3 years after the date of the
establishment of such strategy.

“(2) APPROVAL OR DISAPPROVAL.—Not later than 120 days after
the last day of the 2-year period referred to in l;:aragraph (1), the
Administrator shall approve or disapprove the control strate-
gies submitted under paragraph (1) by any State.

“(3) ADMINISTRATOR'S ACTION.—If a State fails to submit con-
trol strategies in accordance with aph (1) or the Adminis-
trator does not approve the control strategies submitted by such
State in accordance with paragraph (1), then, not later than 1
year after the last day of the period referred to in paragraph (2),
the Administrator, in cooperation with such State and after
notice and opportunity for public comment, shall implement the
requirements of paragraph (1) in such State. In the implementa-
tion of such requirements, the Administrator shall, at a mini-
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mum, consider for listing under this subsection any navigable
waters for which any person submits a petition to the Adminis-
trator for listing not later than 120 days after such last day.”.

(b) JupiciaL REviEw.—Section 509(b)(1) is amended—

é‘l) by ‘;tnkmg out “and (F)” and inserting in lieu thereof
“(F)"; any

(2) by inserting after “any permit under section 402,” the
following: “and (G) in promulgating any individual control
strategy under section 304(1),”.

(c) GUIDANCE TO STATES; INFORMATION ON WATER QuALIiTY CRI-
TERIA FOR Toxics.—Section 304(a) is amended by adding at the end
the following new paragraphs:

“(7) GuiDANCE TO STATES.—The Administrator, after consulta-
tion with appropriate State agencies and on the basis of criteria
and information published under paragraphs (1) and (2) of this
subsection, shall develop and publish, within 9 months after the
date of the enactment of the Water Quality Act of 1987, guid-
ance to the States on performing the identification reqmred by
section 304(1)(1) of this Act.

“(8) INFORMATION ON WATER QUALITY CRITERIA.—The Adminis-
trator, after consultation with appropriate State agencies and
within 2 years after the date of the enactment of the Water
Quality Act of 1987, shall develop and publish information on
methods for establishing and measuring water quality criteria
for toxic pollutants on other bases than pollutant-by-pollut-
ant lrl:riterizau, including biological monitoring and assessment
met )

(d) Water Quanty CriTERIA FOR Toxic PoLLuTANTs.—Section
303(c)(2) is amended by inserting ‘“(A)” after “(2)” and by adding the
following new subparagraph:

“(B) Whenever a State reviews water quality standards pursuant
to paragraph (1) of this subsection, or revises or adopts new stand-
ards pursuant to this paragraph, such State shall adopt criteria for
all toxic pollutants listed pursuant to section 307(a)1) of this Act for
which criteria have been published under section 304(a), the dis-
charge or presence of which in the affected waters could reasonably
be expected to interfere with those designated uses adopted by the
State, as necessary to support such designated uses. Such criteria
shall be specific numerical criteria for such toxic pollutants. Where
such numerical criteria are not available, whenever a State reviews
water quality standards pursuant to paragraph (1), or revises or
adopts new standards pursuant to this paragraph, such State shall
adopt criteria based on biological monitoring or assessment methods
consistent with information ggblished pursuant to section 304(a)(8).
Nothing in this section shall be construed to limit or delay the use of
effluent limitations or other permit conditions based on or involving
biological momtonng or assessment methods or previously adopted
numerical criteria.”

(e) MODIFICATIONS OF EFFLUENT LIMITATIONS.—

(1) In cENERAL.—Section 302(b) is amended to read as follows:

“(b) MoDIFICATIONS OF EFFLUENT LIMITATIONS.—

“(1) NoticE AND HEARING.—Prior to establishment of any
effluent limitation pursuant to subsection (a) of this section, the
Administrator shall publish such proposed limitation and
within 90 days of such publication holtf a public hearing.

“(2) PERMITS.—
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‘“CA) No REASONABLE RELATIONSHIP.—The Administrator,
with the concurrence of the State, may issue a permit
which modifies the effluent limitations required by subsec-
tion (a) of this section for pollutants other than toxic pollut-
ants if the applicant demonstrates at such hearing that
(whether or not technology or other alternative control
strategies are available) there is no reasonable relationship
between the economic and social costs and the benefits to be
obtained (including attainment of the objective of this Act)
from achieving such limitation.

“(B) REASONABLE PROGRESS.—The Administrator, with the
concurrence of the State, may issue a permit which modi-
fies the effluent limitations required by subsection (a) of
this section for toxic pollutants for a single period not to
exceed 5 years if the applicant demonstrates to the satisfac-
tion of the Administrator that such modified requirements
(i) will represent the maximum degree of control within the
economic capability of the owner and operator of the
source, and (ii) will result in reasonable further p:_c:Fress
beyond the uirements of section 301(bX2) toward the
requirements of subsection (a) of this section.”.

(2) CONFORMING AMENDMENTS.—Section 302(a) is amended—

(A) by inserting “or as identified under section 304(1)”
after “in the judgment of the Administrator’’; and

(B) by inserting ‘‘public health,” after “protection of”.

(f) ScHEDULE ForR REVIEW OF GUIDELINES.—Section 304 is amended
by adding at the end the following new subsection:
“(m) SCHEDULE FOR REVIEW OF GUIDELINES.—

‘(1) PuBLicatioN.—Within 12 months after the date of the
enactment of the Water Quality Act of 1987, and biennially
thereafter, the Administrator shall publish in the Federal Reg-
ister a Plan which shall—

“(A) establish a schedule for the annual review and revi-
sion of promulgated effluent guidelines, in accordance with
subsection (b) of this section;

“(B) identify categories of sources discharging toxic or
nonconventional pollutants for which guidelines under
subsection (bX2) of this section and section 306 have not
previously been published; and

“(C) establish a schedule for promulgation of effluent
guidelines for categories identified in subparagraph (B),
under which promulgation of such guidelines shall be no
later than 4 years after such date of enactment for cat-

ries identified in the first published plan or 3 years after
the publication of the plan for categories identified in later
ublished plans.

“(2) PuBLic REVIEW.—The Administrator shall provide for
public review and comment on the plan prior to final
publication.”.

(g) Water QuaLiTy IMPROVEMENT STUDY.—

(1) Stupy.—The Administrator shall study the water quality
improvements which have been achieved by application of best
available technology economically achievaﬂle pursuant to sec-
tion 301(bX2) of the Federal Water Pollution Control Act. Such
study shall include, but not be limited to, an analysis of the
effectiveness of the application of best available technology
economically achievable pursuant to such section in attaining
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applicable water quality standards (including the standard
specified in section 302(a) of such Act) and an analysis of the
effectiveness of the water quality program under such Act and
methods of improving such program, including site specific
lev%ls Aof treatment which will achieve the water quality goals of
such Act.

(2) REporT.—Not later than 2 years after the date of the
enactment of this Act, the Administrator shall submit a report
on the results of the study conducted under subsection (a)
together with recommendations for improving the water quality
program and its effectiveness to the Committee on Public Works
and Transportation of the House of Representatives and the
Committee on Environment and Public Works of the Senate.

SEC. 309. PRETREATMENT STANDARDS,

(a) ExTENnsioN oF ComPLIANCE DATE By POTW.—Section 307 is
amended by adding at the end the following:

“(e) CoMPLIANCE DATE EXTENSION FOR INNOVATIVE PRETREATMENT
SystEms.—In the case of any existing facility that proposes to
comply with the pretreatment standards of subsection (b) of this
section by applying an innovative system that meets the require-
ments of section 301(k) of this Act, the owner or operator of the
publicly owned treatment works receiving the treated effluent from
such facility may extend the date for compliance with the applicable
pretreatment standard established under this section for a period
not to exceed 2 years—

“(1) if the Administrator determines that the innovative
system has the potential for industrywide application, and

“(2) if the Administrator (or the State in consultation with the
Administrator, in any case in which the State has a
pretreatment program approved by the Administrator)—

‘“(A) determines tlEat the proposed extension will not
cause the publicly owned treatment works to be in violation
of its permit under section 402 or of section 405 or to
contribute to such a violation, and

“(B) concurs with the proposed extension.”.

(b) IncreEASE IN EPA EmpLOYEES.—The Administrator shall take
such actions as may be necessary to increase the number of em-
ployees of the Environmental Protection Agency in order to effec-
tively implement pretreatment irements under section 307 of
the Federal Water Pollution Control Act.

SEC. 310. INSPECTION AND ENTRY.

(a) UNAUTHORIZED DISCLOSURE.—

(1) IN GENERAL.—Section 308(b) is amended by striking out all
that follows “Code” and inserting in lieu thereof a period and
the following: “Any authorized representative of the Adminis-
trator (including an authorized contractor acting as a represent-
ative of the Administrator) who knowingly or willfully pub-
lishes, divulges, discloses, or makes known in any manner or to
any extent not authorized by law any information which is
required to be considered confidential under this subsection
shall be fined not more than $1,000 or imprisoned not more
than 1 year, or both. Nothing in this subsection shall prohibit
the Administrator or an authorized representative of the
Administrator (including any authorized contractor acting as a
representative of the Administrator) from disclosing records,
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reports, or information to other officers, employees, or au-
thorized representatives of the United States concerned with
cﬂng out this Act or when relevant in any proceeding under
this Act.”.

(2) CoNFORMING AMENDMENT.—Section 308(a)(B) is amended
by inserting “(including an authorized contractor acting as a
representative of the Administrator)”’ after “or his authorized
representative”.

(b) Access By CoNGREss.—Section 308 is amended by adding at the
end the following new subsection:

“(d) Access By CoNGRESs.—Notwithstanding any limitation con-
tained in this section or any other provision of law, all information
reported to or otherwise obtained by the Administrator (or any
representative of the Administrator) under this Act shall be made
available, upon written request of any duly authorized committee of
Congress, to such committee.”.

SEC. 311. MARINE SANITATION DEVICES.

(a) STaTE REGULATION OF HOUSEBOATS.—Section 312(f)(1) is amend-
ed by striking out “After” and inserting in lieu thereof “(A) Except
as provided in subparagraph (B), after” and by adding at the end
thereof the following:

“(B) A State may adopt and enforce a statute or regulation with
respect to the design, manufacture, or installation or use of any
marine sanitation device on a houseboat, if such statute or regula-
tion is more stringent than the standards and regulations promul-
gated under this section. For purposes of this paragraph, the term
‘houseboat’ means a vessel which, for a period of time determined by
the State in which the vessel is located, is used primarily as a
residence and is not used primarily as a means of transportation.”.

(b) STATE ENFORCEMENT.—Section 312(k) is amended by adding at
the end the following: “The provisions of this section may also be
enforced by a State.”.

SEC. 312, CRIMINAL PENALTIES.

Section 309(c) is amended to read as follows:
“(c) CRIMINAL PENALTIES.—
“(1) NEGLIGENT VIOLATIONS.—Any person who—

“(A) negligently violates section 301, 302, 306, 307, 308,
318, or 405 of this Act, or any permit condition or limitation
implementing any of such sections in a permit issued under
section 402 of this Act by the Administrator or by a State,
or any requirement imposed in a pretreatment program
approved under section 402(a)3) or 402(b)(8) of this Act or in
a permit issued under section 404 of this Act by the Sec-
retary of the Army or by a State; or

“(B) negligently introduces into a sewer system or into a
publicly owned treatment works any pollutant or hazardous
substance which such person knew or reasonably should
have known could cause personal injury or property
damage or, other than in compliance with all applicable
Federal, State, or local requirements or permits, which
causes such treatment works to violate any effluent limita-
tion or condition in any permit issued to the treatment
w%rks under section 402 of this Act by the Administrator or
a State;
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shall be punished by a fine of not less than $2,500 nor more than
$25,000 per day of violation, or by imprisonment for not more
than 1 year, or by both. If a conviction of a person is for a
violation committed after a first conviction of such person
under this paragraph, punishment shall be by a fine of not more
than $50,000 per day of violation, or by imprisonment of not
more than 2 years, or by both.
“(2) KNOWING VIOLATIONS.—Any person who—

“(A) knowingly violates section 301, 302, 306, 307, 308,
318, or 405 of this Act, or any permit condition or limitation
implementing any of such sections in a permit issued under
section 402 of this Act by the Administrator or by a State,
or any requirement imposed in a pretreatment program
approved under section 402(a)3) or 402(b)8) of this Act or in
a permit issued under section 404 of this Act by the Sec-
retary of the Army or by a State; or

“(B) knowingly introduces into a sewer system or into a
publicly owned treatment works any pollutant or hazardous
substance which such person knew or reasonably should
have known could cause personal injury or property
damage or, other than in compliance with all applicable
Federal, State, or local requirements or permits, which
causes such treatment works to violate any effluent limita-
tion or condition in a permit issued to the treatment works
gnder section 402 of this Act by the Administrator or a

tate;
shall be punished by a fine of not less than $5,000 nor more than
$50,000 per day of violation, or by imprisonment for not more
than 3 years, or by both. If a conviction of a person is for a
violation committed after a first conviction of such person
under this paragraph, punishment shall be by a fine of not more
than $100,000 per day of violation, or by imprisonment of not
more than 6 years, or by both.
“(3) KNOWING ENDANGERMENT.—

“(A) GENERAL RULE.—Any person who knowingly violates
section 301, 302, 303, 306, 307, 308, 318, or 405 of this Act, or
any permit condition or limitation implementing any of
such sections in a permit issued under section 402 of this
Act by the Administrator or by a State, or in a permit
issued under section 404 of this Act by the Secretary of the
Army or by a State, and who knows at that time that he
thereby places another person in imminent danger of death
or serious bodily injury, shall, upon conviction, be subject to
a fine of not more than $250,000 or imprisonment of not
more than 15 years, or both. A person which is an organiza-
tion shall, upon conviction of violating this subparagraph,
be subject to a fine of not more than $1,000,000. If a
conviction of a person is for a violation committed after a
first conviction of such person under this paragraph, the
maximum punishment shall be doubled with respect to
both fine and imprisonment.

‘“B) AbppiTioNAL PprovisioNs.—For the purpose of
subparagraph (A) of this paragraph—

‘i) in determining whether a defendant who is an
individual knew that his conduct placed another person
in imminent danger of death or serious bodily injury—
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“(I) the person is responsible only for actual
awareness or actual belief that he possessed; and
“(II) knowledge possessed by a person other than
the defendant but not by the defendant himseilf
may not be attributed to the defendant;
except that in proving the defendant’s possession of
actual knowledge, circumstantial evidence may be
used, including evidence that the defendant took
affirmative steps to shield himself from relevant
information;

“(ii) it is an affirmative defense to prosecution that
the conduct charged was consented to by the person
endangered and that the danger and conduct charged
were reasonably foreseeable hazards of—

“(I) an occupation, a business, or a profession; or
“YII) medical treatment or medical or scientific
experimentation conducted by professionally ap-
proved methods and such other person had been
made aware of the risks involved prior to giving
consent;
and such defense may be established under this
subparagraph by a preponderance of the evidence;

*“(iii) the term ‘organization’ means a legal entity,
other than a government, established or organized for
any purpose, and such term includes a corporation,
company, association, firm, partnership, joint stock
company, foundation, institution, trust, society, union,
or any other association of persons; and

"(w) the term ‘serious bodily injury’ means bodily
injury which involves a substantial risk of death,
unconsciousness, extreme physical pain, protracted
and obvious disfigurement, or protracted loss or impair-
ment of the function of a bodily member, organ, or
mental faculty.

“(4) FALSE STATEMENTS.—Any person who knowingly makes
any false material statement, representation, or certification in
any application, record, report, plan, or other document filed or
required to be mamtamego under this Act or who knowingly
falsifies, tampers with, or renders inaccurate any monitoring
device or method required to be maintained under this Act,
shall upon conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than 2 years, or by
both. If a conviction of a person is for a violation committed
after a first conviction of such person under this &aragra h,
punishment shall be by a fine of not more than $20,000
gg vliolation. or by imprisonment of not more than 4 years, or by

th.

*(5) TREATMENT OF SINGLE OPERATIONAL UPSET.—For p
of this subsection, a single operational upset which leads to
simultaneous violations of more than one pollutant parameter
shall be treated as a single violation.

“(6) RESPONSIBLE CORPORATE OFFICER AS ‘PERSON’,—For the
purpose of this subsection, the term ‘person’ means, in addition
to the definition contained in section 502(5) of this Act, any
res nsible corporate officer.

“(7T) HAZARDOUS SUBSTANCE DEFINED.—For the purpose of this
subsection, the term ‘hazardous substance’ means (A) any sub-
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stance designated pursuant to section 311(b}2)(A) of this Act, (B)
any element, compound, mixture, solution, or substance des-
ignated pursuant to section 102 of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980, (C)
any hazardous waste having the characteristics identified under
or listed pursuant to section 3001 of the Solid Waste Disposal
Act (but not including any waste the regulation of which under
the Solid Waste Dis Act has been suspended by Act of
Congress), (D) any toxic pollutant listed under section 307(a) of
this Act, and (E) any imminently hazardous chemical substance
or mixture with respect to which the Administrator has taken
action pursuant to section 7 of the Toxic Substances Control
Act.”.

SEC. 313. CIVIL PENALTIES.

(a) VioLATIONS OF PRETREATMENT REQUIREMENTS.—
GENERAL RULE.—Section 309(d) is amended by inserting
“, or any requirement imposed in a pretreatment program ap-
Proved under section 402(a)X3) or 402(b)8) of this Act,” after
‘section 404 of this Act by a State,”.

(2) Savincgs provisioN.—No State shall be required before
July 1, 1988, to modify a permit program approved or submitted
under section 402 of the Federal Water Pollution Control Act as
a result of the amendment made by paragraph (1).

(b) INCREASED PENALTY.—

(1) GENERAL RULE.—Section 309(d) is amended by striking out
“$10,000 per day of such violation” and inserting in lieu thereof
“$25,000 per day for each violation".

(2) INCREASED PENALTIES NOT REQUIRED UNDER STATE PRO-
GrAMS.—The Federal Water Pollution Control Act shall not be
construed as requiring a State to have a civil penalty for
violations described in section 309(d) of such Act which has the
same monetary amount as the civil penallgr established by such
section, as amended by paragraph (1). Nothing in this para-
graph shall affect the Administrator’s authority to establish or
adjust by regulation a minimum acceptable State civil penalty.

(c) Facrors To CoNnsiDER IN DETERMINING PENALTY AMOUNT.—
Section 309(d) is amended by adding at the end thereof the followi ﬁ:
“In determining the amount of a civil penalty the court shall
consider the seriousness of the violation or violations, the economic
benefit (if any) resulting from the violation, any history of such
violations, any good-faith efforts to comply with the applicable
requirements, the economic impact of the penalty on the violator,
and such other matters as justice may require. For pu of this
subsection, a single operational upset which leads to simultaneous
violations of more than one pollutant parameter shall be treated as
a single violation.”.

(d) Viorations oF SecrioNn 404 Permrrs.—Section 404(s) is
“’“‘"“d(‘i")l? striking out h (4) '

y out paragraph (4);

(2) by redesignating parag:;l)h (5) as paragraph (4); and

(3) in paragraph (4), as so eaﬂi%mted—

(A) by striking out “$10, per day of such violation”
and inserting in lieu thereof “$25,000 per day for each
violation”;

(B) by adding at the end thereof the following: “In deter-
mining the amount of a civil penalty the court shall con-
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sider the seriousness of the violation or violations, the
economic benefit (if any) resulting from the violation, any
history of such violations, any good-faith efforts to comply
with the applicable requirements, the economic impact of
the penalty on the violator, and such other matters as
justice may require.”.

SEC. 314. ADMINISTRATIVE PENALTIES.

(a) GENERAL RuLE.—Section 309 is amended by adding at the end
thereof the following:
“(g) ADMINISTRATIVE PENALTIES. —
“(1) ViorLaTioNns.—Whenever on the basis of any information
available—

“(A) the Administrator finds that any person has violated
section 301, 302, 306, 307, 308, 318, or 405 of this Act, or has
violated any permit condition or limitation implementing
any of such sections in a permit issued under section 402 of
this Act by the Administrator or by a State, or in a permit
issued under section 404 by a State, or

“(B) the Secretary of the Army (hereinafter in this
subsection referred to as the ‘Secretary’) finds that any
person has violated any permit condition or limitation in a
permit issued under section 404 of this Act by the
Secretary,

the Administrator or Secretary, as the case may be, may, after
consultation with the State in which the violation occurs, assess
a class I civil penalty or a class Il civil penalty under this
subsection.

“(2) CLASSES OF PENALTIES.—

“(A) CLass .—The amount of a class I civil penalty under
paragraph (1) may not exceed $10,000 per violation, except
that the maximum amount of any class I civil penalty
under this subparagraph shall not exceed $25,000. Before
issuing an order assessing a civil penalty under this
subparagraph, the Administrator or the Secretary, as the
case may be, shall give to the person to be assessed such
penalty written notice of the Administrator’s or Secretary’s
proposal to issue such order and the opportunity to request,
within 30 days of the date the notice is received by such
person, a hearing on the proposed order. Such hearing shall
not be subject to section 554 or 556 of title 5, United States
Code, but shall provide a reasonable opportunity to be
heard and to present evidence.

“(B) Crass 11.—The amount of a class II civil penalty
under paragraph (1) may not exceed $10,000 per day for
each day during which the violation continues; except that
the maximum amount of any class II civil penalty under
this subparagraph shall not exceed $125,000. Except as
otherwise provided in this subsection, a class II civil penalty
shall be assessed and collected in the same manner, and
subject to the same provisions, as in the case of civil pen-
alties assessed and collected after notice and opportunity
for a hearing on the record in accordance with section 554
of title 5, United States Code. The Administrator and the
Secretary may issue rules for discovery procedures for hear-
ings under this subparagraph.
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“(3) DETERMINING AMOUNT.—In determining the amount of
any penalty assessed under this subsection, the Administrator
or the Secretary, as the case may be, shall take into account the
nature, circumstances, extent and gravity of the violation, or
violations, and, with respect to the violator, ability to pay, any
prior history of such violations, the degree of culpability, eco-
nomic benefit or savings (if any) resulting from the violation,
and such other matters as justice may require. For purposes of
this subsection, a single operational upset which leads to si-
multaneous viclations of more than one pollutant parameter
shall be treated as a single violation.

‘{4) RIGHTS OF INTERESTED PERSONS.—

“(A) PusLic NoticE.—Before issuing an order assessing a
civil penalty under this subsection the Administrator or
Secretary, as the case may be, shall provide public notice of
and reasonable opportunity to comment on the proposed
issuance of such order.

“(B) PRESENTATION OF EVIDENCE.—Any person who com-
ments on a proposed assessment of a penalty under this
subsection shall be given notice of any hearing held under
this subsection and of the order assessing such penalty. In
any hearing held under this subsection, such person shall
have a reasonable opportunity to be heard and to present
evidence.

“(C) R1GHTS OF INTERESTED PERSONS TO A HEARING.—If no
hearing is held under paragraph (2) before issuance of an
order assessing a penalty under this subsection, any person
who commented on the proposed assessment may petition,
within 30 days after the issuance of such order, the
Administrator or Secretary, as the case may be, to set aside
such order and to provide a hearing on the penalty. If the
evidence presented by the petitioner in support of the
petition is material and was not considered in the issuance
of the order, the Administrator or Secretary shall imme-
diately set aside such order and provide a hearing in accord-
ance with paragraph (2)(A) in the case of a class I civil
penalty and paragraph (2XB) in the case of a class II civil
penalty. If the Administrator or Secretary denies a hearing
under this subparagraph, the Administrator or Secretary
shall provide to the petitioner, and publish in the Federal
Register, notice of and the reasons for such denial.

“(5) FINALITY OF ORDER.—An order issued under this subsec-
tion shall become final 30 days after its issuance unless a
petition for judicial review is filed under paragraph (8) or a
hearing is requested under paragraph (4)(C). If such a hearing is
denied, such order shall become final 30 days after such denial.

“(6) EFFECT OF ORDER.—

“{A) LIMITATION ON ACTIONS UNDER OTHER SECTIONS.—
Action taken by the Administrator or the Secretary, as the
case may be, under this subsection shall not affect or limit
the Administrator’s or Secretary’s authority to enforce any
provision of this Act; except that any violation—

“(i) with respect to which the Administrator or the
Secretary has commenced and is diligently prosecuting
an action under this subsection,
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“(ii) with respect to which a State has commenced
and is diligently prosecuting an action under a State
law comparable to this subsection, or

“(iii) for which the Administrator, the Secretary, or
the State has issued a final order not subject to further
judicial review and the violator has paid a penalty
assessed under this subsection, or such comparable
State law, as the case may be,

shall not be the subject of a civil penalty action under
subsection (d) of this section or section 311(b) or section 505
of this Act.

“(B) APPLICABILITY OF LIMITATION WITH RESPECT TO CITI-
zEN suITs.—The limitations contained in subparagraph (A)
on civil penalty actions under section 505 of this Act shall
not apply with respect to any violation for which—

“(i) a civil action under section 505(a)1) of this Act
has been filed prior to commencement of an action
under this subsection, or

“(ii) notice of an alleged violation of section 505(a)(1)
of this Act has been given in accordance with section
505(b)(1)XA) prior to commencement of an action under
this subsection and an action under section 505(a)(1)
with respect to such alleged violation is filed before the
120th day after the date on which such notice is given.

“(7) EFFECT OF ACTION ON COMPLIANCE.—No action by the
Administrator or the Secretary under this subsection shall
affect any person'’s obligation to comply with any section of this
Act or with the terms and conditions of any permit issued
pursuant to section 402 or 404 of this Act.

“(8) JubiciAL REVIEW.—Any person against whom a civil pen-
alty is assessed under this su ion or who commented on the
proposed assessment of such penalty in accordance with para-
graph (4) may obtain review of such assessment—

“(A) in the case of assessment of a class I civil penalty, in
the United States District Court for the District of Colum-
bia or in the district in which the violation is alleged to
have occurred, or

“(B) in the case of assessment of a class II civil penalty, in
United States Court of Appeals for the District of Columbia
Circuit or for any other circuit in which such person resides
or transacts business,

by filing a notice of appeal in such court within the 30-day
period beginning on the date the civil penalty order is issued
and by simultaneously sending a copy of such notice by certified
mail to the Administrator or the Secretary, as the case may be,
and the Attorney General. The Administrator or the Secretary
shall promptly file in such court a certified copy of the record on
which the order was issued. Such court shall not set aside or
remand such order unless there is not substantial evidence in
the record, taken as a whole, to support the finding of a
violation or unless the Administrator’s or Secretary’s assess-
ment of the penalty constitutes an abuse of discretion and shall
not impose additional civil penalties for the same violation
unless the Administrator’s or Secretary's assessment of the
penalty constitutes an abuse of discretion.

“(9) CoLLEcTION.—If any person fails to pay an assessment of
a civil penalty—
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“(A) after the order making the assessment has become
final, or
“(B) after a court in an action brought under paragraph

(8) has entered a final judgment in favor of the Adminis-

trator or the Secretary, as the case may be,
the Administrator or the Secretary shall request the Attorney
General to bring a civil action in an appropriate district court to
recover the amount assessed (plus interest at currently prevail-
ing rates from the date of the final order or the date of the final
judgment, as the case may be). In such an action, the validity,
amount, and appropriateness of such penalty shall not be su
ject to review. Any person who fails to pay on a timely basis the
amount of an assessment of a civil penaﬂy as descri in the
first sentence of this paragraph shall be required to pay, in
addition to such amount and interest, attorneys fees and costs
for collection proceedings and a quarterly nonpayment penalty
for each quarter during which such failure to pay persists. Such
nonpayment penalty shall be in an amount equal to 20 percent
of the aggregate amount of such person’s penalties and
nonpayment penalties which are unpaid as of the beginning of
such quarter.

“(10) SusroENAS.—The Administrator or Secretary, as the
case may be, may issue subpoenas for the attendance and
testimony of witnesses and the production of relevant papers,
books, or documents in connection with hearings under this
subsection. In case of contumacy or refusal to obey a subpoena
issued pursuant to this paragraph and served upon any person,
the district court of the United States for any district in which
such person is found, resides, or transacts business, upon ap-
plication by the United States and after notice to such person,
shall have jurisdiction to issue an order requiring such person
to appear and give testimony before the administrative law
judge or to appear and produce documents before the adminis-
trative law judﬁe, or both, and any failure to obey such order of
the court may be punished by sucfn court as a contempt thereof.

“(11) PROTECTION OF EXISTING PROCEDURES.—Nothing in this
subsection shall change the procedures existing on the day
before the date of the enactment of the Water Quality Act of
1987 under other subsections of this section for issuance and
enforcement of orders by the Administrator.”.

(b) REPORTS ON ENFORCEMENT MECHANISMS.—The Secretary of the 383 USC 1375
Army and the Administrator shall each prepare and submit a report note.
to the Congress, not later than December 1, 1988, which shall
examine and analyze various enforcement mechanisms for use by
the Secretary or Administrator, as the case may be, including an
administrative civil penalty mechanism. Each of such reports shall
also include an examination, prepared in consultation with the
Comptroller General, of the efficacy of the Secretary's or the
Administrator’s existing enforcement authorities and shall include
recommendations for improvements in their operation.

(c) CoNFORMING AMENDMENT.—Section 505(a) is amended by 38 USC 1365.
inserting “and section 309(g)(6)" after “Except as provided in subsec- 33 USC 1319.
tion (b) of this section”.

SEC. 315. CLEAN LAKES.

(a) ESTABLISHMENT AND ScoPE oF ProGRAM.—Section 314(a) is 33 USC 1324
amended to read as follows:
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‘(a) ESTABLISHMENT AND SCOPE OF PROGRAM.—

“(1) STATE PROGRAM REQUIREMENTS.—Each State on a biennial
basis shall prepare and submit to the Administrator for his
approval—

“(A) an identification and classification according to
gutrophic condition of all publicly owned lakes in such

tate;

“(B) a description of procedures, processes, and methods
(including land use requirements), to control sources of
pollution of such lakes;

“(C) a description of methods and procedures, in conjunc-
tion with appropriate Federal agencies, to restore the qual-
ity of such lakes;

“(D) methods and procedures to mitigate the harmful
effects of high acidity, including innovative methods of
neutralizing and restoring buffering capacity of lakes and
methods of removing from lakes toxic metals and other
toxic substances mobilized by high acidity;

“(E) a list and description of those publicly owned lakes in
such State for which uses are known to be impaired, includ-
ing those lakes which are known not to meet applicable
water quality standards or which require implementation
of control programs to maintain compliance with applicable
standards and those lakes in which water quality has de-
teriorated as a result of high acidity that may reasonably be
due to acid deposition; and

“(F) an assessment of the status and trends of water
quality in lakes in such State, including but not limited to,
the nature and extent of pollution loading from point and
nonpoint sources and the extent to which the use of lakes is
impaired as a result of such pollution, particularly with
respect to toxic pollution.

“(2) SuBmissioN As PART OF 305(b)X1) REPOrRT.—The informa-
tion required under paragraph (1) shall be included in the

33 USC 1315. report required under section 305(b)1) of this Act, beginning
with the report required under such section by April 1, 1988.

“(3) REPORT OF ADMINISTRATOR.—Not later than 180 days after
receipt from the States of the biennial information required
under paragraph (1), the Administrator shall submit to the
Committee on Public Works and Transportation of the House of
Representatives and the Committee on Environment and Public
Works of the Senate a report on the status of water quality in
lakes in the United States, including the effectiveness of the
methods and procedures described in paragraph (1)(D).

State and local “(4) ELIGIBILITY REQUIREMENT.—Beginning after April 1, 1988,

5""‘“’:;’““-‘““» a State must have submitted the information required under

S paragraPh (1) in order to receive grant assistance under this
section.”.

33 USC 1324. (b) DEMONSTRATION PROGRAM.—Section 314 is amended by adding

at the end thereof the following new subsections:
“{d) DEMONSTRATION PROGRAM.—

‘(1) GENERAL REQUIREMENTS.—The Administrator is au-
thorized and directed to establish and conduct at locations
throughout the Nation a lake water quality demonstration
program. The program shall, at a minimum—
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“(A) develop cost effective technologies for the control of
pollutants to preserve or enhance lake water quality while
optimizing multiple lakes uses;

‘“(B) control nonpoint sources of pollution which are
contributing to the degradation of water quality in lakes;

“(C) evaluate the feasibility of implementing regional
consolidated pollution control strategies;

‘(D) demonstrate environmentally preferred techniques
for the removal and disposal of contaminated lake
sediments;

‘(E) develop improved methods for the removal of silt,
stumps, aquatic growth, and other obstructions which
impair the quality of lakes;

“(F) construct and evaluate silt traps and other devices or
equipment to prevent or abate the deposit of sediment in
lakes; and

“(G) demonstrate the costs and benefits of utilizing
tl:l;.?gged material from lakes in the reclamation of despoiled

“(2) GEOGRAPHICAL REQUIREMENTS.—Demonstration projects
authorized by this subsection shall be undertaken to reflect a
variety of geogaphical and environmental conditions. As a
priority, the Administrator shall undertake demonstration
projects at Lake Houston, Texas; Beaver Lake, Arkansas;
Greenwood Lake and Belcher Creek, New Jersey; Deal Lake,
New Jersey; Alcyon Lake, New Jersey; Gorton’s f’ond, Rhode
Island; Lake Washington, Rhode Island; Lake Bomoseen, Ver-
mont; Sauk Lake, Minnesota; and Lake Worth, Texas.

“(3) REPORTS.—The Administrator shall report annually to
the Committee on Public Works and Transportation of the
House of Representatives and the Committee on Environment
and Public Works of the Senate on work undertaken pursuant
to this subsection. Upon completion of the program authorized
by this subsection, the Administrator shall submit to such
committees a final report on the results of such program, along
with recommendations for further measures to improve the
water quality of the Nation's lakes.

“(4) AUTHORIZATION OF APPROPRIATIONS.—

“(A) In GeNERAL.—There is authorized to be appropriated
to carry out this subsection not to exceed $40,000,000 for
fiscal ﬁears beginning after September 30, 1986, to remain
available until expended.

“(B) SPECIAL AUTHORIZATIONS.—

“(i) AMouNT.—There is authorized to be appropriated
to carry out subsection (b) with respect to subsection
(a)(1XD) not to exceed $15,000,000 for fiscal years begin-
ning after September 30, 1986, to remain available
until expended.

“(ii) DistriBuTION OF FUNDS.—The Administrator
shall provide for an equitable distribution of sums
appropriated pursuant to this su‘l):)g:.ragraph among
States ing out approved methods and procedures.
Such distribution shall be based on the relative needs
of each such State for the mitigation of the harmful
effects on lakes and other surface waters of high acidity
that may reasonably be due to acid deposition or acid
mine drainage.
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State and local “(ili) GRANTS AS ADDITIONAL ASSISTANCE.—The

governments. amount of any grant to a State under this subpara-
graph shall be in addition to, and not in lieu of, any
other Federal financial assistance.”.

83 USC 1314. (c) Lake RestoraTiON GuipANCE MAaNuaL.—Section 304(j) is
amended to read as follows:

State and local “(j) Laxke RestoraTION GUIDANCE MANUAL.—The Administrator

governments. shall, within 1 year after the date of the enactment of the Water

Quality Act of 1987 and biennially thereafter, publish and dissemi-
nate a lake restoration guidance manual describing methods, proce-
dures, and processes to guide State and local efforts to improve,
fefsctorg, and enhance water quality in the Nation's publicly owned
akes.”.

83 USC 1324. (d) ConFORMING AMENDMENTS.—Section 314 is further amended—

(1) in subsection (b) by striking out ‘“this section” the first
place it appears and inserting in lieu thereof “‘subsection (a) of
this section”;

(2) in subsection (c)1) by striking out “this section’ the first
place it appears and inserting in lieu thereof “subsection (b) of
this section” and by striking out “this section’’ the second place
it appears and inserting in lieu thereof “‘subsection (a) of this
section’’; and

(3) in subsection (c)2) by striking out “this section” the first
place it appears and inserting in lieu thereof “subsection (b) of
this section” and by striking out “this section’ the second place
it appears and inserting in lieu thereof “subsection (a) of this
section”.

SEC. 316. MANAGEMENT OF NONPOINT SOURCES OF POLLUTION.

(a) IN GENErRAL.—Title III is amended by adding at the end the
following new section:

33 USC 1329. “SEC. 319. NONPOINT SOURCE MANAGEMENT PROGRAMS.

“(a) STATE ASSESSMENT REPORTS.—

“(1) ContEnTS.—The Governor of each State shall, after
notice and opportunity for public comment, prepare and submit
to the Administrator for approval, a report which—

“(A) identifies those navigable waters within the State
which, without additional action to control nonpoint
sources of pollution, cannot reasonably be expected to
attain or maintain applicable water quality standards or
the goals and requirements of this Act;

“(B) identifies those categories and subcategories of
nonpoint sources or, where appropriate, particular
nonpoint sources which add significant pollution to each
portion of the navigable waters identified under subpara-
graph (A) in amounts which contribute to such portion not
meeting such water quality standards or such goals and
rec!ulrements,

(C) describes the ;;rocess, including intergovernmental
coordination and public participation, for identifying best
management practices and measures to control each cat-
egory and subcategory of nonpoint sources and, where
appropriate, particular nonpoint sources identified under
subparagraph (B) and to reduce, to the maximum extent
practicable, the level of pollution resulting from such cat-
egory, subcategory, or source; and
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“(D) identifies and describes State and local programs for
controlling pollution added from nonpoint sources to, and
improving the quality of, each such portion of the navigable
waters, including but not limited to those programs which
are receiving Federal assistance under subsections (h) and
().

“(2) INFORMATION USED IN PREPARATION.—In developing the
report required by this section, the State (A) may rely upon
information developed pursuant to sections 208, 303(e), 304(f),
305(b), and 314, and other information as appropriate, and (B) 33 USC 1288,
may utilize appropriate elements of the waste treatment 1313, 1314, 1315,
management pfanu developed pursuant to sections 208(b) and 1324.
303, to the extent such elements are consistent with and fulfill
the requirements of this section.

*(b) STATE MANAGEMENT PROGRAMS.—

“(1) In ceNERAL.—The Governor of each State, for that State
or in combination with adjacent States, shall, after notice and
opportunity for public comment, prepare and submit to the
Administrator for approval a management program which such
State proposes to implement in the first four fiscal years begin-
ning after the date of submission of such management program
for controlling pollution added from nonpoint sources to the
navigable waters within the State and improving the quality of
such waters.

“(2) SpeciFic coNTENTS.—Each management program pro-
posed for implementation under this su ion shall include
each of the following:

“(A) An identification of the best management practices
and measures which will be undertaken to reduce pollutant
loadings resulting from each category, subcategory, or
particular nonpoint source designated under paragraph
(1XB), taking into account the impact of the practice on
ground water quality.

“(B) An identification of programs (including, as appro-
priate, nonregulatory or regulatory programs for enforce-
ment, technical assistance, financial assistance, education,
training, technology transfer, and demonstration projects)
to achieve implementation of the best management prac-
tices by the categories, subcategories, and particular
nonpoint sources designated under subparagraph (A).

“(C) A schedule containing annual milestones for (i) utili-
zation of the program implementation methods identified
in subparagraph (B), and (ii) implementation of the best
management practices identified in subparagraph (A) by
the categories, subcategories, or particular nonpoint sources
designated under paragraph (IXE‘}!. Such schedule shall pro-
vide for utilization of the best management practices at the
earliest practicable date.

“(D) A certification of the attorney general of the State or
States (or the chief attorney of any State water pollution
control agency which has independent legal counsel) that
the laws of the State or States, as the case may be, provide
adequate authority to implement such management pro-
gram or, if there is not such adequate authority, a list of
such additional authorities as will be necessary to
implement such management program. A schedule and
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commitment by the State or States to seek such additional
authorities as expeditiously as practicable.
“(E) Sources of Federal and other assistance and funding
(other than assistance provided under subsections (h) and
(1)) which will be available in each of such fiscal years for
supporting implementation of such practices and measures
and the purposes for which such assistance will be used in
each of such fiscal years.
“(F) An identification of Federal financial assistance pro-
grams and Federal development projects for which the
tate will review individual assistance applications or
development Krojects for their effect on water quality
pursuant to the procedures set forth in Executive Order
12372 as in effect on September 17, 1983, to determine
whether such assistance applications or development
projects would be consistent with the program prepared
under this subsection; for the purposes of this subpara-
graph, identification shall not be limited to the assistance
programs or development projects subject to Executive
Order 12372 but may include any programs listed in the
most recent Catalog of Federal Domestic Assistance which
may have an effect on the l]fl.u-po:‘.’.es and objectives of the
State’s nonpoint source pollution management program.
“(3) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In develop-
ing and implementing a management program under this
subsection, a State shall, to the maximum extent practicable,
involve local public and private agencies and organizations
which have expertise in control of nonpoint sources of pollution.
“(4) DEVELOPMENT ON WATERSHED BASIS.—A State shall, to the
maximum extent practicable, develop and implement a manage-
ment program under this subsection on a watershed-by-water-
shed basis within such State.

“(c) ADMINISTRATIVE PROVISIONS.—

“(1) COOPERATION REQUIREMENT.—Any report required by
subsection (a) and any management program and report re-
quired by subsection (b) shall be developed in cooperation with
local, substate regional, and interstate entities which are ac-
tively planning for the implementation of nonpoint source
pollution controls and have either been certified by the
Administrator in accordance with section 208, have worked
jointly with the State on water quali? management planning
under section 205(j), or have been designated by the State
legislative body or Governor as water quality management
planning agencies for their geographic areas.

“(2) TIME PERIOD FOR SUBMISSION OF REPORTS AND MANAGE-
MENT PROGRAMS.—Each report and management program shall
be submitted to the Administrator during the 18-month period
beginning on the date of the enactment of this section.

“(d) ApprOvAL OR DisapPROVAL OF REPORTS AND MANAGEMENT
PrROGRAMS.—

‘(1) DEADLINE.—Subject to paragraph (2), not later than 180
days after the date of submission to the Administrator of any
report or management program under this section (other than
su tions (h), (i), and (k)), the Administrator shall either
approve or disapprove such report or management program, as
the case may be. The Administrator may approve a portion of a
management program under this subsection. If the Adminis-
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trator does not disapprove a report, management program, or
portion of a management program in such 180-day period, such
report, management program, or portion shall be deemed ap-
proved for purposes of this section.

“(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and oppor-
tunity for public comment and consultation with appropriate
Federal and State agencies and other interested persons, the
Administrator determines that—

“(A) the proposed management program or any portion
thereof does not meet the requirements of subsection (b)X2)
of this section or is not likely to satisfy, in whole or in part,
the goals and requirements of this Act;

“(B) adequate authority does not exist, or adequate re-
sources are not available, to implement such program or
portion;

“(C) the schedule for implementing such program or
portion is not sufficiently expeditious; or

“(D) the practices and measures proposed in such pro-
gram or portion are not adequate to reduce the level of
pollution in navigable waters in the State resulting from
nonpoint sources and to improve the quality of navigable
waters in the State;

the Administrator shall within 6 months of the receipt of the
proposed program notify the State of any revisions or modifica-
tions necessary to obtain approval. The State shall thereupon
have an additional 3 months to submit its revised management
program and the Administrator shall approve or disapprove
such revised program within three months of receipt.

“(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of a
State does not submit the report required by subsection (a)
within the period specified by subsection (c)(2), the Adminis-
trator shall, within 30 months after the date of the enactment of
this section, prepare a report for such State which makes the
identifications required by paragraphs (1XA) and (1XB) of
subsection (a). Upon completion of the requirement of the
preceding sentence and after notice and opportunity for com-
ment, the Administrator shall report to Congress on his actions
pursuant to this section.

“{e) LocAL MANAGEMENT PROGRAMS; TECHNICAL ASSISTANCE.—If a
State fails to submit a management program under subsection (b) or
the Administrator does not approve such a management program, a
local public agency or organization which has expertise in, and
authority to, control water pollution resulting from nonpoint
sources in any area of such State which the Administrator deter-
mines is of sufficient geographic size may, with approval of such
State, request the Administrator to provide, and the Administrator
shall provide, technical assistance to such agency or organization in
developing for such area a management program which is described
in subsection (b) and can be approved pursuant to subsection (d).
After development of such management program, such agency or
organization shall submit such management program to the
Administrator for approval. If the Administrator aprroves such
management program, such agency or organization shall be eligible
to receive financial assistance under subsection (h) for implementa-
tion of such manaiement program as if such agency or organization
were a State for which a report submitted under subsection (a) and a
management program submitted under subsection (b) were approved

101 STAT. 55
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under this section. Such financial assistance shall be subject to the
same terms and conditions as assistance provided to a State under
subsection (h).

“(f) TEcHNICAL ASSISTANCE FOR STATES.—Upon request of a State,
the Administrator may provide technical assistance to such State in
developing a management program approved under subsection (b)
for those portions of the navigable waters requested by such State.

“(g) INTERSTATE MANAGEMENT CONFERENCE.—

“(1) CONVENING OF CONFERENCE; NOTIFICATION; Punmsn.—lf
any portion of the navigable waters in any State which is
implementing a management program approved under this
section is not meeting applicable water quality standards or the
goals and requirements of this Act as a result, in whole or in
part, of pollution from nonpoint sources in another State, such
State may petition the Administrator to convene, and the
Administrator shall convene, a management conference of all
States which contribute significant pollution resulting from
nonpoint sources to such portion. If, on the basis of information
available, the Administrator determines that a State is not
meeting applicable water quality standards or the goals and
requirements of this Act as a result, in whole or in part, of
significant pollution from nonpoint sources in another State,
the Administrator shall notify such States. The Administrator
may convene a management conference under this paragraph
not later than 180 days after giving such notification, whether
or not the State which is not meeting such standards requests
such conference. The purpose of such conference shall be to
develop an agreement among such States to reduce the level of
pollution in such portion resulting from nonpoint sources and to
improve the water quality of such portion. Nothing in such
agreement shall supersede or abrogate rights to quantities of
water which have been establlshmg by interstate water com-
pacts, Supreme Court decrees, or State water laws. This subsec-
tion shall not apply to any pollution which is subject to the
Colorado River Basin Salinity Control Act. The requirement
that the Administrator convene a management conference shall
not be subject to the provisions of section 505 of this Act.

“(2) STATE MANAGEMENT PROGRAM REQUIREMENT.—To the
extent that the States reach agreement through such con-
ference, the management programs of the States which are
parties to such agreements and which contribute significant
pollution to the navigable waters or portions thereof not meet-
ing applicable water quality standards or goals and require-
ments of this Act will be revised to reflect such agreement. Such
ganafement programs shall be consistent with Federal and

tate

“(h) GRANT PROGRAM.—

“(1) GRANTS FOR IMPLEMENTATION OF MANAGEMENT PRO-
craMs.—Upon application of a State for which a report submit-
ted under subsection (a) and a management program submitted
under subsection (b) is approved under this section, the
Administrator shall make grants, subject to such terms and
conditions as the Administrator considers appropriate, under
this subsection to such State for the purpose of assisting the
State in implementing such management program. Funds re-
served pursuant to section 205(j)(5) of this Act may be used to
develop and implement such management program.
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(2) APPLICATIONS.—An application for a grant under this
subsection in any fiscal year shall be in such form and shall
contain such other information as the Administrator may re-
quire, including an identification and description of the best
management practices and measures which the State proposes
to assist, encourage, or require in such year with the Federal
assistance to be provided under the grant.

“(3) FEDERAL sHARE.—The Federal share of the cost of each
management program implemented with Federal assistance
under this subsection in any fiscal year shall not exceed 60
percent of the cost incurred by the State in implementing such
management program and shall be made on condition that the
non-Federal share is provided from non-Federal sources.

“(4) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any
other provision of this subsection, not more than 15 percen