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Introduction

Background of guide

The goals of the Court Statistics and '

Information Management Project (for-
merly the National Court Statistics
Project), of the National Center for State
Courts are to collect, compile, analyze,
and disseminate comparable state court
caseload statistics. These  data are
reported in the State Court Caseload
Statistics: Annual Report series. The
information gathered by this Guide is
being incorporated into the 1984 edition
of the annual report series.

During the past several years, it
became clear to Project staff that
ambiguities existed among appellate court
data elements in the national database.
The most significant questions stemmed
from an inability to distihguish between a
court's mandatory and discretionary
jurisdiction. Other problems that needed
attention included: descriptions of the
type of output included in a court's
opinion count; identification of the
various roles law clerks play in working on
a court's caseload; illustrations of some
procedures used to expedite caseflow;
outlining of ‘the link between adminis-
trative agencies and the state appellate
courts; understanding of the various
methods used by state appellate courts in
granting review to discretionary petitions;
and the need for describing the structure
of state appellate courts. Project staff
determined that a concerted effort was
needed to address these and other
questions about the jurisdiction and
operating procedures in state appellate
courts as part of our effort to develop
comparable data and statistics for state
appellate courts. A companion volume
that addresses a similar set of jurisdic-
tional questions for trial courts has
recently been published (Clifford and
Roper, 1984 State Trial Court Jurisdiction
Guide for Statistical Reporting,
Williamsburg, Va., National Center for
State Courts, 1985).

Significance for court management and
statistical reporting

When studying. state court systems,
unlike studying the Federal system,
researchers have difficulty acquiring any
sense of uniformity in jurisdiction and
procedure--which is a likely explanation
for the research void in studying state
appellate courts. This Guide is an impor-
tant step in providing an understanding of
state appellate courts' jurisdiction and
organization, as well as sensitizing
readers to the political culture of each
court.

The most immediate effect of this
Guide is that the information it contains
will be applied te the 1984 national
database making it the most comparable
yet available. The Guide enables staff
to: (1) classify an appellate court's case-
load and disposition data into standard
case types; (2) distinguish between an
anpellate court's mandatory and discre-
tionary jurisdiction (which will allow
studies on agenda setting and the impact
of discretionary jurisdiction on court
caseload); (3) identify proceedings that
some appellate cowsrts count as cases, but
do not comport with standard national
definitions of an appellate court case
(e.g., motions for time extensions); (4)
more clearly identify different operating
structures and procedures among the
various appellate courts (which will
facilitate research on the impact of
different operating procedures on court
worklpad, e.g., the use of panel rather
than en banc decision-making); (5) more
explicitly describe the link between
administrative agencies and the appellate

‘courts; (6) design the statistical profile

used for collecting the national database
into & more parsimonious document; (7)
improve significantly the understanding of
missing data in national statistics (e.g.,
was the data excluded because it did not
have jurisdiction, or it had jurisdiction but
data were unavailable, or the court had



jurisdiction, but the data were collapsed
with that of another case type?); (8)
identify the point in the process when
various appellate courts count cases (e.d.,
at the filing of either the notice of appeal
or the record); (9) more accurately
identify the components of the "opinion
count" (e.g., does it include full majority
opinions exclusively, or does it also
include per curiam opinions and/or
memoranda?); (10) correct double count-
ing problems that resulted from an
inability to identify whether petitions to
appeal that were granted retained the
same docket number or were refiled as
regular appeals; (11) begin identifying the
role of oral argument in appellate case
processing; and (12) outline some of the
time standards used in state appellate
court processing.

Methodology

An initial court profile was designed
to be the data collection document. for
the information contained in this Guide.
It was based on the Project's previous
statistical work in state appellate courts.
The first draft was pre-tested by using it
to classify the data for two appellate
courts, and based on this pre-test was
revised substantially. The  individual

‘court profiles were then completed for all

appellate courts based upon information
from the State Court Caseload Statistics:
Annual Report, 1980, and Comparative
Outline of Basic Appellate Court Struc-
ture and Procedures in the United States,
1983 (Kramer, National Conference of
Appellate Court Clerks, 1983). '

The court profiles were distributed to
each state court administrator and
appellate court clerk for verification and
the obtaining of information that was
unavailable in a published form. In some
instances, the state court administrator
took the lead in responding to Project
staff's questions, while in other juris-
dictions the appellate court clerk re-
sponded directly to staff's inquiries. In

still other courts, the state court admin-
istrator and the appellate court clerks
coordinated their efforts. Appendix B
lists those individuals who served as
contact people on this Guide.

When a state profile was returned to
Project staff, the information was com-
pared to the most recent annual report
for that state and whatever published
court rules were available. At that point,
a phone call was made to the contact
person to clarify any inconsistencies and
ambiguities. At least one phone call was
made to each court. After completing
the first phone calls, it became clear that
the form needed further refinement. The
final data collection form (i.e., state
profile) is in Appendix A.

Once the court profiles were
completed, the data were entered on the
summary tables. The summary tables
organize the various data elements for
each individual court by specific topics:
(1) court structure, organizatiopn, and
operating procedures; (2) court subject-
matter jurisdiction; (3) data availability
on disposition types; and (4) time
standards for case processing in state
appellate courts. Once the data were
entered on the summary tables, the
relevant portions of each table were sent
to the contact person in each state court
for final verification. A list of those
courts whose summary table entries were
verified is in Appendix C. Final adjust-
ments to the data were made after re-
ceiving the completed verification forms.

Continuing improvements

As is the case with any scientific
endeavor, the acquisition of knowledge is
incremental and dynamic (i.e., constantly
changing). This Guide represents the first
systematic effort to collect jurisdictional
information for individual state appellate
courts, and as such, was a learning
experience for Project staff as well as
some of the contact people in the state



courts. The primary task was one of
translating the different terminology
employed by the various state courts into
a set of generic terms.

Further :refinements and additions
will be needed in the data collection
instrument (i.e., court profiles) for future
updates of this Guide. Some types of
additional information will include: more
precise information of the type and
amount of legal work done by the court
clerk; information concerning the avail-
ability of additional data elements (e.g.,

oral arguments); a more detailed descrip-
tion of rules governing oral argument;
more specific information on specific
programs used to expedite cases; and the
impact of appellate procedure on more
detailed case types. Some court person-
nel have already suggested improvements
for future editions. Additional comments
and corrections are a welcome part of the
revision process, and should be directed to
the Court Statistics and Information Man-
agement Project at the National Center
for State Courts, 300 Newport Avenue,
Williamsburg, Virginia, 23187-8798.



Table 1. Law trained staff in state appellate courts, 1984.

Table | displays the amount of law trained staff in
state appellate courts. A blank space indicates that no
information was available for thet data elerment. All
codes used in this Table are defined at the end of the
Table.

The rnumber of courts refers to the number of
distinct groups of justices/judges that serve a specific
geographic jurisdiction. For example, & state divided
into five geographic appellate districts, where litigants
must- file ‘an appeal with the appellate district within a
specific geographic jurisdiction, would have five courts
even if they all followed the same rules and procedures
snd had a similar subject-matter jurisdiction. In a
situation where litigents can file in any appellate
district, the numbet of courts is given as one.

The number of regular justices/judges refers to
positions authorized by either the state constitution or
statutes. The number of supplemental justices/judges
represents the "“full-time ‘equivelent" (i.e., FTE) of
retired or transferred justices/judges who do judicial
wark in state appeilate courts on a tempnrary basis.

Court clerks are the chief administrators of the
courts., In most instances, the number of court clerks is
equal to the number of courts. Occasionally, however,
one court clerk serves both levels of appellate courts in
a state. This situation is indicated by the word "SAME"
in the "number of court clerks" column for each of the
state appellate courts.

Although all court clerks perforrn administrative
functions; some slso spend a portion ‘of their time
screening discretionary petitions and briefing cases. A
"WES" in the column, "Does court clerk do much' legal
work?" indicates that the clerk spends some time doing
this sort of legal work for the court.

The columns labelled, "Legal support personnel”
references the number of law clerks and central staff
assigned to the various justices/judges. In some
instances, law clerks (sometimes referred to as "elbow
clerks") are shared among the justices/judges making it
difficult to identify a specific number of “elbow clerks"
per justice/judge. In these situations a total number of
all "elbow clerks" assigned appears as, "n.{." Suppart

For example, twa helf-time supplemental judges personnel provide a variety of legal assistance for the
represent one FTE. justices/judges and the court, and should be considered
when developing measures of productivity in the courts.
Does Law trained support personnel
Number court _Law clerks assigned to:
Number of clerk tach
of supple- Number do Each Each suppie~ Total
Number regular. mental of much chief assc. . mental legal
State: Court of justices/ justices court legal justice/ justice/ justice/ Central support
Court name type courts judges (FTE) - clerks work? judge judge Jjudge staff. perscnnel
ALABAMA:
Supreme Court ...... COLR 1 9 0 1 YES 3 2 -- 2 21
Court of Civil
Appeals .ovvveev... IAC 1 3 0 1 YES 1 1 - 3 6
Court of Criminal
Appeals «..oceines. IAC 1 5 0 1 NO 2 2 -- 0 10
ALASKA:
Supreme Court ......, COLR 1 5 0 SAME NO 2.5 2.5 -~ 1 13.5
Court of Appeals ... IAC 1 3 0 SAME NO 2 2 -- 3 9
ARIZONA:
Supreme Court ...... COLR ] 5 0 1 {ES 2 2 -- 6 16
Court of Appeals ... IAC 2 12/3* 0 2 NO 2/1* 2/1* -- 11/4% 42
ARKANSAS:
Supreme Court ...... COLR 1 7 0 SAME NO 2 2 - 1 15
Court of Appeals ... COLR 1 6 0 SAME NO 2 2 .- 0 12
CALTFQRNIA:
Supreme Court ...... COLR 1 7 0 1 NO 7 4 - 11 42
Court of Appeals ... IAC 5 74 0 5 NO n.151 - 52 203
COLORADO:
Supreme Court ......, COLR ] 7 0 SAME NO 2 2 -- 0 14
Court of Appeals ... IAC 1 10 0 SAME NO | 1 -- 12 22
: 5
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Table 1. Law trained staff in state appellate courts, 1984. (cantinued)
Does Law trained support personnel
Number court _Law clerks assigned to:
Nuimber of clerk Each
of supple~ Number do Each Each supple- Total
Number regular mental of much chief assc. mental legal
State: Court of justices/ justices court legal Jjustice/ justice/ justice/ Central support
Court name type courts _judges (FTE) clerks work? judge Judge Judge staff personnel
CONNECTICUT:
Supreme Court ...... COLR 1 6* 0 SAME YES 2 1 -- 2.25 9.25
Appellate Court..... IAC 1 5 0 SAME YES 1 1 - 2.25 7.25
DELAWARE :
Supreme Court ...... COLR ] 5 0 1 YES ] 1 - 0 5
DISTRICT OF COLUMBIA:
Court of Appeals ... COLR ] 9 1.3 1 YES 3 2 2 3 25
FLORIDA:
Supreme Court ...... COLR 1 7 0 1 NO 3 2 - 0 15
District Court of
Appeals +vevieneens 1AC 5 46 0 5 NO 2 2 - 2% 94
GEORGIA:
Supreme Court ...... COLR 1 7 0 1 YES 3 2 - 2 17
Court of Appeals ... IAC ] g 0 1 NO 3 3 -~ 1 28
HAWATT:
Supreme Court ...... COLR ] 5 0 SAME NO 3 2 -- 1 12
Intermediate Court
of Appeals ........ IAC ] 3 0 SAME NO 2 2 - 0 6
1DAHO:
Supreme Court ...... COLR 1 5 0 SAME YES 2 2 -= .5 10.5
Court of Appeals . IAC 1 3 0 SAME YES 1 1 - .5 3.5
ILLINOIS:
Supreme Court ...... COLR 1 7 0 1 NO 3 3 -- 4 25
Appellate Court .... IAC 5 34 8 5 NO 2 2 2 30 114
INDIANA:
Supreme Court ...... COLR 1 5 0 SAME NO 2 2 -~ 1 1
Court of Appeals ... IAC 4 12 0 SAME NO 2 2 -- 12 36
TOWA:
Supreme Court ...... COLR 1 9 0 SAME NO 1 1 - Rid 12%
Court of Appeals ... IAC 1 6 0 SAME NO 1 1 -- 3* g*
KANSAS:
Supreme Court ...... COLR 1 7 0 SAME NO 1 1 -- 0 7
Court of Appeals ..., IAC 1 7 1.5 SAME NO 1 1 8* 8* 15
KENTUCKY:
Supreme Court ..... . COLR 1 7 0 SAME NO 3 1 -~ 3 12
Court of Appeals ... IAC 1 14 0 SAME YES 1 1 - 8 22




Table 1. Law trained staff in state appellate courts, 1984. (continued)
Does Law trained support personnel
Number court “Law clerks assigned to:
Number of clerk Each
of supple~ Number do Each Each supple- Total
Number regular mental of much chief assc. mental legal
State: Court of justices/ justices court legal justice/ justice/ justice/ Central support
Court name type ‘courts judges (FTE) ' clerks work? judge judge Jjudge staff personnel
LOUISIANA:
Supreme Court ...... COLR 1 7 0 1 NO 3 3 -- 6 27
Court of Appeals ... IAC 48 0 5 NO n.g95 - 40 135
MAINE:
Supreme Judicial
Court Sitting as
Law Court vvvvenose COLR ] 7 0 1 YES 2 1.5 -- ] 1]
MARYLAND:
Court of Appeals ... COLR 1 7 0 1 NO 2 2 - 0 14
Court of Special
Appeals ..i.c... eees 1AC 1 13 0 1 NO 2 2 - 3 29
MASSACHUSETTS:
Supreme Judicial
Court ........ +esee COLR 1 7* 0 1 NO 2 2 - 5 19
Appeals Court ...... IAC 1 10 2 1 NO 2 1 1 8 21
MICHIGAN:
Supreme Court ...... COLR 1 7 0 1 NQ 3 3 -—- 14 35
Court of Appeals ... IAC 1 18 0 1 YES 1 1 - 43 61
MINNESOTA:
Supreme Court ...... COLR 1 9 0 SAME NO 1 1 -- 4 13
Court of Appeals ... - IAC 1 12% 0 SAME NO 1 n.15 = 5 21
MISSISSIPPI:
Supreme Court ...... COLR 1 9 0 1 NO 2 2 - 0 18
MISSOURI:
Supreme Court ..,.... COLR 1 7 0 1 ND 2 2 “- 1 15
Court of Appeals ... IAC 3 32 0 3 YES 3 1 -= 12 50
MONTANA:
Supreme Court ...... COLR 1 7 0 1 NO 2 2 -- 0 14
NEBRASKA:
Supreme Court ...... COLR 1 7 0 1 NO 2 2% -- 0 13%
NEVADA: .
Supreme Court ...... COLR 1 5 0 1 NO 1 1 -- 9 14
. NEW HAMPSHIRE:
Supreme Court ...... COLR 1 5 0 1 YES 2 2 - 0 10




Table 1. Law trained staff in state appellate courts, 1984. (continued)

Does Law trained support personnel
Number court Law clerks assigned fo:
Number of clerk Each
of supple- Number do Each Each supple- Total
Number regular mental of much chief assc. mental legal
State: Court of  justices/ justices court legal Jjustice/ justice/ justice/ Central support
Court name type courts judges (FTE)  clerks work? judge Jjudge judge staff personnel
NEW JERSEY:
Supreme Court ...... COLR 1 7 0 ] YES 3 2 -- 2 17
Appellate Division
of Superior Court . IAC 1 21 2% 1 NO 2 1 1 14 44
NEW MEXICO:
Supreme Court ...... COLR 1 5 0 1 NO 3 2 - 0 10
Court of Appeals ... IAC 1 7 0 1 YES 1 1 -~ 7 14
NEW YORK:
Court of Appeals ... COLR 1 7 0 1 YES 3 2 - 8 23
Appellate Division
of Supreme Court .. IAC 4 45 0 4 YES ] 1 - 85 130
Appellate Term of
Supreme Court ..... TAC 2 15 0 2 YES 1 1 -- 26 41
NORTH CAROLINA:
Supreme Court ...... COLR ] 7 0 ] YES 2 1 - 0 8
Court of Appeals ... IAC ] 12 0 1 NO 1 1 -- N 23
NORTH DAKOTA:
Supreme Court. ...... COLR 1 5 0 1 NO 1 1 -- 4 9
QHIO:
Supreme Court ...... COLR 1 7 0 1 NO 2 2 - 20
Court of Appeals ... IAC 12 53 0 88* NO ] 1 - ] 54
OKLAHOMA :
Supreme Court ...... COLR 1 9 0 SAME YES 1 ] -- 4 13
Court of Criminal
Appeals i.eivennnes COLR 1 3 0 SAME YES 2 2 -- 0 6
Court of Appeals ...  IAC 1 12 0 SAME YES 2 1 -- 0 13
OREGON:
Supreme Court ...... COLR 1 7 0 SAME NO 1 1 -~ 1.5 8.5
Court of Appeals ... IAC 1 10 0 SAME NO n.9* 1 -- 4.5 19.5
PENNSYLVANIA:
Supreme Court ...... COLR 1 7 0 1 NO 6.5 4.5 -~ 0 33.5
Superior Court ..... IAC 1 15 7 1 NO 5 n.63.5 17 85.5
Commonwealth Court . IAC ) 9 3 1 YES 3 3 2 3 36
PUERTO RICO:
Supreme Court ...... COLR ] 7 0 1 YES 3 2 -- 4 19
RHODE ISLAND: :
Supreme Court ...... COLR 1 5 0 1 NO 3 2 - 5 16




fabte 1. Law trained staff in state appellate courts, 1984. ({continued)

Ooes Law trained support personnel
Number court Law clerks assigned to:
Number of clerk Each
of supple~ Number - do Each Each supple- Total
Number regular mental of much chief assc. mental legal
State: Court of Jjustices/ justices court legal Jjustice/ justice/ justice/ Central support
Court name type courts judges (FTE) . clerks work? judge judge judge staff personnel
SQUTH CAROLINA:
Supreme Court ...... COLR 1 5 0 SAME NO ] 1 == 14 19
Court of Appeals ... IAC 1 6 0 SAME NO 1 1 -- 5 11
SOUTH DAKOTA:
Supreme Court ...... COLR 1 5 0 1 NO 1 1 -~ 2 7
TENNESSEE:
Supreme Court ...... COLR 1 5 0 3* NO 1 1 -~ 4.3 9.3
Court of Appeals ... IAC 1 12 0 3* NO 1 1 -- 1.3 13.3
Court of Criminal
Appeals ....... .... IAC ] 9 0 3* NO 1 1 -- 1.3 10.3
TEXAS:
Supreme Court ...... COLR 1 9 0 1 NO 2 2 - 7 25
Court of Criminal
Appeals ..v..s0.... COLR 1 9 0 1 NO 2 2 - 5 23
Court of Appeals ... I[AC 14 80 0 14 NO 1 1 - 57 137
UTAH:
Supreme Court ...... COLR 1 5 0 1 YES 2 2 - 3 13
VERMONT:
Supreme Court ...... COLR 1 5 0 ] YES 1 1 -- 0 5
VIRGINIA:
Supreme Court ....,. COLR 1 7 2.5 1 YES ] 1 0 9 16
WASHINGTON:
Supreme Court ...... COLR 1 9 0 1 YES ] 1.5 - 6 19
Court of Appeals ... IAC 3 16 0 3 * 2 2 - 0 32*
WEST VIRGINIA:
Supreme Court ...... COLR i 5 0 1 NO 2 2 - 8 18
WISCONSIN:
Supreme Court ...... COLR 1 7 0 SAME NO 2 1 - 3 1
Court of Appeals ... IAC 4 12 0 SAME NO 1 1 - 10 22
WYOMING:
Supreme Court ...... COLR 1 5 0 2 NO 1 1 - 2 7

Data element is inapplicable.

COLR = Court of last resort.
[AC = Intermediate appellate court.
Footnotes:

Arizona--Court of Appeals: There are two courts (i.e., divisjons) of the Court of Appeals. Data for the
number of judges and law trained support personnel are provided for each of the courts. The number on the
left side of the slash is for Division 1, and the number on the right side of the slash is for Division 2.



Table 7. Law trained staff in state appellate courts, 1984, (continued)

Connecticut-~Supreme Court: Six judges sit en banc while in conference only; otherwise, five members sit as
the Court in each case.

Florida--District Court of Appeals: The First District is the only district with a two-member central staff.

Iowa: There are six central staff attorneys who are shared among the two appellate courts. Therefore, each
court was assigned a "3" in central staff as an estimate of full time equivalent help.

Kansas--Court of Appeals: The eight members of central staff serve both the regular judges and supplemental
Judges.

Massachusetts--Supreme Judicial Court: Five justices are considered en banc, and four of the five members
change monthly.

Minnesota--Court of Appeals: An en banc hearing consists of seven members.

Missouri--Court of Appeals: There are three chief judges, one for each Court.

Nebraska: Two associate justices have one clerk each, and share another.

New Jersey--Appellate Division of Superior Court: The data do not include settlement judges.
Ohio: Technically, there is a clerk for the Court of Appeals in each county.

Oregon--Court of Appeals: The Chief Judge has three clerks, and each of the three presiding judges has two
clerks.

Tennessee: There are three divisions for all appellate courts. One clerk serves all the appellate courts
within each division.

Washington--Court of Appeals: Only one court {i.e., division) has a Yawyer-clerk. Total support personnel

does not include commissioners and their clerks. There are two commissioners in each division, and each
has a law clerk in Division I and Division Il--Division 11l has three interns.

10



Table 2. Structure of panels in state appellate courts, 1984.

Table 2 identifies the extent toc which state
appellate courts meke decisions en banc, or rely on
smaller groups (i.e., panels), A "—" indicates that the
court does not use panels in its decision-making
process. A blank space indicates that po information
was available for that data element. All other codes
used in this Table are defined at the end of the Table.

The "number of panels" indicates the number of
these penels that operste within the court. The word
"WARIES" in this column indicates that the number of
panels is not constant, and varies depending on the
court's terms (i.e., sessions) and caseload demands. The
“size of panels" refers to the number of justices/jucdges
who sit on each panel. The number of panels rauitiplied
by the number of judges sitting on each panel may not
equal the size of the court, depending on whether the
chief justice/judge serves on sll panels, the extent to

The column .entitled, "Petmanent or rotating
membership” identifies whether the membership of a
panel is permanent (i.e., changes only on vacancy), or
rotates (e.g., changes by case, day, month, year). If a
panel rotates, the "Frequency of rotation". column
. describes how often the membership of panels changes.

The right-hand segment of this Table describes the
panels' basic workloads, If a court's entire workload is
managed by panels and the court never sits en banc,
there is-an 'X' in the column labelled "Generally, entire
workload is managed by panels., If decisions on the
merits are handled both by panels and by the court en
banc, an 'X' appears in the column labelled "Panels
share cases 'on the merits' w/en banc." Finally, if the
screening of discretiopary cases is done exclusively by
panels, an X' is illustrated in the column, "Panels
screen discretionary cases (none en banc), and en 'O’

which membership on the panel rotestes, and the appears in this column if some; or all screening is
frequency of the rotation, if there is any. conducted en banc.
Basic description of panel workload
Panels
Generally, Panels screen
) Permanent entire share discre~
Number Size or Frequency workload cases tionary
State: Court of of rotating of is managed "on merits" cases (none
Court naie type panels panels . membership rotation by panels w/en banc en bang)
ALABAMA:
Supreme Court ....,. COLR 2 5 PERM. — 0 X X
Court of Civitl
Appeals .......000. IAC - -- - - - - -
Court of Crimipal
Appeals ...evvvinn. IAC - - -- —— - — —
ALASKA:
Supreme Court ...... COLR -- -= -- - - - -
Court of Appeals ... IAC - -- - - - a -
ARIZONA:
Supreme Court ...... COLR - -- - - - - -
Court of Appeals ... IAC 4x 3 ROTATE 3X YEAR X 0 X
ARKANSAS:
Supreme Court ...... COLR - - _— — - - —
Court of Appeals ... COLR -— -~ -— - - - -
CALIFORNIA:
Supreme Court ...... COLR -~ -~ - - - - -
Cotrt of Appeals ... IAC YARIES 3 ROTATE DAILY X 0 X
COLORADO:
Supreme Court ...... COLR - - o - - - —
Court of Appeals ... IAC 3 3 ROTATE 3X YEAR X* - X
CONNECTICUT:
Supreme Court ...... COLR == - -- -- - - ——
Appellate Court .... IAC 1 3 ROTATE DAILY CASES QNLY Q 0
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Table 2. Structure of panels in state appellate courts, 1984. (continued)

Basic description of panel workload

Panels
Generally, Panels screen
Permanent entire share discre-
Number Size or Frequency workload cases tionary
State: Court of of rotating of is managed . "on merits" cases (none
Court name type panels panels membership rotation by panels w/en banc en banc)
DELAWARE:
Supreme Court ...... COLR 1 3 ROTATE BY CASE 0 0 X
DISTRICT OF COLUMBIA:
Court of Appeals ... COLR 3 3 ROTATE CONSTANTLY 0 X X
FLORIDA:
Supreme Court ...... COLR - - - - - - -<
District Court of
Appeals ....... ceos  1AC 4 3 ROTATE BIMONTHLY 0 X X
GEORGIA!
Supreme Court ...... COLR -— - - - - - -
Court of Appeals ... IAC 3 3 ROTATE YEARLY 0 X x*
HAWATL:
Supreme Court ...... COLR - - - -- - ~— -~
Intermediate Court
of Appeals ........ IAC - - - - -- -- -
[DAHO:
Supreme Court ...... COLR - -- -- -- -- -~ -
Court of Appeals ... IAC -~ -- -~ -~ -~ -- --
ILLINOLS:
Supreme Court ...... COLR -- - - - - — -
Appellate Court ..., IAC VARIES 3 or 5* ROTATE BY CASE X 0 X
INDTANA:
Supreme Court ..... . COLR - -- - - - <= -
Court of Appeals ... IAC 4 3 PERM. -- X 0 X
10WA:
Supreme Court ..... . COLR 2 3*or b ROTATE MONTHLY 0 X-5% X-3*
Court of Appeals ... IAC 2 3 ROTATE MONTHLY 0 X 0
KANSAS:
Supreme Court ...... COLR -- -~ -— “- -- -= -
Court of Appeals ...  IAC 2 or 3* 3 ROTATE 3 DAYS 0 X 0
KENTUCKY:
Supreme Court ...... COLR - -- - - - -- ——
Court of Appeals ... IAC 4 3 ROTATE MONTHLY X* 0 X
LOUTSIANA:
Supreme Court ...... COLR -- - - -~ - - -
Court of Appeals ... IAC VARIES ~ 3 or 5% ROTATE MONTHLY X -— X
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Table 2. Structure of panels in state appellate courts, 1984. (continued)

Basic description of panel workload

Panels
Generally, Panels screen
Permanent entire share discre-
Number Size or Frequency workload cases tionary
State: Court of of rotating of is managed "on merits" cases (none
Court name type panels panels ~‘membership rotation by panels _w/en banc en banc)
MAINE:
Supreme Judicial
Court Sitting as
Law Court ......... COLR VARIES 2% or 3% - X X*
MARYLAND:
Court of Appeals ... COLR -~ - -- -- -~ -~ --
Court of Special
Appeals covevenaans IAC VARIES 3 ROTATE DAILY 0 X X
MASSACHUSETTS:
Supreme Judicial
Court vuvnivevnnnnns COLR 1 3 PERM, -- 0 0 X
Appeals Court ...... 1IAC 4 3 ROTATE DAILY e 0 X
MICHIGAN:
Supreme Court ...... COLR -- -- -- .- - ‘ - --
Court of Appeals ... IAC 6 3 ROTATE MONTHLY X -~ X
MINNESOTA:
Supreme Court ..... . COLR VARIES 3 ROTATE MONTHLY 0 e 0
Court of Appeals ... IAC 4 3 ROTATE MONTHLY -- X X
MISSISSIPPI:
Supreme Court ...... COLR 3 3 ROTATE MONTHLY 0 X -~
MISSOURT:
Supreme Court ...... COLR - -- -- -— -- - --
Court of Appeals ... IAC 4 3 ROTATE 4X YEAR X 0 .-
MONTANA:
Supreme Court ...... COLR 2% 5* ROTATE BY CASE 0 X 0
NEBRASKA:
Supreme Court .,.... COLR 2 5 ROTATE DAILY 0 X 0
NEVADA: v
Supreme Court ...... COLR - -- -- —-= - -- --
NEW HAMPSHIRE:
Supreme Court ...... COLR - - - -- - - -
NEW JERSEY:
Supreme Court ...... COLR - -~ -- == - - -
Appellate Division
of Superior Court .  IAC 7 2 or 3 ROTATE YEARLY X 0 b
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Table 2. Structure of panels in state appellate courts, 1984. (continued)

Basic description of panel workload

Panels
Generally, Panels screen
Permanent entire share discre-
Number Size or Frequency workload cases tionary
State: Court of of rotating of is managed "on merits" cases (none
Court name type panels panels membership rotation by panels w/en banc en banc)
NEW MEXICO:
Supreme Court ...... COLR VARLES 3 ROTATE MONTHLY 0 X Q
Court of Appeals ... IAC VARIES 3 ROTATE MONTHLY X 0 X
NEW YORK :
Court of Appeals ... COLR -~ - -- -- - - --
Appellate Division
of Supreme Court .. IAC VARIES 4 ROTATE DAILY 0 X X
Appellate Term of
Supreme Court ..... IAC 1 3 ROTATE MONTHLY X 0 X
NORTH CAROLINA:
Supreme Court ...... COLR .- - - - - - -
Court of Appeals ... IAC 4 3 ROTATE EVERY 3RD X 0 X
SESSTON
NORTH DAKOTA:
Supreme Court ...... COLR -- - . - - - -2
OHIO:
Supreme Court ....., COLR - -- - -~ ~- - -
Court of Appeals ... IAC VARIES 3 ROTATE BY CASE X 0 --
OKLAHOMA:
Supreme Court ...... COLR -- -- -- - - - -
Court of Criminal
Appeals .. ..e0ev... COLR -- -- -- -- - -- --
Court of Appeals ... IAC 4 3 PERM. -- X 0 .=
OREGON:
Supreme Court ...... COLR -= -- -- -- - - --
Court of Appeals ... IAC 3 3 PERM. - 0 X -
PENNSYLVANIA:
Supreme Court ...... COLR - - - -~ -- - .
Superior Court ..... '1AC VARIES 3 ROTATE 7X YEAR 0 X 0
Commonwealth Court . IAC VARIES 3 ROTATE 10X YEAR 0 X 0
PUERTO RICO:
Supreme Court ...... COLR 3
RHODE ISLAND:
Supreme Court ...... COLR - - - -— - - .
SOUTH CAROLINA:
Supreme Court ...... COLR - - - - - - -
Court of Appeals ... IAC 2 3 ROTATE 4% YEAR 0 X --
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Table 2. Structure of panels in state appellate courts, 1984. (continued)

Basic description of panel workload

Panels
Generally, Panels screen
Permanent entire share discre-
Number Size or Frequency work load cases tionary
State: Court of of rotating of is managed "on merits" cases {none
Court name type panels panels -membership rotation by panels w/en banc en _banc)
SOUTH DAKOTA:
Supreme Court ...... COLR -~ -- -- -~ .- - -
TENNESSEE :
Supreme Court ...,.. COLR -- - -- .- -- -- -=
Court of Appeals ... IAC 4 3 or 6* ROTATE 0 X X
Court of Criminal
Appeals «ievevesvss  IAC 3 3 ROTATE 0 X X
TEXAS:
Supreme Court ...... COLR - - -- -- - - -
Court of Criminal
Appeals ........ss% COLR - -~ -- .- -- -~ --
Court of Appeals ... IAC VARIES 3 VARIES VARIES X 0 0
UTAH:
Supreme Court ...... COLR -— - -- - -~ - =
VERMONT:
Supreme Court ...... COLR - - -— -= -- -- --
VIRGINIA:
Supreme Court ...... COLR 3 3 PERM. .- 0 X X
WASHINGTON:
Supreme Court ...... COLR 2 5 ROTATE 2 YEARS 0 0 X
Court of Appeals ... IAC VARIES 3 ROTATE AS NEEDED X 0 SINGLE
WEST VIRGINIA:
Supreme Court ...... COLR -- - -- -— -- - -~
WISCONSIN:
Supreme Court ...... COLR - -- -- -~ -- - --
Court of Appeals ... IAC 4 3 PERM. .- X 0 X
WYOMING:
Supreme Court ...... COLR -- -- -- -- -~ -- -~

Data element is inapplicable.

COLR = Court of last resort.
IAC = Intermediate appellate court.
Footnates:

Arizona--Court of Appeals: Only Division I has papels. Ojvision Il has three judges only and is not
represented in Table 2. A fifth panel (i.e., Dept. E) consists of one judge and two attorneys, and hears
certain c¢ivil cases.

Colorado--Court of Appeals: The Court sits en banc to decide whether or not to publish an opinion,
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Table 2. Structure of panels in state appellate courts, 1984. (continued)

Georgia--Court of Appeals: Requests to appeal from interlocutory orders are granted/denied by a wajority in
the panel to which the matter is assigned. Requests to appeal from discretionary issues may be decided by
the Court en banc if there is a dissenting vote in the panel.

[11inois--Appellate Court: The Industrial Commission Division sits as a panel of five judges.

Towa--Supreme Court: The three-justice panel is a screening panel. In addition to the panel work, any two
Justices may request a decision en banc.

Kansas-~Court of Appeals: 1In some instances supplemental judges enable the formation of three panels.
Kentucky--Court of Appeals: The Court generally sits en banc in a rule-making capacity only.

Louisiana--Court of Appeals: If a three-member panel is not unanimous, a five member panel is formed to make
another decision.

Maine--Panels do not decide plenary appeals. The two-member panel reviews discretionary petitions and makes
recommendations to the entire Court. The three-member panel reviews sentences of one year or more.

Montana--In 1985, all cases will be heard en banc.

Tennessee--Court if Appeals: Generally, twelve judges sit in panels:of three, and in sufe instances two
panels sit together.

Texas--Court of Criminal Appeals: Prior to the Court of Appeals having jurisdiction over criminal cases the

Court of Criminal Appeals sat in three panels of three justices each. Although the Court can still sit in
panels, the Court now sits en banc.
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Table 3. Oral argument in state appellate courts, 1984.

Table 3 depicts one dimension of the role oral
argument plays in proceedings before state appellate
courts--does the presumption favor oral argument, i.e.,
it is required and must be waived by any single party or
by stipulation of both parties; or does the presumption
lie against aral argument,. i.e.; the grenting of oral
argurnent is discretionary with the court end must be
requested by either or both of the parties. - A blank
space indicates that no information was available for
that data element. All codes used in this Table are
defined at the end of this Table.

If aral argument is required, then in answer to the
guestion, "ls orel argument required?" a "YES" appears
in the columns indicating whether it may be waived by
a single party (with the opposing party still making an
oral presentation), or whether it must be weived by
both parties, A ®*NO" in pboth columns which fall

under the question "ls oral argument required" indicates
that the decision to award oral argurnent rests with the
court.

The exercise of discretion to grant oral argument
could come sua sponte (i.e., at the court's initiative), at
the request of either party, or by stipulation of both
parties. These situations will be indicated by a "YES"
appearing in the sppropriate columns under the column
heading, "ls the granting of orel argument discretionary
with the court?’ A "YES" could appeer in the last
column and either of the other two columns in response
to this question. Quslifications by case type are
indicated when necessary. Occasionally, oral argument
must be requested, but is automatically grented. This
situation is represented by the term "AUTOMATIC" in
the appropriate column.

Is oral argument required:

Is the granting of oral argument
discretionary with the court:

Court

State: Court unTess waived unless waived if requested if requested decides
Court name type by a party? by both parties? by a party? by both parties? sua sponte
ALABAMA:

Supreme Court ...... COLR NO NO YES NO YES

Court of Civil

Appeals .ivevenvans IAC NO NO YES NO YES

Court of Criminal

Appeals ....veevaae IAC YES, IN DEATH CASES ONLY YES NO NO
ALASKA:

Supreme Court ...... COLR NO NO AUTOMATIC NO YES

Court of Appeals ... IAC NO NO AUTOMATIC NO YES
ARTZONA: AUTOMATIC (M)

Supreme Court ...... COLR NO NO YES (D) NO

Court of Appeals .... IAC NO NO CRIM.-YES CIVIL-YES
ARKANSAS: :

Supreme Court ...... COLR NO NO AUTOMATIC NO NO

Court of Appeals ... COLR NO NO AUTOMATIC NO NO
CALIFORNIA:

Supreme Court ...... COLR NO YES NO NO NO

Court of Appeals ... IAC NO YES NO NO NO
COLORADO: ’

Supreme Court ...... COLR NO NO YES NO YES

Court of Appeals ... IAC NO NO NG NO YES
CONNECTICUT:

Supreme Court ....., COLR NG YES HU NO NO

Appellate Court.....  TAC NO YES o NO NO
DELAWARE :

Supreme Court ...... . COLR NO NO YES NO YES
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Table 3. Oral argument in state appellate courts, 1984, (continued)

Is the granting of oral argument

Is oral argument required: discretionary with the court:
Court
State: Court unless waived unless waived if requested if requested decides
Court name type by a party? by both parties? by a party? by both parties? sua sponte
DISTRICT OF COLUMBIA:
Court of Appeals ... COLR NO NO YES NO YES
FLORIDA;
Supreme Court ...... COLR YES, IN DEATH CASES ONLY NO NO YES
District Court of
Appeals ..,eveunins IAC NO NO NO NO YES
GEORGIA:
Supreme Court ...... COLR YES, IN DEATH CASES ONLY NO NO YES
Court of Appeals ... IAC NO NO AUTOMATLC NO YES
HAWATI: )
Supreme Court ...... COLR YES NO NO NO YES
Intermediate Court
of Appeals ........ 1AC YES NO NO NO YES
IDAHO:
Supreme Court ...... COLR YES NO NO NO YES
Court of Appeals ... IAC YES NO NO NO YES
ILLINDIS:
Supreme Court ...... COLR NO NO YES NO YES
Appellate Court .... IAC NO NO YES NO YES
INDIANA:
Supreme Court ,..... COLR NO NO YES NO YES
Court of Appeals ... IAC NO NO YES NO YES
TOWA:
Supreme Court ...... COLR NO NO YES NO YES
Court of Appeals ... IAC NO NO YES NO YES
KANSAS:
Supreme Court ...... COLR YES NO AUTO-SUMMARY NO NO
Court of Appeals ... IAC YES NO AUTO-SUMMARY NO NO
KENTUCKY:
Supreme Court ...... COLR NO NO YES NO YES
Court of Appeals ... TAC NO NO YES NO YES
a
LOUISTANA:
Supreme Court ...... COLR YES NO NO NO NO
Court of Appeals ... IAC NO NO YES NG NO
MAINE:
Supreme Judicial
Court Sitting as
Law Court ........ . COLR - WAIVER MUST BE APPROVED BY COURT, NO NO ==
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Table 3.

Oral argument in state appellate courts, 1984.

Is oral argum

ent required:

(continued)

Is the granting of oral argument
discretionary with the court:

“Court
State: Court unless waived unless waived if requested if requested decides
Court name type by a party? by both parties? by a party? by both parties? sua sponte
MARYLAND:
Court -of Appeals ... COLR YES 0] NO NO NO
Court of Special
Appedls ..ovveiiiin fAC NO NO YES NO YES
MASSACHUSETTS: EXCEPT FIRST
Supreme Judicial MURDER MANDATORY
Court covivevinanes COLR YES NO NO NO NO
Appeals Court ...... 1AC NO NO YES NO YES
MICHIGAN:
Supreme Court ...... COLR NO NO AUTOMATIC NO NO
Court of Appeals ... [AC YES NO NO NO POSSIBLE
MINNESOTA:
Supreme Court ..... . CoLR NO NO YES NO YES
Court of Appeals ... IAC NO NO YES NO YES
MISSISSIPPI:
Supreme Court (..... COLR NO NO YES NO YES
MISSOURI:
Supreme Court ...... COLR YES NO NO o) NO
Court of Appeals ... IAC YES NO NO NO NO
MONTANA:
Supreme Court ...... COLR NO NO YES NO YES
NEBRASKA:
Supreme Court ...... COLR NO YES NO NO NO
NEVADA:
Supreme Court ...... COLR NO NO YES NO YES
NEW HAMPSHIRE:
Supreme Court ...... COLR NO NO YES NO YES
NEW JERSEY:
Supreme Court ...... COLR YES NO NO NO NO
Appellate Division
of Superior Court .- IAC NO NO AUTOMATIC NO YES
NEW MEXICO:
Supreme Court ...... COLR NO NO YES NO YES
Court of Appeals .. IAC NO NO YES NO YES
NEW YORK:
Court of Appeals ... COLR NO NO YES NO YES
Appellate Division
of Supreme Court .. IAC NO NO YES NO NO
Appeliate Term of
Supreme Court ..... IAC NO YES NO NO NO
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Table 3. Oral argument in state appellate courts, 1984. (continued)

Is the granting of oral argument

15 oral argument required: discretionary with the court:
Court
State: Court  unless waived unless waived if requested if requested decides
Court name type by a party? by both parties? by a party? by both parties? sua sponte
NORTH CAROLINA:
Supreme Court ...... COLR YES NO NO NO YES
Court of Appeals ... IAC YES NO NO NO YES
NORTH DAKOTA:
Supreme Court ...... COLR YES NO NO NO NO
OHIO:
Supreme Court ...... COLR YES NO YES ) NO YES
Court of Appeals ... 1AC YES NO YES NO NO
OKLAHOMA:
Supreme Court ...... COLR NQ NO YES NO
Court of Criminal
Appeals (iiiivianas COLR YES, IN DEATH CASES ONLY YES NO
Court of Appeals ... IAC NO NO YES NO YES
OREGON:
Suprewe Court ...... COLR YES NO NO NO NO
Court of Appeals ... IAC YES NO NO NO YES
PENNSYLVANTA:
Supreme Court ...... COLR NO YES NO NO YES
Superior Court ..... IAC NO NO YES NO YES
Commonwealth Court . IAC NO NO NO NO YES
PUERTQ RICO:
Supreme Court ...... COLR NO NO YES NO YES
RHODE ISLAND:
Supreme Court ...... COLR NO NO YES NO YES
SOUTH CAROLINA: :
Supreme Court ...... COLR NO YES NO NO NO
Court of Appeals ... = 1AC NO YES ] NO NO
SOUTH DAKOTA: E
Supreme Court ...... COLR NO NO YES NO YES
TENNESSEE:
Supreme Court ...... COLR NO NO NO NO YES
Court of Appeals ... 1AC NO NO NO NO YES
Court of Criminal
Appeals seveveineas 1AC NO NO NO NO YES
TEXAS:
Supreme Court ...... COLR YES NO NO NO NO
Court of Criminal
Appeals .iviiecoans COLR NO NO YES NO YES
Court of Appeals ... TAC YES-CV NO NO NO YES-CR
NO-CR NO NO NO NO-CV
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Table 3. Oral argument in state appellate courts, 1984, (continued)

Is the granting of oral argument

Is oral argument required: discretionary with the court:
Court

State: Court unless waived wunless waived if reguested if requested decides
Court name type by a party? by both parties? by a party? by both parties? sua sponte
UTAH:

Supreme Court ...... COLR YES NO NO NO YES
VERMONT :

Supreme Court ...... COLR . YES NO NO NO NO
VIRGINIA:

Supreme Coturt ...... COLR YES . NO NO NO NO
WASHINGTON:

Supreme Court ...... COLR YES NO NO NO YES

Court of Appeals ... [AC NO NO NO NO YES
WEST VIRGINIA:

Supreme Court ..... . COLR NO NO YES NO YES
WISCONSIN:

Supreme Court ...... COLR NO NO YES NO YES

Court of Appeals ... [IAC NO NO YES NO YES
WYOMING:

Supreme Court ...... COLR YES NO NO NO NO

Data element is inapplicable.

COLR = Court of last resort.
IAC = Intermediate appellate court.
(D) = Discretionary jurisdiction.
{M) = Mandatory jurisdiction.
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Table 4. Use of expediting procedures in state appellate courts, 1984.

Many state appellate courts have adopte