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Report of the Department of the Interior

- The Marine Mammal Protection Act of 1972 (16 U.S.C. 1361, 86 Stat. 1027
(1972)) stdtes in Section 103(f) that "Within six months after the
effective date of this Act (December 21, 1972) and every twelve months
thereafter, the Secretary shall report to the public through publication
in the FEDERAL REGISTER and to the Congress on the current status of all
marine mammal species and population stocks subject to the provisions of
this Act. His report shall describe those actions taken and those measures
believed necessary, including where appropriate, the issuance of permits

pursuant to this title to assure the well-being of such marine mammals."

The resronsibility of the Department of the Interior is limited by

Section 3(12) (A) of the Act to tl.ose mammals which are members of the
order Carnivora (polar bear and sea otter), Pinnipedia (walrus), and
Sirenia (dugongs and manatee). Accordingly, there is published herewith
the report of the Department of the Tnterior for the period June 22, 1975,
to June 21, 1976, on the administration of the Act with regard to those

mammals,

Issued at Washington, D.C., and dated NOV 2 2 19
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Administration of the Marine Mammal Protection Act of 1972
June 22, 1975 to June 21, 1976

Introduction

Authority:

Pursuant to the requirements of Section 103 (f) of the Marine Mammal
Protection Act of 1972 (86 Stat, 1027; hereinafter, the "Act'") this
report de;cribes administrative actions and the status of certain species
of marine mammals, The report covers the period June 22, 1975, through

June 21, 1976, and is presented in three parts: administrative actions;

species status reports; and appendices,

Under Section 3(12) (B) of the Act, the Department of the Interior is
responsible for the following marine mammals: walrus, polar bear, sea
otter, manatee, and dugong. The Secretary of the Interior has delegated
authority for the functions prescribed by the Act to the Director, U.S.
Fish and Wildlife Service, as prescribed in 242,1,1 of the Departmental

Manual,

Congressional Oversight Hearings:

The Honorable Robert L, Leggett, Chairman, Subcommittee on Fisheries and
Wildlife Conservation and the Environment, called an oversight hearing on
October 21, 1975, on the Marine Mammal Protection Act of 1972 and a wrap-up

session on December 9, 1975; Director Lynn A, Greenwalt, U.S, Fish and Wildlife

Service, testified on Federal/State cooperation, marine mammal research,
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enforcement of the Act, issuance of permits and the State of Alaska

request to waive the moratorium and return management of nine species

of marine mammals,

Marine Mammal Commission:

Title II of-the Act established a Marine Mammal Commission and a nine

' member Committee of Scientific advisors. The Act prescribes extensive

consultative roles for the Commission and the Committee with the
Secretaries of Interior and Commerce. Contact with the Commission,
thrOugh its staff, is on an almost daily basis, The formal review of
permit applications, section 110 grant proposals and waiver of the

moratorium requests are accomplished through established procedures.

The Commissioners are:
Victor Scheffer, Chairman, Bellvue, Washington, Mr, Scheffer
is a marine mammal biologist retired from the U.S. Fish and

Wildlife Service.

Donald B, Siniff, St, Paul, Minnesota, Dr. Siniff is a
Professor in the Department of Ecology and Behavioral

Biology, University of Minnesota, St. Paul, Minnesota.

Richard A, Cooley, Santa Cruz, California. Dr., Cooley is the
Academic Assistant to the Chancellor at the University of California,

Santa Cruz, California.

The Marine Mammal Commission is an independent body and reports to

Congress annually.




Part T - Administrative Actions

Regulations:
Four significant sets of regulations pertaining to the Act were published

in the Federal Register by the Fish and Wildlife Service during the

period covered by this report.

‘

On December 24, 1975, the Director of the Service published a final
decision in the proceeding concerning waiver of the moratorium on the
taking of Pacific walrus (40 FR 59459) (Appendix A). The Director
determined that it was appropriate to waive the moratorium but condi-
tioned lifting the moratorium and returning management to the State of
Alaska on his approval of the State's laws and regulations relating to
management. As part of the Director's decision, a draft of a new I
subpart H was published for use by the Service as a guide in the develop-

ment of regulations imposing specific Federal limitations on the taking

and importation of Pacific walrus,

On the same day the Service published in final form a new subpart F
entitled "Waiver of the Moratorium - State Laws and Regulations."
(40 FR 59442) (Appendix B). These regulations had been revised in
accordance with the Director's decision and the recommended decision
of the administrative law judge who served as a presiding officer at

the hearings which were held to consider the waiver.

On February 6, 1976, the Service published procedural regulations

(Appendix C) applicable to hearings held under section 103(d) of




the Act (40 FR 5395). These regulations, which became effective on
March 8, 1976, expanded the application of existing procedural rules
from Pacific walrus toiall marine mammals over which the Service

has jurisdiction,

On April 5, 1976, the Director published notice of his final approval
of the Staée of Alaska's laws and regulations (Appendix D) governing
management of Pacific walrus. (41 FR 14372), 1In the same publication,
final regulations limiting the taking and importation of Pacific walrus
managed by the State of Alaska were prormulgated. These regulations
were contained in a new subpart H entitled '"Waiver of Moratorium of
Taking and Importation of Individual Marine Mammal Species.'" Publication

of the Director's approval of State laws and regulations, along with

promulgation of the new subpart H, affected return of management of the

Pacific walrus to the State of Alaska, Because immediate implementation
of the State's management program was considered essential to control

the flow of raw walrus ivory, subpart H became effective upon publication,

On April 9, 1976, the Service published proposed regulations to amend
the existing subpart ¥, "Waiver of the Moratorium - State Laws and

Regulations,"

and subpart H, "Waiver of Moratorium on Taking and Importation
of Individual Marine Mammal Species," to apply ic all marine mammals over

which the Service has jurisdiction (41 FR 15166) (Appendix E). The pro-

posed amendment would allow any State to submit a request for return of

A
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management of Pacific walrus, polar bears, or sea otters within its
jurisdiction and provides specific Federal limitations on the manage-
ment by a State of those species. Public hearings were held on subpart H,
as required by Section 103}d) of the Act. The first hearing was held

in Alaska in July 1976 and the second in October in Washington, D.C.
Notice of the times and placés for the public hearing was published by
presiding officer Malcom P. Littlefield on May 28, 1976 (41 FR 21832)
(Appendix F). After conclusion of the required hearings and review of

the presiding officer's recomnended decision, the Director will, if
appropriate, publish the proposed rules for subpart H as final rules.

Subpart F, as amended by the proposal, will be published in final form

in the near future.

Waiver of the Moratorium

The State of Alaska has applied to the Secretary to waive the morator ium
with.respect to walrus, sea otter, and polar bear, and return management
of these species to the State. A similar request has been made of the
Secretary of Commerce witﬁ respect to northern sea lions, harbor and
spotted seals, ringed seals, bearded scals, ribbon seals, and beluga
whales. The U.S. Fish and Wildlife Servi~e and the National Marine

Fisheries Service are jointly considering the request and have issued
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a draft environmental impact statement (DEIS) covering all species
requested, This DEIS was filed with the Council on Environmental
Quality on March 5, 1976, Consideration of the waiver will involve
an agency hearing bef;re an Administrative Law Judge regarding the
extent that a waiver that may be granted and whether State laws ﬁnd
regulations are consistent with the purposes and policies of the Act

under Section 109 before management can be returned to the State,

A major problem in preparing the DEIS related to application of the Lerms
"optimum sustainable population' (OSP) and "optimum carrying capacity"

as used in the Act. The major objective of the Act, in the management of
marine mammals, is to insure that such species and population stocks not be
permitted "to diminish beyond the point at which they cease to be a signifi=
cant functioning element in the ecosystem of which they are a part.,"
Consistent with this major objective, they should not be permitted to
diminish below their OSP., There is not yet wide agreement within the
scientific community on the meaning of OSP or its relationship to

maximum sustainable yield. Another problem in preparing the DEIS

was the lack of published scientific information on some species of

marine ma-mals involved in the Alaska request for a waiver.

Enforcement

United States Fish and Wildlife Service Special Agents initiated 183

Marine Mammal Cases during this report period, Fifty-one of these




cases, primarily importations through Interior-designated ports, were
referred to the National Marine Fisheries Service. To date 118 cases

have been ~losed,.

The following is a partial breakdown of the types of investigatidns
handled by FWS Special Agents:

11 investigations involved walrus

10 investigations involved polar bear

2 investigations involved sea otters
Half of the approximately 88 cases now pending involve gift shops.
These will be routinely inspected for dealers' sources of types of
marine mammal products for sale, and for possible violations of the

Marine Mammal Protection Act,

Public Display and Scientific Research Permits:

Section 101(a) (1) of the Act and Section 18.31 of the regulations
governing the taking and importing of marine mammals authorize the
Director (by delegation) to issue permits to take and import marine
mamrnals and marine mammal products for the purposes of scientific

research and public display,

The Act declares a moratorium on the taking or importing of marine

mamnals and marine mammal products, however, the Act included

exceptions that allow research on marine mammals and taking of marine




mammals for public display, providing that the health and well-being of
the marine mammal species and populations involved as well as the marine
ecosystem are not adversely affected., Permits may, however, be granted
only after a review of the applications by the Marine Mammal Commission

and its Committee of Scientific Advisors on Marine Mammals.

The Fish and Wildlife Service has been working in close cooperation

with the Marine Mammal Commission, the National Marine Fisheries CJervices,
and the Animal and Plant Health Inspection Service (APHIS) of the
Department of Agriculture, as well as representatives of the display
industry, to develop standards for the care and maintenance of captive
marine mammals. In October 1975, these efforts resulted in a set of .
standards and guidelines, prepared hty the Marine Mammal Commission,.

The Fish and Wildlife Service, National Marine Fisheries Service and
Animai and Plant Health Inspection Service under the authority of the
Animal Welfare Act of 1970 have been developing means by which these
standards and guidelines will be implemented by the involved Federal

agencies.

The Fish and Wildlife Service received 19 applications for scientific
research and public display permits during the period of this report.
Eight permits were issued; one application was denied; one was withdrawn;

and nine are pending. Actions taken on th-se applications are summarized

below:




Scientific Researclh Permit Applications

To capture and tag up to 10 sea otters; to attrach telemetry equipment

o

to no moie than 3 of these 10; and to possess carcasses of sea otters

killed accidentally or found dead. (University of California,

- Los Angeles, California). 1Issued 6/23/75. An amendment was issued

January 19, 1976, stating Block 11 D: Number of permitted subjects is
increased from 10 to 40 for capturing and tagging; from 3 to 15 for
attaching telemetry equinment. All subjects are to be recleased at

capture site,

To capture, hold, attach radio telemetry equipment, anestheti:: if

necessary, color mark and make scientific studies or nc more than 25

\

sea otters from the Pacific Coast off Monterey and Santa Cruz counties,

California, The permit holder may salvage any sea otters found injured

or dead and any sea otters injured or killed as reault of permitted
activity. Dead sea otters are to be preserved to facilitate scientific
research - Amendment to 9-22-C. (Daniel P. Costa, Coastal Marine Lab,

University of California, Santa Cruz, California). Issued 8/29/75.

An amendment was issued October 7, 1975, stating the number of subjects

of the study reduced from 25 to iO0.

To capture and tag 10 Pacific walrus per year by means of a "limpit"

device, The permit holder may collect 12 gskin samples per year from

Pacific walrus which have been taken by Alaskan natives for subsistence

purposes. Any walrus accidentally injured or killed mzy be salvaged.
(Dr. G. Carleton Ray, Department of Pathobiology, Jchn Hopkins University,
Baltimore, Maryland). Permit No. 9-23-C issued 7/3/75.

9



To capture, hold, transport and release no more than 12 West Indian

manatees to develop ang implement tagging techniques. The permit holder
may salvage and care for any manatees fouﬁd dead or injured or
accidentally killed or injured in course o% study - Amendments to
'9-25-C. (Howard W. Campbell, Gainesville Substation, Gainesville,

Florida National Fish and Wildlife Laboratory). Tssued 9/25/75.

An amendment was issued January 20, 1976, Authorized to collect blood
and'urine samples from 12 manatees, Authorized to tag with aerosol

spray paint utilizing the technique of underwater application.
i

To take up to fifty (50) dead Florida manatees for the purpose of

scientific recearch. (Daniel K, Odell, Divisﬂon of Biologyiand

Livirg Resources, School of Marine and Atmosp*eric Science,\University

. \
of Miami)., Permit No. 2-88 issued 5/25/76. | \

May capture up to 35 adult sea otters in Alaska, and up to 20 in California

for: (a) weighing and sexing; (b) marking with human hair dye and/or

flipper tags; (c) attaching telemetric quipmeht, and (d) taking blood

samples. The permit holder may salvage and care for any sea otters found
dead or injured, or killed or injured imn course of study. (University

of Minnesota, BioScience Center). Permit No. 2-122 issued 6/12/76.

To capture 4 female and 1 male sea otters at Pacific Coast off Monterey and

Santa Cruz Counties, California; to transport to and hold at Sea World, for

scientific studies and puhlic displav. The permit holder may salvage dead

or injured sea otters; if dead, should be preserved to facilitate scientific
research. (Seez Wovld, Inc., San Diego, California). Prrmit No. 9-24-C

issued 9/4/75.

10
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Public D-.sc'ay Permit Application

May import through any designated port of entry two polar bear cubs from

Calgary Zno. (Louisville Zoological Garden - Robert B. Bean, Director,

Louvisville, Kentucky). Permit No. 9-15-C issued 8/27/75.

Certificates of Registrat.on

Section 18:23 of the regulations provides that marine mammals taken by an
Iodian, Aleut, or Eskimo for the purpose of creating and selling authentic
native articles of handicraft and clothing may be transferred to a regis-
tered tannery, either directly by the Indian, Aleut, or Eskimo or through
a registered agent., Similarly, marine mammals taken by Alaskan natives
for subsistance may be sent to a registered tannery for processing and

subsequent return to an Alaskan native.

Any tannery or person who wishes to act as an agent may apply for
registration., The Service has processed the following applications

for certificates of registration:

Roy Hendricks (RA-1), Anchorage, Alaska

The renewal of a certificate of registration to deal in walrus ivory

was issued on January 9, 1976, effective through December 31, 1977.

Dennis R. Corrington (RA-3), Corrington's Alaskan Ivory Co., Anchorage, Alaska

The renewal of a certificate of registration to deal in walrus ivory was

issued on January 20, 1976, effective through December 3L, 1977,

Richard E. McGuiri (RA-5), Taxidermy, Anchorage, Alaska

Was denied a certificate of registration to receive and handle marine mam-

mals (walrus, polar bear, and sea otter). Denial was issued on July 21, 1975,

11



Martin James, Ji. (RA-6), Maruskiya's of Nome, Nome, Alaska

The fenewal of a certificate of registration to deal in walrus ivory
was issued on February, 23, 1976. This certificate was then amended

to also authorize the registered agent to deal in polar bear hides.

The amendment was issued of June 9, 1976. The certificate is effective

‘througﬁ December 31, 1977.

t

Jack Wood (RA-8), .laskan Custom Taxidermy, Anchorage, Alaska

A formerly issued certificate of registration to deal in polar be~r
hides was amended to clarify applicant's authority; the amendment was
issi1ed on July 10, 1975, and the certificate remains effective through

December 31, 1977.

New Method Fur Dressing Company (RA-9), Renaldo Pepi, Owner, South

San Francisco, California

Was issued a certificate of registration to receive, store, and ship

polar bear hides. Effective from July 3, 1975, to December 31, 1977.

Jonas Brothers, Inc. (RA-11), Denver, Zolorado,and Anchorage, Alaska

Was issued a certificate of registration to receive, store, process and
ship polar bear, sea otter, and walrus hides. Effective from October 17,

1975, to August 31, 1978.

Th:: Colorado Tanning and Fur Dressing Company (RA-12), Denver, Colorado

Was issued a certificate of registration to receive, store, process and

ship polar bear, sea otter, and walrus hides. Efrective from October 17,

1975, to August 31, 1978.




Arctic Trading Post (RA-13), Howard and Mary Knodel, Nome, Alaska

Was issued a certificate of registration to receive, store, cure,
and sell wolrus ivory. Effective from February 23, 1976, to December 31,

Y977

Teller Commercial Company (RA-14), Helen M. and Robert R. Blodgett,

Teller, Alaska

Was issued a certificate of registration to deal in polar bear skins
and/or walrue ivory. Effective from February 27, 1976, to December 231,

19775

Alaskan Uncorganized Borough School District (RA-15), George H. White,

Superintendent, Nome, Alaska

Was issued a certificate of registration to deal in polar bear skins

and/or walrus ivory. Effective from April 14, 1976, to December 31, 1977.

chase Arctic Taxidermy (RA-16), Fred E. Chase, Owner, Fairbanks, Alaska

Was issued a certificate of registration to deal in polar bear hides.

pffective from May 19, 1976, to December 31, 1977.

13




Research
The objectives of the Fish and Wildlife Service research program relating
to studies of marine mammals are to actively carry out the Service's

mandates of the Act; and to determine the ecological effects on marine

~wildlife of man's activities related to the development of energy

resources.’

In order to meet these objectives, considerable survey work, accumulation
of information, and detailed analyses of population data remain to be
accomplished, Review of worldwide marine mammal research literature

and preparation of status reports continue to be important efforts in

the overall research program, Research, conducted in-house, by contract,

and by grants-in-aid, is summarized below:

In-house:

1. Sea Otter Investigations
a. To determine the biology and management needs of the
California sea otter,
b. To determine annual and seasonal distribution, abundance, and
composition of populations of sea otters and other marine
mammals in Prince William Sound, Alaska,

c. To determine the distribution and abundance of recently

estaplished sea otter populations,
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Walrus investigations

a.,

To determine the biological activities of the Pacific

walrus,

Polar Bear Investigations

a.

b,

h.

To conduct satellite tracking of polar bears.

To determine parasites and environmental contaminants

inn polar bears.

To determine discreteness of populations of polar bears.

To develop a telemetry system for long range monitoring of
movements and physiological parameters of polar bears.

To determine polér bear den ecology and distribution.

T¢ determine biology and ecology of Alaska coastal polar
bear populations,

To determine biology and ecology of polar bears of the
Arctic Ocean.

To estimate Alaska polar bear population size and productivity,
To determine biological parameters of polar bears of the
Chukchi Sea,

To conduct multivariate analysis of cranial measurement data

of poler bears as part of the systematic study of polar bears.,

L5




AT g,

Manatee and Dugong Investigations

a,

-

To determine the effects of vegetation control programs on

the Florida manatee,

"To evaluate the biological consequences of manatee uses

of ‘sanctuaries and unprotected environments,

To develop manatee tagging and tracking technology.

To define manatee habitat requirements and assess habitat
alterations.

To determine basic sensory and physiological parameters of
manatees as related to technical needs,

To determine marine mammal capability with urbanization.
To sﬁrvey the distribution, status, and conservation problems
of the dugong.

To study and salvage stranded manatees and other marine
manmals,

To determine the distribution status of all taxa and

populations of manatees.

Other Marine Mammals - To determine, in cooperation with NMFS, the

status of the Hawaiian Monk Seal,

1¢
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Contract

Status Survey of the Dugeng

Investigator ; Martini, F. ($2,650)

Environmental pollutants in marine mammals

Investigator - Brownell ($15,000)

Collection and analysis of marine mammal tissues as
indicators of pollutant levels in the ecosystem,
Development of Radiotelemetry Package for the Polar Bear.
Investigator -~ Haugstadt ($12,000)

Develop radio Transmitter for attachment to polar

bears in order to monitor their movements.

Ecclogical investigations of sea otter habitats in
Prince William Sound, Alaska.

Investigator - Daves and Moore ($29,500)

Survey of Monk Seal

Ship Charter - Skip Nastel ("Easy Rider™) ($22,483)
Hearshore studies of fish communities of Otter Island.
Investigator - Fishery Research Institute, University of
Washington ($14,527)

Development of Sateilite telemetry Package for polar bears.
Investigator - Handar ($52,144)

To develop and produce 3 transmitters for use with Nibus F.

17
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Grant-in-Aid

Five proposals were received for research grants from researchers

outside the Fish and Wildlife Service. Two of these proposals were
funded, one 1975 grané-was extended in accordance with the original
proposal and three were not funded. These proposals are summarized

below: -

]

1. Age Determination of the Manatee. (Daniel K. 0Odell, School of

Marine and Atmospheric Science, University of Miami, Miami,

Florida. Funded - $16,048).

The manatee is listed as an endangered species throughout its range,
yet little is known about its biology. 1In order to provide

proper conservation and management measures, information must be
obtained about the biology of the species,'particularly population
biology. This includes such parameters as longevity, age of sexual
maturity, calving interval, and overall growth rates, However, a
determination of the absolute age of the manatee is prerequisite

to insure precision in the above parameters. This research seeks

a technique for determining relative and absolute age of the manatee,

Live animals will not be sacrificed; only stranded animals and
museum specimens are used.

2 Sea Otter Energetics, {(Dr. Kermeth Norris, Coastal Marine Institute,

University of California, Sant» Cruz, California, $17,354) of which

85 400 is Fish and Wildlife Servie the remzinder is Marine Mammal

e 3

Commissicn funds,




The impact of the sea otter on commercial fisheries has been an

issue of controversy for a number of years, and is not completely
understood, Specificglly, food intake in terms of calories, nutrients,
and utilization by animals in nature remains unknown, The propoéed
research attempts to discover what role availability of food items

plays in the range and preference in otter feeding by analyzing the

energetics of the sea otter, using a double labled water technique,

3. An Analysis of Polar Bear Predation of Ice Pinniped Populations

of Alaska. (Alaska Department of Fish and Game - $63,314) a
cooperative study with Fish and Wildlife Service biologist to
assess the impact of polar bear predation upon ice-inhabiting pinniped

populations of the Bering, Chukchi and Beaufort Seas of Alaska,

4. Preliminary Assessment of Atlantic Walrus Stock Size, Seasonal

Distribution, and Exploitation along the West Coast of Greenland.

(Randall R, Reeves) to survey and summarize what is known about
Atlantic walruses and their exploitation off West Greenland; and to
determine the feasibility and methodology for further field studies

in this area. - Not funded.

Recording and Acoustic Analysis of the Vocalizations of Trichechus

manatus latirostris (Harlan). (Dr. Stephen H. Feinstein, University

19




of Florida) to study vocalizations of the manatee with the object
of developing a warning system to reduce manatee boat collisions. - Not

funded.

6. The Helminth Fauna of the Florida Manatee (Dr. Donald J. Forrester,

University of Florida) to determine the baseline parasite load of

manatees in order to determine their role in debilitation and/or

death in wild animals. - Not funded.

Endangered Species:

In the Federal Register of December 16, 1975 (40 FR 58308-58312), the

Fish and Wildlife Service proposed determining critical habitat for

six species, including the Florida manatee, This measure was taken
pursuant to Section 7 of the Endangered Species'Act of 1973 which requires
all Federal agencies to insure that their actions do not adversely affect
the critical habitat of endangered and threatened species. The general
areas proposed for the manatee, all in Florida, are: the Crystal River
and its King's Bay headwaters; portions of the Little Manatee, Manatee,
Mvakka, and Peace Rivers, and Charlotte Harbor in west-central Florida;
the Caloosahatchee River and associated coastal waters; waters off the
coast of Collier and Monroe counties, including Whitewater Bay; the
waterway formed by Card, Barnes, Blackwater, and Buttonwood Sounds;
Biscayne Bay and adjoining waterways; Lake Worth; Loxahatchee River;

the intracoastal waterway from Sewalls Point to Jupiter Inlet, and from

the St. Marys River to State Highway AlA; the Indian and Banana Rivers;




and the St, Johns River and certain associated waters, These areas

are utilized by the largest concentrations of manatees in the United
States and are the only areas that presently can be defined as having

' major dependent populations. A final rulemaking was expected in 1976,

}

A recovery team for the Florida manatee was appointed July 19, 1976,

On June 23, 1976, the Director, Fish and Wildlife Service signed

a Cooperative Agreement with Florida pursuant to Section 6 of the
Endangered Species Act of 1976. The Executive Director of the
Department of Natural Resources and Director of Game and Fresh Water
Fish Commission were both a gignatory to the Ceoperative Agreement,
Florida may now request, through an application for Federal Assistance,
a priority allocation portion of the 2 million dollars ($2,000,000)

the Service has in Grant-in-Aid funds for FY 1976,

21



Outer Continental Shelf Baseline Studies

Approximately $977,251’w111 be spent for marine mammal research in Alaska
waters during FY 76 as part of the Interior Department's Outer Continental
Shelf (0CS) baseline studies for offshore oil and gas development. The
studies are funded by Interior's Bureau of Land Management (BLM).
Interior'd Fish and Wildlife Service (FWS) has been designated as
coordinator for the marine mammal and sea bird portion of OCS baseline
studies, 1In addition to serving in a continuing advisory capicity and
participating directly in the baseline studies, the Service is aléo
assisting Commerce's National Oceanic and Atmospheric Administration
(NOAA) which is the principal program manager for all baseline studies

in Alaska, with the continuing development of programs for the Beaufort

Sea, Bering Sea, and the Gulf of Alaska.
The following is the listing of marine mammal projects now planned:

1. Analysis of Marine Mammal Remote Sensing Data; G Carlton Ray and

Douglas Wartzok, the Johns Hopkins University, $12,000 in FY 76.

2. Baseline Characterization of Marine Mammals; Clifford H. Fiscus and

Alton Y. Roppel, NMFS, $81,700 in FY 76.

2. Abundance and Seasonal! Distribution of Marine Mammals in the Gulf

of Alaska; Clifford H. Fiscus and George Y. Harry, NMFS, $56,600

in FY 76,
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Resource Assessment: Abundance Seasonal Distribution of Bowhead

and Bulukha Whales - Bering Sea; Clifford H. Fiscus and W. Bruce

McAlister, NMFS, $38,310 in FY 76.

Abundance and Seasonal Distribution of Bowhead and Belukha Whales .

Beaufort Sea, Northeastern Chukchi Sea; William M. Marquette and

George Y. Harry, NMFS. $49,800 in FY 76.

Physiological Tmpact of Oil on Pinnipeds; R. L. Gentry and W,.B.

McAllister, NMFS. $91,507 in FY 76.

Morbidity and Mortality of Marine Mammals; Francis H. Fay,

University of Alaéka; $83,787 (obligated in FY 75)

Biology of the Harbor Seal - Phoca vitulina richardi; Kenneth W,

Pitcher, ADF&G, $65,000 in FY 76.

The Natural History and Ecology of the Bearded Seal, Erignathus

barbatus and the Ringed Seal, Phoca (pusa) hispida; John J. Burns

ADF&G. $106,041 in FY 76.

An Aerial Census of Spotted Seals, Phoca vitulina largha; John J.

Burns, ADF&G. $17,997 in FY 76.

Trophic Relationships Among Ice Inhabiting Phocid Seals; John J.

Burns, ADF&G. $60,041 in FY 76.
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Assessment of the Distribution and Abundance of Sea Otters

long Kenai Peninsula, Kamishak Bay and the Kodiak Archipelago;

Karl Schneider, ADF&G, $11,075 in FY 76.

Distribution and Abundance of Sea Otters in Southwestern Bristol

'

Bay; Karl Schneider, ADF&G, $9,980 in FY 76.

Population Assessment, Ecology and Trophic Relationships of

Steller Sea Lions in the Gulf of Alaska; Karl Schneider and

Kenneth Pitcher, ADF&G. $157,100 in FY 76.

The Relationships of Marine Mammal Distributions, Densities and

Activities to Sea Ice Conditions; John J. Burns, Francis H. Fay

and Lewis H. Shapiro, ADF&G, $109,568 in FY 76.

A Survey of Cetaceans of Prince William Sound and Adjacent

Vicinity their Numbers and Seasonal Movements; John D. Hall,

$26,745.

International Activities

The international marine mammal program is an integral part of the
Service's overall program. The Service continues its efforts to achieve
the objectives of the Marine Mammal Protection Act through international
cooperation, The following details the principal thrust of the

international program during this past year.
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U.S.-U.S.S.R. Marine Mammal Project, Environmental Protection Agreement

The international marine mammal project is to develop collaborative
research on the biology, ecology, and population dynamics of marine
! mammals of mutual interest to both nations, This project will contribute

toward sound management and conservation of these mammals,

A project meeting was held in Leningrad, U.S.S.R., on June 2-12, 1975,

Principal accomplishments were: final agreement for coordinated aerial
surveys of walrus and bowhead whales in the Bering and Chukchi Seas in

the fall of 1975; final agreement for participation of at least two and
possibly four U.S. scientists in, the spri&g of 1976, walrus-ice seal

cruise in the Bering Sea (final arrangements were concluded in January 1976,
with three U.S. scientists participating in the ice edge studies aboard

the Soviet vessel "ZAGORIANI" from mid-March to early May 1976), and
agreement to hold the walrus-ice seal biology meeting in January 1976

in Moscow,

The special conference on Walrus and Ice Seal Biology convened by the
U.S.-U.S.S8.R, Marine Mammal Project was held in Moscow, U.S.S.R.,

January 12-20, 1976,

The Protocol summarized the direction of a long range research plan for
walrus and ice seals. The Protocol calls for increased emphasis on
studies at the community and ecosystem levels, evaluation of current

aerial survey techniques, and development of joint studies in Alaska
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and the Chukotka region of Siberia, Special attention was drawn to
the Bering Strait region as an important location for studying

migratory species,

The need for a conservation convention on walrus and ice seals was
discussed at length. The Soviets pointed out that national protective
measures by both nations during the past decade had reversed the
declining population trends of walrus and ribbon seals and that the
populations of all five species dealt with were either increasing or
already high and stable. The United States discussed the need for
international management of these pinniped species, particularly in
view of potential environmental degradation. The Soviets wanted
additional time to consider the issues involved.- Therefore, it was
agreed that the question would be reconsidered at the next project

meeting,

Food and Agriculture Organization (FAO)

The Advisory Committee on Marine Resources Research (ACMRR) is a
working party on marine mammals to examine available data on the

status of all marine mammals. All four groups of experts--Group I
(Large Whales), Group II (Small Cetaceans and Sirenians), Group III
(Pinnipeds and Sea Otters), and Group IV (Ecological Aspects) --have met,

and reports are in varying stages of comnletion. Reports of the first

three groups will describe (1) the status of marine mammal populations




and (2) research priorities in each of the three marine mammal groupings.
Research priorities are designed to provide information needed for
proper conservation of all species. Review of the status of marine

mammal populations was conducted through specifically prepared

- scientific papers which are part of the reports of the first three

groups,

The Scientific Consultation on the Conservation and Management of Marine
Mammals and Their Environment to be held in Bergen, Norway, August 31 to
September 9, 1976, is the final step in ACMRR's responsibility to provide
an objective report on status of marine mammals to FAO. The Consultation
will be attended by a large number of scientists from around the world,
These scientists will critically review and discuss the reports of

Groups I, II, and IIT on status of all species, Other major discussions
of the Consultation will involve consideration of the ecological
relationships of marine mammals. Research proposals concerning

marine mammals will be reviewed and assembled into a single worldwide
program. The final report and recommendations of the Consultation

will be published,
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Part II - Species Status Report

Introduction

Status reports have been prepared for the seven species which are the
responsibility of the Secretary of the Interior under the terms of the
Act. Information about each species is summarized under seven major
beadings. They are: distribution and migration, abundance and trends,
general biology, ecological problems, allocation problems, regulations;
and current research., A partial bibliography is listed at the end of

this part.

The Act defines a marine mammal as '"any mammal which (A) is morphologically
adapted to the marine environment (including sea otters and members of

the orders Sirenia, Pinnipedia, and Cetacea), or (B) primarily inhabits

the marine environment (such as polar bears); and for the purpose of

this Act, inciudes any part ¢f any such marine mammal, including its

raw, dressed, or dyed fur or skia."

b
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Species List

Carnivora
Ursidae

Ursus maritimus (Polar Bear)

Mustelidae

Enhyara lutris (Sea Otter)

Lontra felina (Marine Otter)

Pinnipedia
Odobenidae

Odobenus rosmarus divergens (Pacific Walrus)

Odobenus rosmarus rosmarus (Atlantic Walrus)

Sirenia
Trichechidae

Trichechus manatus (West Indian Manatee)

Trichechus senegalensis (African Manatee)

Trichechus inunguis (Amazonian Manatee)

Dugong dugon (Dugong)
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POLAR BEAR

(Ursus maritimus)

Distributign and Migration: Polar bears occur only in the northern

hemisphere, nearly always in association with Arctic sea ice. Centers
for six geographically isolated polar bear populations identified in

the main pélar basin are Wrangel Island-western Alaska, northern Alaska,
northern Canada, Greenland, Spitsbergen-Franz Josef Land, and central
Siberia. Separate populations also occur further south in Hudson Bay

in Canada.

Bears are most abundant near the southern edge of the sea ice but do
occur throughout most of the polar basin and have been recorded as far
north as 88° N. latitude. They make extensive north-south movements
related to the seasonal position of the southern edge of the ice. In
winter, bears off Alaska commonly occur as far south as Bering Strait
and occasionally reach St. Lawrence Island and even St. Matthew Island
in the Bering Sea. In the summer, north of Alaska, the edge of the
ice pack and bears commonly occur between 71° and 72° N. latitude.
Pregnant females concentrate for winter denning and bearing young on
itarge offshore Russian islagnds, northern Canadiar islands, and certain

of the Spitsbergen islands.
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Abundance, irends, and Harvest: Total world population estimates,

which range from a low of 10,000 by the Soviets to a high of 20,000
by the Nor.egians, are based on broad assumptions and should be con-
sidered as very general. Abundance of bears off the Alaska coast
vand the_magnitude of sustained long-term harvests suggest that the

20,000 figure may be low.

During the 1930's, 1940's, and 1950's, Alaska Natives harvested about
i 120 bears annually. Trophy hunting with use of aircraft developed

i in the 1950's, and the average annual kill gradually increased to

\ 250 for 1961-72. The number of bears reported per hour of flying

! by Alaska hunting guides did not show a trend during 1956-69, the

! period when guides provided reliable data. Sex composition for 1961-
72 when 87 percent of the bears were taken with the use of aircraft
was 70-80 percent males. Selective hunting with use of aircraft
reduced the percentage of mature males in the population. A high
percentage of females with young in the Population indicated a healthy
rate of reprcduction however. Age composition of bears hafvested

west of Alaska during the aircraft hunting era did not show a trend.

Age composition of bears harvested north of Alaska declined in 1970

and 1971 and then increased in 1972, reflecting high harvests in

1966 and 1967, followed by hunting restrictions and reductions in

harvest after 1967. Approximate harvests after passage of the Marine

Mammal Protection Act of 1972, which permits hunting only by Natives for

subsistence or as a source of material for traditional articles of
_Native handicraft or clothing, were 7 in 1973, 50 in 1974, 60 in 1975,

and 150-160 in 1976.
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The higher harvest in 1976 is largely the result of heavy ice conditions
making more bears available to Eskimos on St. Lawrence Island and in

villages along the northwest coast.

Russians believe that polar bear populations in the Soviet Arctic

.declined during the first half of this century and have now stabilized
since hunting was stopped in 1956 and harvests limited to 10-15 cubs per
year for zoos. There is a 5-year moratorium by the‘Norwegian government

on the hunting of bears in Spitsbergen, where formerly about 300 were taken
each year. The annual harvest in Canada is about 600 and in Greenland

is 125-150. Thus the annual world harvest is now about 900.

General Biology: Polar bears other than family groups of females and

young are solitary most of the year. During the breeding season in
late March, April, and May, males actively seek out females by follow-
ing their tracks on the sea ice. Bears are polygamous, and a male remains

with a female a relatively short time and then seeks another female.

Delayed implantation probably occurs.

Pregnant females seek out denning areas in October and November. Known
denning concentration areas occur on Russian, Canadian, and Spitsbergen
islands. Bears den along sections of the Greenland coast and the north
Alaska coast. Some denning occurs on heavy pack ice north of Alaska.

Bears most commenly den under banks along the coast or rivers, or on

slopes where snow drifts. A denning female commonly forms a depression




in the snow and then enlarges a denning chamber as snow drifts over

her. Ycung, weighing less than a kilogram, are born in December. A
litter of two is the m;st common, one is quite common, and three is rare.
The female and cubs break out of the den in late March or early April
-when cubs weigh about 7 kilogrems. They make short trips to and from
the opened’'den for several days as the cubs become acclimated to out-
side temperatures. If the den is on land the family group then travels
to the sea ice. In most sections of the Arctic, young remain with the

mother until they are about 28 months old.

Age at which females produce their first litter ranges from 4 to 8 years.
Some females breed agéin at about the time they separate from their young
S0 can produce litters every third year. Other-females have longer
intervals between litters. Males can first breed when 4 years old.

Most bears do not live beyond 25 years. Mature females off the Alaskan
coast weigh 200 to 300 kilograms and mature males 300 to 600 kilograms.
Animals west of Alaska are larger than animals north of Alaska. Polar
bears feed primarily on ringed seals and also on bearded, harp, and
bladdernose seals. They occasionally eat carrion, including whale,
walrus, and seal carcasses, and small mammals, birds, eggs, and vegeta-
tion when other food is not available. Approximately 60 percent of

Alaskan bears harbor Trichinella spiralis, apparently obtained from

eating seals and other marine mammals, garbage, and possibly carcasses
of other bears. Polar bear liver is toxic if eaten because of high

vitamin A content.
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Ecological Problems: Long term climatic trends probably have a major

impact ~n bear populations. Warming trends restrict areas that are
suitable for denning and feeding, and cooling trends favor expansion

of populations. Ice movement, especially in the fall when females are

seeking maternal den sites, may also affect populations. Females may be

forced to bear young in locations less faverrable for denning when ice
providing access to favorable denning sites forms late in the season.
Years of light snow, or wind conditions which prevent formation of deep
snow drifts, may also affect denning success, both for polar bears and
ringed seals, one of their principal foods. Because of this dependency
on ringed seals, any ecological change affecting seals could also affect

bears.

Human development, especially that associated with o0il and gas extraction,
poses the greatest immediate threat to polar bears. 0il exploration and
drilling in denning areas could cause bears to den in less suitable areas.
0il spills from offshore drilling or transporting of oil through ice
covered waters could reduce insulating value of bears' fur and adversely
affect the food chain below them. Ice would hinder or prevent containing

of a spill, and currents could distribute o0il over large areas.

Recent studies indicate that a significant number of bears have
traditionally denned and produced voung along Alaska's north coast.
Increased human activity will perhaps cause fewer bears to come ashore
to den and therefore dern in less favorable sea ice sites, or cause

animals to desert land dens c:orlier than normal when cubs would be less

able to surviva. Areas whore 211 and ges development may be having an




impacp now or could impact in the future include Naval Petroleum Reserve

No. 4, the Arctic National Wildlife Range, State coastad and nearshore
oil and gas lease lands, Federal Outer Continental Shelf oil and gas
lease lands, and lands eligible for selection under terms of the Alaska
‘Native Claims Settlement Act. Thus there is potential for development

along the entire north Alaska coast from Pt. Hope to the Canadian berder.

Mercury and low levels of DDT and PCB's have been found in tissue samples

of all Alaskan bears checked for these contaminants.

Allocation Problems: 1In the United States, the polar bear evokes varied

and often emotional feelings about its management and use, ranging from
complete Protection,to limited harvest for subsistence, to maximum
sustained harvest primarily by trophy hunters. At present, non-Native
residents of the arctic coast believe they are being discriminated
against because only Natives are allowed to hunt. New conflicts will
arise as development proceeds in the avctic and causes more direct
encounters between bears and people and more disturbance to bears during

critical stages in their life history.

The U.S.S.R. believes that bear stocks off the Siberian coast have

been reduced, and restricts taking to a few cubs for zoos. Until recent
years, Norwegian sealers killed bears as predators, Spitsbergen trappers
used baited set guns to obtain hides to sell, and trophy hunters took
bears from Norwegian boats in the summer. The present feeling in Norway
is that these uses should no longer be permitted. In Greenland the
harvest is limited to Eskimos or long term residents primarily for
subsistence and personal use of skins. The Canadian harvest has tradi-

tionally been by Eskimos for subsistence and to obtain skins for sale.
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Trophy hunting from the ground, although encouraged by managing agencies
in part of Canad#, has not developed to any great extent because Natives,
who trophy hunters must employ as guides, can realize more profit from

selling skins than from guiding.

gggggggigggz Past management practices in Alaska have included seasons,
bag limits; a permit system, limit on the number of hunts individual
guides could participate in, and protection for females with young and
young. Two management areas were established, one to the west o:i Alaska
and one to the north of Alaska. Residents were allowed to hunt bears at
any time for food provided aircraft were not used. Hides and skulls

of all bears taken had to be presented to the Alaska Department of Fish
and Game within 30 days for examination, sealing. and removal of a tooth
for age determination. The State of Alaska banned the use of aircraft
for hunting polar bears after July 1, 1972, and lengthened the season to

encourage sport hunting from the ground.

The Federal Marine Mammal Protection Act of 1972 transferred managemcnt
authority for polar bears to the Federal government and limited the
harvest to Alaskan coastal Eskimos for subsistence or for manufacture of
craditional Native articles of clothing or handicraft. The Marine Mammal
Act removed restrictions cn harvest of females with young and their young
by Natives. A request by the State of Alaska for return of management
authcrity for polar bears and certain other marine mammals as provided
for in the Mavine Mammal Act i& undéer review. part of which will be
public hearings ths summer c¢f 197¢. The msenagement plan proposed by the

State of Alaska wculd provide fcr both recreational and subsistence




hunting. The open season for both types of hunting would extend from

i, Janﬁary through 31 May. Hunting with use of aircraft would be specif-
ically prohibited. Thg closed season during the summer would preclude
use of boate. The bag limit for recreational hunting would be one hear
every 4 years by permit only. Residents utilizing bears for food could
‘take one bear each year without a permit. Young and females accompanied

by young wsuld be protected.

The U.S.S. R. has not allowed polar bear hunting since 1956. Norway
stopped set gun and trophy hunting in 1971 and enacted a 5~year mora-
torium in 1973 on all harvesting because of a change of attitude in
Norway and because studies indicated the bear population was smaller than
previously believed. 1In Greenland only Eskimos or long term resider.ts
may take bears and must use traditional ground methods of hunting. In
Canada, prior to 1968, Eskimos hunting from the ground took bears with
few restrictions. Since then, harvests have been regulated by establish-
ment of hunting districts with quotas. In certain districts, trophy
hunters may purchase a permit to take a bear from its quota provided a
Native resident is used as a guide. 1In November 1973 the five polar bear
nations -- Canada, Denmark, Norway, Russia, and United States -~ drafted
an Agreement on Conservation of Polar Bears to allow bears to be taken
only in areas where they have been taken by traditional means in the
pPast, and to prohibit use of aircraft and large motorized vessels as an
aid in taking. The agreement also calls for both national research and
cooperative international research and management, especially on popu-

lations occurring on the high seas or within more than one national
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juriédiction; provides protection for ecosystems of which polar bears
are a part; by resolution seeks special protection from hunting for

denning females, females with cubs, and cubs; and by resolution asks
for an international system of hide identification to better control

traffic in hides.

‘

Current Research Effort: The governments of Canada, Denmark, Norway,

Russia, and the United States are conducting intensive long term
investigations. 1In most countries shorter term projects funded by
universities and grants complement government programs., Research
programs are coordinated internationally by the Polar bear Specialist
Group under the auspices of the International Union for the Conservation

of Nature.
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SEA OTTER

(Enhydra lutris)

Distribution and Migration: Populations in waters of the United States

are resident (the sea otter is not migratory) along the west coast of

North America from central California north to Prince William Sound and
westward along the Aleutian Chain to the Commander Islands, along the southern
Kaméhatka Péninsula, and among the Kuril Islands. The sea otter seldom

ranges offshore beyond the 30-fathom (180 feet) depth curve.

Abundance and Trends: Since sea otters were completely protected early in

the 20th century, they have increased and become reestablished in a suE-
stantial portion of their historic range. In the late 19th century sea otter
populations had been reduced by the fur trade to a few hundred animals at
widely scattered locations., In 1973 Alaska Department of Fish and Geme
published estimates of sea otters in each Game Manaéement unit, The total

of these estimates are 101,050 to 121,050 otters. From recent surveys the
sea otter population in California was estimated to be about 1,600 to 1,800
animals and renged from Ano Nuevo Island north of Santa Cruz to beyond

Point Buchon on the south,

During the period 1965 to 1972 sea otters from Amchitka Island and Prince
William Sound were translocated to Southeastern Alaska, British Colombia,
Washington, Oregon, and the Pribilof Islands. Among translocated otters,
young have been observed in Southeastern Alaska, British Colombia, Washington,
and Oregon. Recent surveys of these areas indicate a thriving population of
more than 500 animals north of Sitka in Southeast Alaska but the number at
other sites remain low--from about 10 to 60 animals--and the success of

translocation remains questionable,
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General Biology: The sea otter is the largest member .of the family

Mustelidae, reaching a length of 148 cm and a weight of 45.5 kg. It
becomes sexually mature at about 4 years of age and bears a single young,
weighing approximatel; 2.3 kg, about every 2 years. The pup nurses for
10 to 12 months, but during this period often takes solid food gathered
by the mother. The mother is very attentive to her young. Most of the
young are ‘born during the summer, but births and mating may occur at

any season. Breeding behavior is promiscuous; mating male and female
remain together for as long as 3 days. The dense underfur is about 1
inch long; the guard hairs are about 0.25 inch longer. A healthy'animal
may accumulate considerable body fat but there is no layer of Llubber.
The sea otter is, therefore, dependent for insulation from cool (35° to
50° F) marine waters on the air blanket retained among the dense

underfur fibers.

Mortality at Amchitka Island (the only area studied intensively) is
greatest in winter and early spring. A dense population there depleted
food organisms, and starvation occurred during stormy weather. Young
animals accounted for 70 percent of the rortality. The remaining 30
percent were predominantly animals showing signs of old age. Mos* of

the dead animals exhibited signe of starvation and enteritis. Internal
parasites include Trematoda (4 spp.). Cestoda (2 spp. ), Nematoda (1 sp.)

and Acanthocephala (5 or possibly 6 spp.).
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Ecological Problems: Human activities which are changing the environ-

ment will no doubt affect sea otters. O0il pollution of waters occupied

by sea otters probably would be fatal to them., Pesticide residues have

been found in California sea otters but the effect is unknown.

Allocation Problems: There is conflict over management of the sea otter

population off the coast of California. Because sea otters reduce the

abundance of prey species, some of which are desired by humans, commer-

cial and sport users of these resources prefer that the abundance and
1 range of sea otters be limited, Preservation groups would like sea

otters reestablished throughout their historic range.

There is no commercial or subsistence harvest of sea otters at present,

% Regulations: The sea otter is protected by the Marine Mammal Protection
i Act of 1972 (PL 92-522). In California it is listed as a completely

protected animal.

Current Research and Funding: The U. S. Fish and Wildlife Service

employs two full time bioclogists on sea otter studies. The Statesof
Alaska and California ro longer employ biologists full time on sea otter
studies but do carry out censuses. The Owings Foundation, privately
endowed, employs a full time sea otter naturalist. Additional research

is supported by the Marine Mammal Commission.
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PACIFIC WALRUS

(0Odobenus rosmarus divergens)

Distribution and Migration: The entire population spends winters in the

seasonal pack ice of the Bering Sea where they are distributed from
castern Bristol Bay to the area south and west of St. Lawrence Island.

Traditionally walruses concentrate southwest of St. Lawrence Island and

«

in central Bristol Bay although the exact distribution may vary
upon the extent and quality of sea ice. The majority of breeding
females apparently octcur in the northwestern Bering Sea/although

pregnant females have been observed in Bristol Bay.

The northward migration begins in April; the exact timing of migration
probably is heavily dependent upon the pattern of sea ice recession

which may vary greatly from year to year, At least 5,000 males presently
remain on or near Round Island in northern Bristol Bay. This number has
increased by 2,000 to 3,000 over the past several decades. During the
gouthern migration, walruses frequently haul out to rest at Big Diomede

and Punuk Islands, and along the Soviet coastline, until the pack ice

becomes accessible. During the fall of 1975, biologists from the Soviet Unior

located 9 such coastal haulout areas between the north coast of Chukhotka

and Cape Olyutorski.

Following the northward migration into the Arctic Ocean, walruses

disperse along the ice edge from abcut Pt. Barrow west to the Kolyma
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River .n he east Siberian Sea. Apparently the routeg of mig:ration and

surmer distribution vary considerably among years, depernding upon

»

seasona’ 1ce conditions,

Abundance and Trends: The Pacific walrus population has increased during
the past several decades following a decline¢ in abundance caused by over-
exploitatgon. The population may have numbered as few as 40,000 co
50,000 by about 1950. Aerial surveys of walruses were begun in 1960,

the most recent survey being a coordirated effort between the United
States and the Soviet Union. Over 96,000 walruses were counted at
coastal hauling areas along the Soviet coastline and another 30,000

to 40,000 were estimated to Occur along the ice edge west of the
International Date Line. Another 75,000 were estimated to occur east

of the Date Line., However these estimates, are at best, very crude.

The take of walruses by the Soviet Union in 1975 was 1,265 animals,
The number killed or wounded but lost is not included. The harvest
cannot exceed 2,000, the present annual quota. The hunter tzke of

walruses in Alaska in 1975 presently is not available,

General Biology: Only one group of pinnipeds, the eiephant seals, ig

larger than the Pacific walrus. Aduit males weigh an average of about
1,160 kg with a mean standard length of about 316 cm. Adult females
weigh an average of about 900 kg with a mean standard length of 270 cm,
From a sample of new born young the maximum weightwas 77 kg and the

maximum length 137 cm,
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The first ovulation of females usually occurs between 5 and 8 years

of age. Males become fertile at 7. to 8 years but are not physically
mature until they are at least 10 years old. The walrus is polygamous,
in what is apparently the main breeding area (southwest of St. Lawrence
- Island). The gestation period is about 15 months, including approxi-
mately a 3 month period of delayed implantatibn. The young are usually
born in May, during the spring migration northward. The females and

young are very gregarious; males are gregarious outside the breeding

season., Walruses often attain ages of 30 years or more,.

Walruses are not bhuoyant, and must rest on ice or land at fairly
frequent intervals, However, by means of pharyngeal pouches that may
be inflated, walruses are able to sleep while floating upright at sea

for short periods of time.

Clams are the most important food species. The stomach of one adult

male contained 50 pounds of Mya truncata siphons and 35 pounds of

Clinocarduim nuttalli feet. Other food includes echinoderms, annelids,

coelenterates, sepunculids, echiurods, priapulids, arthropods, and

tunicates, Occasionally, adult males may eat the flesh of other pinnipeds

or cetaceans. The walrus diet appears to be seasonally variable.

Internal parasites recorded from walruses include the following:
Trematoda (3 spp.), Cestoda {3 spp.), Nematods (6 spp.), and Acanthocephals

4 spp.). All walruses except calves are infested with external parasites,
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including *three species of sucking lice, A small percentage of adult

male walruses become carnivorous and feed on seal flesh. Probably it

is this abnormal feeding behavior that accounts for trichinosis infection
of from 1 to 10 percent of over 1,000 male walruses sampled from four
arctic regions. Incidence of uterine cysts and other disease conditions

is low, a¢$ far as is known, and such diseases and abnormalities appear

to be unimportant.

Ecological Problems: Petroleum will undoubtedly be exploited from the

Bering Sea and Arctic Ocean. The effect of this activity on walruses
or other requisite resources is unknown, The extensive benthic food

resources of the walrus are not yet subject to human exploitation.

Such human activities could be competitive with walruses. Howevér, the
relationship between walruses and the benthic community are virtually
unknown., Also of concern is the harassment of walruses when they are
hauled out in summer on the Walrus Island Stute Game Sanctuary (Togiak
Bay), Bristol Bay. During summer of 1975 Alaska Department of Fish and

Game maintained a protection agent at Round Island.

Allocation Problems: Siberian and Alaskan natives kill S,OOO to 6,000
walruses annually for subsistence. None were taken during 1975 for

display. Loss of walruses during hunting is about 40 to 50 percent.

.

Additional waste occurs in the utilization of the products of retrieved

walruses., If ivory is the primary objective, utilization amounts to as
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little as 1 to 3 percent of the potential. When meat and hides are
used, utilization is as high as 90 percent of the carcasses taken.
During recent years, ivory hunting has become an increasingly important
problem. Regulations: During 1975, management of Pacific walruses

was returped to the State of Alaska. Current regulations restrict

the take of females although this restriction was not in affect

during the spring hunting season of 1975,

Current Research: The U.S. Fish and Wildlife Service has an ongoing

research program on Pacific walruses. 1Investigators from the
University of Alaska and Johns Hopkins University are currently
studying walruses under funded grants from several agencies. The
Alaska Department of Fish and Game will maintain observers during

the hunting seasons at coastal villages of Alaska to monitor the kill

and to collect information on the population.
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ATLANTIC WALRUS

(Odobenus rosmarus rosmarus)

Distribution and Migration : Walruses are circumpolar in dis-

tribution. In the north Atlantic area, a small population occurs
along. the east coast of Greenland, Spitshergen-Franz Josef Land,
and east to the Barents and Kara Seas. A larger, geographically
isolated population, occurs in the eastern Canadian Arctic and
western Greenland. Presently, walruses are rarely found along the
coast of North America south of Labrador. Scattered groups are
located in Angava Bay and on the southeast coast of Baffin

Island. In Hudson Bay, the main population is found around Coats
Island, southern Southhampton Island, and northern Foxe Basin.
North of Baffin Island, walruses are scattered northeast from

Kane Basin between Ellesmere Island and Greenland and west to
Melville Island. Along the west coast of Greenland, the principal
population is located in the Thule area. There is no evidence

of extensive migration, except in the west Greenland area. This
situation contrasts sharply with the strongly migratory Pacific

walrus.

Abundance and Trends: Only the status of the population around

Southhampton Island is well known. This population was estimated by thz
Fisheries Research Board of Canada and the Canadian Wildlife

Service to be about 3,000 animals in 1947. An aerial survey
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The population

“in 1961 indicated a similar status at that time.

in Foxe Basin appears to be larger, although no reliable

estimate is available. Little is known of the status of

walruses in other areas of the eastern Canadian arctic.

They are relatively inaccessible and remain unaffected from
predation by man. In western Greenland, the population has
apparently declined considerably since the early 1940's because
of human encroachment and predation. Catches in this area have
declined from around 600 per year to 19 in 1967. No subsequent
data from this area are available. This decline was apparently
the result of Nor\;vegian hunting which was prohibited by law in
1952. The status of the population in the Thule area is less

well understood, although hunting activities there apparently

are not affecting adversely that population.

General Biology: The Atlantic walrus is generally smaller than

the Pacific subspecies. Calves average 122 cm and weigh about

67 kg at bi~th. Adult females have an average length of abhut

260 cm and an average weight of about 570 kg, while males attain
an average length of 305 cm and an average weight of about

910 kg. Seldom co the tusk lengths exceed 36 cm for males and
25 cm for females. Adult males may be distinguished from females

by cutaneous tubercles of the head and neck, a broader muzzle,

and more powerful muscles of the neck and shoulders.



Reproductive biology of the Atlantic walrus is not well understood *

During most of the year, herds of adult males are spatially

segregated from the herds of adult females with calves and immatures.
Females apparently reach sexual maturity at about 4 years and

m;les at about 6 years,although neither may become reproductively
active until several years leter. The gestation period

lasts about 15 months with births occuring over a two month

period with a peak in mid-May.

Ecological Problems: Disturbance to the benthic food resources

may affect the Atlantic walrus although limiting resources and
relationships between walruses and the benthic community are
virtually unknown. The results of recent exploration for oil

and gas indicate that greatly increased human activity associated
with the development of this resource may occur in northeastern
Hudson Bay. The effect of these activities on walruses or their

requisite resources is unknown.

Allocation Problems: In Canada the most successful hunting occurs

in autumn from "Peterhead" boats in shallow bays along the coast
where walruses are hauled out on land. Few wounded animals escape
during these operations. Much hunting occurs from canoes and
whaleboats amongst the loose ice in spring and summer. Losses

are estimated to be as high as 30 percent during this time, and

many wounded animals escape the hunters. Some of the meat is
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consumed by humans. Much of the meat, skin, guts ,. and blubber
is used as dog food. An ivory trade is maintained with the

Hudson's Bay Com‘bany and much is sold privately.

Regulations: Canada established regulations in 1928 which limited
the killing of walruses to Eskimos for food and clothing. These
regulations have since been amended several times, but have not
been changed in their main intent. Walrus hunting regulations
were established in Greenland in 1957. These limit hunting to
Danish citizens resident in Greenland. From 1 June to 1 January
all hunting of males in the West Ice is forbidden, and from 1 April
to 1 January no females and calves may be taken in the same area.

Hunting from land is also forbidden in certain areas at certain times.

Current Research: No field studies of the Atlantic walrus have been

carried out since 1961.




WEST INDIAN MANATEE

Trichechus manstus

Distribution and Migration: T. menatus inhabits rivers, estuaries, and
coastal areas of the tropical and sub-troﬁical regions of the New World
Atlantic (Fig. I). It is commonlv found from northern Floride in the
U.S. to the northern coast of Brazil, in South America. Mansatees

are seasonaily present in Georgisa, and rarely in South and North Caroline,
with occasional stragglers historically reported as far north as 0ld
Orchard, New Jersey (LOON.) (Fig. I), and as far south as Esprito Santo,

Brazil (20°0s.).

Within the U.S., the year-round range of T. manatus is largely .onfined
to peninsular Florida, but varies seasonally (Fig. II), with most mana-
tees grouped near sources of warm water during the winter. Along the
west coast, they congregate in a series of populations located near Crys.-
tal River and adjacent rivers in Citrus County, in eact Tampa Bay, in the
Caloosahatchee River and along the extreme southwest coast from Naples to
the Everglades National Park. On the east coast, large populations con-
gregate at Merritt Island, in Leke Worth and in Port Everglades, while
smaller groupings are found in the upper reaches and near the mouth of the
St. John's River, and at several points along the coast. One group of

at least 50 menatees is essentially landlocked in the Miami canal system
in southeast Florida. In one survey, 37% of the manatees were in selt

water, while 45% were in brackish and 17% were in fresh water.

Manatees in Florida apparently cannot withstand cold winter temperstures.
Warm water spriungs or localities where factories discharge heated water

into the rivers are the focus of most winter congregations. Except in
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extreme southwest Florida and the landlocked manatees in Miami, most ma-
natees were within 5 km. of a warm water source during a 1976 cold weather
serial survey. There are more than twenty-five such warm water refugia
used by manatees on the Atlantic and Gulf coasts. Arrival at these con-
gregating sites usually begins in November; many animals remain nearby
for the winter, but there is continuous movement and probably exchange

of 0ld and new members of the congregations during warm periods.

As the water warms with spring, the congregations disperse throughout
Florida into most accessible water more than one meter deep. Some move
north into Georgia and beyond, while others go west along the Florida
Panhandle, generally no farther than the Aucilla and Port St. Joe Rivers,
although single sightings from Pensacola, Florida and Lake Pontchartrain,
Louisiana were reported in 1975-T6. Summer observations of manatees at
northern Florida and south Georgia localities are common, whereas the
animals are absent during the winter, thus strongly suggesting northerly
movements in spring and a southward migration to avoid the cold in the
fall. One manatee with large salt water barnacles arrived at Blue Spring,

170 km. up (south) the St. John's River in winter 1975. Offshore movements

may also occur.

In Mexico, coccasional manatees are thought %o range along the Gulf Coast
nearly to the U.S. border, but they are more commonly found south of
Tamulipas or Veracruz, within the Bay of Campeche and on both sides of
the Yucatan Peninsula. Distributicn appears to be centinuous along the
coast from Belize to Coste Rica, incinding Lake Isabelle of Guatemala.

Only isolated populeticns rawain in Fapara, and are located in Chiriqui

the Sicaola River, and possibly

Bay, the Changuinole River, Gatun Lak.,



the Cocle River. Manatees may be found along the eastern coast of'Colom—’
bia and in the Atrato, Leon, Suriqui, Meta Rivers and the Magdalena

River and tributaries. I. menatus frequents the lower Orinoco drainage

of Venezuela including‘its tributaries, the Apure, Arauca, Payara, Capana-
paro, and the Claro, as well as Lake Maracaibo. In Guyana and Surinam,

manatees are found primarily in the rivers of the coastal plain. In

Brazil, manatees range along the coast as far south as Mangue Seca (1208.),

but may not be continuous along the north coast due to unsuitable habitat.

Manatees are found throughout the Caribbean Sea, usually in small num-
bers, in coastal regions near rivers and away from population centers.
They are distributed along both coasts of Cuba and are seen most fre-

quently at the Hatiguanico River in the Zapata Swamp, and in the Ensenads

de la Bara. In Jamaica, manatees are most frequently found in the Black

River area in the southwest, and Portland Point area of the south central

coast. The Dominican Republic distribution is nearly continuous along
| the north coast withconcentrationsoccurring around Monte Criste, on the
north side of the Samana Peninsula, on the south and eastern shores of
Bahia de Samane., around the Tres Hermanas Springs area nesr the southeast
tip of the island, and in the southwest from Azua to the Perdersles Penin~
sula. Nothing is known of manatees in Haiti, but at least some animsgls
probably interchange with those from the Dominican Republic. Little is
known of manatees in Puerto Rico, but isolated groups have been located on
the south coast near Guanica, Guayanilla, La Parguerra, Tobas Bay and at
Roosevelt Roads Naval Base on the east ccast and Guanajibo on the west

coast. One sighting has recently been reported from Trinidad.
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Abundance and Trends: Aerial survers of Florida coasts and rivers -dur-

ing 1972-76 and interview data in 1975-T6 indicate a manatee population
numbering between perhaps %lggg_ggd#ngQQ,“.Over 740 manatees were counted
in a concentrated aerial survey in late January 1976, but the percentage
of the population not observed is not known. Numbers have been reported

to be increasing along the west coast of Florida and similarly increasing

or stable along the Atlantic coast.

Manatee numbers in Mexico are markedly reduced and reports are rare;
however, their current local status appears to be stable. Likewise,
populations in Belize seem to be decreased but stable. Manatees are re-
ported to be fast decreasing in Guatemala, but are still present at least
in Lago Isabela. Present status in Honduras is unknown, and estimates
for Nicaragua range from a few score to several hundred. Numbers are

believed to be low in Panama and Costa Rica.

Manatees are currently decreasing in many Colombian rivers and are ex-
tremely rare in the Santa Marta District and in the Llanos of eastern
Colombia. They have been extirpated from Taganga Bay, the Canal de Dique,
and the Cienaga de Guajaro. In Venezuela, manatees are considered neither
abundant nor rare in the lower Orinoco Basin. Estimates of some thousands
but not tens of thousands of manatees have been made for Guyana, but popu-

lations are reportedly reduced for both Guyana and Surinam.

In the Caribbean, manatees are uncommon vo rare in most areas, and are

thought to be declining in many iocales.

It can be generelly concluded that hunting pressures in the Caribbean, Mex-

ico, Central and South America lsve resulted in the present diminished
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manatee populations. In most cases, hunting is now on & subsistence basis
and little commercial exploitation occurs. Hunting efforts have decreased
somewhat ir many areas, rartially due to the scarcity of manatees, per-

mitting remaining populeticns to stabilize.

General'Biology: The West Indian Manatee is large, fusiform in shape,
And thick—gkinned with little hair. The forelimbs are modified paddles
with rudimentary nails, and the spatulate tail is horizontelly flattened.
Adults range in size from 2.5 to over 4.5 m. in length and corresponding
weights vary from 200 to 600 kg. However, average adults are between
3 and 4 m. in length end weigh less than 500 kg. Sexual dimorphism in

size has not been documented.

Breeding occurs throughout the year. The cow is polyandrous, allowing
several bulls to copﬁlate with her during her relatively short period of
receptivity. Mating has been observed in water about 2.5 m. in depth

as well as in shallows less than 1 m. deep. Most calves are born between
December - June, with a majority born in the spring. The gestation period
is probably about 385 to L00 days and parturition is thought to occur

in secluded shallows. Successful breeding has occurred under captive
conditions only once but full documentation of the event is lacking.

One is the usual number of young; however, twins and a case of foster
parenthood have been recorded. Newborn calves usually measure over 1 m.
in length and weigh between 11 and 2T kg. Cuckling from the pectoral
teats occurs underwater. Calves may begin grazing within weeks of

birth, but nursing may continue for 1 or 2 years. Therefore, breeding

probably occurs every 2.9 to 3 years.
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Manatees have been classified into the following age groups: caLveé, any
young animal associating with a cow; Juveniles, independent but not yet
sexually mature; and adults, animals taking part in reproduction. Tran-
sition to adulthood is gradual and sexual maturity may not be attained
until 4 or possibly 6 years of age. Manatee longevity in the wild is
unknown, but a captive has been successfully maintained in Florida for

24 years.

Preliminary studies of social behavior indicate that the most obvious
close bond is between cow and calf. Estrus herds of bulls may last from
one week to more than a month. Small herds of less than 5 animals are
the most commonly encountered non-estrus groups except during cold winter
periods when groups of as many as 140 animals are found in warm water
refugia in Florida. Intragroup social interactions including "play"

and nonspecific sexual behavior (including homosexual) are reported.

T. manatus is reported arythmical with no specific daily patterns of be-
havior. Adults .nay spend from 6 to 8 hours daily in feeding. Mansatees

are wholly herbivorous, consuming a variety of food plants in the following
order of preference: (1) submerged plants, (2) surface floating vege-
tation, and (3) emergents. Quantities of incidentally ingested insect
larvae, amphipods, mcllurks, shrimp, and other invertebrates probably
provide necessary amounts of protein for the manatee. Captive adults
consume 30 to 50 kg. of vegetation each day. It has been suggested that

menatees must return to freshwater occasionally for drinking.

Internal parasites of T. manatus include two species of tremal.odes

(Opiosthotrema and Chiorchis) and one species of nematode (Plicatolabia).

58




A single copepod (Hargacticus) was also reported on the skin. Manatees
in saltwater become covered with marine diatoms (ngnema.and §§vicula)
and barnacles, whereas animels remaining in freshwater develop a coat of

algae (Lyngbya and Compsopogon). Manatees appear to be susceptible to

pneumonia and other bronchial disorders when exposed to unusually low

‘temperatures. To date, there is no documentation of predation upon the

manatee by'any animals other than man, but attacks by alligators and giant
squid in Florida have been reported. Sharks have also been suggested

as likely predators.

Ecological Problems: In the United States, wounds inflicted by mctor

boat propellers and keels Pose a major problem and are the prime cause

of known manatee mortélity. Water contamination by industrial effluents
is responsible for the destruction of proper manatee habitat and food
supplies, but de not appear to directly affect the animals who often con-
gregate near polluted outfalls in winter. In upper Tampa Bay, the natural
submergent vegetation has been eradicated by this pollution, resulting

in the absence of manatees in the upper bay. Dredging may also have
detrimental effects, increasing the water turbidity to a point where sub-
mergent plants can no longer survive. Natant plants seem to thrive under
these conditions, and in the absence of the preferred submergents, mana-
tees do consume these natants. However, the floating plants present a
problem to boat traffic and (as in the St. John's River) are spreyed with
herbicides, such as 2-4-D, which is then directly ingested by manatees.
No direct effects of this or other herbicides have been documented. O0il

spills from offshore drilling may also have detrimental effects on the
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manatee's food supplies. Vandalism, poaching, accidental nettings, and

flood control structures are additional threats to the manatee.

Blue Springs Park (a winter congregating site) has been designated a
Manatee Sanctuary by the Florida Department of Natural Resources and is

the only locality in Florida with lowered boat speed limits and swimming

'restrictiong for manatee protection. As many as 25 manatees: take refuge

in this spring during cold periods. Manatees also inliabit the Everglades
National Park and several National Wildlife Refuges, being especially
abundant in the Merritt Island NWR. They are fcund within the Parqﬁe
Nacional Isla de Salamanca of Colombia, and in Tortuguero National Park,
Costa Rica, but their occurrence in other foreign reserves or sanctuaries

is unknown.

Allocation Problems: Manatees have long been hunted for their meat, hides,

0il and ivory. Protective legislation is nearly complete. The meat is
still sold occasionally in local markets of Colombia, Brazil and Venezuela,
but kills are usually the result of fortuitous encounter by natives or
fishermen. T. manatus has been used with mixed success in small scale
aquatic weed clearance prcjects in Guyana, Mexicc, and Panama, but at this
point, large-scale utilization of manatees for weed control does not

seem feasible, for large numbers of animals are required. The manatee

has also baen suggested for domestication for meat in the distant future.
Current decimated popuietionz, plus 2 low reproductive rate, dez=m this

project as unrealistic.

Regulations: Protective legislation for the manatee now exists in the

following countries: U.S., Brazil, British Eonduras, Costa Rica, Panama,




Colombia, Venezuela, Guyana, Cuba,, Jamaica, Puerto Rico, Trinidad, Haiti,

Mexico and the Dominican Republic.

Current Research: The National Fish ang Wildlife Laboratory {NFWL) of

the U.S. Department of the Interior hes initiated a broegd scope research
Program into the ecology and Physiology of T. manatus. Survey efforts

are being expanded in Florida and the southeastern United States and
initiated throughout the Caribbean, Centrsl America, and scuthern Brazil.
Tracking studies of movements and seasongl habitet utilizstion were in-
itiated in Fall 1975 in the southeastern United States. Suitable tagging
techniques are also being developed. Detailed analysiscof the environ-
mental relationships of T. manatus in the Blue Springs Park has been
initiated with the cooperation of the Florida Department of Natural Re-
sources. Studies of basal metabolism ang osmoregulation are underway, while
brograms to investigate Sensory physiology are planned. Dr. D. Odell

of the University of Miami Marine Laboratory is cooperating with “he NFVWL

in studies of mortality factors ang is conducting a study to develop a
methodology for eging dead menstees. Cooperative brograms between the
University of Florida School of Veterinary Medicine and the NFWI, are
studying manatee parasites (Dr. Donald e Forrester), henetology (Dr. John
W. Harvey), and fungal skin infections (Dr. Fred Neal). pr, Kermit C. Bach-
men of the Dairy Sciences Department is werking with the NFWL to study

the components of manatee milk. An in depth study of manstees in Puerto

Rico is projected for F.Y. "77-78, with at least preliminary surveys

scheduled for Panama , Belize, Costa Rica, Mexico and northein Soutk America.




a taxonomic study comparing T. manatus to T. senegalensis. The U.S.

National Academy of Sciences, the National Research Council of Canada, and
the National Science Research Council of ‘Guyana are considering the joint
establishment of an international manatee research center in Guyans.

They hope to direct their research toward reproduction, physiology and

nutrition'of the West Indian Manatee.
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AFRICAN MANATEE

(Trichechus senegalensis)

Distribution and Migration: The African Manatee occurs in coastal

waters and,in adjacent rivers along the coast of West Africs from the
mouth of the Senegal River (16°N) to the mouth of the Cuanza River to
Angola (Fig.III). They have been reported from the Faleme, Cambia and Casamance
Rivers of Senegal and Gambia, and from the coasts of Guines. Other
rivers known to support manstees are the Sierra Leone, the Missunado,

the St. Paul's and the Cevalla Rivers. In Ghana, they are now apperently
restricted to Lake Volta and the upper reaches of the Volta River. Mana-
tees have been taken at Benin and Lagos, Nigeria, and ere numerous in
most of the larger rivers of southern Nigeria. They occur in the Niger
River and are commonly known as far upriver as Idah, on the western
border. They travel even further upriver, and have been noted in Segou,
Mali, approximately 200 miles southwest of Timbuktu. Manatees also
ascend the Benue River, a large tributary of the Niger. They have been
reported in this waterway as far east as Numan (99N 12°W). Tt is not
thought that manatees occur in Lake Chad, although specimens have been
collected from its principal tributaries, the Baningi, the Bahr Keets

and the River Shari. 1In Cameroon, they are found within the Korup Re-
serve and have been reported from the Mungo and Wouri Rivers. It is

also likely that they inhabit the Campo River in southern Camercon.
Specimens have been taken from the Rio Muni, Gabon and Ogooue Rivers

and may also be found in the Loeme River of Congo Brazzaville. 1In

Zaire, T. senegalensis occurs in the lower Congo River, and also in the

upper drainage of the Uele River, east to Kibali. The Loge, Dnade,
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Bengo, and Cuanza Rivers of Angola all reportedly contain manatees. No

migrational movements have been noted for this species.

Abundance and Trends: No population estimates are svailable for this

species. The African Manctee was reported as rare in the Senegal,vFaleme
and Cesamance Rivers of Senegal as early as 1900. Recent reports of
manatee aburdance in Senegal, Guinea and Portugese Guinea are lacking.
Manatees remein common encugh in the Sierra Leone River estuaries today
to be trapped for food, but no information is available on the current
status of manatees along the coast from Liberia to Nigeria. fanatees
have been extirpated from the Mekrou River of Dahomey and the portion

of the Niger River on @he Niger-Dahomey border, although they are thought
to still be numerous in most of the larger rivers of southern Nigeria.
Populations seem to be stable in the lower Niger, the Benue River, and
the Anambra system of creeks, but manatees are rare in the Izichi River

of Nigeria. T. senegalensis has apparently been extirpated in Lake Chad

and is classified as rare in the Cameroons. The lower reaches of the
Congo River reportedly support considerable numbers, but populations
have diminished in the upper rivers. In general, the manatee pcpulation

cf Zaire is much reduced. T. senegalensis is classified as a vulnerable

species, but little date is available on the recent distribution or

abundance of this animal.

General Biologv: Externally, this manatee is indistinguishable from the

West Indian Manatee. It is large, fusiform and nearly hairless, with

paddlelike flippers and spatulate tail. Average adults measure from
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2.5 to 3.4 m. in length and weigh from 400 to 500 kg. It has been hypothe-

sized fhat breeding occurs during the late dry season in weedy swamps

and lagoons, but documentation has not been provided. The gestation
period is unknown but is probably about one year. One is the usual num-
ber of young.v Newborn calves are approximately 1 m. in length, and they
are beliéved to remain with the parent cow for a long period of time.

There is no‘further information available on reproductive or population
biology of this species. African Manatees favor weedy swamps and mirigots.

They are believed to be active throughout the day, but feed mostly at

night. Their diet includes mangrove leaves, Cymodocea nodosa, Polygonum,

and Eichornia crassipes, but they have also been reported feeding on Rhizopl

& terrestrial plant which often hangs over water. A 1.85 m. captive male
consumed 12 kg. of vegetables daily. Upon reaching 2.4 m. in length, he
regularly ate 17 to 18 kg. of vegetables, Elodea, and legumes daily. The

only information available of the social behavior of T. senegalensis is

that groups of four animals, including half-grown calves, have been observed

The one internal parasite reported for the African Manatee is Chiorchis
fabaceus, a trematode found in the large intestine. No diseases of this
species have been reported from the wild, but one captive died as a re-

; sult of acute enteritis. There is no evidence of predation on T. senegal-

ensis by any species other than man.

Ecological Problems: Propellers and keeis of boats striking submerged

1 . e e <

mane+ees mey inflict mortal wounds. While there has been no evidence

.

i presented indicating that this is & 1ezl vroblem in West Africa as it is

in Florida, the Ijew fishermen o the Lnambra system of creeks in Nigeria
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considered manatees a nuisance to their boat traffic. In 1932, they te-
gan tfapping and killing manastees, and within three years, menaged to
exterminate the local Population. Killing of manatees for food is re-
ported to have reduced this species in rivers in Ghana after water clar-
ity improvedvfollowing the construction of dams. These dams are also
believed td have isolated populations and may disrupt normal migratory
movements. Manatees inhabit the recently formed Lake Volta in Ghana and
Lake Kainje in Nigeria, which are currently being swamped by growth of
aquatic‘weeds. Use of herbicides on the weeds which are consumed by the
manatees presents s potential threat to manatee. Pollution of waters

in areas of human development would be expected to adversely affect the
food sources of manatees. This species occurs within the Doro River

Forest Reserve of Nigeria and in the proposed Korup and Campo Reserves

of Cameroon.

Allocation Problems: The African Manatee has long been hunted throughout

its range, largely for its meat. Nets, harpoons and guns are used in
taking manatees and the hunting is usually done at night. Manatee hunt-
ing has been a regular occupation in the lower Congo, Angola and in north-
ern Nigeria. No estimates are available as to the current take. An ad-
ditional problem is the accidental netting of manatees in shark nets.

These are set along many coastal areas of West Africa. T. senegalensis

has been considered as s potential solution to the problem of aquatic
weed control in man-made lakes and river systems. Experiments carried
out on the West Indian Manatee indicate that successful weed control by

manatees is feasible under certain specialized circumstances. It is likely

67



that the use of manatees in conjunction with the alternative mechanical

weed removers, would provide the best means of control.

Regulations: The African Manatee is currently protected in Senegal,
Guinea, Sierra Leone, Liberia, Ivory Coast, Ghana, Togo, Dahomey, Ni-

geria, Cameroon, Gabon, Congo Brazzaville, Zaire and Angola.

1

Current Research: There are no current survey programs underway to de-

termine the statis and distribution of this species, but the National
Fish and Wildlife Laboratory of the U.S. Department of the Interior con-
siders this a critical area for research ir F.Y. 'TT7. Peter van Bree of

Amsterdam is supervising a taxonomic study comparing T. senegalensis to

T. manatus. The National Fish and Widllife Laboratory of the U.S. Depart-

ment of the Interior has compiled a report on the distribution, conservs-

tion and natural history of T. senegalensis.




MAZONTAN MANATEE

(Trichechus inunguis)

Distributic: and Migration: The Amazonian Mnaatee is strictly fluviatile,
@

apparently being confined to the Amazon Basin and possibly the Orinoco
drainage. (Fig, 1), In Brazil, it occurs in the Amazon River and the following
tributaries: the Rio Tocantins, the Rio Xingu, the Tapajos, the Nhamunca,
the Rio Madeira anc the Rio Negro. They have also been reported in tte

Rio Branco, which is almost continucus with the Essequibo and Rupununni
Rivers of Guyana during flooding, thus allowing manatees sccess to_these
rivers. It is thought theat T. inunguis also inhabits the upper Orincco

and the Cano Casiquiare of Venezuela, but records are lacking. 1In Colomtisa,
Amazonian Manatees may be found in the Amazon, the Pupumayo River (west 1o
the Araracuara rapids). They may also frequent the Apaporis River. Peruvian
rivers supporting manatees are: the Rio Napo, the Rio Tigre, the Rio

Maranon (as far as its confluence with the Rio Pastaza), the Rio Samiris

and the Rio Pacaya. They also inhabit +he Ucayli and Huallago River drain-
ages, but are absent from both the Madre de Dios and the Purus systems.

No information is svailable on migration of this species.

Abundance and Trends: Amazonian Manatees were formerly abundant in the

Brazilian Amazon. Thousands of skins were brought yearly to Menaus for
trade in the 1930's and 1940's. T. inunguis is consequently less abundant
today in most of the Amazon and its tributaries. They are, however, still
fairly common in some lakes on the lower Tapajos, and in the Nhamuncs
River. 1In general, this manatee is regarded as rare in Colombia. This
species is neerer to extinction in Peru than any other memmal, although

modest numbers do remein in the Rio Samiries and the Rio Pacaya. All reports
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indicate dramatic decline in numbers of Amazonian Manatees throughout

their range. Population estimates are not available, but extinction has

been predicted within the next few decades if local hunting pressures

continue.

General Biology: T. inunguis is a large, fusiform, nearly hairless marine

mammal with paddlelike flippers and a spatulate tail. It is distinct from

other manatee species (T. manatus and T. senegalensis) in both appearance
and habitat. It is characteristically more slender in form with elongated
flippers lacking nails, and it is marked by a unique white breast patch.
This species is the only entirelv fluviatile manatee. Adults may reach
lengths of 2.8 m. and estimated weights are between 125 and 250 kg. Breed-
ing apparently occurs throughout the year. The gestation period is thought
to be about one year, and one is the usual number.of young born Newborn
calves are less than one meter in length and weigh less than 20 kg. Fur-
ther information cn reproduction, ontogentic variation and population struc-
ture are lacking. Longevity in nature is unknown, but a captive pair

survived for 12% years before they died.

Amezonian Manatees feed upon a variety of aquatic vegetation including

Statiotes, Potamogeton, Vallisneria, Ceratophyllum, Ulva, Myriophyllum

and Zostera. Daily consumption of food plants has not been measured under
natural conditicns, but captive adults generally require 9 to 15 kz. of
lettuce and vegetables daily. There is no documentation of any natural
predation on T. inunguis, tut jaguars, sharks, piranha and caiman have

been suggested as likely gredators. The tremstode, Chiorchis fabaceus,

occurring in the large intes:ine, iz the only internal parasite reported
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for this species. Bronchisl disorders, pneumonia and skin problems

have been .oted in captives, and one captive developed a case of osteo-

myelitis as a result of a harpoon wound.

Allocation Problems: Many Indian tribes of Amazonia have huntad manatees

in the past, both for meat, and for the hides which were used in meking
shields. Harpoons and nets were used in capturing the animals, but the
final killing was done by driving wooden plugs into nostr:ls causing suffo-
cation. In the 1930's and 19L40's, the Amazonian Manapee was commercially
exploited for the skins, which were shipped to Portugal and Rio de Janeiro
to be used primerily in the manufacture of machine belting and water hoses.
A meat preparation called ™mixira" consisting of meat boiled in its own
fat, was canned and aiso shipped abroad. Thousands of manatees were
slaughtered yearly. Protective legislation has since been enacted and

the present rate of exploitation is reportedly reduced. However, pcaching
continues at a reduced rate and manatee rmeat is still occasionally avail-
able in Colombia and Brazil. In Leticia, Colombia, a large manatee today

is worth about 40 Colombia pesos. The price has reportedly slumped in other

areas.

Regulations: T. inunguis is totally protected in Brazil (1968), Venezuela

(1970), Colombia (1969), Peru (1973) and Guyana (.961).

Current Research: Diana Magor is the only individual currently studying

T. inunguis. She is based in Manaus, Brazil, and is collecting data on

growth, distribution, and the natural history of the Amazonian Manatee.
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DUCGONG

(Dugong dugon)

Distribution and Migra@ion: The dugong occurs in tropical and subtrop-

ical waters of the Indo-Pacific (Fig. III). It is totally marine and is usuall
found in near-shore coastal waters from two to three fathoms in depth.

Along the east coast of Africa it ranges from Egypt in the Red Sea, south

to Delagoa'Bay (26°S), Mozambique. This distribution is discontinuous due

to local extirpation in certain areas. Dugongs have been reported from

the Persian Gulf and they also range along the west coast of India, south

of the Gulf of Kutch. They occur in Ceylonese waters and are present in

the Andaman Islands, the Mergui Archiselago, Burma, Malaysia, the Moluas

and Sumatra. They mey still be found in the Ryuyu Archipelago. and speci-
mens have been taken in rormosa anc Hong Kong. The present range extends
south and east to include Guam, the Palau Islands, the Carolines, New

Britain, New Guinea, the Solomons, New Caledonia and New Hebrides. Tn
Australia, dugongs occur all along the northern coast from Perth (32°05), ,
on the west coast. to Brisbane, in the east. They are absent from the Mar-

shall, Gilbert, Ellice and Fiji Islands.

Loig distance migrations are unknown for this speciec, but local, offshore
movements a ‘e apparent. These correlated with the changing monsoon c=a-
sons and possibly with resulting sh’'fts in sbundance of food sources. Dur-
ing the season o rough seas and extreme winds, the animals move to shore,
apparently seeking shelter. Such mé*ements have been reported in east
Africa, India, and tV2 Pidilipines ‘where they are no longer present).

Similar migrations have not teen noted in Lusiralie.
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Abundance and Trends: Populations are thought to be much reduced énd con-

tinuing to decline through much of the range, excepting Australia and Papua-
New Guinea. Numerical estimates of dugongs are ur.available except for
northeastern Australia. A population of 1,000-2,000 dugongs is estimated

along the Qﬁeensland coast.

'Dugongs are more abundantin Kenya and the Somali Republic than elsewhere
along the coast »f Africa. They are now extremely rare in the Red Sea

and the Gulf of Agaba. They were once abundant enough in the Gulf of
Mannar (between Ceylon and India) to support a large commercial dugong
fishery. The only remaining remnants of this population are restricted

to the region near the Mannar Peninsula of Ceylon, from Jaffna to Puttaliam.
Numbers have declined'along the Sarawak coast of Malaysia, and few du-
gongs can be found today in the Ryuyu Archipelago. The only stable popu-
lations occur along the northern Australis coast, Shark Bay, Broome, the
Gulf of Carpentaria, the northern coast of Queensland, and along the coast

of Papua-New Guinea. These stocks appear tc be maintaining themselves

and may even be increasing. At present, dugongs occur only in Lamu Park

in Kenya.

General Biology: Dugongs are large fusiform marine mammals with flipper-

like forelimbs and s broadly notched, horizontal tail fluke. Adults range
from 2.4 to 2.7 m. in length and corresponding weights are 230 to 360 kg.
The thick, nearly hairless skin is deep slate to brown in color and is
frequently marked with numerous scars and scratches. Dugongs were quite
social in the pest, occurring in large herds of several hundred animsals.

Today, groups of one to six animals are the usual number, although groups
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of up to fifty animals a:re still seen along the coast of Australia. Breed-
ing apparently occurs throughout the year. The gestation period is thought
to be about one year and one is the usual number born. Twins havz been
rarely reported. Newborn calves are about 1.1 m. in length. Calves begin
grazing witﬁin the first three months after birth, but continue to nurse
for over a year, reaching a length of up to 1.8 m. Sexual maturity is
attained wﬁen animals reach approximate length of up to 2.4 m. (estimated
five to ten years of age). SCexual dimorphism in size of adults is not
evident. Longevity of the dugong in the wild is unknown, but analysis to
tooth growth layers suggests a maximum age of thirty to sixty years, de-
pending on whether growth rings are annual or biannual. A pair of cap-

tives were successfully maintained for ten years.

Dugongs are largely herbivorous and rely primarily upon marine sea grasses
of the Jamilies Potamogetonaceae and Hydrocharitaceae, occurring in upper
subtidal and lower intertidal waters which range from 21° to 38° C.
throughout the year. Diplanthera and Cymodocea are the most heavily uti-
lized genera. Brown algae (Sargassum) may also be consumed in signifi-
cant amounts when sea grasses are locally in short supply. Dugongs re-

portedly prefer to feed at .ight or with the rising tide.

There are few observations of predetion upon the dugong by animals other
than man. Fishermen have claimed the shark is a predator, but in over 100
dugongs netted and drcwned in Queensland, none =ver showed any siga of at-
tack by charks or any otliez predatcrs. ILarge saltwater crocodiles are

known to eat duvgongs on occasion tut the extent of this predation is unknown.
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Internal parasites include Termatcda (10 spp.) and Nematods (2 spp. ).

Barnacles end green filamentous algae have been observed on dugongs but

c¢o not appear harmful. No diseases have been reported.

Allocation Problems: Man is the major threat to the dugong's existence.
Boat traffic in offshore ereas may inflict mortel wounds. Increased ma-—
fine fiéhery activities in tke Irdia-Ceylon area have resulted in acci-
dental netéings, drowning substantial numbers of dugengs. Dynamiting

for fish is also assumed & affect dugongs adversely. In Queensland, Aus-
tralia, a shark netting rrogram has resulted in large dugong mortality;

similar netting programs exist in Africa.

Dugongs have been hunted throughout their range. Their meat is similar

to veal or pork, and "keeps" for long periods of time. Average sized
adults yield from five +o eight gallons of oil similar to cod liver oil,
and the Lide makes excellent leather, especially suitable for sandalmeking.
Tusks and bones are used as ivory and several body parts were ornce thought
to have medicinal or ephrodisiac properties. Today, hunting pressures are
much reduced, in part due to the decline of dugongs. In spite of legis-
lative protection, however, poaching continues. Tn Australia, the abor-
igines and Torres Islanders mey still legally hunt the animals. Ore villege
(250 people) caught an average of about 70 animals per year during the
early 1960's. In Papua~New Guinea at least one animal a week is killed

for local consumption along the southwestern coast.

Regulations: The dugong is totally protected in Egypt, Anglo-Egyptian Su-
dan, Ethiopia, Somalia, Kenya, Tanzania, Mozambique, Madagascar, South

Africa, Natal, India, Ceylon, Sabah, Serawak, the Philippines, Japan,
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Formosa and New Caledonia; in Australia and Papua New Guinea, only aborigines
and natives may hunt the dugong and they only for local consumption and use.
While protection is near complete, effective enforcement is virtually im-

possible in most areas.

Current Research: George Heinshon is continuing his study of dugongs in

Townsville,  Queensland. Animals accidentally drowned in shark nets are
providing population and reproduction data, as well as information on food
habits. Studies of nutrition, general ecology and behavior, and histology
are also being conducted. Robert Kater and Adrian Hillier are also.re-
portedly studying dugongs in Kenya, but the nature of their investiga-
tions is unknown. The National Fish and Wildlife Laboratory of the U.S.
Department of the Interinr has assembled & report on the distribution,
status, and natural history of this species and recently conducted sur-
veys along the north Australia coast, in Papua-New Guinea and in Kenya.
Surveys are underway to determine dugong distribution in many areas of
the Pacific where data are lacking and tagging and tracking studies to

determine movements and migratory habits are planned for F.Y. 1977-T8.
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MARINE OTTER

(Lontra felina)

Local Common Names: Gato marino, chungungo, hullaque, nutria de mar,

and chinchimen.

Taxonogz:' Two subspecies of the marine otter are recognized; L. £, felina
from southern Chile is slightly darker browm on the ventral surface when
compared to L. f. peruviensis from northern Chile and Peru. Sufficient
specimens are not currently available to permit detailed studies on the

validity of these subspecies.,

Distribution and Migration: This species inhabits the coastal waters

along the west coast of South America from central Peru (north at least
to 129S) south to Cape Horn, Chile. Nothing is known about its seasonal
movements. It occurs mainly in the littoral region, but it itc also known

to ascend rivers to at least 650 meters above sea level.

Abundance and Trends: Darwin found this otter abundant in the Choncs

Archipelago and among the islands off the southwestern shores of

Tierra del Fuego. It has been greatly diminished in numbers since
Darwin's time, but in 1923 the Chicago Field Museum expedition found it to
be common along the southern end of Chiloe Island, Chile. Nothing is
knowvn about numbers of the marine otter along the northern coast of Chile,
but in Peruvian waters the population is estimated to be between 200 to

300. 1In the Cape Horn and southern Tierra del Fuego region this species
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has been practically exterminated. One specimen was collected at Wollaston

Islands, Tierra del Fuego about 25 years ago.

”

General Biology: The following external measurements have been recorded
for the marine otter: head and body 570 to 787 mm, tail, 300 to 362 mm;
" and toﬁal length, 910 to 1149 mm. An adult male taken at the southern

end of Chiioe Island weighed 9 pounds. The fresh water prawn, Criphiops

caementarius, is inciuded in the diet of the species. Darwin reported

that this otter feeds also on fish, "small red crab'", "cuttle-fish", and
the inhabitants of '"volute shells"., Sexual dimorphism was not detected in
a small sample of this species, All species of Lontra except L. provocax
and L. felina are allopatric (occupying different geographic areas), and
all except L. felina, a littoral marine species, are probably ecological

equivalents. Lontra felina is the smallest and the most distinct species

in the genus and, according to one investigator, '"probably evolved from
a stream-dwelling species that adapted to a marine environment after
isolation in coastal habitats as a consequence of progressive aridity in

middle latitudes of South America's west coast.'

Parasites and Diseases: Nothing is known about parasites or diseases in

this species.

Allocation Problems: In Peruvian waters these otters are often shot by

fishermen because of the alleged damage they do to the stocks of freshwater

prawns. TIn Chile tne species iz hunted regularly by fishermen for their

skins, especially south of Isla Chiloe,




aston
Ecological Problems: No specimens have been examined for pesticide
residues or heavy metal contaminants.
ed :
- Regulations; This species is listed as endangered in the Red Data Book
of the International Union for the Conservation of Nature, but L. felina
- is notllisted in the U. S. Endangered Species Act of 1973, which prohibits
the imporfation into the United States species listed except for scientific,
nd education or propagation purposes, The Marine Mammal Protection Act of
d in 1972 assumed management authority for all marine mammals, but the marine
. otter for some reason was not listed under the jurisdiction of the Act.
nd In Peru, the marine otter has been found in three areas being considered
al as a coastal park, but it is not known if the species is local encugh
- in habits to remain in any one of these areas throughout the year.
B Current Research and Funding of Marine Otter Studies: Contracts are being
established by U. S. Fish and Wildlife Service in Peru and Chile,
in Carlos Cabello of the Corporacion Nacional Forestal, Chile, is studying
marine otters around Isla de Chiloe, Chile,
in
Wy
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'r - NOTICES
;‘1 Fisk: and Wiid!e Sardce
r TA:ING OF WALRUS

Decision on Waiver of Morato fuw:

Pursuent to 50 CFR 18.75(¢c), 40 F.R.
6663 (Februnry 1%, 1975), the decision of
the Director or the proceeding to waive
ths moratorium imposed by the Marine
Mammal Protection. Act of 1672 on the
taking and subscouent imporiation of
Pacific walrus is herewith publistied.
There is also published helow, a draf: of
Subpart H which will be used by ihe
Service as a guideline in the develop-
ment of reguictions to ‘mplement the
Administrative Law Judge’s recommen-
dation for a new subpart to set forth spe-
cific limitations concerning the taking
and/or importation ¢f each species of
marine mammal for wiich the morator-
fum is waived. Simultaneously published *
are subpart F regulations as revised in
accordance with the Director’s cecision
and those poruion: of the Administrative
Law Judge’s recommendations accepted
by the Director. Those regulaticns pro-
vide for the imp »mentation of a waiver
of the moratorivia and establish stand-
ards by which a stzte’s management pro-
gram for the pretection and taking of a
species of marine mammal within the
state’s jurisdiction will be evalnated.

The Director’s decision to waive the
moratorium imposed by section 101(a)
of the Act, 16 U.S.C. 1371(a), on the
taking of Pacific Walrus is final. How-
ever, the waiver ¢f the moratorium will
not be implemenied, and Pacific Walrius
nay not be taken, unless the conditions
set forth in the decision are satisfied
and the State of Alaska’s management
opregram, as revised in accordance with
the Director's decision and those por-
tions of the Administrative Law Judge’s
decision adopted by the Director, is ap-
proved by the Director. Upon approval by
the Director of ihe revised management
pbrogram to be submittted by the State
of Alasks, final regulations in subpart
H will be promuigated to implement the
walver.

Lynn A GREENWALT,
Director,
U.S. Fish and Wildlife Service.

DeceEMsER 17, 1975, .

DECISION CONCERNING WAIVER O MORa-
TOPTUM ON WALRUS UUNDER i EGULATIONS
"FOR A COOPERATIVE STATE/FEDERAL CoNw
" SERVATION PROGRAM (DOCKE™ No, WASH
¥5-1)

Following review of the record and
exhibits in the proceec’ing In Re: Waiver
of Moratorium on Walrus, Docket No,
Wash 75-1, I hereby adopt and incorprr-
ate by reference those portions of the
Administrative Law Judge’s decision
that are not inconsistent with my dis-
cussion of the proceeding hereinbelow.

* See FR Doc. 75-34637, Title 50, Chapter I,
Part 18, In the Rules and Regulations section,

—

5T

G1e history of this proceeding is found
. the Admimistrative Law Judge's rec-
ommended ceclsion (pages 4-8) ox 3le at
the Offtee of the Dircetor, U.S. Fith and
Wiidlile Service, Wa incton, D.C.

Fuilowing the Administrative Law
Judge’s recoramended decisicn opporiun-
ity was provided to all parties for the fil-
ing of exccplions.

Excepiions were filed by the follow-
ing partics:

Thz Environmental Defexnse Fur:d,
Projezt Monitor, Inc., and aTlated
groups; Friends of Animals, Inec.,, and
Commitiee for Humane Leglsiation; The
Alaskz Professional Hunters As:ocia tion:
the Marine Manmai Coramirsion; the
State of Alaska; and the United States
Fish and Widlife Service.

As all parlies are aware, since enact-
ment of the Marine Mamrnial Protection
Act Zctually no tota' moratorium 21 tie
taking of walrus hss cxisted as aative
Alaskens weie allowed to take wairus
for sutsistence and cottage industry rue-
boses. without bag limits or restrictions,
as long as the {zking was not in a waste-
ful ma T and {here was no finding of
devieticn ©f the resource.

As I interpret my auly under the Act,
to waive the moratorium or o #llow im-
portation of marine mainmals or marine
mammal products, 1 must, in making
such doterminsation, be acsured thet the
taking of such marinz mammals is in
accerd with sound principles of resource
broiection and conservation ag provid=d
in_the purposes and policies of the Act.

This determination iz o be made on
the best scientific evidence vallable andg
in consuitation with the Marine Memmial
Commission. I'he rescord indicates that
all parties rgree the testimony oifered
in evidence was the best sclentific evid-
eace available. I am satisfied that the
t2stimony offered was the best scientific
evidence available.

The Act provides that the resource
shall not be permitted to diminish veslow
eptium susteinable populaticn. The torm
optium sustainable population is defdned
in the Act as.

* & & with respect to any gopulation
stock. the number ot &nimals which will
Tesult in the maximum productivity of the
population or the specles, keeping in mind
the optimum CATrying cspacity of the Labitat
and the health of the ecosystem of which
they form a constituent element,

The evidence from €xperts in the field
showed that the resource exceeded tho
population level at which the maximum
productivity rate was achieved ar.d was
above the minimum range of the opti-
mum sustairahble population,

Although the condition of habitat for
walrus has not evidenced any obvious
problems related tn Carrying capacity. it
is inconsistent with th2 principles of
sound wildlife ronservation to base ruan-
agement actions on a clear indication of
habitat det:rioration &lone. Ratker, it is
important to consider thet proper re-
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out on the high seas adjacent to the
of the State must be in accordance with tha
approved State laws and regulations. Any -
violation of State laws and regulations oc-,
curring beyond the jurisdiction of the State

shall be punishable in accordance with sec-
tion 105 of the Act. ) .

Thus, the Federal regulation would re- -
quire all activities conducted pursuant to-
a waiver of the moratorium, including
those carried out on the high seas, to be
in accordance with the approved State
iaws and regulations. :

I am in sgreement with the recom-
mendation for a new subpart I to more
specifically delineate the scope and na-
tui~= of the waiver as it applies to walrus
and the conditions precedent to approval
and adoption of the State law and regu-
lations; however it is my decision t
modify those recommendations relating
to subpart H as attached.

Reconsideration of weiver on walrus.*
I have determined that continuance of’
the waiver of the moratorium on wal«
rus should be reconsidered in connection,
with “the application of the State of-
Alaska for return of management of the
8 other srecies; such reconsideration,
however, to be to the extent that any
new evidence has been developed be-
tween the closing of the record in this
proceeding and the opening of the record:
in the proceeding on the other 8 species."
Recommendation number 4 (R.D. at €9}
is hereby mocdified and adopted a#
follows: .z

4, Continuance of the waiver of the.
moratorium and approval of the coopers
ative State/Federal management pro-.
gram for Pacific Walrus be reconsidered
in connection with the application of the

source conservation must be predicated
on avoiding a sitmation tha* will lead to
habitat deterioration. Evidence pre-
seated suggests that the herds of walrus
are becoming crowded and that popula-
tion estimates suggest that in the very
near future the habitat will be adversely
affected.

. The vast majority of witnesses testify-
ing stated that :h« walrus population had
substantially increased under State regu-
lations and indeed there was more xegu-
lation and control of the taking of the
resource than under the Federal Act.

The judge found that the seientific evi-
dence available supported my prelimi-
nary determination that & waiver of the
moratorium was appropriate from the
standpoint of population and habitat dy-
namics. However, in his recomimended
decisicn he also found that several
amendments and additinns to the pro-
posed State regulations would be required
to insure the population level and to pre-
vent commercial exploitation of the
resource.

T, is my decision to proceed in that
manner and waive the moratorium upon
satisfactory amendments to the State
regulations to guarantee the health and
wel*qre of the species and the well-being
¢ 1a stability of the marine ecosystem.

My decision is tc let the procedural is-
sues brought to the atteiicion of the Ad-
ministrative Law Judge stand per the
judge’s decision, as that was the forum
for ‘hose matters and arguments of
counsel were put forth on the record.

THE FEDEKAL IRREGULATIONS

Witk respect to the proposed Federal
regulations, I reject the Administrative
Taw Judge’s recommendation that sub-
part F apply grnerally to all species. This
proceeding is limited to walrus. We .-
tend to publish in the future regulations
of general applicability which will per-
tain to all specles.

Additionally, I reject the Administra-
tive Law Judge's recommendatio: .. as to
the following sections:

Section 18.3 (R.D. at 20) Placing the
definition of population stock in section
18.3 would be redundant and serve no
usvful purpose since the expression is de-
fined in section 3(11) of the Marine
iMammel Protection Act of 1972.

Section 18.54(e) (R.D. at 20). In the
fifth line ¢ this section, the “if any” is
superfluous. Because this Subpart ¥ deals
exclusively with approval of state laws
and regulations pursuant to a waiver of
the motatorium, at the least the mora-
torium provision of section 101 will be
waived.-Thus there wili aiways be a, least
one provision of section .01 weived and
the “if any” is inapprovriate.

Section 18.5¢ 'h) (R.D. at 2%3). The Ad-
ministrative *aw Judge recommeris
that the State laws end repuintions be ’ i e
ade Hted o Federal raguiations. I belleve Wgh;ud i’é v aﬁe § coE1s
thut the language below provides for & y /00 “;-gm rendAaLon. Wb, Wa
inore . workablr regulatory framework, o .GioicoC ,,}?‘ oy
r.nd I adopt that language: I (G RN

if the Director has approved St laws
and regulations pursuant o sals sukpart, all
a-tivitlies conducted pursuant to a wr'v
of the moratorium, Including those carvie”

consideration to be limited to (1) new:
evidence developed subsequent to thé
close of the record in the walrus proceed-
ing, ard (2) the interrelationships be-
tween walrus and the other species under
consideration. :

THE STATE PROGRAM

The areas in which it is my aecision
to vary from the Administrative Law.
Judge’s recommended decision with re-
spect o the State management program
are based on the extensive record. !

1. Use of .High Caliber Rifle (R.D. at
49). It is my decision to restrict the tak-
ing of walrus by non-subsistence hunters
t0 a hand held rifie using & center fire
cartridge of not less than 2,500 foot
pounds of muzzle energy. As the rceord
reflects, other than for hunting walrus,
such a weauon would be of very little
use to the Native and other subsistence
hunters, and would he very expensive

¢ Adrinistrative Lav Judge’s recom-
drtion of ¢ 30.06 rifie for ail Lunters.

)
weter whence they
Af a3 parpoon
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State of Alaska for return of manage->
ment responsibility for marine mammak-
species within its jurisdiction; such res”

for them to acguire. I therefore reject .

(R.D at

would impose undie
Wative hunters vho
ht find walrus aniy in water. Many
walrvs shot oit jce will tumble into the
must e reixieved.
is svailabie, ~nd ik avail~

ability.is required by this- decision, the
problemn of retrieval from water will be
minimized. Thus, the hunter is properly
equipped and able. to retrieve walrus
from water. I reject the Administrative
Law Judge’s recommendation that there
be s prohibition against shooting walrus
in water.

3. Prohibition on killing a pregnant or
nursing cow, nursing calves or calves less
than eight months (R.D. at 51). The ALJ
‘based this recommendation upon section
102(b) of the Act which prohibits, inter
alla, importation of pregnant, nursing or
Jess than eight months old marine mam-
els. However, upon approval of state
laws and regulations, section 109 of the
Act provides thag the “Provisions of this
Act * * * shall not apply * * *.” Thus,
section 12 is not applicable upoa ap-
proval of state laws and regulations.

“Moreover, cal” hides and other parts
‘are utilized by Natives for various pur-
poces. Again, the State has recognized
such use and its bag limits accommodate
those uses. Additionally. to distinguish a
3,000 pound pregnant female from a
non-pregnant one, particularly in the
early stages of pregnancy, is & task of
no easy accomplishment. I reject the
ALJ’s recommendatior that there oe a
prohibition on killing a pregnart or
nuarsing cow, nursing calves or calves

less than cight months.

4. Marking of Raw Ivory (R.D. at 48).
While the recommendation that raw
1vory Be marked is laudable and was sug-
gested by the Fish and Wildiife Service,
the Serypice testified that at th» present

i bao existing satisfacrory method

for mu¥eng and accounting fo. ivory.
This nmendation of the AL will be
held gf nce pending a study which
will hRé% aken by the Fish and Wild-

ife Se to devise a satisfar*cry meth-
od of marking raw ivory. .

5. Prohibition on Ta’ ing of Femaules
for Ivory Alone (R.D. at £0}. The record
indicates that for certain purposes ivory
from ferusles is more desirable than that
from males. The State has recognized
+4his fact and allows the taking of a lim-
ited number of walrus for lvory alone.
The State’s bag limit of 5 femele walrus
has resulted in & great increase In the
walrus population over the 15-vear pe-
riod during which the State had juris-
diction nver walrus. Thus, I believe that
a prohibition on the taking of female
walrus for fvory alone is unnecessary and
i reject *hat recommendation of the ALJ.

U.S. Fish and Wildiife Service ~uforce-
ment personnel will nforce the State
regulations and State officlais will en-

. fo®ce Federal regulations. This is pres-
ently acccmplished by the dzputization
of Stale officials as Federal ofiicers and
Feceral officers as State officers.

CORCLUSION

i am required by section 1:9(s) (3) of
the Act, to continucusly ronitor and
reiew the laws and regulaiions of the
State 5 i _sure that such 'aws and regu-
AUy wre dr sulstanaal compliance
with the provisions of the Marine Mam-
mul Protection Act and to resume re-
sponsiniilties under the Act upon a find-
ing of wiun-compliance,

, DECEAEER 24, 1975
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It is }ﬁy decision to waive the mora-
torium, and implemert the Federal/
State management pre.ram in accori-
ance with the Faderal regulations devel-
oped by the Fish and Wiidiife Service.

This determination is contingent upon
my approval of Alaska State laws and
regulations revised in accordance with
the foregoing discussion and those por-
tions of the Administrative Law Judge’s
decision pertaining to the State’s man-
agement program (Administrative Law
Judge decision at 44-51) which I have
adopted. A final notice of waiver will be
‘published in the FEpERAL REGISTER upon
my approval of the revised State laws
and regulations.

LyYNN A. GREENWALT,
Director,
U.S. Fish and Wildlife Service

DecEMBER 17, 1975,

Note: The regulations in draft form as set
forth below are issued for guidance only.

Subpart H—Waiver of Moratorium on Tak-
ing and Importation of Individual Marine
Mammal Species
§ 1890 Purpose of regulations. The regu-

lations contained in this subpart fulflll the

requirements of sectictu 103 of the Act for
regulations to govern the taking and impor-
tation of each species of inarine mammal for
which the moratorium imposed by section

101 has been walved.

§ 1891 Scope of regulctions. (a; The pro-
visions in this subpart apply only after (1)
the Director has made a decision to waiv- a
moratorilum pursuant to section 101(a) (3)
(A) of the Act, (2) the ovpportunity for a
hearing required by section 163(d) of the
Act has been provided, and (3) the Director
has made a determination, in the case of
State laws and regulations, to approve such
State laws and regulations pursuant to sec-
tion 108(a) (2) of the Act and subpart F of
this part.

{b) The provisions of this subpart, unless
specifically stated, apply to all taking and/or
importation of each species of marine mam-
mal for which the moratorium has been
waived other than takings for scientific
research’ or public display, which are gov-
erned by sectlon 18.31, of this part, or
takings incidental to commercial fishing
operations which are governed by section
18.24 of this part.

§ 18.92 Pacific walrus (Alaska).

(a) Pursuant to sections 101(2) (3) (A), 108,
and 109 of the Marine Mammal Protection
Act of 1872, the moratorium on the hunting
and killing of Pactic walrus (Odobenus
rosmarus) in waters or on lands subject
to the jurisdiction of the State of Alaska, the
United States, or on the high seas by any
person, vessel, or conveyance subject to the
jurisdictlon of the State of Alaska or the
United States, 1s walved, eflective with pub-
lication of a notice of approval of the laws
and regulations of the State of Alaska,
subject to the following terms and condi-
tions:

(1) The exemption for hunting and killing
of Pacific walrus by Alaskan natives uvnder
sectivn 101(b) of ‘the Act is rescinded and
superseded by the regulstions relating to
the hunting and killing of Pacific walrus as
set forth in this section.

NOTICES

(2) Hunt'ng and k!ling of Paciflc walrus
by Aleskar natives will be accomplished 1o
the mauner and in accordance with the
limitations set forth in this rection.

(3) Bport huatlug of Pacific walrus by
licensed sport hanters will bz accomplished
in the menner and in accordanc: with the
Iimiiations set forth in this sect'sn.

(4) Officers, employees o egents of tae
State of Alaska may take Pacifiz walrus in
sccordance with a L ate r: h or con
servation program approved by the Director
in connectior: with the approval of the State’s
laws and regulations puisuant o subpart F
of these regulations.

(6) Importation of Pacific valrus taken
on the high seas will be permitted only when
imported into the State of Alasiza, and wkhe.,
taken in nccordarce with the limituticns of
this secticn.

(6) No part or product of a Pacific walrus
taken under the provisions of this section
may be sh'oped on interstate or foreign
comrherce v-usss 1t is merked, tagged, or
otherwise identified as required by State law
or reguiation and such mark, tag, or other
identification recuains on the part or product
until tne final stages of processing.

(7) The taking or importation of Facific
walrus by all other persons, vessels, or other
conveyances remalns subhjec¢t to the mora-
torlum and the prohibitins set forth in

the Marine Mammal Protection Act and sub- |

part B of these regulations.

(8) Whenve. retrieved takings exceed 3,000
vwalrus in an, regulatory year, or the walrus
herds diminlsh below the range of optimum
sustainable population, the moratorium on
the taking of walrus provided for in section

101(a) of the Ma"ine Mammal! Protection Act, -

18 U.S.C. section 1371(a) will automatically
be reimposed.

(b) All activities conducted pursuan’ to
a walver of the mora’orium, including thse
carried out on the high seas adjacent to the
coast of the State of Alaska must be 'n ac-
cordance with title 18 of the Alaska S:atutes
and the approved regulations promulgated
thereunder.

(c) A vidlat’~n of the provisions of the
preceding subsection which occurs beyond
the jurisdiction of the State of Alaska shall
be punishable in z.cordance with section 105
of the Act.

[FR Do0c.75-34635 Filed 12-23-75;8'45 am]
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Title 56—Wildlife and Fisheries

CHAFTER I—UNITED %TAicS FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER B—TAKING, POSSESSION, TRANS-

PORTATION, SALE, PURCHASE, BARTER, EX-
PORTATICN, AND IMPORTATION OF WILDLIFE

PART 18—MARINE MAMMALS

Subpart F—Approval of Sizie Laws and
Regulations

On February 13, 1975, a document was
published in the FEDERAL REGISTER (40
FR 6664) proposing to amend Part 18,
Subchapter B of Chapter I, Title 50 of
the Code of Federal Regulations, by (1)
the addition of a new subpart F to the
table of sections, (2) the addition of a
new § 18.32 entitled “Waiver of the
Moratorium”, (3) the addition of a new
subpart F entitled “Waiver of the Mora-
torium; State Laws and Regulations,”
and (4) the amendment of § 18.23 enti-
tled “Native exceptions.”

The proposal contained a detailed de-
scription of each of the four elements of
the proposal, gave notice of the avail-
ability of the State of Alaska’s regula-
tions concerning Pacific wairus and the
statements required by section 103(d)
(1)—(4) of the Marine Mammal Protec-
tion Act of 1973 (“the Act”), set forth a
concise summary of procedures and a
reference to the procedural regulations
which would be applicable to a hearing
concerning the propossl, and gave no-
.ice of the times and places where a pre-
hearing conference and subsguent hear-
ing would be held if requested as well as
the name and address of the Presiding
Officer and the means bv which partici-
pation in a hearing could be secured.

At the request of interested parties, a
hearing was held in two stages. The first
stage was held in Anchorage, Alaska, on
March 18-22, 1975, at which the propo-
nents presented their case in support of
‘he proposed cooperative State/Federal
conservation prcgram. At the second
stage held in Arlington, Virginia, on
April 8 and 9, 1975, the opponents and
the Marine Mammal Commission were
afforded an oppertunity to voice their ob-
jections and to make their suggestions
for changes, acdditions, snd modifica-
tions to the proposal. Fortyv-five docu-
mentary exhibits and the testimony of
fourteen witnesses were received in evi-
dence; a total of 1,152 pages of tran-
script were amassed. Six parties propo-
nent, three parties opponent supported
by a number of affiliated groups, and one
non-aligned party, the Marine Mammal
Commission, actually participated in the
proceeding.

Presiding Officer Joseph B. Kennedy,
in a recommended decision issued on
July 10, 1975, found that waiver of the
moratorium on the taking of Pacific wal-
rus was appropriate and that, subject to
suggested changes in the proposed regu-
lations and the St te’s management pro-
gram, the cooperative State/Federal
management program for Pacific walrus
should be promulgated. [In Re: Walver
of the Moratorium on Walrus Under
Regulations for a cooperative State/Fed-

eral Conservation Program, Docket No.

RULES AND REGULATIONS

Wash. 75-1, July 10, 1975.]) The United
States Fish and Wildlife Service excepted

.to certain recommendations made by the

Presiding Officer concerning the Federal
regulations, the State management pro-
gram, and the contents of a new subpart
which was suggested by the decision.
[Exceptions to Recommended Decision
on Behalf of United States Fish and
Wildlife Service, Docket No. Wash. 75-1,
July 31, 1975]. Exceptions to the recom-
mended decision were also filed by the
Environmental Defense Fund, Project
Monitor, Inc., and affiliated groups;
Friends of Animals, Inc., Committee for
Humanne Legislation; The Alaska Profes-
sional Hunters Association; the Marine
Mammal Commission; and the State of
Alaska. Copies of the Presiding Officer’s
decision and of the exceptions filed
thereto are available for public inspec-
tion at the Office of Hearings and Ap-
peals, U.S. Department of the Interior,
4015 Wilson Blvd., Arlington, Virginia
22203, or may be obtained by writing to
the Director, U. 8. Fish and Wildlife
Service, Washington, D.C. 20240.

On Decemkbker 2, 1975, the Director of
the U.S. Fish and Wildlife Service is-
sued a final decision in the proceeding
cuncerning waiver of the moratorium on
the taking of Pacific walrus. That deci-
sion is published simultaneously with
*hese regulations. As part of the Direc-
tor's decision, the proposed regulations
are modified in accordance with the -rec-
cmmended decision of the Presiding
Officer, supra, and the exceptions thereto
filed by the U.S. Fish and Wildlife Serv«
ice, supra, hoth of which are hereby in-
corporated by reference.

Accordingly. Part 18 of Subchapter B,
Chapter I of Title 50, CFR. is amended
as follows:

1. In the toble of sections, a new Sub-
part F is added, reading:
Subpart F—Waiver of the Moratorium; State Laws

and Regulations
Sec.

18.51
18.52
18.53
18.54

Purpose of regulations

Scope of regulations

Effective waiver of the moratorium

Approval of State laws and regula-
tions—-procedures

Approval of State laws and regula-
tions—criteria

Review of approved State laws and
regulatlons

Enforcement

List of walvers and States approved
specles

2. Section 13.32 is added to read as
follows:

18.35
18.56

18.57
18.58

§ 18.32 Waiver of the moratorium.

See subpart F (Waiver of the mora-
torium; State laws and regulations) and
subpart G (Notice and Hearing on Sec-
tion 103 Regulations) for procedures re-
garding walvers of the moratorium in
those circumstances where a state pro-
vides an acceptable management pro-
gram for a species or population stock
within its jurisdiction.

3. A new subpart F is added, reading
as follows:

1 See FR Doc. 75-34636 in the Notices sec-
tion,

Subpart F—Waiver of the Moratorium;
State Laws and Regulations

§ 18.51 Purpose of regulations.

The regulations contained in this sub-
part fulfill the requirements of sections
101, 103, and 109 of the Act for regula-
tions to implement a waiver of the mora-
torium in those circumstances where a
State provides an acceptable managec-
ment program for a species or popula-
tion stock within its jurisdiction.

§ 18.52 Scope of regulations.

(a) The provisions in this subpart ap-
rly orly when the Director has made =
decision to waive the moratorium, and
when a State has rcquested a determi-
nation from the Director, pursuant to
section 109(a) (2) of the Act, that the
State’s laws and regulations relating to
the protection and taking, within its
jurisdiction, of any species or popuia-
tion stock of marine mammals, are con-
sistent with the waiver of the mora-
torium, the Act and the regulations in
this subchapter which apply to such spec-
cies or population stocks. The provisions
sct forth standards and criteria for suzh
determination by the Director and for
subsequently waiving the moratcriura.

(b) The provisions in this subpart ap-
ply to all takings of marine marmimals
subject to a waiver of the moratorium
and approved State laws and regulations
implementing the waiver and to impor-
tation subsequent to such takings excent
takings fer scientific research, for pub-
lic display, and incidental to commer-
cial fishing operations.

£ 18.53 Eflective waiv e of the moralo-
rium.

‘a) The Director =1:all, in response to
a resuest by a State under § 18.54 for
approval of i's laws and regulations im-
plementing a waiver of the moratorium,
make such waiver as is consistent with
the goals, policies, and provisions, and
pursuant to the procedures of the Act.
Such waivers shall be published as no-
tices in the FEDERAL REGISTER.

(b) Any waiver granted in response to
a request by a State under this subpart
shall not be effect've until the Director
has approved the relevant State laws
and regulations pursuant to § 18.54.

(c) Upon waiver of the moratorium
and approval of State laws and regula-
tions implementing the waiver under
this subpart, subpart B of Part 18 shall
not apply to any activities subject to
such laws and regulations.

§ 18.54 Approval of Siate laws and reg-
ulations—procedures.

(a) Any state may request a determi-
nation that its laws and reguiati~ns are
consistent with the Act and t.e regu-
lations in this part, and may request a
walver of appropriate portions of sec-
tion 101 of the Act in order to a!low such
laws and regulations to take effect.

(b) The request must be submitted in
accordance with ssction 18.4(c) of this
part.
(c) Upon receipt of a request in ac-
cordance with § 18.4(¢c) of this part, the
Director shall publish in the FEDERAL
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REGISTER a notice of consideration of
the laws and regulations submitted and

a summary of the substantive ecologi- -

cal and biological statemrents required
by section 103(d) of the Act. Such no-
tice shall also set forth relevant infor-
mation concerning the right afforded
interested persons to request a public
hearing in accordance with subpart G.

(d) The Director may approve such
State laws and regulations if they im-
plement a waiver of the moratorium and
he determines them to be consistent
with any regulations promulgated under
section 103 with respect to such marine
mammals, provisions of the Act, any
other rule or regulation promulgated
pursuant to the Act with respect to such
marine mammals, and the provisions of
§ 18.55 and other provisions of this
subpart.

(e) Upon approval, the Director shall
publish a notice in the FEDERAL REGISTER
stating such approval, briefly summariz-
ing .the management program estab-
lished by the State laws and regulations,
stating which provisions of section 101
of the Act are waived in order to allow
such State laws and regulations to take
effect, and the date of submission of
the State’s annual report.

(f) Any modifications, amendments,
deletions or additions tc laws or regula-
tions previously approved shall require
review and approval by the Director
pursuant to paragraphs (¢) through (f)
of §18.56 of these regulations before
their adoption.

(g) All determinations by the Director
shall be final.

(h) If the Director has approved State
laws and regulations pursuant to this
subpart, all activities conducted pursu-
ant to a waiver of the moratorium, in-
cluding those carried out on the high
seas adjacent to the coast of the State,
must be in accordance with the approved
State laws and regulations. Any viola-
tion of State laws and regulations oc-
curring beyond the jurisdiction of the
State shall be punishable in accordance
with section 105 of the Act.

8§ 18.55 Approval of State laws and reg-
ulations—ecriteria.

Any State which applies to the Direc-
tor for approval of its laws and regula-
tions pursuant to § 18.54 must demon-
strate, to the Director's satisfaction,
that such laws and regulations:

(a) Provide for a modern scientific
resource management program, includ-
ing, but not limited to, research, census,
law enforcement, habitat acquisition and
improvement and, when and where ap-
propriate, the periodic or total protection
of the marine mammals in question;

(b) Establish a program which is based
upon the best scientific evidence avail-
able on the relevant marine ecosystem
and the role of the marine mammals in
question in that ecosystem;

(c) Establish a.program which is con-
sistent with the primary goal of the Act,
to maintain the health and stability of
the marine ecosystem;

(d) Establish a program which insures
that the species or population stock of
marine mammals in quesilor wiil be

RULES AND REGULATIONS

maintained at its optimum sustainable
population, unless the State can show
that some other population level more
properly mmintains the health and
stability of the marine ecosystem;

(e) Provide appropriate maximum
quotas and seasons, whenever a taking
or importation is proposed, unless the
State can show that it is consistent with
these criteria to have no quota or season;

(f) Require the automatic imposition
of a moratorium on all taking and/or
importimg of the marine mammals in
question whenever their number drops
below the range of optimum sustainable
population levels unless such diminution
in the population is consistent with the
health and stability of the relevant
marine ecosystem.

(g) Establish quotas, seasons, and
other allowances and restrictions as
necessary in accordance with the follow-
ing factors:

(1) The
populations;

(2) Segregation within populations by
sex and age;

(3) Discreteness of populations;

(4) Population density;

(5) Critical periods in the species life
cycle;

(§) Critical habitat areas;

(7) Productivity of the population;

(8) Species interactions;

(9) Percentage of retrieval by hunters;

(10) Maximization of the utilization of
the species;

(11) Other uses of the species, such as
recreational use or incidental catch; and

(12) Enforceability of the limitations.

(h) Contain suitable limitations on
the means and methods of taking which
assure that taking will be by humane
means and will maximize the utilization
of each animal taken.

(1) Contain provisions for significant
public participation within the State in
the process of making the rules in
question.

(j) Meet the criteria specified in
§ 18.4(d) of this part, to the extent such
criteria may differ from those prescribed
in this section.

§ 18.56 Review of approved State laws
and regulations.

(a) All State laws and regulations
which have been approved shall be re-
viewed annually, unless a major modifi-
cation indicates that an earlier review is
appropriate.

(b) In order to facilitate such a re-
view, each State having approved laws
and regulations must submit an annual
report containing the following informa-
tion currcnt for each reporting period:

(1) Any changes in the State laws or
regulations;

(2) Any new data on the marine mam-
mal stocks or the marine ecosystems in
question;

(3) All available harvest data;

(4) A summary of all research activity
on the stocks or ecosystein in question;

(5) Any changes in the inforination
provided with the originzl request for
appiroval;

(8) A summary of all enforcement ac-
tivity, including permits issued, skins

seasonal distribution of

sealed, reports under permits, investi;
tions undertaken and their dispositio

(7) Present budget and staffing le
for the marine mammal activities;

(8) Any other information which
Director may request, or which the St
deems necessary or advisable.

(c) Each State having approved I
and regulations shall file a special rer
within 30 days whenever any of the |
lowing informadtion is available:

(1) A proposed change in a reley
State law or regulation (amendments,
pealers, or new legislation or regt
tions) ; or

(2) A significant natural or m
made occurrence affecting the ma:
ecosystem or the stock in question; ¢

(3) An apparent over-harvest or ot
significant violation of the State m
agement, program.

(d) Upon receipt of any other re;
described in § 18.56(b) or 18.56(c)
Director shall, in consultation with
Marine Mammeal Commission detern
whether or not the State laws and re
lations continue to comply with the
quirements of this subpart.

(e) Whenever the Director preli
narily determines, in consultation 1
the Marine Mammal Commission, 1
the State laws and regulations are nc
compliance with the requirements of
subpart, he shall publish notice of ¢
determination in the FEDERAL REGIS
inviting submission from interested :
sons, within 30 days of the date of
notice, of written data, views or c
ments, and requests for hearing, witt
spect to such preliminary determina

(f) As soon as practicable after the
day comment period described in §1
(e), the Director, in consultation -
the Marine Mammal Commission, ¢
determine whether or not to finally
approve the State laws and regulat
The Director’s determination shal
made within 90 days after publice
of the notice described in § 18.56(e),
less a hearing is held, in which case
determination shall be made in acc
ance with the provisions of the Adm
trative Procedure Act and the p1
dural regulations of subpart G of
part.

(g) If the Director makes a final
termination to disapprove pror
changes in State laws and regulat
the State shall, at the Director’s di:
tion, have the option of retaining its
tially approved laws and regulatio:
which case the waiver shall remai
effect. All final determinations of
approval shall be published in the
ERAL REGISTER; upon such public:
unless a State elects within 30 da:
retain its originally approved laws
regulations, any waiver conditioned
approval of State laws and regula
as provided in § 18.53(b) shall termi
and the moratorium of section 101 ¢
Act shall be reinstated and supe

such State laws and regulations.
§18.57 Enforcement.

(a) The appropriate official in
State shall utilize such methods ¢
deems appropriate to assure to the
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stiga-
tions; :
level 59444
’
h the imum extent practicable that the quotas,
State seasons, and other Iimitations in ap-
preved State laws and regulations are not
[ laws . exceeded.
~eport These methods may include, but are B
- fol not limited to, patrols, » 'r~iliance, in-
ity vestigation, permit recc.d-keepings and R
reporting requirements, and tagging end
evant marking requirements. p &
ts, re- g (b) The hides or skins of marine niam-
2gula- mals taken pursuant to approved State
laws and regulations, and tanned com-
man- mercially, must be tanned at a tannery
1arine registered pursusnt to this part. Lists of
S or such tanneries may be obtained from
3 . agents of the Service.
other () Any seals attached by State offi-
man- clals under aprroved State laws and reg-
e ulations must remain affixed ntil re-
report moved for tanning.
1) the § 18.58 List of waivers and Siates ap-
h t.hC proved. [Reserved]
e 4. Section 18.23 is amended by re-
regu- designating the existing subsections (c)
he re- and (d) as subsections (d) and (e), re-
spectively, and a -new subsection (¢) is
elimi- added, reading as follows:
t "";t]% § 18.23 Native exception. .
g gt'?n (c) The restriction in subsection (b)

e shall not apply to parts or products of
of this the Pacific walrus (Odobenis rosmarus)
f such to the extent that the waiver of the mor- .
ISTER, atorium and the approved State/Federal a
d per- regulations relating to the taking and
of the importation of walrus permits the deliv-
com- ery, sale, transportation or chipment of
W re- parts or products of the Pacific walrus
#tiom In Interstate or foreign commerce.
he 30- Dated: December 17, 1975,

118.56 LYNN A. GREENWALT,
1 with Lirector,
, shall Fish and Wildlife Service.

ly dis- [FR Doc.75-34637 Flled 12-23-75;8:45 am]
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APPENIIX C
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PAGES 5395 - 5399

RULES AND REGULATIONS .

Title 50—Wildlife and Fisheries

CHAPTER I—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 18—MARINE MAMMALS
Procedures for Hearings

On May 29, 1975, the Director of the
United States Fish and Wildlife Service
published a document in-:the FEDERAL
REeGISTER (40 FR 23307) proposing to
amend Subpart G of Part 18, Subchap-
ter B, Chapter I of Title 50, CFR, by
deleting it entirely and replacing it with
new language. The proposed amendment
‘expanded the applicaticn of Subpart G

S g FIDIRAL RUedii i, Wi 4%, NO. 26—EUDAY, FSBRUARY 6. 1676




5396

hearing procedures from walrus to all
marine r-ammals ar.d w»_0opted regula-
tions published in finai form by the Na-
tional Marine Fislieries Service on
March 5, 1975 (40 FR 10182), as the pro-
cedural regulations used by the U S. Fish
and Wildlife Service to govern hearings
on the record which are ~c7"ured by Sec~
tion 103 of the Marine Mammal Protec-
tion Act (16 U.S.C. 1361 et seq.). The
proposed amendment allowed the U.S.
Fish and Wildlife  Service and the Na-
tional Marine Fisheries Service to simul-
taneously accommodate joint requests
for waivers of the moratorium and hear-
ings required by Section 103 of the Act.
Comments with respect to the proposed
amendment were received from the En-
vironmental Defense Fund (EDF) and
from the Officc of Hearings and Appeasls,
V.8. Department of the Inter = (OHA).

A. After due consideration ot the com-
ments received, the following changes
are made in the proposed amendment
in addition to minor language changes
for clarification:

1. The definition of “witness” in § 18.-
71(c) is expanded to allow the receipt of
direct oral testimony and to allow testi-
mony concerning a proposed waliver.

2. A definition of “preesiding officer”
is added to § 18,71 for the purpose of
clarification.

3. Bection 18.73 Burden . of proof is
added to specify the allocation of the
burden of proof which is implicit in the
Act. Subsequent sections are renumbered
accordingly.

4. The terms of §18.74(b)(8) are
broadened to apply to final Environ-
mental Impact Statements as well as
draft Environmental Impact Statements.

5. Reference to the time when records
and submitted direct testiinony will be
available for public inspection and ap-
prropriate reference to other documents
are added to the requirements of § 18.74
(1) (8) in order to facilitate public access
to that material. )

6. The words *“of hearing” are added
after the word “notice” in § 18.75 for
clarity.

7. In §18.76(a) reference to OHA is
added for clarification and to conform
with actual practice.

8. Reference to OHA is added to § 18.-
78(c) for clarification.

9. Reference to recognized canons of
judicial ethics is added %o § 18.76(d) in
order to provide more specific and satis-
{actory guidelines for withdrawal by a
vresiding officer.

10. Section 18.76(e) is rewordsd and
reference to OHA is added for clarifica-
tion purposes.

{1. The term “prehearing order” is
substituted for the term “final hearing
agenda” in §18.77(a) for consistency
with § 18.81. :

12. The prohibition of § 18.80(¢) is re-
worded for clarification to apply to all
communicat.ons of a presiding officer.

13. Section 18.81(e) is deleted and re-
located for clarity as § 18.82(d).

14. The title of § 18.82 is changed to
“prehearing order” and all references to
the “final agenda” in the text of that

FEDERAL
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section are changed to *“prehearing or-
der” in order to conform o actual prac-
tice and for continuity with the preced-
ing section.

15. The phrase “and shall also putlish
a date for iling written ccoments on the
proposed regulations” and the last sen-
tence of § 18.83(a) are deleted frowa that
section and the remainder is reworded
for clarity.

16. The term ‘“prehearing order” is
substituted for the term “firal agenda”
throughout § 18.84 for consistency with
§ 18.81.

17. Section 18.85 is reworded for clar-
ification purposes.

18. The terms of § 18.86(b) &re broad-
ened to apply to final Environmental
Impsact Statements as well as draft En-
vironmental Impact Statements.

19. The provisions of §§ 18.88(a) (2)
and (3), which are implicit in § 18.88(a)
(4), are deleted to avold redundancy.

20. Section 18 20 is rewritten for clari-
fication.

21. In § 18.90(d) the time limit within
which wriiten comments on the recora-
mended c:cision may be filed is in-
creased to 30 days in order to facilitate
submission of such comments.

B. Other recommended changes in the
proposed smendment have been care-
fully considered but have not been ac-
cepted. The following suggestions were
not adopted for the reasons assigned:

1. The recommendation that the title
“administrative law judge” be substi-
tuted throughout the subpart for the
title “presiding officer” is rejected. As
the definition added to § 12.71 by these
amendments makes clear, an adminis-
trative law judge must be employed by
the Office of Hearings and Appeals and
appointed in accordance with 5 U.S.C.
3105 to be a presiding officer. Use ¢ the
title “administrative law judge” in this
subpart would therefore be inaccurate
and misleading.

2. It was suggested that § 18.74(b) be
revised to require the notice of hearing
to include the following: a description
of the nature and extent of any proposed
waiver of the moratorium; an estimate
of the existing levels of the species and
population stocks of the marine mam-
mal or mammals conc2rned; a descrip-
tion of the expected impact of the
proposed regulations on the optunum
sustainable population of the species or
population stocks concerned; a descrip-
tion of the evidence before the Secretary
upon which he proposes to base the regu-
lations; a description of any studies
made by or for the Secretary which re-
late to the establishment of the proposed
regulations and the place where such
studies are available for public inspec-
tion; and any recommendations made
by or for the Secretary or the Marine
Mammal Commission which relate to the
establishment of the proposed regula-
tions. This recommendation is :e¢jected
on the grounds that § 18.74(b) (4) now
requires the notice of hearing to include
a summary of all the information re-
ferred to by the recommendation and
that § 18.74(b) (8) as amende.d encom-

passes such information and facilitates
access to it by interested members of
the public.

3. The recommendation that the first
sentence of each subsection of £ 18.867 be
prefaced with the phrase “unless other-
wise ordered by the presiding officer” is
rejected. The fiexibility in hearing pro-
cedures which the recommendation is
intended to provide is afforded by § 18.76
(b} (5).

4. It was recommended that § 18.89 in-
clude a provision that an interested per-
son necd not be a party to submit com-
ments on the proposed regulations and
waiver. S8uch an addition is considered
unnecessary in view of established o~ .
cedure with respect to proposed regula-
tions and the language of § 18.90(d>.

Accordingly, Subpart G of Pert 18,
Subchapter B, Chapter I of Title 50,
Code of Federal Regulations, is revised
as set forth beloew. These regulations
shall become effective March 8, 1976.

Dated: January 27, 1976.

LYNN GREENWALT,
Director,
Fish and Wiidlife Service.

Subpart G of Part 18 is revised to read
as follows:

Subpart G—Notice and Hearing on Section 103
Regulations

Sapn,

18.70
18.71
18.72
18.73
18.74
1876
18.76
18.77

Burden of proof.

Notice of hearing. .

Notification by interested persons.

Presiding officer.

Direct testimony submitted as written
documents.

Mailing address,

Inspection and copy‘ng of documents.

Ex parte communications.

Prehearing conference.

Prehearing order.

Determination to cancel the hearing.

Rebuttal testimony and new issues of
fact in prehearing order.

‘Walver of right to participate.

Conduct of the hearing.

Direct testimony.

Cross-examination.

Oral and written arguments.

Recommended decision, certification
of the transcript and submission of
comments on the recommended
decision.

1891 Director’s decision.

AUTHORITY: Sec. 103 of the Marine Mam-
mal Protection Act (16 U.S.C. 1361 et seq.).

Subpart G-——Notice and Hearing on Section
103 Regulations

§ 18.70 Basis and purpose.”

(a) Sections 101¢a)(2), 101<a)(3)
(A), and 101(b) of the Marine Mammal
Protection Act of 1972 (16 US.C. 1371
(a) (2), 1371(a)(3)(A), and 1371(b))
and these regulations authorize the Di-
rector, U.S. Fish and Wildlife Bervice,
to: (1) Impose regulations governing
the takXing of marine mammals inci-
dental to commercial fishing operations;
(2) waive the moratorium and adopt
regulations with respect to the taking
and importing ¢f animals from each
species of marine mammals under his

1878
18.79
18.80
13.81
18.82
18.83
18.84

18.85
18.86
18.87
18.88
18.89
18.90
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jurisdiction; and (3) prescribe regula-
tions governing the taking of depleted
marine mammals by any Indian, Aleut
or Eskimo, respectively. In prescribing
regulations to carry out the provisions
of said sections, the act refers the Direc-
tor to section 103 (16 U.S.C. 1373). In
accordance with §103(d), regulations
must be made on the record after op-
portunity for an agency hearing on such
regulations and, in the case of a walver,
on the determination by the Director to
waive the moratorium pursuant to sec-
tion 101(a) (3) (A) (16 U.B8.C. 1371(a)
(3) (A)).

§ 18.71 Definitions.

Definitions shall be the same as in
subpart A of this Part except as follows:

(a) “Party” means for the purposes
of this subpart:

(1) The Director or his represent-
ative; or .

(2) A person who has notifled the
Director by specified dates of his or her
intent to participate in the hearing pur-
suant to §§ 18.75 and 18.84(b).

(b) “Presiding officer” means, for the
purposes of this subpart, an adminis-
trative law judge of the Office of Hear-
ings and Appeals appointed in accord-
ance with 5 U.S.C. 3105.

(c) “Witness” means, for the pur-
poses of this subpart, any person who
provides direct testimony on the pro-
posed regulations and waiver.

A person may be both'a party and a
witness.

§ 18.72 Scope of regulations.

The procedural regulations in this
subpart govern the practice and proce-
dure in hearings held under section
103(d) of the Act. These hearings will
be governed by the provisions of sec-
tions 556 and 557 of the Administrative
Procedure Act (5 U.S.C. 556 and 557).
The reguietions shall be construed to
secure the just, speedy, and inexpensive
determinatior of all issues raised with
respect to any waiver and/or regulation
proposed pursuant to section 103(d) of
the act in a manner which gives full
protection to the rights of all persons
affected thereby.

§18.73 Burden of proof.

The proponents of the proposed regu-
lations and walver must demonstrate
that any taking or importation of any
marine mammal under such proposed
regulations and waiver would be con-
sistent with the act.

§ 18.74 Notice of hearing.

(a) A notice of hearing on any pre-
posed regulntions shall be published in
the FEDERAL REGISTER, together with the
Director’s proposed determination to
waive the mc ratorium pursuant to sec-
tion 101(a)(3) (A) (1€ U.SC. 1371
(3) (A)), where applicable.

(b) The nctice shall state:

(1) The nature of the hearing;

(2) The place and date of the hear-
ing. The date shall not be less than 60
days after publication of notice of the
hearing;
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(3) The legal authority under which
the hearing 1s to be held; ’

(4) The proposed regulations and
walver, where applicable, and a sum-
mary of the statements required by sec-
tgm 103(d) of the Act (16 U.8.C. 1373
@);

(5) Issues of fact which may be in-
volved in the hearing;

(6) If an Environmental Impact
Statement is required, the date of publi-
cation of the Statement and the times
and place(s) where the Statement and
comments thereon may be viewed and
copied; .

(7) Any written advice recelved from
the Marine Mammal Commission;

(8) The times and place(s) where rec-
ords and submitted direct testimony will
be kept for public inspection, along with
appropriate ' references to any other
documents;

(9) The final date for filing with the
Director a notice of intent to participate
in the hearing pursuant to § 18.75;

(19) The final date for submission of
direct testimony on the proposed regu-

“lations and waiver, if applicable, and
the number of copies required;

(11) The docket number assigned to
the case which shall be used in all sub-
sequent proceedings; and

(12) The place and date of the pre-
hearing conference.

§ 18.75 Notification by interested per-
sons.

Any person desiring to participate as 2
party shall notify the Director, by cer-
tifled mail, on or before the date specified
in the notice of hearing.

§ 12.76 Presiding officer.

(a) Upon publication of the notice of
hearing pursusnt to § 18.74, the Office of
Hearings and Appeals shall appoint a
presiding officer pursuant to 5 U.S.C.
3105. No individual who has any conflict
of interest, financial or otherwise, shall
serve .as presiding officer in such
proceeding.

(b) The presiding officer, in any pro-
ceeding under this subpart, shall have
power to:

(1) Change the time and place of the
hearing and adjourn the hearing;

(2) Evaluate direct testimony sub-
mitted pwsuant vo these regulations,
make a preliminary determination of the
issues, conduct a prehearing conference
to determine the issues for the hearing
agenc, and cause to be published in the
FepErRAL REGISTER 2 final hearing agenda;

(3) Rules vpeon motions, requests and
admissibility of direct testimony;

(4) Administer oaths and afirmations,
question witnesses and direct witnesses
to testify;

(5) Mnlily or waive sny rule (after
notice) when determining no party will
be preijudiced;

(6) Receive written
hear oral arguments:

(7) Render s rocommended decision;
and

(8) Do all acts snd take all measures,
inclualng reguiativn of medis coverage,
ior the maintenaace of order at and the
eff 2lent conduz: o the grocucding.

comments and
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(c) In case of the absence of the origi-"
nal presiding officer- or his inability to
act, the powers and duties to be per-
formed by the original presiding officer
under this part in connection with a
proceeding may, without abatement of
the proceeding, be assigned to any other
presiding officer by the Office of Hear-
ings and Appeals unless otherwise or-
dered by the Director.

(d) The presiding officer shall with-
draw from the proceeding upon his own
motion or upon the filing of a motion by
a Party under §18.76(e) if he deems
himself disqualified under recognized
canons of judicial ethics.

(e) A presiding officer may. be re-
quested to withdraw at any time prior to
the recommended decision. If there is
filed by a party in good faith-a timely
and sufficient afidavit alleging the pre-
siding officer’s perscnal bias, malice, co:
flict of interest or other basis which
might result in prejudice to a party, the
hearing shall recess. The Director of the
Office of Hearings and Appeals shall im-
mediately determine the matter as a
part of the record and decision in the
proceeding, after making such investiga-
tion or holding such hearings, or both,
as he may deem appr¢ criate in the cir-
cumstanccs.

§18.77 Direct lestimony submiited as
written documents.

(a) Unless otherwise specified, all di-
rect testimony, including accompanying
exhibits, must be submitted to the pre-
siding officer in writing no later than
the dates specified in the notice of the
hearing (§ 18.74), the prehearing order
(§18.82), or within 15 days ufter the
conclusion of the prehearing conference
(§ 18.84) as the case may be. All direc*
testimony, referred to in the sffidavit
and made & part thereof, must be at-
tached to the affidavit. Direct test!mony
submitted with exhibits must state the
issue to which the exhibit relates; if no
such statement is made, the presiding
officer shall determine the relevance of
the exhibit to the issues publist:ed in the
FEDERAL RECISTER.

(b) The direct testimony submitted
shall contain:

(1) A concise statement of the wit-
ness’ interest in the proceeding and
his position regarding the issues pre-
sentad. Jf the direct testimony is pre-
sented by a witness who is not a party,
the witness shall state his relationship
to the party; and

(2) Facts that are relevant and mate-
rial.

(¢) The direct testimony may propose
issues of fact not cdefined in the notice
of the hearing and the reason(z) why
such issues should be considered at the
hesaring.

{d> Ten copies of all direct testimony
must be submitted unless the notice of
the hearing otherwise specifies.

(e) Tpon receipt, direct testimony
snall be assigned & number and stamped
with thet number and the docket num-
hes.

(f) Contemporaneous with the publi-
cation ol the notice of hearing, the Di-

i”76
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rector’s direct testimony in support of
the proposed regulatiors w.Jd walver,
where applicable, shall be available for
public inspection as specified in the no-
tice of hearing. The Director may sub-
mit additional direct testimony during
the time periods allowed for submis-
~ton of such testimony by v .li.>sses.

§18.78 Mailing address.

Unless otherwise specified in the no-
tice of hearing, all direct testimony shall
be addressed to the Presiding Officer, ¢/0
Director, U.S. Fish and Wildlife Service,
Washington, D.C. 20240. All afidavits and
exhibits shall be clearly marked with the
docket number of the proceedings.

§18.79 Inspection and copying of docu-
ments.

Any document in a file pertainii.g to
any hearing authorized by this subpart
or any document forming part of the rec-
ord of such a hearing may be inspected
and/or copled in the Office of the Di-
rector, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, unless the file
is in the care and custody of the presid-
ing officer, in which case he shall notify
the parties as to where and when the
record may be inspected.

§18.80 Ex parte communications.

(a) After notice of a hearing is pub-
lished in the FEDERAL REGISTER, all com-
munications, whether oral or written, in-
volving any substantive or prpcedural
issue and directed either to the presiding
officer or to the Director, Deputy Direc-
tor or Marine Mammal Coordinator, U.S.
Fish and Wildlife Service, without ref-
erence to these rules of procedure, shall
be deemed ex parte communications and
are not to be considered part of the rec-
ord for decision.

(b) A record of oral conversations
shall be made by the above persons who
are contacted. All communications shall
be available for public viewing at times
and place(s) specified in the notice of
hearing.

(c) 'i‘he presiding officer shall not
communicate with any party on any fact
in issue or on the merits of the matter
unless notice and opportunity is given
for all parties to participate.

§18.81 Prehearing conference.

“(a) After an examination of all the di-
rect testimony submitted pursuant to
§ 18.717, the presiding officer shall make a

preliminary determination of issues of
fact which may be addressed at the hear-
ing

(ia) The presiding officer’s preliminary

determination shall be made availgble at

the place or places provided in the notice

| of the hearing (§18.74(b) (8)) at least

five days before the prehearing confer-

| ence is held.

(¢c) The purpose of the prehearing con-
ference shall be to enable the presiding

| officer to determine, on the basis of the

direct testimony submitted and prehear-
ing discussions:
(1) Whether the presiding officer’s pre-

| liminary determination of issues of fact

for the hearing has omitted any signifi-

cant issues;
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{2) What facts are not in dispute;

(3) Which witneases may appear at the
hearing; and

(4) The nature of the interest of each
party and which parties’ interests are
adverse.

(d) Only parties may participate in
the prehearing conference, and a party
may appear in-person or be represented
by counsel.

§ 18.82 Prehearing order.

(a) After the prehearing conference,
the presiding officer shall prepare a pre-
hearing order which shall be published in
the FepEraL REGIsTER within ten days
after the conclusion of the conference.
A copy of the prehearing order shall be
malled to all Parties.

(b) The prehearing order shall list: (1)
All the issues which the hearing shall
address, the order in which those issues
shall be presented, and the direct testi-
mony submitted which bears on the is-
sues; and (2) a final date for submission
of direct testimony on issues of fact not
included in the notice of hearing if such
issues are presented. The prehearing or-
der may also specify a final date for
submission of direct testimony to rebut
testimony previously submitted during
the time specified in the notice of the
hearing.

(¢c) The presiding officer shall publish
with the prehearing order a list of wit-
nesses who may appear at the hearing,
a list of parties, the nature of the inter-
est of each party, and which parties in-
terests are adverse on the issues pre-
sented. .

(d) All parties shall be bound by the
prehearing order.

§ 18.83 Determination
hearing.

(a) If the presiding officer determines
that no issues of material fact are pre-
sented by the direct testimony submitted
prior to the date of the hearing, he may
publish in the Frperar. REGISTER such
determination and that on issues of ma-
terial fact a hearing shall not be held.
The presiding officer may provide an op-

to cancel the

. portunity for argument on any issues of

law presented by the direct testimony.
(b) Promptly after oral argument, if
any, the presiding officer shall make a
recommended decision based on the rec-
ord,"which in this case shall consist of
the direct testimony and any oral argu-
ment presented. He shall transmit to the
Director his recommended decision, the
record and a certificate stating that the
record contains all the written direct
testimony. The Director shall then make
a final decision in accordance with these
regulations (§ 18.91). &

§ 18.84 Rebuttal testimony and new is-
sues of fact in prehearing order.

(a) Direct testimony to rebut testi-
mony offered during the time perird
specified in the notice of hearing may be
submitted pursuant to these regulations
within fifteen days after the conclusion
of the prehearing conference unless the
presiding officer otherwise specifies in
the prehearing order.

(b) If the prehearing order presents
issues not Mmclodad in the notice of the
hearing published pursvani to § 18.74:

not latar than ten days after publcation
of the prehearing order. Such person
may present direct testimony or cross-
examine witnesses only on such fssues
presented unless he previously notified
the Director pursuant to § 18.75; and
(2) Additional written direct testi-
mwony concerning such issues may be sub-
mitted within the time provided in the
prehearing order. Such direct testimony’
will comply with the requirements of
§ 18.77. .

§ 18.85 Waiver of right (o participate.

Any person who falls to notify the
Director of his intent to participate pur-
suant to $18.75 or §18.84 shall be
deemed to have walved his right to par-
ticipate as a party.

§18.86 Conduct of the hearing.

(a) The hearing shull be held at the
time and place fixed in the notice of
hearing, unless the presiding officer
changes the time or place. If a change
occurs, the presiding officer shall pub-
lish the change in the FrpERAL REGISTER
and shall expeditiously notify all parties
by telephone or by mail. If the change
in time or place of hearing is made less
than five days before the date previously
fixed for the hearing, the presiding officer
shall also announce, or cause to be an-
nounced, the change at the tlme and
place previously fixed for the hearing.

- (b) The presiding officer shall, at the
commencement of the hearing, iniro-
duce into the record the notice of hear-
ing as published in the FeperAL REGISTER,
all subsequent notices published in the
FEDERAL REGISTER, the Environmental
Impact Statement if it is requlred and
the comments thereon and -agency re-
sponses to the comments, and & list of
all parties. Direct testimony shall then
be recelved with respect to the matters
specified in the prehearing order in such
order as the presiding officer shall an-
nounce. With respect to direct testimony
submitted as rebuttal testimony or in
response to new issues presented by the
prehearing conference, the presiding of-
ficer shall determine the relevancy of
such testimony.

(¢) The heering shall be publicly con-
ducted and reported verbatim by an
official reporter.

(d) If a party objects {0 the admis-
sion or rejection of any direct testimony
or to any oiher ruling of the presiding
officer during the hearing, he shall state
briefly the grounds of such objection,
whereupon an automatic exception will
follow if the objection is overruled by
the presiding officer. The transcript shall
not include argument or debate thereon
except as ordered by the presiding officer.
The ruling of the presiding officer on any
objection shall be a part of the tran-
script and shall be subject to review at
the same time and in the same manner
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as the Director’s finai decision. Only
objections made before the presiding of-
ficer may subsequently be relied upon in
the proceedings.

(e) -All motions and requests shall be
addressed to, and ruled on by, the presid-
ing -officer if made prior to his certifica~-
tion of the transcript, or by the Director
if made thereafter.

§ 18.87 Direct testimony.

(a) Only direct testimony submitted
as provided in these regulations and in-
troduced at the hearing by a witness
shall be considered part of the record.
Such direct testimony, when written,
shall not be read into evidence but shall
become a part of the record subject to
exclusion of irrelevant and immaterial
parts thereof.

(b) The witness introducing direct
testimony shall:

(1) State his name,
occupation;

(2) State qualifications for introduc-
ing the direct testimony. If an expert,
the witness shall briefly state the scien-,
tific or technical training which qualifies
him as an expert;

(3) Identify the direct testimony pre-
viously submitted in agcordance with
these regulations; and

(4) Submit to appropriate cross- and
direct-examination. Cross-examination
shall be by a party whose interests are
adverse on the issue presented to the
witness if the witness is a party, or to
the interests of the party who presented
the witness.

(c) A party shall be deemed to have
walved the right to introduce direct-
testimony if such party fails to present a
witness to introduce the direct-testi-
mony.

(d) Official notice may be taken of
such matters as are judicially noticed by
the courts of the United States. Parties
shall be given adequate notice, by the
presiding officer, at the hearing, of mat-
ters so noticed and shall be given ade-
quate opportunity to show that such
facts are inaccurate or are erroneously
noticed.

address and

§ 18.88 Cross-examination.

(a) The presiding officer may:

(1) Require the cross-examiner to out-
line the intended scope of the examina-
tion; and

(2) Exclude cross-examination ques-
tions that are immaterial, irrelevant or
unduly repetitious.

(b) Any party shall be given an op-
portunity to appear, either i person or
through an authorized counsel or repre-
sentative, to cross-examine witnesses.
Before cross-examining a witness, the
party or counsel shall state his name,
address and occupation. If counsel cross-
examines the witness, counsel shall state
for the record the authority to act as
counsel. Cross-examiners shall be as-
sumed to be famillar with the < rect

testimony.

(¢) Any party or party’s counsel who
falls to appear at the hearing to cross-
examine an “adverse” witness shall pe
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deemed to have waived the right to cross-
examine that witness.

(d) Scientific, technical or commercial
publications may only be utilized for the
limited purposes of impeaching witnesses
under cross-examination unless previ-
ously submitted and introduced in ac-
cordance with these regulations.

§18.89 Oral end written arguments.

(a) The presiding officer may, in his
discretion, provide for oral argument by
parties at the end of the hearing. Such
argument, when permitted, may be lim-
ited by the presiding officer to the ex-
tent necessary for the expedmous dis-
position of the proceeding.

(b) The presiding officer shall an-
nounce at the hearing a reasonable pe-
riod of time within which any party may
file with the -—residing officer proposed
findings and conclusions and written
arguments or briefs, which are based
upon the record and citing where practi-
cable the relevant page or pages of the
transcript. If a party filing a brief de-
sires the presiding officer to reconsider
any objection made by such party to a
ruling of the presiding officer, he shall
specifically identify such rulings by ref-
erence to the pertinent pages of the tran-~
script and shall state his arguments
thereon as a part of the brief.

(¢c) Oral or written arguments shall
be limited to issues arising from direct
testimony on the record.

§18.90 Recommended decision, certifi-
cation of the transcript and submis-
sion of comments on the recom-
mended decision.

(a) Promptly after expiration of the
period for receiving written briefs, the
presiding officer shall make & recom-
mended decision based on the record and
transmit the decision to the Director.
The recommended decision shall in-
clude:

(1) A statement containing a descrip-
tion of the history of the proceedings;

(2) Findings on the issues of fact with
the reasons therefor; and

(3) Rulings on issues of law.

(b) The presiding officer shall also
transmit to the Director the transcript
of the hearing, the original and all
copies of the direct testimony, and writ-
ten comments. The presiding officer
shall attach to the original transcript
of the hearing a certificate stating that
to the best of his knowledge and belief
the transcript is a true transcript of
the testimony given at the aearing ex-
cept in such particulars as are speci-
fied.

(c) Upon receipt of the recommended
decision, the Director shall send a copy
thereof to each party by certified mail
and shali publish in the FEDERAL REGIS-
TER & notice of the receipt of the rec-
ommended decision by the Director. The
notice skall include:

(1) A summary of the recommended
decision;

(2) A statement that any interested .

person may file written c¢omments on

the recovunenden decision with the Di-'

rector by s specified date;

« NO.
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(3) The time(s) and plaee(s) - where
the record of the hearing transmitied
to the Director pursuant to paragraph
(b) of this section may be inspected .hy
interested persons; and

(4) The time(s) and place(s) where
the recommended decision may be in-
spected and/or copled by mteresbd
persons.

(d) Within thirty days after the
notice of receipt of the recommended
decision has been published in the Fze-
ERAL REGISTER, any interested person
may file with the Director any written
comments on the recommended decision.
All comments, including recommenda-
tions from or consultdtion with the Ma-
rine Mammal Commisstion, must be sub-
mitted during the thirty-day period to
the Director at the above address.

§ 18.91 Director’s decis:

(a) Upon receipt of the recommended
decision and transcript end after the .
thirty-day period for receiving written
comments on the recommended decision
has passed, the Director shall make a
final decision on the proposed regula-
tions and walver, where applicable. The
Director’s decision' may affirm, modify,
or set aside, in whole or in part, the
recommended findings, conclusions and
decision of the presiding officer. The Di-
rector may also remand the hearmg
record to the presiding officer for a fuller
development of the record.

(b) The Dlrectors decision shall in-
clude:

(1) A statement containing a descrip-
tion of the history of the proceed'ng;

(2) Findings on the issues of I&ct
with the reasons therefor;

(3)  Rulings on issues of law; and

(4) Any other relevant informatton
which the Director deems appropriate.

(c) The Director's decision shall be
published in the FEDERAL REGISTER.

If the walver is approved, the final
adopted regulations shall be promml-
gated with the decision, or as soon
thereafter as practicabie.

[FR Doc.76-3692 Filed 2-5-76;8:45 am]
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Title 50—Wildlife and Fisheries -

CHAPTER |I—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 18—MARINE MAMMALS

Subpart H—Waiver of Moratorium on Tak-
ing and Importatiun of Individu:’ Marine
Mammal Species

Section 1J1 of the Marine Mammal
Protection Act of 1972 (16 USC 1371) es- .
tablishes a moratorium on the taking

.and importing of marine mammals. Un-
der certain conditions, which are set out

.in section 101(a) (3(A), the moratorium
can be waived for any given species of
marine mammal. The waiver is to be ac-
companied by regul: tions for the conser-
vation of the species in question, issued
pursuant to section 103 of the Act.

Section 109 of the Act preempts State
laws and regulations relating to the tak-
ing of marine mammals within the
State’s jurisdiction. That section also
provides for the reinstatement of State
laws and regulat’ ns which provide for
the conservatior of marine mammals

. consistent with the Act and any applica-
ble regulations.

Or. February 13, 1975, a document was
pubiished in the FEDERAL REGISTER (40
FR 6664) proposing to amend Part i8,
Subchapter B of Chapter I, Title 50 of
the Code of Federal Regulations, by (1)
the addition of a new subpart F' to the
table of sections, (2) the addition of a
new § 18.32 entitled “Walver of the Mora-
torium,” (3) the addition of a new sub-
part F entitled “Walver of the Morato-
rium; State Laws and Regulations,” and
(4) the amendment of § 18.23 entitled
“Native exceptions.”

The proposal contained a detailed de-
scription: of the proposed amendments,
gave notice of the availability of the
State of Aleska’s regulations concerning
Pacific walr's and the statements re-
quired by section 103(d) (1)-(4) of the
Act, set forth a concise summary of pro-
cedural regulations which would be ap-
plicable to a hearing concerning ihe pro-
posal, and gave notice of the times and
places where a prehearing conference
and subsequent hearing would ke held if
requested, as well as the name and ad-
dress ¢’ the Presiding Officer and the
means by which participation in a hear-
ing could be secured.

At the request of interested parties, a
hearing was held in two stages. The first
stage was held in Anchorage, Aleska, on
March 18-22, 1975, at which the propo-
nents presented their case in support of
the proposed cooperative State/Federal
conservation program. At the second
stage held in Arlington, Virginia, on
April 8 and 9, 1975, the opponents and
the Marine Mammal Commission were
afforded an opportunity to voice their
objecticns and to make their suggestions
for changes, additions, and modifications




to the proposal. o ty-five documentary
exhibits and the testimony of fourteen
witnesses were recelved in evidence; a
total of 1,152 pages of transcript were
amassed. Six parties proponent, three
parties opponent sunported by & number
of affiliated groups, .na one non-aligned
party, the Marine Mammal Commissicn,
actually participated .n the proceeding.

Presiding Officer Joseph B. Kennedy,
in a recommended decision issued on
July 10, 1975, found that waiver of the
moratorium on the taking of Pacific
walrus was appropriate and that, sub-
ject to suggested changes in the proposed
regulations and the State’s management
program, the cooperative State/Federal
management program for Pacific walrus
should be promulgated. [In Re: Walver
of the Moratorium on Walrus Under
Regulations for a Cooperative State/
Federal Conservation Program, Docket
No. Wash. 75-1, July 10, 1975.1 The rec-
ommended decision included the sug-
gestion that the scope and nature of the
waiver as it applies to walrus be more
specifically delineated in a new sub-
part H.

On December 24, 1975, the Director
of the U.8S. Fish and Wildlife Service
published a final decision in the pro-
ceeding concerning waiver of the mora-
torium on the taking of Pacific walrus
(40 FR 59459) . Simultaneously published
were subpart F regulations as revised
in accordance with the Director’s deci-
sion and those portions‘of the Presid-
ing Officer's recommendations accepted
by the Director (40 FR 59442). As part
of the Director’s decision, a draft of sub-
part H was published for use by the
Service as a guide in the development
of regulations to implement the Presid-
ing Officer’s recommendation for a new
subpart specifically limiting the taking
and importation of Pacific walrus.

The Director’s decision provided that
final regulations for subpart H would be
promulgated upon approval by the Di-
rector of the revised maragement pro-
gram to be submitted by the State of
Alaska. That program has been sub-
mitted and is hereby certified to be in
compliance with the requirements of the
Divector’s decision and those portions of
the Presiding Officer’s recommended de-
cision adopted by the Director. Accord-
ingly, Part 18 of Title 50, CFR, is
amended as set forth below.

This rulemaking is limited to Pacific
walrus. It is the intention of the Service
to publish similar regulations in the near
future applicable to other species of ma-
rine mammals for which the moratorium
may be waived.

It is determined that immediate im-
plementation of State regulations con-
trolling the flow of raw ivory is essential
to the proposed walrus mansgement
scheme. Consequently, for good cause
found, it is determined that this amend-
ment is to be effective April 5, 1976.

Dated: March 31, 1976.

GEORGE W. MILIAS,
Acting Director,
U.S. Fish and Wildlife Service.

In consideration of the foregoing, Part
18 of Subchapter B Chapter I of Title 50,

-
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Code of Federal Regulations, is asaended
as follows:

1. In the table of sections, a new sub-
part H is added reading:
Subpart H—Waiver of Moratorium on Taking and
Iimportation of individual Marine M. i Spech
Sec.
18.92 Purpcse of regulations.
18.83 BScope of regulations.
18,94 Pacific walrus (Alaska).

2. A new subpart H is added, reading
as follows:

Sybpart H—Waiver of Moratorium on Tak-
ing and Impaortation of Individual Marine
Mammal Species

§ 18.92 Pufpose of regulations.

The regulations contained in this sub-
part fulfill the requirements of section
103 of the Act for regulations to govern
the taking and importation of each
species of marine mammal for which the
moratorium imposed by section 101 has
been waived.

5 18.93 Scope of regulations.

(a) The provisions in this subpart
apply only after (1) the Director has
made a decision to waive a moratorium
pursuant to section 101(a) (3) (A) of the
Act, (2) the opportunity for a hearing
required by section 103(d) of the Act has
been provided, and (3) the Director has
made a determination, in the case of
State laws and regulations, to approve
such State laws and regulations pursu-
ant to section 109(a) (2) of the Act and
subpart F of this part.

(b) The provisions of this subpart, un-
less specifically stated, apply to all taking
and/or importation of each species of
marine mammal for which the morato-
rium has been walved other than takings
for sclentific research or public “'splay,
which are governed by section 18.31, of
this part, or takings incidental to com-
mercial fishing operations which are gov-
erned by § 18.24.

§ 18.94 Pacific walrus (Alaska).

(a) Pursuant to sections 101(a) (3) (A)
103, and 109 of the Marine Mammal Pro-
tection Act of 1972, the moratorium on
the hunting and killing of Pacific walrus
(Odobenus rosmarus) in waters or on
lands subject to the jurisdiction of the
State of Alaska, the United Stat ., or on
the high seas by any person, vessel, ot
conveyance subject to the jurisdiction o.
the State of Alaska or the United States,
is waived, effective with publication of a
notice of appraval of the laws and regu-
latlons of the State of Alaska, subject to
the followir.g terms and conditions:

(1) The exemption for hunting and
killing of Pacific walrus by Alaskan na-
tives under section 101(b) of the Act is
rescinded and superseded by the regula-
tions relating to the hunting and killing
of Pacific walrus as set forth in this sec-
tion.

(2) Hunting and killing of Pacific wal-
rus by Alaskan natives will be accom-
plished in the manner and in accordance
with the limitations set forth in this
section.

(3) Sport hunting of Pacific walrus by
licensed sport hunters will be accom-
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plished in the manner and in sccordancs
with the limitations set forth in this suc-
tion.

(4) Officers, employees or agen’s of
the State of Alaska may take Pacific
walrus in accordance with a Suate re.
search or conservation program approved
by the Director in connection with the
approval of the State’s laws and regula-
tions pursuant to subpart F of these
regulations.

(5) Importation of Pacific walrus
taken on the high seas will be permitted
oniy when imported into the State of
Alaska, and when taken in accordaiice
with the limitations of this secticn. .

(6) No part or product of a Paciile
welrus taken under the provisions or this
sectictu may be shipped on' interstate or
foreign commerce unless it is marked,
tagged, or otherwise identified as re-
quired by State law or regulation and
such mark, tag, or other identification
remains on the part cr product untii the
final stages of processing. ‘

(7) The taking or importation nf
Pacific walrus by all other persons, vos -
sels, or other conveyances remains sub-
ject to the moratorium snd the prohibi-
tions set forth n the Marine Mammal
Protection Act and subpart B of these
regulations.

(8) Whenever retrieved takings exceed
3,000 walrus in any regulatory year, or
the walrus herds diminish below the
range of optimum sustainzhle popula-
tion, the moratorium on the taking cf
walrus provided for in scction 101(a2) of
the Marine Mammal Protection Act, 18
U.8.C. section 1371(a) will automatically
be reimposed.

(b) All activities conducted pursuant
to a waiver of the moratorium, including
those carried cut on the high seas adja~
cent to the coast of the State ol Alaska
must be in accordance with titie 16 of thz
Alaska Statutes and the approved rezu-
lations promulgated thereunder.

(c) A violation of the provisions of the
preceding subsection which occurs
beyond the jurisdiction of the 8tate of
Alaska shall be punishable in accordance
with section 105 of the Act.

3. Section 18.58 is revised to read as
follows:

§ 18.58  List of waivers and States ap-
proved.

The following is a lisi of States whose
laws and regulations have been approved
by the Director pursuant to § 18.54 and
the specles of mari: e mammals for which
the moratorium has been waived in each
State:

Btate Common name Bclentific name

Alaska..... Pacific walrus..... Odobenus rosmarus.

[FR Doc.76-0608 Filed 4-2-76;3:46 a1
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MARINE MAMMAX:S

Proposed Waiver of Mora :ii-m on the -

Polar Bear, Sea Otter, anc Pacific Walrus

This proposal contains itgulations to
implement sections 101 and 103 of the
Marine Mammal Protection Act of 1972
(hereinafter “the Act”) by waiving the
present moratorium on taking and im-
portaticn of the rolar bear (Ursus mari-
timus), sea otter (Enhydra lutris), and
Pacific walrus (Odobenus rosmarus).

Section 101 of the Act establishes a
moratorium on the taking and imporiing
of marine mammals. Under cert..in con-
ditions, which are set out in section 101
(a)(3)(A), the moratorium can be
waived for any given species of marine
mammal. The waiver is to be accom-
panied by regulations for the conserva-
tlon of the species in question, issued
pursuant to section 103 of the Act. -

Section 109 of the Act preempts State
laws and regulations relating to the tak-
ing of marine mammals within the
State's jurisdiction. That section also
provides for the reinstatement of State
laws and regulations which provide for
the conservation of marine mammals
consistent with the Act and any appli-
cable regulations.

Based on sclentific and other evidence
avallable to it, the United States Fish
and Wildlife Service (FWS) has deter-

mined that certain marine mammals,.

specifically the species mentioned above,
can and should be conserved on the basis
of a management regime other than a
strict moratorium on taking and im-
portation. Based on a long standing re-
quest from the State of Alaska, and on
communications with other States, FWS
has also determined that in many in-
stances, the States have the primary in-
terest and expertise in conserving
marine mammals consistent with the
Act, and the capability of implementing

* .such conservation programs.

The regulations in the proposal are
written to provide for those situations
where it is appropriate to waive the
moratorium wunder section 101 and a
State can provide a conservation pro-
gram under section 109 to manage the
populations in question consistent with

. the Act. These regulations do not apply

where a walver of the moratorium is
appropriate but the Federal govern-

ment alone would establish and imple-

ment a conservation regime. Separate
regulations would be promulgated to
deal with the latter situation. .
Simultaneously with this proposal*
the National Marine Fisheries Service
is publishing a nearly identical pro-
posal which will amend Part 218 of Title
50, CFR, and will apply to those species
of marine mammals over which that
Service was given jurisdiction by the
Act. However, the action with respect
to all species is & joint one, and the pro-

! FR citation to National Marine Pisherles
Bervice proposal. .

PROPOSED RULES

posed regulations of both Services will be
considered at a joint hearing. )

DESCRIPTION OF THE VROPOSAL

X. REGULATIONS FOR A COOPERATIVE STATE
FEDERAL CONSERVATION PROGRAM

The first item in the proposal would
establish & new sukbpart F {n Part 18 of
Title 50, CFR. providing standards and
procedures for the approvel and moni-
toring of State laws and regulatery pro-
grams which implement a waiver of the
moratorium. This new subpart is appli-
cable to all States and s specifically
designed for a cooperative State/Fed-
eral management system for marine
maminal resources. These regulations
will arply to all spe.ies of marine mam-
mal for which the moratorium may be
vaived, including the Pacific walrus.
The proposed regulations will thus re-
place the current subpart F, which ap-
plies only to Pacific walrus. 2

At the hearing which was held to
consider the regulations now coptained
in subpart F, counsel for the Service
stipulated that those regulations would
be limited to Pacific walrus. This was
done in order to provide an opportunity
to be heard to those persons who did not
appear at the hearing but who are con-
cerned with waliver of the moratorium
on the taking of other marine mam-
mals. This proposal provides such an
opportunity.

In §§ 18.51 through 18.53 the proposal
requires two simultaneous events in
order to trigger a waiver of the morato-
rium:

(1) A decision by the Director that &
wa(llver of the moratorium is appropriate;
an

(2) The submission of State laws and
regulations constituting a proper man-
agement regime for the ma-ine mammais
in guestion.

When both of these conditions have
been met, the approval of State laws and
regulations pursuant to section 109 of the
Act activates the waiver of the morato-
rium, :

The Fish and Wildlife Service believes
that this system provides the best com-
bination of State and Federal capabili-
tles, while meeting tha objectives of the
Act for conservation of marine mammals.
It is consistent with the program for . -
operative agreements with States under
the Endangered Species Act of 1$73
which likewise encourages State action
under Federal guidelines. As stated
above, this does not eliminate the pos-
sibility of & Federal management, regime
for certain marine mammal populations
under appropriate circumstarices. It
simply provides for those occasions when
a State desires to establish a marine

Section 18.54 describes the procedures
for both the initial and the continuing
approval of State laws and regulations.
It provides for FEDERAL REGISTER notice
to the public of the Director's approval
of State laws and regulations, a descrip-
tion of the management regime estab-
lished by the State, and the extent of the
waiver of the moratorium.

Section 18.55 provides the criteria for
the approval of State laws and regula-

=X

tions. Theee criteria have been designed
te sssure that all appropriate biological
&nd eenlogical factors have been taken
into account, consistent with the basic
policies #nd goals of the Act.

Bection 1B.56 ectablishes machinery
for an anmmal review of the State pro-
gram {or more often if necessa:y).
Working -together, this section snd the
preceding sections previde for State -
manesgement of certain marine mammals
resources, under Federal guidelines and
review. ‘This system will have the fol-
lowing advantages:

€1) The States will actually manage
the resousce; generally, the States have
the Interest, expertise and capalility to
CAITY out proper conservation programs;

(2) The State conservation progrum
must meet Federal standards; §

(3) The State program will Le under
continual Federal review;

(4) Implementation of a State pro-
gram will be preceded by a Fede:inl

“walver of the moratorium.

Section 18.57 estabiishes certain normas
for enforcement, and certain Federal
rules. These will assure the effectiveness
of the particular approved conservaticn
program.

For public convenlence and clarity,
$ 18.58 will contain a list of all walvers
of the moratorium, and of all States
which have approved programs.

These regulations for subpart F will
be promulgated pursuant to section 553
of the Administrative Procedure Act, 5
U.S.C. 2 553. Thus, interested parties will
haye thirty (30) days in which to file
written comments on these proposed
regulations for subpart F. Written com-
ments are to be submitted to the Direc-
tor, United States Fish and- Wildlife
Bervice, Department of the Interior,
Washington, D.C. 20240, on or before
May 10, 1976.

II. CONSKQUENTIAL CHANGES IN THE BASIC
MARINE MAMMAL REGULATIONS

‘The second item in this proposal would
mske consequential changes in Part 18
of Title 50, CFR. Section 18.23 which re-
lates to the taking of marine mammals by
certain Indians, Aleuts and Eskimos, is
4he first section affected. If the State
laws and regulations regarding marine
maminals become effective, certain Fed-
eral restrictions on the transfer of parts
©. products of marine mammals will no
longer be necessary. This is based on the
State'’s ablility to control any illicit trade
in such items, thereby avoiding an in-
centive to take more marine mammals
than appropriate.

Bection 184 is also affected by this
proposal. The text of that section would
be deleted and the section reserved since
it duplicates § 18.53 of the proposai.

‘The proposal would renumber § 18.58
as § 18.59. ’

The proposal would also amend § 18.11
to make it consistent with the proposal.

T, REGULATIONS TO IMPLEMENT THE
WAIVER OF THE MORATORIUM
The third ftem in this proposal would

establish & new subpart i in Part 18 of
Title 50 CFR, providing cegulations to

ensure that the taking and importation -
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of each species or population stock of
marine mammal for which the mora-
torium has been waived will not be to the
disadvantage of that specles or popula~-
tion stock.

The regulations in this subpart would
provide for those situations where it is
appropriate to walve the moratorium
under section 101, and a State can pro-
vide a conservation program under sec-
tion 109 to manage the populations in
question consistent with the Act. These
regulations do not cover the circumstance
where a waiver of the moratorium is ap-
propriate but the Fe eral Government
alone would establish and implement the
particular conservxtion regime. At this
time these regulations will apply to the
three species involved iu this proposal
including the Pacific walrus which is
the only specles coverzd by the current
subpart H.

The proposed regulatlons for subpart
H constitute regulations prescribed to
carry out section 103 of the Act and must
therefore be made “on the record after
opportunity for an agency hearing.”
Those regulations will therefore be the
subject of the hearing to be held con-
cerning the Secretary’s determination to
waive the moratorium pursuant to sec-
tion 101(a) (3) (A) of the Act. The 3tate’s
laws and regulations. which constitute
the essence of theé regulatory scheme,
will also be considersd at the hearing.

NOTICE OF AVAILABILT™Y OF ALASKA’S REGU-
LATIONS ON THE NINE SPECIES OF MARINE
MAMMALS FOR WHICH WAIVER OF THE
MORATORIUM IS SOUGHT AND SECTION
103(d) STATEMENT -

The State of Alaska has proposed a
conservation program for nine species
of marine mammals. Three of the nine
spices are under the Service’s jurisdic-
tion: the polar bear, sea otter, and Pa-
cific walrus. The remaining six species
are under the jurisdiction of the Depart-
ment of Commerce and are the subject
of a separate but identical proposal

- which is-published simultaneously with
this' proposal by the Natlonal Marine
Fisheries Service (NMFS) .? The Directors
of NMFS and FWS have individulally
determined that consideration of a waiv-
er of the moratorium on the taking of
those nine species is appropriate under
section 101(a) (3) (A) of the Act.

The State of Alaska’s laws and regu-
lations are available for inspection at the
Docket Section of the Office of Hearings
and Appeals, U.8 Department of the In-
terior, 4015 Wilson Boulevard Arlington,
Virginia 22203. Copies of the State laws
and regulations may be obtained by writ-
ing to the Direc'or (MNB), U.S. Fish
and Wildlife Service, Washington, D.C.
20240, for those species for which FWS
has jurisdiction and to the Director
(NMFS). Department of Commerce,
Washington, D.C., for those species for
which NMFS has ju. “zdiction.

The statements regnired by section
i03(d) (1-4) of the Act are discussed in
detaii in an environmental impact state-

*¥FR citation to Nationsl Marine Fisheries

Bervice proposal.
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ment (EIS) available for inspection and

at the above location. Notice of
avallability of the EIS was published on
March 5, 1976, (41 FR 9588) . A summary
of the four statements follows:

1. Statement of the estimated existing
levels and populations stocks of the marine
mammals concerned,

A. Polar Bear (Ursus maritimus). Centers
for six geographically isolated polar bear
populations which have been identified in
the main polar basin are Wrangel Island—
western Alaska, northern Alaska, northern
Canada_Greenland, Spitsbergen-Franz Joset
Land, and central Sibéria. SBeparate popuia-
tions also occur further south in Hudson
Bay in Cangda. Two of these populations
stocks, Wrangel Island—western Alaska and
northern Alaska, occur in waters off Alaska.

Based upon abundance and geographic dis-
tribution of bears off tk~ Alaska coast and
the magnitude of sustained long-term har-
vests, it is estimated that the population
of the Wrangel Island—western Alaska stock
numbers between 5,600- and £ 000 animals
and the northern Alaska population stock
numbers between 2,500 and 8,000.

Both of these population stocks are ex«

hibiting biological characteristics which in-
dicate that they are approaching the carrying
capacity of their habitat.

B. Sea Otter (Enhydra lutris). Based upon
aerial surveys in 1972 the sea otter popula-
tion in waters off Alaska was estimated {o
be between 100,000 to 125,000 animals.

The entire sea otter population in wrlers
off Alaska is considered to be of one genetic
stock; however, for managemert purposes
it can be divided geogmphlcally into eleven
population stocks.

At the present time only those population
stocks in the Rat Islands-Delarof Islands
and in the Andreanof Islands are considered
to be at the carrying capscity of their
heitats. )

The Rat Island-Delarof population stock is
estimated to contain between 23,000 and
82,000 animals and the Andreanof Island
population stock between 36,000 and 38,000
animals. Both are estimated to be at the
upper ~ange of thelr optimum sustainable
populatlons

. Walrus. As estabushed in the proceeding
In Re: Walver of Moratorium on Walrus,
Docket No. Wash, 75-1, the population of

-walrus was found to “e in the range of

170,000 to 200,000.

2. Statement of the expe~ted impact of the
propc..ed regulations on vhe optimum sus-
teinable population of such spécies or pop-
ulation stocks.

A. Polar Bear. The effect of the proposed
regulations would be to allow up to 250 bears
to be takea annually for sport and subsist-
ence purposes.

No aircraft or large moworized vessels will
be alloweC to be used and the actual harvest
probab'y will be significantly lo~er than the
celling of 250 animals. Harvests greater than
this were sustained for 13 years prior to the
Act with no measurdable effect upon popula-
tion size. Harvests of this uagnitude will not
diminish the population stocks. L :low their
optimum sustainable levels.

B. ea Otter. The effect of the proposed
reguiations would be to aliow the harvesting
of up to ",000 sea otters from the Rat Island~
Delarof island and the Andreanof Island
populat'or stocks.

This would constitute 109 per cent of the
Rat Yslend-Delarof 7=!_nd popt ation stocw
and 6! pm rent of the Andreanoi Island pop-
ulationr: stock. E.r7ests of this magnitude
fre a either of thes population stocks wowld
not deyre.s than below thelr optimum sus-
tainable levels,

15167

C. Walrus. The effect of the proposed reg-
ulations would be to allow the harvesting of
up to 8,000 retrieved walruses annually for
subsistence and sport purposes. As developed
at the hearing in the p-oceeding In Re:
‘Walver of Moratorium on Walrus, Docket No.
Wash, 76-1, such a harvest would not reduce
the walrus population below its optimum
sustainable population. No new evidence has
been adduced since the close of the record
in the walrus prc seding which would indi-
cate that such a harvest would have any dif-
ferent results at present.

3. Evidence before the BSecretary upon
which he has lased his regulations.

For all species, the Secretary’s evidence for
such regulations is that information sum-
msyrized in 1 and 2 above, and a comprehen-
siye managemient plan based upon sound
principles of resource manag:-ment which will
again allow the utilization of these resources
more. fully for their aesthetic, recreational
and economic benefits and for human wel-
fare.

The evidence is discussed in detail in the
Draft Environmental Impsc? Statement. The
following listed literaturs contains infor-
mation and evidence utilized in connection
with the proposal:

Alaska Department of Economic Develop=
ment, 1072, Alaska Statistical Review, 1972,
Dlmlon of Eoonomlc Enterprise, Juneau.
December.

'Alaska Department of Fish and Game, 1973

(a). Alaska marine mammal regulations,
status eports and management policies.

Alaska Department of Fish and Game, 1973
(b). Alaska's Wildlife and Habitat. State of
Alaska. 144 p.

Alaska Department of Fish and Game, 1976.
Revised population and stock report sub-
mitted by letter, dated Junc 25, 1975, to
H. W. Newman, Chalrman, Joint NMFS-
FWS Task Group on Alaska Marine Mam-
mals.

Alaska Department of Labor, 1070. Alaska
Native Population, 1877 census. Employ-
ment Security Division and Research and
Analysis Division. Mimeo; August 1970.

Alaska Department of Labor, no date. Statis-
tical tables on “Popuiation Work Force
Data by Race, Ethnic Group and Sex—
State of Alaska.” Estimates as of July 1,
19738, prepared by Employment Security
Division, Mimeo. -

Allen, J. A."1880. History of the North Amer-
ican pinnipeds, a monograph of the wal- °
ruses, sea lions, sea bears, and seals of
North America. U.8. Geological and Geo-
graphical Survey, Misc. Publ. No. 12, 785 p.

Alverson, D. L. A. T. Pruter, and L. L. Ron~
holt. 1864. H R. Macr\llan Lectures in
Pisheries. A s.udy of dermersal fishes and
fisheries of the northeast Pacific Ocean.
Vancouver, Univ. of British Columbia, 190

p-
Barbash-Nikiforov, I. I. 1843. Kalan, (The
Sea Ccster, pp. 1-174.) Soviet Ministrov
RSE'BR. Glavnoe upravlenie po zapovedni-
kam. (In Russian.) (Translated from Rus-
slan by Dr. A. Birron and Z. 8. Cole. Pub-
lished for the National Science Foundation
by the J-rael Program for Scientific Trans-
lations, Jerusalem, 1962. 227 p., Illus.)
(Cited in Schneider, 1975.)

Bartonek, J. ., R. Elsner, snd F. H, Fay,
1974. Mammals and Birds. In: D. W. Hood,
Convener, Probes: a Prospectus on Proc-
esses and Resources of the Bea
Shelf 1875-1985. National Science Founda-
tion, Office of Polar Programs. March 1974.

Bertrand, Gerard A., 1975. Optimum Sustain-
@ble Populaticns and the Management of
Marine Ma'umals. A report to the Marine
Memm.a Commission (contract N.MMSA-
6010), Maroh 10, 1975.
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Beverton, R. J. H. an1 £11 ey J. Holt. 1957.
On the Dynamics of Exploited Pish Pop-
ulations. U.K. Min. Agr. and Fish., ¥Fish.
Invest. Ser. 2(1¢), L ndon, 530 p. (Cited in
Bertrand, 1975.)

Bishop, R. H., 1667. Reproduction, Age De-
termination, and Eehavicr of the Harbor
Seal, phoca vitulina, in tr , Guif of Alaska,
MS Thesis Dniversity of Ala ka, College,
Alaska. 121 p.

Bigg, M. A. 1969, The harbor sesl in British
Columbia. Fish. Res. Bd. Can. Bull. 172.
Bigg, M. J. 1973. Pers. Comm. (letter dated
December 4, 1973 frcm R. A. Rausch, State
of Alaska Department of Fish and Game
to Joseph Blum, Marine Mammal Coord.,
National Marine Fisheries Service, Wash-
ington, D.C., and enclosing material on the
biology and distribution of Alaskan marine

mammals.)

' Brooks, J. W. 1975. Beluga Investi_ations in

Bristol Bay. Annual Report, Alaska De-
partment Fisheries 9:57-58.

Brooks, J. W. 1870. Infra-red scanning for
polar bear. Bears—their Biclogy and Man-
agement. IUGN News Series No. 23 pp. 138-
141.

Burns, J. J. 1073. Pers. Comm. (letter dated
December 4, 1973, from R. A. Rausch, State
of Alnska Department of Fish and Game,
to Joseph Blum, Marine Msmmal Coord.,
National Marine Fisherles Service Wash-
ington, D.C., and enclosing material on the
biology and distribution of Alaskan marine
mammals.)

Burns, J. J. 1973, Alaska Department of Pish
and Game, Juneau, Alaska Marine Mammal
Report, Vol. DIII, Project-Progress Report,
Federal Aid in Wildlife Restoration.

Burns, J. J. 1974, Pers. Comm., Marine Mam-
mal, Biologist, Alaska Departmgnt of Fish
and Game to Howard Ness, NMFS, Juneau,
Alaska.

Burns, J. J. 1975. Testimony prcsented at
the hearing in re: Walver of the Morato-
rium on Walrus. U.S. Department of the
Interior, Office of Hearings and Appeals,
Docket No. 75-1.

Burnes, J. J. 1275. Telephone conservation
between Burns and L. Croxton, May.

Burns, J. J. and 8. H. Harbor, Jr. 1972. An
aerial census of ringed seals, northern coast
of Alaska. Arctic 25:279-290.

Calkins, D. G, K. W. Pitcher, and K. Sch-
neider. 1975. Distribution and abundance
of marine mammals in the Gulf of Alaska.
Unpublished report prepared by ADF&G
under contract with U.S. Dept. Comm.
NOAA. 39 pn.

Dodimead, A. J., F. Favorite, and T. Hirano.
1962. Review of oceanography of the sub-
arctic Pacific region. IN: Salmon of the

North Pacific Ocean Part II. INPFC Bulletin
No. 13. Vancouver, B.C. 195 p.

Dunbar, M. J. 1953. Arctic and subarctic
marine ecology. Artic 6(2) : 75-80

Estes, James A., and John F. Palmisano. 1874.
Sea Otters: Their role in structuring near-
shore communities. Science 185:1058-1060.
20 Sept. 1974.

Favorite, Felix, et al. (Manuscript in Prepara-
tion.) A report to the INPFC on the
oceanography of the North Pacific Ocean.

Fay, F. H. 1957. History and present status of
the Pacific walrus population. Trans. No.
Amer. Wildl. Conf. 22:431-445.

Fay, F. H. 1974. Cited in Bartonek, et al., 1974.

Fay, F. H. 1975. Testimony presented at the
hearing in re: Walver of the Moratorfum
on Walrus. U.8. Department of the Interior,
Office of Hearings and Appeals, Doc. No.
75-1.

Federal Field Committee for Development
and Planning in Alaska (FFCDPA). 1068.
dlaska Natives awd the Land. A report to
the United States Senate, Committee on
Interior and Insular Affairs, October 1,
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Piscus, D. B. and G. A. Baines, 1564. Food
and feeding behsavior of Steller and Call
fornia sea lons. J. Mammal, 47:195-20D.
(Cited in Schneider, 1975.}

QGrauvogel, Carl. 1974. Sea! SBurvey-Invento~y
Progress Report-1078. Game Mana.gemenz
Units 17-26—Coastal Waters.

Gulland, J. A. 1871. (Compiler and Edltor).
The Fish Resouices of tho Ocean. FAO via
della Terme di Caracalla, Rcme, Flshing
News (Books) Ltd. Surrey, England.

Hanseun, H. Z. 1954. Halr seal control pro-
grarm, Copper River and Bering River Areas.
Unpub. ADF&G Processed Rep.

Heller and Scott (no date). Clted in FFCDPA
1968.

Imber and Saber, 1947. Cited in Vania, 1975.

INPFC, Minutes of the annual meeting, 1974.

Jamison, R. J. 1973. An evaluation of at-
tempts to re-estab'ish the sea otter on the
Oregon coast. Unpubl. Prog Report Coop.
‘Wildl. Res. Unit, OSU, Corvallis, Qr., Mar.,
1978.

Johuson, Ancel. 1975. Testimony presented at
the hearing in re: Walver of the Morato-
rium on Walrus. U.S. Department of the
Interior, Office of Hea"ings and Appeals,
Doc. No. 75-1.

Kenyon, L. W. 1669. The sea otter in the
eastern Pacific Ocean. N. Amer. Fauna: 68
352 p.

Kenyon, K, W. 1060. Aerial survey of wal-
ruses in northern Bering Sea 23 February
to 2 March, 1960. Bureau of Sport Fish-
eries and Wildlife, Branch of Wildlife Res.
1 & 23 p. 3 charts, 10 figures.

Kenyon, K. W. 1972. Pacific walrus, In: Alice
Seld; compller. Seals sea lions, walruses
in eastern North Facific and Arctic waters.
Pacific Search Bcoks, Seattle, pp. 32-38.

Kenyon, K. W. and D. W Rice. 1961.
Abundance and distribution of the Steller
sea lion, J. Mammal. 42:223-234.

Leughlin, W. 8. 1870. Aleutian ecosystems,
AAAS Symyosium, Dec. 28-27, 197C, Chi-
cago. Science, 189:1107-1108.

Laughlin, W. S. and W. G. Reeder. 1862,
Revision of Aleutian prehistory. Science,
137:856-857.

Lentfer, J. W. 1872, Statement on polar be s
in relation to House Joint Resolution 1179
for House Commlttee on Foreign Affairs.
Mimeo.

Lentfer, J. W. 1973. Polar Bear Report, Alaska
Depart. of Fish and Game, Juneau, Fed-
eral Aid Progress Report, Vol. 14, 1-24.

Lentfer, J. W. 1975. Personal communica-
tion to H. W. Newman and L. Croxton.

Lensink, D. J. 1962. The history and status
of sea otters in Alaska. Thesls submitted
to the Faculty of Purdue University in
partial fulfillment of the requirements for
the degree of Doctor of Philosophy. Un-
published copy In Fish and Wildlife Serv-
ice files. (Cited in Schnelder, 1975.)

Low, Loh Lee. 1974. Atlas of Japanese rar
Seas Fisheries in the Bering Sea, Novem-
ber 1970 to October 1972: Three-Dimen-
sional Graphs of Monthly Catch Statistics.
Unlv. of Washington Center for Quantita-
tive Science in Forestry, Fisherles and
Wildlife, NORF.SH. Tech. Report. No. 50.

Marine Mammal Division. 1974. Manuscript:
Marine Mammal—food chain relationships
in the eastern Bering Sea. National Ma-
rine Fisheries Service, Northwest Fisheries
Center, Seattle.

Markov, S. V. 1965. The present status of the
Komandorski populations of Enhydra
lutris and the prospects for its practical
usage. In: Marine Mammals, E. N. Pav-
lovskii, B. A. Zenxovich, et al.,, (Editors).
(P 212-220). Translated by Nancy McRoy,
April 1968. (Cited in Schneider, 1975.)

McAllister, D. D. 1969. Aspects of estimating
zooplankton production form phytoplak-
ton production. Jour. Firh. Res. Bd. Can.
26:199-220.

McAllister, C. D. 197%. Estimates of the rans-
for of primary productiva io seccandary
production at ocean station P, 7a:
Takenoutl, A. Y. et el Blological Ocean-
ography of the North Pacific Ocean,

Mathesin, O., R. T. Besde, and R. J Loup,
1962. Breeding habitats growih and =ztem-
ach contents of the Steller sea lion in
Alasks, J. Aammal, 45:468-477.

McRoy, C. P., J. d. Goering and W. E. Shieids,
1972, Studies on primary production in the
eastern Bering Bea, p. 189-216. In: A. Y.
Takenout! (chief ed.), Blological ccear-
ography cf the northern Nortu Pacific
Ocean. Idemitsn Shoten, Tokvo, 326 p.

Mizue, J. and K. Yoehida. 1665. On the por-
poises caught by the salmoxn firhing gill-

_ net in Bering Eea and the North Pacific
Ocean. Bul. Facult. Fisa Magasak! Unli,
19:1-36.

National Marine Fisheries Servicsa,® 1972, -St.
George Island Research Reserve. National
Marire Fisheries Service, Seatils, Washing-
ton, Sept. 6, 1972. Processed.

Natlonal Marine Fisheries Service, 1674. Ad-
ministration of the Asrine ¥Wammal Fro-
tection Act of 1972, Juns 22, 1673 to April
30, 1974. Report of the Secretary of Com-
merce, Washington Nationa! Oceaalc zad
Atmospheric Adminisiration. Printed in
ihe FEDERAL REGISTER Vol. 8, No. 122, June -
24, 1974, p. 23306-23922.

Nations! Marine Pisheries Service, 1975.

- DEIS—Renegotiation of Irteiim (.OII!'»A‘
tion on Conservation of Nortli Pacific Fur
Seals. DOC. January 1975.

Omnik, J. 1060. Writings on Point Bope, Part
i Economalc Base, ur:pub!isheu manuscript.
Lawrence, Kansas.

Piize, 1£58. Cited in Vania. 1875.

Pruter, A. J. 1973. Development and preseut
status of bottom fish rescur-es In the
Bering See. J. Fish. Res. B¢, Can,, 40 (12} -
2372-2385.

Rausck, B., Pers. Comm., Director, Division of
Game, A!aska Department of Fish and
Game to Howard Ness. NM¥FS, Jureau.
Alaska.

Rice, D. W. and V. B, Scheffer. 1768. A list
of the marine mammals of the world. U.S.
Fish and Wildlife, Spec. Sci. Rep.: Fish-
erles: No. 579 USKI Library S361A257F
for Spec. Sc. Rep. Fisheries Serics (June
1976).

Ricker, W. E, 1958. Handbook of Con.puteticn
for Biulogical Statistics of Fish Pcpula-
tions. Fish. Res. Bd. Cenada Bull. INo, 119.
Ottawa. 300 pp. (Cited in Bertrand, 1875).

" Rogers, G. 1978. 4 Study of tie Social-Eco-

nomiic Impact cf Changes in the Harvest-
ing Labor Fource on the Alaska Calmon
Fisaery, Institute of Social Economic and
Government Research, NMF3, State/Fed-
e-sl Contract 1.836074. University ol Alusks,
_College, Alaska.

Sanger, G. A. 1972a. Fishery potentiais and
estimated biological productivity of
subarctic Pacific region. In: Taskenout!, AA
Y. et al. Biological Oceanography of the
North Pacific Ocean.

Sanger, G. A. 1972b. Preliminary standing
stock and biomass estimstes of ssablrds
in the subarctic Pecific region. pp. 58:--611.
In: Takencuti, A Y. {ed.) Bloiogicel ocean-
ography of the nortnern North Pacific
Ocean. Idemitsu Shoten. Tokyo, Japan. 82€

PP- ;

Sergeant, D. E, 1873. Biology of white Wihales
(Delphinapterus leucas) in Western Huc-
son Bay. Journal of the Fisherles Fesearch
Board of Canada 30: 1065-109C. (Cited in
Vania. 1975).

Scheffer, V. B. 1972. Marine Mammels in the
Gulf of Alaska; In: A review of the ocean-
ography and renewable resources of the
northern Gulf of Alaska. . H. Kosenberg,
(ed.) IMS Report R72-73. Univ. of Alssks,
Fairbanks, Alaska, Feb. 1272,
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Schnelder, K. B. 1977, Sea otter distribution
and abundance in Alaska. Unpublished re-
port (processed). Alaska Dept. Fish and
QGame files, (333 Raspberry Rd.) Anchor-
ege. Jan. 7, 1873. 6 p. and mapsa.

Smith, T. G. 1973. Censusing and estimating
the size of ringed seal populations. Fish
Res. Bd. Can. Tech. Rep. 427.

Spalding, D. J. 1964. Comparative feeding
habits of the fur seal, sea lion, and harbour
seal on the British Columbia coast. Fish,
Res. Bd. Can. Bull. 148, 62 p. (Cited in
Cania, 1975.)

Takenouti, A. Y. (chief ed.) 1972. Blological
oceanography of the mnorthern North
Paclfic Ocean. Idemitsu Shoten, Tokyo, 626

P.

Thorsteinson, F. V., R. W. Nelson, and D. F.
Ha'l, 1961. Experimer.al and Wildlife
Serv., Spec. Sci. Report: Fisherles: No. 871,
Jan. 1961

: U.8. Department of Commerce, 1966. !:co-

nomic Development of Alaska, (EDA) A
report to the President, U.S. Government
Printing Office, Washington, D.C.
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tural Resources of Alaska. U.S. Government
Printing Office, Washingtor, D.C.

- U.8. Fish and Wildlife Service, 1974. Marine

mammals. Administrative and status re-
port. Printed in the FEpErAL REGISTER, Vol.
89, No. 160, Aug. 2, 1974. p. 27922-27930.

‘ Vania, J. S. 1978. Pers. Comm. (Letter dated

December 4, 1973, from Bob Rausch, State
of Alaska Department of ¥Fish and Game ‘o
Joseph Blum, Marine Mammal Coord., Na-
tlonal Marine Fisheries Service, Washing-
Yon, D.C,, and enclosing mater'al on the
biology and distribution of Alaskan marine
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" Yablokov, A, V. 1974. Present status of the

beluga and narwhal in USSR Arctic and

Pacific Waters. FAO/ACMRR Report, Doc.

39.

4. Studies or recommendations made for

or by the Secretary or the Marine Mammal
Coramission on the establishment of these
regulations,
- The only known study made by or for
the Secretaries or the Marine Mammal Com-
mission specifically on these regulations is
the preparation of a Draft Environmental
Impact Statement >n a Consideration on the
‘Walver of the Moratorium and Return of
Management 'of Certain Marine Mammals to
the Stute of Alaska.

PROCEDURES FOR THE WAIVER
AND THIS PROPOSAL

Section 103(d) of .he Act requires op-
portunity for a hearing on the Director’s
determinaticn to waiver the moratorium,
and on the regulations prescribed to im-
plement such a waiver. As meniioned
above, regulations governine such a hear-
ing have been published at 41 FR 5396
(February 6, 1876). All persons wishing
to participate in the hearing procedura
should read those regulations carefully
and follow the procedures set forth
therein. ¥

After the hearing and following re-
view of the recommended decision, the
Directors will, if appropriate, publish the
regulation- set forth as »roposed subpart
H as final rules, make & {inel determina-
tion to walve the moratorivm, and ap-
prove Alaska’s laws and *egu]e tlons pui-
suant to section 109 of the. Actand § 18.54
«f the proposed sukpa. '1’ Suupart F will
be published in finzl rorm &S soCn £3
practicable after the thirty (30) day

comment period has expired.
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Norice or Paocinmm. MATTERS
1. Notice is hereby given of intent to
regarding

proposed
Such hearing is tentatively scheduled as
follows: June 8, Anchorage, Alaska;

June 15, Nome, Alaska; June 22, Anchor-.

age, Alaska; July 20, Washington, D.C.;

precise dates and times and places will be

announced at the prehearing conference.
2. Notice is hereby given of a prehear-

ing conference to be held on May 18, 1976

béginning at 1:30 p.m. at the following

iocation: Hearing Room C, Twelfth

Floor, 4015 Wilson Boulevard, Arlington,

Virginia 22203. The prehearing confer-

ence will conitinue on May 19, if neces-

sary.

3. The presiding officer is hereby desig-

nated to be Administrative Law Judge

Malcom P. Littlefleld, Office of Hearing

and Appeals, Department of the Interior,

4015 Wilson Boulevard, Arlington, Vir-

ginia 22203, telephone (703) 557-9200.
4. Al communications and corre-

spondence relating to this matter must

be entitled as follows:

In the Matter of the Request of the State of
Alaska To Waive the Moratorium on Nine
Species ¢” Marine Mammals and Allow the
State To Resume Management [Docket No:
Washington 76-1] -

5. All persons interested in participat-
ing in this proceeding must notify tue
presiding officer by May 10, 1976, of their
intention to participate, their request for
hearing, and must submit what issues of
fact and law they deem necessary to be
determined. Such notification shall be
by certified mail.

6. Dates for the submission of direct
testimony will be announced in t.e pre-
hearing order, prepared in accordance
with 50 CFR 18.82.

1. The conduct of any hearing held in
this matter will be governed by the pro-
cedural regulations published by the
Service at 41 ¥R 5396 (February 6, 1976),
50 CFR 18.70-18.90

NoTICE OF ISSUES OF FArT WHICH MAY BE
INVOLVED IN THE HEARING

The following list, required by 50 CFR
18.74(s) enumerates issues of fact which
may be involved in the hearing:

1. The number of separate population
stocks, if any, included in each species.

2. The estimated existing population
levels of each spec!% and popmation
stock.

3. The optimum sustainable popula-
tion of each such species and popula-
tion stock.

4. The anticipated effect on the opti-
muin susta'nable population of each spe-
cies and pop lation stock, and on the
health and si bility of the ecosystem, of
waiving the m _ratoriunmi to the extent
proposed.

5. The humaneness of the methods
and means of taking permitted by the
State’s law and regulatic..s.

6. The .xdequacy o the Stale’s man-
agement pragram to nsure that the ex-
iant of the waiver will not be exceaded,
rad ‘st sny takings Wl not otherwise
Le to " he Jisad  untage of any species or
populaiions stoc,
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.7. Whether the State provides & mod-"
ern sclentific management program in
accordance with sound principles of re-
source prolection and conservation as
provided within the purposes and poli-

cles of the Act.

8. The adequacy of provisions for pub-
lic participation within the State in the
process of implementing the walver.

9. The adequacy of provisions for mon-
itoring and review of the State program

Dl.ted April 5, 1976.

LyNN A. GREENWALT,
Director,
U.S. Fish and Wildlife Service.

Accordingly, it 18 hereby proposed to

amend part 18, Subchapter B of Chapter Sy

1, title 50, CFR, as follows: .
i. A new subpart F is added, reading .
as follows:

Subpart F—Approval of State Laws and
Regulations

§ 18.51 Purpose of regulations.

The regulations contained in this sub-
part fulfill the requirements of sections
109 and 112 of the Act for procedures to
permit adoption and enforcement by a
State of its laws and regulations con-
sistent with the Act which relate to the
protection and taking of marine mam-
mals.

-—

- §18.52 Secope.

(a) The provisions of §18.53 of this
subpart applv whenever a State has re-
quested a determination from the Direc-
tor, pursuant to section 109(a, (2) of the
Act, that the State’s proposed or existing
laws or regulations relating to the pro-
tection and taking of any marine mam-
mal are consistent with tre Act and reg-
ulations cc.tained in tiiis subchapter,
whether or not the moratorium imposed
by section 101 of the Act must be walved
to allow such laws to take effect. The
provisions set forth standards and cri-
teria for such determination by the
Director.

{b) The provisions of §§ 18.54 thrpugh
18.58 of this subpart apply only when the
Director has walved or is considering
waiving the moratorium, and when a
State has requested a determination
from the Director, pursuant to section
109(a) (2) of the Act, that the State's
laws and regula.lons relating to the pro-
tection and taking of any species or pop-
ulation stock of marine mammals, are
consistent with the vraiver of the mora-
‘orlum, the Act, and the regulations in
this subchapter which apply to such
species or population stocks. The pro-
visions set forth standards and criteria
for such deermination by the Director
and for waiving the moratorium.

§ 18.53 Revicw of State Laws and Regu-
lations—General.

(a) Nothing in this part, rior any per-
mit issuéd under authority of this part,
shall be construed to relieve a person.
from any other requirements imposed by
a statute or regulation of the United
States, including any applicable statutes
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or regulstions relatinr, i, wildlife and
fisheries, health, quarantine, agriculture,
- or customs.

(b) Bection 109 of the Act provides
that on or after December 21, 1972, no
Stete may adopt any law or regulation,
ot enforce any existing la.” ¢~ regulation,
which relates to the ta.ing of marine
mammals or which in effect wi:ullifles an
exemption or exception created by the
Act, unless such laws or regulations have
been previously reviewed by the Director
and defermined by him to be consistent
with the provisions of the Act and the
regulations in this part. In no event, how-
ever, will the Director approve any State
laws or regulations which:

(1) Purport to authorize a State to
issue permits in situations which would
require a Federal permit under the Act,
unless and until appropriate Federal reg-
ulations have been issued under section
103 of the Act, and where appropriate,
the Director has waived the moratorium
on such taking or importaticn under sec-
tion 101(a) (3) (A) of the Act; or

(2)- Purport to authorize a State to
issue permits for scientific research or
public display (except that a State may,
under authority of a general scientific
research permit granted by the Director
to it, assign individual scientific research
permits to State employees or represent-
atives of State universities or other State
agencies, subject to the provisions of the
general permit).

(c) Any State may obtain a Yeview and
determination of its proposed or exist-
ing laws and regulations from the Di-
rector by submitting a written request
to that effect to the Director, U.S. Fish
and Wildlife Service, accompanied by
the following documents, unless other-
wise specified by the Director:

(1) A complete set of laws and regu-
lations to be reviewed, certified as com-
plete, true and correct by the appropri-
ate State official;

(2) A scientific description by species
and population stock of the marine
mammals to be subjected to such laws
and regulations;

(3) A description of the organization,
staffing and funding fer the adminis-
tration and enforcement of the laws and
regulations to be reviewed;

(4) A description, where such laws
and regulations provide for discretionary
authority on the part of State officials to
issue permits, of the procedures to be
used in granting or withholding such
permits and otherwise enforcing such
laws; and

(5) Such other materials and informa-
tion as the Director may request or
which the State may deem necessary or
advisable to demonstrate the compati-
bility of such laws and regulations with
the policy and purposes of the Act and
the rules and regulations issued there-
under.

(d) In making a determination with
respect to any State laws and regula-
tions, the Director shall take into ac-
count:

(1) Whether such laws and regula-
tions are consistent with the purposes

PROPOSED RULES

and policles of the Act and the rules
and regulations issued thercunder;

(2) The exient to which such laws and
regulations are conristent with, or con-
stitute an integrated munagement or
protection program with, the laws and
régulations of other jurisdictions whose
activities may affect the same species or
stocks or marine ; and

(3) The existence of or preparatlons
for an overall State program regarding
the protection and management of
marine mammals to which the laws and
regulations under review relate.

(e) To assist States in preparing laws
and regulations relating to marine mam-
mals, the Director will also, at the writ-
ten request of anv State,r make a pre-
liminary review ci any such proposed
laws or regulations. Such review will be
strictly advisory in nature and shall not
be binding upon the Director. Upon
adoption of previously reviewed laws and
regulations, the same shall be subject to
a complete review for a final determina-
tion pursuant to these regulations. To be
considered for preliminary review, all
legislative and regulatory proposals must
be forwarded to the Director and certi-
fled by the appropriate State official. In
addition, they shall be accompanied to
the extent available with the same mate-
rials required under paragraph (c¢)
above, unless otherwise provided by the
Director. All determinations by the
Director (other than as a result of pre-
liminary reviews of proposed laws and
regulations) shall be final.

(f) The implementation and enforce-
ment of all State laws and regulations
previously approved by the Director
pursuant to this section shall be subject
to continuous monitoring and review by
the Director pursuant to such rules and
regulations as he may adopt. Any mo-iifi-
cations, amendments, deletions or addi-
tions to laws or regulations previously

approved shall be deemed to be new laws .

and regulations for the purposes of these
regulations and shall require review
and approval by the Director before their
adoption, except as provided in section
18.54(e).

(g) Notwithstanding the foregoing,
nothing herein shall prevent (1) the tak-
ing of a marine mammal by a State or
local government official pursuant to
§ 18.22 of the regulations in this par* or
(2) the adoption or enforcement of &y
law or regulation relating to any marine
mammal taken or imported prior to the
effective date of the Act.

§ 18.54 Review of State Laws and Regu-
lations Implementing Waiver.

(a) Any State which requests a de-
termination that its laws and regula-
tions are consistent with the Act and
applicable regulations in accordance with
§ 18.53(c) of this subpart may request
a walver of the moratorium imposed by
section 101 of the Act to the extent neces-
sary to allow such laws and regulations
to take effect.

(b) The Director may approve such
State laws and regulations which imple-
ment a waiver of the moratorium if he

determines them to be consisient with
the Act, with regulations promulgated
under section 103 of the Act with respect
to- such marine mammals, with the
criteria of § 18.55 of this part and with
any other rule or regulation promuigat: 3
pursusnt to the Act with respect E sv\.h ’
marine mammals.

(¢) Upon approval, the Director shall
publish a notice in the FEDERAL REGISTER
stating such approval, briefly summariz-
ing the management program estab-
lished by the State laws and regulations,
stating the extent to which the mora-
torium is waived in order to allow such
State laws and rczulations to take effect,
and the date of submission of the State’s
annual report.

(d) Until the Director has publ.snr-d
the notice specified in paragraph (c¢) of
this section, any waiver granted in re-
sponse to a request by a State under this
section shall not be effective.

(e) Any modifications, amendments,
deletions or additions to laws or reguia-
tions previously approved, except emer-
gency closing of seasons, shall require
review and approval by the Directer pur-
suant to paragraphs (¢) through (f) of
§ 18.56 of these regulations before their
adoption.

(f) All determinations by the Director
shall be final.

() Upon s waiver of the moratorium
and approval of State laws and regula-
tions implementing the waiver under
this subpart, subpart B of part i8 shall
not apply to any activities subject to such
laws and regulations.

§ 18.55 App'roval of State Laws and Reg-
ulations—Criteria.

Any State which applies to the Direc-
tor for approval of its laws and regu-
lations pursuant to § 18.54 must demon-
strate, to the Director’s satisfaction, that
such laws and regulations:

(a) Provide for a modern scientific re-
source management program, including
but not limited to, research, census, law
enforcement, habitat acquisition and im-
provement and, when and where appro-
priate, the periodic or total protection
of the marine mammals in question;

(b) Establish a program which is based
upon the hest scientific evidence avail-
able on the relevant marine ecosystem
and the role of the marine mammals in
auestion in that ecosystem;

(c) Establish a program which is con-
sistent with the primary goal of the Act,
to maintain the health and stability of
the marine ecosystem;

(d) Establish a program which in-
sures that the species or population stock
of marine mammals in juestion shall ot
diminish below the optimum sustain-
able population;

(é) Require the automatic cessation
of all taking and/or importing of the
marine mammals in question, whenever
the number drops below the range of
optimum sustain population;

(f) Provide appropriate maximura
quotas and seasons, whenever a taking
or importation is proposed, unless the
State can show that it is more consistent
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f with these criteria to have no quota or

season; "
(g) Establish quotas, seasons, and

{ other allowances and restrictions as nec-

essary to be consistent with those cri-
teria in accordance with the following
factors:

(1) The seasonal distribution of popu-
lations; - ¢~

(2) Segregation within populations by
sex and age;

(3) Discreteness of populations;

'(4) Population density;

(5) Critical periods in the species life
cycle;

(6) Critical habitat ar-as;

() Productivity of the population;

(8) Bpecles interactions; !

(9) Percentage of retrisval by hunters;

(10) Maximization of the utilization
of the species;

(11) Other uses of the species, such as
recreational use ot incidental catch; and

(12) Enforceability of the limitations.

(h) Contain suitable limitations on the
means and methods of taking which as-
sure that taking will be by humane means
and will maximize the utilization of each
animal taken.

(1) Contain provisions for significant
public participation within the State in
the process of implementing the walver.

(j) Meet the criteria specified in sec-
tion 18.53 of this part, to the extent such
criteria may differ from those prescribed
in this section.

§ 18.56 Rewiew of approved State laws
and regulations.

(a) All State law and regulations and
the conservation programs established
thereby which have been approved shall
be reviewed annually, unless circum-
stances indicate that an earlier review is
appropriate.

(b) In order to facilitate such a re-
view, each State having approved laws
and regulations must submit an annual
report not later than 60 days after the
close of such State’s first full fiscal year
following the effective date of the waiver
of the moratorium .and at the same time
each following year. The report shall

-contain the following information cur-

rent for each report ng period:

(1) Any changes in the State laws or
regulations;

(2) Any new data on the marine
mammal stocks or the marine ecosys-
tems in question;

(3) All available harvest data;

(4) A summary of «ll research agtivity

. on the stocks or ecosystem in question;

(5) Any changes in the information
provided with the original request for
epproval; :

(6) A summary of all enforcement
activity, including permits issued, skins
sealed, reports under permits, invest,iga-
tion uncertaken £nd their dispositions;

(7) Present budget and staffing level
for the marine mammal acti- ities; and

(8) Any other inform:.tion which the
Director may request, or which the State

deems necessary or aavisable,
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(c) Each State having approved laws
and regulatlom shall file a special report
within 30 days ‘whenever any of the fol-
lowing occurs

(1 A proposed change in a relevant
State law or regulation (amendments,
repealers, or new legislation or regula-
tions), which, with the exception of
emergency closing of seasons, shall not
be effective until the Director makes &
determination pursuant to paragraphs
(d) through (f) of this section; or

(2) A significant natural or man-

made occurrence affecting the marine.

ecosystem or the stock in question; or

(3) A significant.violation of the State
management: program including any
quotas established thereby.

(d) Upon receipt of any report de-
scribed in §§ 18.57(b) or 18.57(c) the
Director shall, in consultation with the
Marine Mammal Commission, determine
whether or not the State laws and regula-
tions and sny programs established
thereby continue to comply with the re-
quirements of the Act and this subpart.
¢ (¢) Whenever the Director prelimi-
narily determines, in consultation with
the Marine Mammal Commission, that
any State laws and regulations or pro-
grams established thereby are not in
compliance with the requirements of this
subpart, he shall publish notice of such
determination in the FEDERAL REGISTER,
inviting submussion from interested per-
sons, within 30 days of the date of the
notice, of written data, views or com-
ments, and requests for hearing, with re-
spect to such preliminary determination.

(f) As soon as practicable after the 30~
uay comment period described in § 18.56
(e), the Director, in consultation with
the Marine Mammal Commission, shall
determine whether or not to finally dis-

“approve the State laws and rerulations.

The Director’s determination shall be
made within 90 days after publication of
the notice described in § 18.56(e), unless
a hearing is held, ir which case the de-

'termination shall be made in accordance

with the provisiors of the Administrative
Procedure Act and the procedural regu-
lations of subpart G of this part.

(g) If the Director makes a final de-
termination to disapprove propcsed
changes in State laws and regulations,
the State shall, at the Director’s discre-
tion, have the optlon of retaining its ini-
tially approved laws and regulations, in
which case the waiver shall remain in
effect. All final determinations of disap-
proval shall-be published in the FEpErAL
REGISTER; upon such publication, uniless
a State elects within 30 days to retain
its originaliy approved laws and regula-
tions, any wa’ rer conditioned upon ap-
provel of State laws and regulat! ns as
provided in this subpart shall terminate,
and the moratorium of section 101 of the
Act shaell be reinstated and supersede
such State laws and regulations.

§ 18.57 NMotification.

The State shall irimediately notify the
Director when the number of known
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killings for each specles or population
stock of marine mammal reaches 90 per-
cent of the numerical extent of the
‘walver prescribed by subpert F of this
mrtforumtspedelorpomnuuonmck.
§18.58 Enforcement.

‘Iheapnmwwbeoﬂlclalmmhshte
shall utilize such methods as he deems
appropriate to assure to the maximum

_extent practicable that the quotas, sea-

sons, and other limitations in approved
Btate laws and regulations are not ex-
ceeded. These methods may include, but
are not limited to, patrols, surveillance,
investigation, permit record-keeping and
reporting requirements, and tagging and
marking requirements.

2. The following changes are made in
Part 18, of title 50, CFR:

§ 184 [Reserved]

. (@) 'I'hetextof § 18.4, Other laws and
regulations, is deleted and the section is
reserved.
3. Section 18.23(¢c) !s mended to
read as follows
L ] L il R L
§18.23 [Amended]

«© The restriction in subsacﬂon {b)
shall not apply to parts on products of
the pacific walrus (Odobenus rosmarus),
sca otter (Enhydra lutris) or polar bear
(Ursus maritimus) to the extent that the
walver of the moratorium and the ap-
peared State/Federal regulations relating
to the taking and importation of those
species permit the delivery, sale, trans-
portation or shipment of parts or prod-
ucts of those species in interstate or
foreign commerce.

§ 18.58 . [Redesignated]

Section 18.58 is renumbered 18.59.
Section ‘18.11 is amended fo read
as follows:

§ 18.11 Prohibited taking.

Except as otherwise provided in Sub-
part C, ,andHotth!sPartls it is
unlawful for:

(a) Any person, vessel, or conveyance
subject to the jurisdiction of the United
States to take any marine mammal on
the high seas, or .

(b) Any person, vessel, or conveyance -
to take any martne mammal in waters
oronlundsunde:thejuriuuctionotme
United States.

4. A new subpart H is ‘added reading
as foHows:

Subpart H—Waiver of Morntorlum on Tak-
ing and importation of Individual Maﬁno
Mammal Species

§ 1892 Puorpose of regnllﬁons. .

‘The reguintions contained in this sub-’
part fulfill the requirements of section
103 of the Act for regulations. to ensure
that the taking and importation of each
species or population: stock of marine

- mammal for which the moratorium im-

posed by section 101 of the Act has been
waived will not be to the disadvantage of -
any &pecies or population stock.
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§ 18.93” Scope of veg ilations.

(a) The provisions of this subpart ap-
ply with respect to each species or popu-

. lation stock only after (1) the Director

has made a decision to waive the mora-
torium on such speries or population
stock pursuant to se.clon 101(a) (3) (A)
of the Act; and (2) State iaws and regu-
lations relating to the protection and
taking of such species provide a portion
of the regulatory scheme, and the Direc-
tor has approved such State laws and
regulations pursuant to section 109(a)
(2) of the Act and subpart F-of this part.

(b) The provisions of this subpart, un-
less specifically stated, apply to all tak-
ing and/or importation of each species
of marine mammal for whicx: the mora-
torium has been waived other than the
capture of live animals to be maintained
in captivity for scientific research or
public display, which takings and care
and maintenance standards are governed
by section 18.31 of this part.

/§18.94 Definitions.

For purposes of this part, the term
“waters off Alaska” means that area of
the high seas beyond territorial waters
west of longitude 130° W., north of lati-
tude 50° N., east of the U.8.-Russia Con-
vention Line of 1867 and south of lati-
tude 75° N.

§ 18.95 Taking of Polar bear, sca otter
. and Pacific walrus (Alaska).

(a) Pursuant to sections 101(a) (3) (A),
103 and 109 of the Act, and subject to
the terms and conditions of this section,
the moratorium on the taking of the fol-
lowing marine mammals within the ter-
ritory of the State of Alaska and on the
high seas in the waters off Alaska is
walved to the extent provided, effective
with the publication of the notice of ap-
proval of the laws and regulations of the
State of Alaska pursuant to section 18.54
(d) of this part:

Numerical

Bpecles: extent
Paciflc WalruS. e 13,000
Bea otterc..cviinaisvanns -- 18,000
POIRY DERY.... caressamissnsasrmw 1250

1Retrieved harvest.

(b) All takings of marine mammals
and all activities relating thereto, in-
cluding those conducted by Alaskan na-
tives, shall be conducted in accordance
~with the applicable laws and regulations
of the State of Alaska.

(c) Marine mammals may be taken
pursuant to this section only by persons
subject to the jurisdiction of the State
of Alaska and duly licensed or other-
wise authorized in writing by the State,
or in accordance with a permit issued
pursuant to subsection (h) of this
section. .

(d) No marine mammal or product
thereof taken under the provisions of this
section may be removed from the State
of Alaska or from the waters off Alaska
(except to the State) unless it is marked,
tagged, or otherwise identified as re-
quired by State law or regulation and
such .mark, tag, or other identification
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remains on the part or product until the
final stages of processing.

(e) Whenever the known harvest of
any species or populstion stock during
any regulatory year is approaching the
numerical extent of the waiver provided
in subsection (a) of this section, all har-
vesting of such species or stock shall be
terminated by notice in the FEDERAL REG-
1sTER in time to ensure that the extent
of the waiver will not be exceeded.

(f) When any species or population

stock diminishes below its range of
optimum sustainable population, the
moratorium _provided for in section
101(a) of the' Act will be reimposed on
the taking of such affected species of
population stocz by notice in the FEb-
ERAL REGISTER.

(g) Any violation of the laws and regu-
lations of the State of Alaska by those
subject tc the jurisdiction of the State
shall be a violation of these regulations,
and persons not subject to the jurisdic-
tior of the State who take or import
merine mammals in violation of these
regulations may be punished in accord-
ance with the procedures and penalties
of section 105 of the Act a.nd the regula-
tions in this part.

(h) The Director, after consultation
with the State of Alaska, may issue per-
mits to nonresidents of the State of
Alaska authorizing the taking of any
marine mammal listed in this section
in the waters off Alaska. Applications for
permits shall include:

(1) Name and address of applicant;

(2) Month and year of taking;

(3) Quantity to be taken;

(4) Proposed location of taking;

(5) Method of taking;

(6) Proposed disposition of parts a.nd
products and method of shipment;

(7) The following certification:

I hereby certify that the foregoing in-
formation is complete, true and correct to

- the best of my knowiedge and belief. I

understand that this information is sub:
mitted for the purpose of obtaining the
benefit of a permit under the Marine Mam-
mal Protection Act of 1972 (16 U.8.C. 1361-
1407) and regulations promulgated there-
under and that any false statement may
subject me to the criminal penalties of
18 U.B8.C. 1001 or to penalties under the
Marine Mammal Protection Act of 1972.
and

(8) The signature nf the applicant.

(1) Permits applied for under subsec-
tion (g) shall be issued, suspended, modi-
fied, or revoked, pursuant to § 18.33 ex-
cept that the period during which the
permit is valid may be modified or ended
by reimposition of the moratorium or
any closure of a season by the State of
Alaska.

(j) Permits issued under subsection
(h) shall contain such terms and condi-
tions as the Director may deem appro-
priate tb ensure that any taking and sub-
sequent disposition shail be in accordance
with the Act, with these regulations and
with the applicable provisions of Alaska's
approved laws and regulations and shall
include:

(1) The number of animals which are
authorized to be taken;

(2) The location from which they may
be taken;

(3) The method of taking;

(4) The period during which the per-
mit is valid, which period shall be gub-
Ject to reimposition-of the moratoriun:,
or any closure of a season by the State
of Alaska;

(6) Any requirements for reports or
rights of inspection with respect to any
activities carried out pursuant to the
permit;

(6) The conditions of sale or ohher
disposition of any parts or products in-
cluding any marking requirements; and

(7) A reasonable fee covering the cost
of issuance of such rermit, including an

. appropriate apportionmsant of overhead

and administrative expenses of the De-
partment of the Interior. In no event will
the cost be less than the fee for the com-
parable nonresideat license and/or per-
mit issued by the State of Alaska.

(k) The hides of Polar bears taken
pursuant to this section may be tanncd
only by a tannery registered with the Di-
rector as a tannery which may possess
and process marine mammal products.
Any tannery within the jurisdiction o:f
the United States may apply to the Di~
rector for registration by subm.tting an
application which contains the following
information:

(1) The name and address of the ap-

" plicant;

(2) A description of t,he a.pphca,u s
procedures for receiving, “storing, proc-
essing and shipping materials;

(3) A proposal for a system of booi-
keeping and/or inventory segregation by
which the applicant could maintain ac-
curate records of marine mammals re-
ceived from Indians, Aleuts, or Eskimos,
pursuant to this section.

(4) 'Such other information as the Di-
rector may request;

(5) A certification in the following
language:

I -hereby certify that thec foregoing infor-
mation is complete, true, and correct to the
best of my knowledge and belief. I under-
stand that any false statement may subject
me to the criminal penalties of 18 U.S.C. 1001.

(6) The signature of the applicant.

The sufficiency of the application shall
be determined by the Director, and in
that connection, he may waive any re-
quirement for information, or require
any elaboration or further information
deemed necessary. The registration of a
tannery or other agent shall be subject
to the conditions as the Director pre-
scribes, which may include, but are not
limited to, provisior= regarding records,
inventory segregation, reports, and in-
spection. The Director may chaige a rea-
sonable fee for such applications, includ-
ing an appropriate apportionment of
overhead and administrative expenses of
the Department of the Interior.

(1) The hides of polar bears taken
pursuant to, this section may not be sold
or otherwise transferred in the pursuit of
galin or profit. . o

[FR Doc.76-10213 Filed 4-8-76;8:45 am]
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National Oceanic and Atmospheri
Administration .

[50CFRPart216]
MARINE MAMMAL PROTECTION

Proposed Waiver of Moratorium on Takings
and Importations, Propcsed Regulations
To Govern Such Taking and Importation,
and Notice of Hearing
Section 101 of the Marine Mammal

Protection Act (the Act) (16 U.8.C. 1361

et seq.) established a moratorium on the

taking and importing of marine mam-
mals and marine mammal products.

Under certain conditions, which are set

out in section 101(a) (3) (A), the mor-

atorium may be waived for any species
or population stock of marine mammal.

The waiver is to be inuplemented by reg-

ulations for the conservation of the

species in question, issued pursuant to
section 103 of the Act to ensure that
any taking will not be to the disadvan-
tage of such species or population stock.

The Act divided jurisdiction over spe-
cies of marine mammals between the
Secretary of Commerce for whales, por-
poises, seals, and sea lions and the Sec-
retary of the Interior for all others in-
cluding polar bears, sea otters and wal-
ruses.

Section 109 of the Act preempts State
laws and regulations relating to the tak-
ing of marine mammals within the
State’s jurisdic‘ion. That section also
provides for the reinstatement of State
laws and regulations which provide for
the conservation of marine mammals if
the appropriate Secretary deterniines
that they are consistent with the .act
and any applicable regulations. The Sec-
retary of Commerce has delegated his
authority to waive the moratorium and
approve State laws and regulations to
the Administrator of the National Oce-
anic and Atmospheric Administration
who has further delegated this author-
ity to the Dircctor of the National Ma-
rine Fisheries Service (NMFS).

On January 31, 1973, the State of
Alaska (the State) requested the Secre-
tary of Comnmerce, acting through the
NMFS, to walve the moratorium with
respect to Northern (Steller; sea lions,
harbor seals (including spotted seals),
ringed seals, ribbon seals, bearded seals
and beluga whales and to approve the
State’s laws and regulations relating to
the management of these species. The
State submitted a simila: request to the
Secretary of the Interior, acting through
the U.S. Fish and Wildlife Service
(FWS), with respect to polar bears, sea
otters and walruses.

This proposal contains proposed regu-
lations and procedural notices to con-
sider and implement sections 101, 103,
and 109 of the Act by waiving the mora-
torium ~n the taking and importation
of Northern Sea Lions, Eumesiopias
jubatus; Harbor seals, I hoca vitulina
richardii; Spotted (Laigha) seals, Phoca
vitulina largha; Ringed seals, Puga his-
pida; Ribbou s=als, Histriophoca fasci-
ata; Pacific bearded seals, Erigncthus
barbatus; and Beluga whales, Deiphi-
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napterus leucas; and establishing a State
management program.

. Based on scientific and other evidence
available to it, the NMFS is proposing
that the moratorium established by the
Act be waived with respect to the five
species and 2 subspecies of one Specles
listed above each of which is under its
jurisdiction, is also proposing that the
State of Alaska has the primary interest
and expertise in conserving marine mam-
mals consistent with the Act, and the
capability of implementing a conserva-
tion program consistent with the pur-
poses and policies of the Act. Simultane-
ously with. this proposal, the Fish and
Wildlife Service is publishing a similar
proposal regarding those species under
its jurisdiction.?

DESCRIPTION OF THE PROPOSAL
The Director proposes to waive the
‘moratorium on the taking or importation

of the folleving marine mammals located
within waters under the jurisdiction of

, the State of Alaska and in- waters off

Alaska to the extent provided as follows:

a. Up to 500 Ribbon seals Histriophoca
fasciata) may be taken annually com-
mencing in 1977 provided that the Direc-
tor upon annual review determines that
conditions warrant continuation of the
walver,

b. Up to 20,000 Ringed seals (Pusa his-
pida) may be taken annually commenc-
ing in 1977 provided that the Director
upon annual review determines that con-
ditions warrant continuation of the
waiver.

c. Up to 9,000 Pacific bearded seals
(Frignathus barbatus) may be taken an-
nually commencing in 1977 provided that
the Director upon annual review deter-
mines that conditions warrant continu-
ation of the walver.

d. Up to 20,000 Spotted (Largha) seals
(Phoca vitulina largha) may be taken
annually commencing ip 1877 provided
that the Director upon annual review de-
termines that conditions warrant contin-
uation of the waiver.

e. Up to 6,500 Harbor seals (Phoca vit-
ulina richardii) may be taken annually
commencing in 1977 provided that the
Director upon annual review determines
that conditions warrant continuation of
the waiver. With respect to any popula-
tion stock, not more than 10 percent of
the total population of such stock may be
taken annually.

f. Up to 15,000 Northern (Steller) sea
lions (Eumetopias jubatus) may be taken
annually commencing in 1977 provided
that the Director upon annual review de-
termines th~t conditions warrant contin-
usation of t! ; walver. With respect to any
population stock, not more than 10 per-
cent of the total population fo such stock
may be taken annually.

g. Up to 315 3eluga whales (Delphinap-
terus leucas) inhabpiting Bristol Bay and
the Ber.ng Sea and 45 Beluga whales in-
hakiting Cook Inlet may be taken aru-
ally cornmencing in 1877 provided that
tl'» Director upen annual revlew deter-

1S8ee FR 76-10218.
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mines that conditions warrant continu-
ation of the waiver.

The determination on the waiver and
the extent of the walver will depend in
part on the acceptability of the manage-
ment program of the State of Alaska,
how the allowable take under that pro-
gram relates to the optimum sustainable
population of each specles and what ef-
fect, if any, a waiver of the moratorium
will have on the allowable take. Con-
sequently, the extent of the waliver, le.,
the number of animals permitted to be
taken, will be subject to revision on the
basis of the evidence on the hearing
record. .

In connection with this approval, the
Director NMF'S is proposing two inter-
related sets of regulations which are
separate and distinct as set forth below.

REGULATIONS FOR STATE PROGRAMS

The first set of regulations is applica-
ble to all States and establishes a new
subpart H in part 216, Title 50, Code of
Federal Regulations, providing standards
and procedures for approving and moni-
toring State laws and regulations im-
plementing waivers of the moratorium.
This new subpart is specifically designed
for a cocperative State Federal manage-
ment system for marine mammal re-
sources. These regulations are proposed
pursuant to section 553 of the Adminis-
trative Procedure Act, 5 U.S.C. § 553.
Thus, interested parties will have until
May 10, 1276 to file written comments on
these proposed regulations for subpart
H. Written comments are to be submitted
to the Director, National Marine Fish-
eries Service, 3300 Whitehaven BStreet,
Washington, D.C. 20235, on or before
May 11, 1976.

In §§ 216.101 through 216.103 the pro-
posal describes two events which must
occur in order to trigger a waiver of the
moratorium: :

(1) A determination by the Director
that a waiver of the moratorium is ‘ap-
propriate; and

(2) The submission of state laws and
regulations constituting a proper man-
agement regime for the marine mam-
mals in question.

When both of thes¢ events have oc-
curred, the approval of State laws and
regulations pursuant to section 109 of the
Act activates the waiver of the morato-
rium.’

The NMFS beifeves that this system
provides the best combination of state
and federal capabllities, while meeting
the objectives of the Act for conservation
of marine mammals however it does not
eliminate the possibility of a federal
mansgement regime for certain marine
mammal populations under appropriate
circumstances and provides for those oc-
casions when a state desires to estab-
lish a marin: mammal conservation pro-
gram.

fection 216.104 describes the proce-
dures for both initial and continuing ap-
proval of Bteie laws and regulations. It
provides for FEDERAL REGISTER notice to
the public of the Director’s approval of
State laws and regulations, a description
of the management regime established
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- by the State, and the exv..t of the waiver
of the moratorium,

Section 216.105 provides the criteria
for the approval of State laws and regu-
lations. These criteria have been de-
signed to assure that all appropriate
biological and ecologi il factors have
been taken into accouut, consistent with
the basic policies and gosls of thie Act.

Section 216.106 establishés machinery
for an annual review of the State pro-
gram (or more often if necessary) . Taken
together, this section and the preceding
sections provide for State management
of certain marine mammal resources,
under Federal guidelines and review.
This system will have the following ad-
vantages:

(1) The States will actualy manage
the resource; generally, the States have
the interest, expertise and capsbility to
carry out proper conservation programs;

(2) The State conservation program
must meet Federal standards;

(3) The State program will be under
continual Federal review;

(4) Implementation ot a State pro-
gram will be preceded by a Federal
walver of the moratorium.

Section 216.107 establishes. certain
norms for enforcement, and certain Fed-
eral rules. These will assure the effec-
tiveness of the particular approved con-
servation program.

Tor public convenience and clarity,
§ 216.109 will contain a list of all waivers
of the moratorium, and of ell States
which have approved programs,

PROPOSED REGULATIONS TO IMPLEMENT A
WAIVER OF THE MORATORIUM FOR CER-
TAIN SPECIES IN ALASKA

‘The second set of proposed regulations
establishes a new subpari I in Part 216,
Title 50 CFR to ensure that the taking
and importation of each species or pop-
ulation stock of marine mammals for
which the moratorium has been waived
will not be to the disadvantage of that
species or population stock.

The regulations in subpart I would
provide for those situations where it is
appropriate to waive the moratorium
under section 101 of the Act and a State’s
program to manage the species subject
to waiver is found to be consistent with
the Act under section 109.

The proposed regulations for subpart
I are intended to implement section 103
of the Act and must therefore be made
“on the record after opportunity for an
agency hearing” as required by section
103(d) of the Act. Those regulations will
therefore be the subject of a hearing to
be held on the proposal to waive the
moratorium pursuant to section 101(a)
(3) (A) of the Act.

Because the State’s laws and regula-
tions, if epproved, will comprise the bulk
of the regulatory scheme intended to en-
sure that the taking will not be to the
disadvantage of any species or popula-
tion stock, they will also be considered
at the hearing along with the proposed
Federal regulations.. The relevant por-
tions of the State’s existing laws and
regulatious, together with certain pro-
posed changes, are set out in the Draft
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Environmental Impact Statement and
are available for review at the office of
the National Marine Fisheries Service,
3300 Whitehaven Stree!, NW, Washing-
ton, D.C. It is not proposed to adopt
these regulations as Federal regulations.
All takings and activities relaled thereto,
will be in accordance with applicable
State laws and regulations whether in
areas under State jurisdiction or in wa-
ters off Alaska.

CONSEQUENTIAL CHANGES IN NMFS
REGULATIONS

Adoption of. this proposal would make .

consequential changes in part 216 of 50
CFR. Section 216.23 relates to the taking
of marine mammals by certain Indians,
Aleuts and Eskimos. If the State laws
and regulations regarding marine mam-
mals become effective, certain Federal re-
strictions on the transfer of parts or pro-
ducts of marine mammals will no longer
be necessary. This is based on the State’s
ability to control any illicit trade in such
items thereby avolding an incentive to
take’ more marine mammals than ap-
propriate.

Section 216.4 would be deleted and the
section reserved since § 216.103 duplicates
216.4.

Section 216.11 would require emend-
ment to include subpart I as an excep-
tion to prohibited takings.

NoOTICE OF HEARING AND PROCEDURES, AND
AVAILABILITY OF ALASKA REGULATIONS
"POR WHICH A WAIVER OF THE MOKATO-
RIUM IS SoucHT, AND 103(d) STATE-
MENTS

PROCEDURES FOR THE WAIVER AND THIS
PROPOSAL

Section 103(d) of the Act requires op-
portunity for a hearing on the Director’s
proposal to waive the moratoriunm, and
on the regulations prescribed to imple-
ment such a waiver. Regulations govern-
ing such a hearing have been published
at 41 FR 5396 (February 6, 1076) . A joint
hearing regarding the NMFS and FWS
proposals will be held in accordance with
those regulations. All persons wishing to
perticipate in the hearing procedure
should read those regulations carefully
and follow the procedures set forth
therein.

After thie hearing and following review
of the recommended decision, the Direc-
tor will, if appropriate, publish the regu-
lations set forth as proposed subpart I
as final rules, makes a final determina-
tion regarding a waiver of the morato-
rium, and approve Alaska’s law and regu-
lations pursuant to section 109 of the Act
and § 216.104 of the proposed subpart
H. Subpart H will be published in final
form as soon as practicable after the
thirty (30) day comment period has ex-
pired.

In connection with this proposal, 50
CFR 216.73, which implements in part
section 103 of the Act, requires that the
following information be provided:

A "“The nature of the hearing.” A hear-
ing on the record will be held, presided
over by an Administrative Law Judge, to
consider a waiver of the moratorium on
the taking and importation of nine

species of marine mammals located in
Alaske and the walers off Alaska, and
the regulations governing said taking and
importation. )

The presiding officer is hereby desig-
nated to be Administrative Law Judge
Malcolm P. Littlefield, Office of Hearing
and Appeals, Departaient of the Interior,
4015 Wilson Boulevard, Arliugton, Vir-
ginia 22203, telephone (703) 557-9200.

B. “The place and date of the prehear -
ing conference.” A prehearing conference
will be held at the following lccation:
Hearing Rocm C, Twelfth Floor, 4015
Wilson Boulevard, Arlington, Virgina
22203. The prehearing conference will
begin at 1:30 pm, May 18, 1976, and con-
tinue on May 19, if necessary.

C. “The docket number assigned to the
case which shell be used in all subsequent -
proceedings.” The docket number as-
signed to this case is WASH. 76-1. This
number will be used in all subseguent
proceedings pertaining to this applica-
tion. Communications should be entitlec:

“In the matter of the request of the
State of Alaska to waive the moratorium
on nine species of marine mammals and
allow the State to resume managcment.”

D. “The place and date of the hear-
ing.” The date shall not be less than 60
days after publication of the Notice of
the hearing.

Such hearing is tentatively scheduled
ws follows: June 8, Anchorage, Alaska;
June 15, Nome, Alaska; June 22, Anchcr-
age; July 20, Washington, D.C.; precise
dates and times and places will be an-
nounced at the prehearing conference.

E. “The final date for filing witk the
Director a notice of intent to participate
in the hearing pursuant to § 216 74.” Par-
ties intending to participate in this pro-
ceeding must notify the presiding officer
by certified mail, on or before May 10,
1976, of their intention to participate,
and must submit what issues of fact and
law they deem necessary to be deter-
mined.

F. “The final date for submission of
direct testimony on the proposed requla-
tions and waiver, if applicable, and the
number of copies required,” Dates for
submittal of direct testimony will be an-
nounced in the prehearing order pre-
pared in accordance with 50 CFR 18.82.
The introduction of direct testimmony as
well as the procedural matters of the
hearing will be governed by the regula-
tions published on February 6, 1976, at
41 FR 5396-5399 (CFR 50 18.70 18.21)
by the FWS.

G. “The legal authority under which
the hearing is to be held.” The Mariue
Mammal Protection Azt of 1672,16 U.SC.
1061 et seq. and regulations promulgated
thereunder, 41 FR 5396-5399 (I ebruary
6,1976) .

H. “If a draft Environmental impact
Statement is required, the date of publi-
cation of the draft ard the place(s)
where the draft and comments thercon
may be viewed and copied.” A Draft ¥in-
vironmer:tal Impact Statement (EIS),
regarding the proposed action was issued
on March 5, 1976. Copies are available
from the Office of the Director, National
Marine Fisheries Service, 3300 White-
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haven Street, NW. Page Building 2,
Washington, D.C. 20235.

I. “Any written advice received from
the Marine Mammal Commission.” The
Draft EIS, and the proposed waiver and
regulations are being submitted to the
Marine Mammal Commission for re-
view. Any comments received will be sub-
mitted for the record. The Commission’s
comments on obligate nursing were pre-
viously - summarized at 40 FR 17845,
April 23, 1975. That summary is incor-
porated by reference.

J. “The place(s) where records and
submitted direct testimony will be kept
jor public inspection.” A public record
of the proposed action, records and testi-
mony will be maintained in the Office
of the Director, National Marine Fisher=
ies Service, 330 “Vhitehaven Street, NW,
Washington, D.C. 20235.

K. “The proposed regulations and
waiver where applicable and a summary
of the statements required by section
103(d) of the Act (16 U.S.C. 1373(d)).

1. “A statement of the existing levels
of the species and stocks of the mariné
mammals c-mcerned” is:

Estimated
population
Species: - . level
Northern sea lion, Eumetopias
[ 72:7.3 7 RO NS Sy 200, 000
Harbor seal, Phoca vitulina rich-
;e R 270, 000
Spotted se 1, Phoca vitulina
[ 5 O O SR (D)
Ringed seal, Pusa hispida__.___ 250, 000
Ribbon seal, Histriophoca fas-
L7 100, 00¢
Pacific bearded seal, Erignathus
DArbatUs ucocoincnnmusnuann 300, 060
Beluga whale, Delphinapterus
TOUBAE owormmmsn v s sns 10, 000
Northern sea lion (Eumetopias
FUDBEIR) acinininsanmemassams
1200,000 to 250,000.

Based upon aerial surveys, Kenyon
and Rice (1961) estimated the world
population of Northern sea lions to be
240-300 thousand in 1961. In Alaska it-
self there are 202 known rookei.es and
hauling grounds, and estimates of the
numbers occupying these, obtained from
aerial photographs, indicated a popula-
tion size exceeding 200 thousar.d.

Harbor 3eal (Phoca vitulina richardii) .,

Overall, the world population of har-
bor seals appears to be high and stable,
except in coastal areas of dense human
populations anc development. About
525,000 are present in the North Pacific
area and about 150,000 in the European
North Atlantic region. There are two
subspecies in waters off Alaska: the
harbor seal (Phoca vitulina richardii)
and the spotted (largha) seal (P. v.
largha) The latter will be discussed later
as if it were a separate species,

From analysis of past narvest records
and surveys of.selected «rees, the popu-
lation of harbor seal- in waters off Alaska
is estimated to be about 270,000. The en-
tire population of the harbor seals in
waters off Alaska probably has a singie
gene pool, however, for managemeni pur-

’
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poses, five geographic population stocks
have been identified.

In the area north of the Alaska penin-
sula and the Aleutian Islands, the stock
is exhibiting biological characteristics
which indicate that it is near or at the
carrying capacity of the habitat and is
therefore considered to be within the
range of optimum sustainable popula-
tion. The range of OSP cannot be deter-
mined for the other portion of the stock
with information available.

Spotted Seal (Phoca vitulina largha).

Field observations and relative abun-
dance in comparison to other species of
ice seals indicates a minimum population
of 200,000 to 250,000 spotted seals.

The ponpulation is at high and stable
levels. Being at a high and stable level
they are considered to be at or near the
carrying capacity of their habitat and
within the range of their optimum sus-
tainable population.

Ringed Seal (Pusa hispida).

Based upon aerial surveys in areas of
land-fast ice along the north coast of
Alaska, indirect methods and relative in-
dices of abundance the single population
of ringed seals in waters off Alaska in the
Bering-Chukchi and Beaufort Seas is
estimated to number abou’, 250,000 seals.

The population is considered to be high
and stable at a level not much different
from that in the 18th and 19th centuries.
Being at a high and stable level, the
population of these seals is considered to
be at or near the carrying capacity of
their habitat and within the range of
their optimum sustainable population.

Ribbon Seal (Histriophoca fasciata).

The ribbon seal population was mark-
edly reduced by Soviet hunting in the
past. Since 1768 Soviet regulations have
accorded increased protection for this
seal, and today it is estimated to have
reached its pre-exploitation size of 100,-
000 animals. It is therefore considered to
be at or near the carrying capacity of its
habitat and witt.in its range of optimum
sustainable population.

Pacific Bearded Seal (Erignathus bar-
batus).

The bearded seals occurring in waters
off Alaska constitute one population. In-
direct methods and relative indices of
abundance of this widely distributed seal
indicates a high and stable population of
abou* 300,00 animals.

Being at a high and stable level, the
population is considered to be at or near
the carrying capacity of its habitat and
within its range of optimum sustainable
population.

B)eluga Whale (Delphinapterus leu-
cus).

Beluga ‘vhales in Alaska have never
been subjccted to heavy rates of exploi-
tation. Traditionally they have been
used as a source of meat, muktuk, and
oil fo both humans and sled dogs by
residents of certain villages on the Bering
Sea and Arctic Ocean coasts and along
rivers that belugas periodically ascend.
Thie demise of the sled dog as a iesult
of the introduction of the snow ma-

hine the avaiiability of alternate com-
mercia! food sources through the devel-
opment of a cash economy, and welfare
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measures such as food stamps have
greatly reduced the demand for beluga
products. Fewer belugas are probably
being taken today than for many years.

The beluga population in Alaska ap-
pears to be separated into two popula-
tion stocks.

Based upon aerial surveys, the Cook
Inlet population stock is estimated to
be about 500 whales. There is no known
harvest of this stock which is considered
to be relatively stable at or near the
carrying capacity of the habitat.

The Bristol Bay-Bering Sea popula-
tion stock is estimated to number more
than 9,500 animals. This stook is con-
sidered to be aigh and stable at or near
the carrying capacity of the habitat.

Because they are at high -and stable
levels at or near the carrying capacity
of their habitats, both population stocks
are considered to be at or near the upper
range of their optimum sustainable
populations.

2. “A statement of the expected im-
pact of the proposed regulations on the
optimum sustainable population of such
species or population stock” is: ‘Sea
Lion—The effect of vne proposed regu-
lations would be to allow up to 15,000 sea
lions to be taken annually.

The harvest would be limited to not
more than 10 percent of any one popu-
lation stock. This rate of harvest would
not depress the population stocks below
the range of optimum sustainable levels.

Harbor Seal—The effect of the pro-
posed regulations would be to allow up
to 6,500 harbor seals to be taken an-
nually in addition to the estimated 2,800
which might be taken incidental to do-
mestic commercial lishing operations.

Commercial harvests would be re-
strictcd to areas north of the Aleutian
Island chain. Not more than 10 percent
of the harvest would be allowed to be
taken in the areas from any one popu-
latio:. stock and such taking would not
depress the stocks below their range of
optimum sustainable populations.

Spotted ‘Largha) Seal—The proposed
regulations would allow up to 20,000
spotted seals to be taken. This harvest is
expected to be almost wholly for subsis-
tence purposes. It would constitute a take
of 8-10 percent of the population and
would not depress it below its range of
optimum sustainable level.

Beluga Whale—It is proposed to allow
up to 45 belugas to be taken from the
Cook Inlet population stock, for public
display and scientific research, and rep-
resents nine percent of the population
stock. Y

Up to 315 belugas would be allowed to
be taken from the Bristol Bay-Bering
Sea population stock. These takings are
expected to be almost wholly for subsist-
ence purnnses and would represent 3.3
percent of this ponulation stock. Harvests
of this magnitude would not depress the
population stocks below the range of op-
timum zustainable levels.

Ringed Seul—About 10,000 ringed seals
have been taken annually by subsistence
hunters. The proposed regulations would
allow up to 20,000 to be taken annually,
nearly all of which are expected to be
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taken for subsistenc. rrposes. This
would constitute eight percent of the
population and would not depress it be-
low the range of optimum sustainable
level. .

Ribbon Seal—The effect of these pro-
posed regulations would he to allow up to
500 ribbon seals to be .aken annually,
nearly all of which are expected to be
taken for subsistence purpuses.

Bearded Seal—From 1964 to 1972 ap-
proximately 1,500 ‘bearded seals were
taken from Alaskan waters annually.
This harvest was almost wholly for sub-
sistence purposes and is not expected to
increase substantially.

The proposed regulations would allow
up to 9,000 to be taken annually. A
harvest of this size would reprecent three
percent of the population and would not
depress the population below its range
of optimum sustainable level.

3. “A statement describing the evi-
dence before the Secretary upon which
he proposes to base such regulations.”

The available evidence is discussed in
the Draft Environmental Impact State-
ment, and will be further discussed at
the public hearing. The following listed
literature contains information and evi-
dence utilized in connection with the
proposal:

Alaska Department of Economic Develop-
ment, 1972. Alaska Statistical Review, 1972.
Division of Economic Enterprise, Juneau.
December.

Alaska Department of Fish and Game. 1973
(a). Alaska marine mammal regulations,
status reports and management policies.

Alaska Department of Fish and Game. 1973
(b). Alaska's Wildlife and Habitat. State
of Alaska. 144 p.

Alaska Department of Fish and Game, 1975.
Revised population and stock report sub-
mitted by letter, dated June 25, 1975, to
H. W. Newman, Chalrman, Joint NMFS-
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4. “Any studies or recommendations
made for or by the Secretary or any rec-
ommendations made by or for the Sec-
retary or the Marine Mammal Commis-
sion which relate to the esteblishment
of such regulations.”

The only known study or recommenda-
tion made by or for the Secretaries or
the Marine Mammal Commission specif-
ifically on these regulaticns is a Draft
Environmental Impact Statement on a
Consideration on the Waiver of the Mor-
atorium and Return of Management of
Certain Marine Mammals to the State
of Alaska.

L. “Notice of Issues of Fact which may
be involved in the hearing.”

1. The nun:ber of separate population
stocks, if any, included in each species.

.2. The estimated existing population
levels of each species and population
stock.

3. The optimuv-n sustainable popula-
‘ »n of each such species and population
stock.

4. The anticipated effect on the op*i-
mum sustainable population” of each
.sp2~ics ard population stock, and on the
health and stapility of the ecosystem, of
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waiving the moratorium to the extent

5. The humaneness of the methods
and means of taking permitted by the
State’s laws and regulations.

6. The adequacy of the State’s man-
agement program to ensure that the ex-
tent of the waiver will not be exceeded,
and that any takings will not otherwise
be to the disadvantage of any species or
population stock.

7. Whether the State provides a mod-
ern scientific management program in
accordance with sound principles of re-
source protection and conservation as
provtded within the purposes and poli-
cies of the Act.

8. The adequacy of provisions for pub-
lic participation within the State in the
process .of implementing the waiver.

9. The adequacy of provisionus for
monitoring and review of the State pro-
gram.

In conjunction wit.h Notice of Proposed
Waiver of Moratorium on Takings and
Importations, Proposed Regulations to
Govern Such Takings and Importation,
and Notice of Hearing which appears in
this issue, the Director, Nitional Marine
Fisheries Service proposes to amend Part
216, Title 50 CFR, Regulations Govern-
ing the Taking and Importing of Marine
Mammals by adding a new Subpart H
and I as follows:

Subpart H—Standards and Procedures for
Approving and Monitoring State Laws
and Regulations Implementing Waivers
of the Moratarium ?

§ 216.101 Purpose of regulations.

The regulations contained in this sub-
part implement sectior 109 of the Ma-
rine Mammal Protection Act of 1972, (86
Stat. 1027, 16 U.8.C. 1361-1407, P.L. 92—
522), ¢(the “Act”) by prescribing proce-
dures to permit adoption and enforce-
ment by a State of its laws and regula~
tions consistent with the Act which relate
to the protection and taking of marine
mammals.

§ 216.102 Scape.

(a) The provisions of section 216.103
of this subpart apply whenever a State
has requested a determiration from the
Direct~r, pursuant to section 109(a) (2)
of the Act, that the State’s proposed or
existing laws or regulations relating to
the protection and taking of any marine
mammal are consistent with the Act and
regulations contained in this subchapter,
whether or not it is necessary to waive
the moratorium imposed by Section 101
of the Act to allow such laws tu take ef-
fect. Section 216.103 sete forth stand-
ords and criteria for such determinatlcm
by the Director.

(b) The provisions of section 216.104
through 216.108 ~f this subpart apply
only when tiie Director has waived or is
considering walving e moratorium, and
wher. a State has requested a determina-
tion from the Director, pursuant to sec-
tion 109(a) (2) of the Act, that the State’s
laws and regulations relating to the pro-
tection and takir y of any species or popu-
lation stock of marine mammals, are
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consistent with the waiver of the mora-
torium, the Act, a~a che regulations in
this - subchapter which. apply to such
species or population stocks. These sec-
tions set forth standards and criteria for
such determination by the Director, and
for waiving the moratorium.

§ 216.103 Review .f State Laws and Reg-

ulations—General.

(a) Nothing in this part, nor any per-
mit issued under authority of this part,
«» Shall be construed to relieve a person
from any other requirements imposed by
any statute or regulation of the United
States, including any applicable statutes
or regulations relating to wildlife and
fisheries, health, quarantine, agriculture,
or customs.

(b) Section 109 of the Act provides that
on or after December 21, 1972, no State
may adopt any law or regulation, or en-
force any existing law or regulation,
which relates to the taking of marine
mammals or which in effect nullifies an
exemption or exception created by the
Act, unless such laws or regulations have
been previously reviewed by the Direc-
tor and determined by him to be con-
sistent with the provisions of the Act and
the regulations in this part. In no event,
however, will the Director approve any
State laws or regulations which:

(1) Purport to authorize a State to
issue permits in situations which would
require a FPederal permit under the Act,
unless and until appropriate Federal reg-
ulations have been issued under section
103 of the Act, and where appropriate,
the Director has waived the moratorium
on such taking or importation under sec-
tion 101(a) (3) (A) of the Act; or

(2) Purport to authorize a State to
issue permits for scientific research or
public display (except that a State may,
under authority of a general scientific
research permit granted by the Director,
assign individual scientific research per-
mits to State employees or representa-
tives of State universities or other State
agencies, subject to the provisions of the
general permit).

(c) Any State may obtain a review and
determination of its proposed or existing
laws and regulations from the Director
by submitting a written request to that
effect to the Director, National Marine
Fisheries Service (NMFS), accompanied
by the following documents, uniess other-
wise specified by the Director:

(1) A complete set of the laws and
regulations to be reviewed, certified as
complete, true and correct, by the appro-
priate State official;

(2) A scientific description by species
and population stock of the marine mam-
mals to be subjected to such laws and
regulations;

(3) A description of the organization,
staffing and funding for the administra-
tion and enforcement of the laws and
regulations to be reviewed;

(4) A description, where such laws and
regulations provide for discretionary au-
f.iority on the part of State officials to
issue permits, of the procedures to be
used in granting or withholding such per-
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mi(tis and ctherwise enforcing such laws;
by !

(5) 8Buch other msterials and infor-
mation as the Director may request or
which the State mas deem necessary or
advisable to demonstrate the compati-
bility of such laws and regulations with
the pclicy and purposes of the Act and
the rules and regulations issued there-
undér.

(d) In making a determination with
respect to any State laws and regula-
tions, the Director shall take into a=-
count: . )

(1) Whether such iaws and regula-
tions are consistent with the purposes
and policies of the Act and the rules and
regulations issued thereunder;

(2) The extent to which such laws and
regulations are consistent with, or con-
stitute an integrated management or
protection program with, the laws and
regulations of other jurisdictions whose
activities may affect the same species or
stocks of marine mammals; and

(3) The existence of or preparations
for an overall Stete program regarding
the protection and management of ma-
rine mammals to which the laws and
regulations under review relate.

(e) To assist States in preparing laws
and regulutions relating to marine

- mammals, the Director will alsc, at the

wril*en request of any State, make a
preliminary review of any such proposed
laws or regulations. Such review will be
strictly advisory innature and shall not
be binding upon the Director. Upon
adoption of previously reviewed laws and
regulations, the same shall be suktizct to
a complete review for a final determi-
nation pursuant to these regulations. To
be considered for preliminary review, all
legislative and regulatory proposals
must be forwarded to the Director and
certified by the appropriate State official.
In addition, they shall be accompanied
to the extent available with the same
materials required under paragraph (c¢)
above, unless otherwise provided oy the
Director. All determinations by the Di-
rector (other than as a result of prelimi-
nary reviews of proposed laws and regu-
lations) shall be final.

(f) The implementation and enforce-
ment of all State laws and regulations
previously approved by the Director pur-
suant w this section shall be subject to
continuous monitoring and review by the
Director pursuant to such rules and reg-
ulations as he may adopt. Any modifica-
tions, amendments, deletions or additions
to laws or regulations previously ap-
proved shall be deemed o be new laws
and regulations for the purposes of these
regulations and shall require review and
approval by the Director before their
adoption, except as provided in section
216.104. )

(g) Notwithstanding the foregoing,
nothing herein shall prevent (1) the tak-
ing of a marine mammal by a State or
local government official pursuant to sec-
tion 27°8.22 of the regulations in this
part, or (2) the adoption or enforce-
ment of any law or regulation relating to
any marine mammal taken or imported
prior to the effective date of the Act.

§216.164 Review of Stete Laws and
Regulations hiaplemen: mg Waiver.

(a) Any State which requests a detler-
mination that iis laws and reguiations
are consistent with the Act and appli-
cable regulations in accordance with
section 216.103(c) of this subpari, sy
also request a waiver of the moratorium
imposed by section 101 oi the Act to the
exient necessary to allow such laws and
regulations to take effect.

(b) The Director may sppiove such
State laws and regulations whicl: imple-
ment a waiver of thz moratorium if Te
determines them to be consistent vith
the Act, with regulations promulgated
under section 103 of the Act with e
spect to such marine mammasis, witih the
criteria of section 216.105 of this part and
with any cther rule or regulation pro-
mulgated pursuant to the Act wvith
respect to such mearine mammals,

(c) Upon approval, the Direcior sasll
publish a notice in the PEpzrRAL REciSTER
stating such approvel, brieily summariz-
ing the management prograr: ssiab-
lished by the State laws and regulations.
stating the extent to which the mora-
torium is waived in order to allow such
State laws and regulations to take effect,
and the date the State’s snnual report is
to be submitted. ;

(d) Until the Director has published
the notice specified in yaragraph (¢) cf
this section, any waiver granted in re-
sponse to a request by a State under tiis
section shall not be effective.

(e) Any modifications, amesudmente,
deletions or additions to Jaws or regula -
tions previously approved, except em.er-
gency closing of seasons, shall roquire
review and approval by the Director pur-
suant to paragraphs (¢) through {f) of
section 218.106 of these regulations be-
fore their adoption.

(f) All determinations by the Direcctor
shall be final.

(g) Upon a waiver of the moravorium
and approval of State laws z«nd regula-
tions implementing the waiver under
this subpart, subpart B of part <16 shall
not apply to any activities subject (o
such laws and regulations.

§ 216.105 Approval of State Laws and
Regulations——Criteriz.

Any State which applies to the
rector for approval of i's laws and reg-
ulations pursuant to section 216.104 nunst
demonstrate, to the Director’s satizinc-
tion, that such laws and regulations:

(a) Provide for a modern scientific re-
source management pregram, including,
but not limited to resesrch, ceasus, law
enforcement, habitat acquisition and im-
provement and, when and wl.ere appro-
priate, the periodic or “otal protection
of the marine mammals in que:%ion:

(b) Establish a program which is
besed upon the best sclentific evidenca
available on the relevant marine ecosys-
tem and the role of the marine mammals
in question in that ecosys.iem;

(¢) Establish a program which is co™ -
sistent with the primary goal of the Act,
to maintain the health anc¢ stabilivy of
the marine ecosystem; :

Ni-
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(d) Establish a program which insures
that the species or population stock of
marine mammals in question shall not
diminish below the optimum sustainable
population;

(e) Provide for cessation of all taking
and/or importing of the marine mam-
mals in question, whenever the number
drops below the range of optimum
sustainable population;

(f) Provide' appropriate maximum

quotas and seasons, whenever a taking or °

importation is proposed, unless the State
can show that it is more consistent with
these criteria to have no quota or season:

(g) Establish quotas, seasons, and
other allowances and restrictions as nec-
essary to be consistent with those cri-
terla in accordance with the followirg
factors: -

(1) The seasonal distribution of popu-
lations; v

(2) Segregation within populations by
sex and age;

(3) Discreteness of populations;

(4) Population density; )

(5) Critical periods in the species life
cycle;

(€ Critical habitat areas;

(7) Prnductivity of the population:

(8) Species interactions;

(9) Percentage of retrieval by hunters;

(10) Maximization of the utilization of
the species;’ -

(11) Other use< of the species, such
as recreational use or incidental catch;
and .

(12) Enforceability of the limitations.

(h) Contain suitakle limitations on
the means and methods of *aking which
assure that taking will be by humane
means and will maximize the utilization
of each anin: 1l taken.

(1) Coni:in provisions for significant
public participation within the State in
the process of implementing the waiver.

«(j) Meet the criteria specified in sec-
tion 216.103 of this part, to the extent
such criteria may differ from those pre-
scribed in this section.

§ 216.106 Review of Approved State
Laws and Regulations,

(a) All State laws and regulations and
the conservation programs established
thereby which have been approved shall
be reviewed annually, unless circum-
stances indicate that an earlier review
is appropriate. :

(b) In order to facilitate such a review,
each State having approved laws and
regulations must submit an annual re-
port not later than 60 days after the
close of such State’s first full fiscal year
following the effective date of the waiver
of the morotorium and ai the same time
each following year. The report shall con-
tain the fecllowing information current
for each repc-ting period: x

(1) Any changes in the State laws or
regulations;

(2) Any new data on the marine mam-
mal stocks o1 the marine ecosystems in
question;

¢3) All available harvest dawa;

(4* A summary cf all research activity
on the stocks or ecosystem in question;

(5) Any changes in the information
provided with the original request for
approval;
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(8) A summary of all e::forcement ac-

tivity, including permits issued, skins
seaied, reports under permits, investiga-
tion undertaken and their dispositions;

(7) Present budget and stafing level
for the marine mammal activities;

(8) Any other information which the
Director may request, or which the State
deems necessary or advisable.

(¢c) Each State having approved laws
and regulations shall flle a special re-
port within 30 days, whenever any of the
following occurs:

(1) A proposed change in a relevant
State law or regulation (am ~ndments,
repealers, or new legislation or regula-
tions), which, with the exception of
emergency closing of seasons, shall not
- effective until the Secretary makes a
determination pursuant to paragraph
(d) through () of this sectjon; ar

(2) A significant natural or man-made
occurrence affecting the marine ecosys-
tem or the stock in guestion; or

(3) A significant violation of the State

' mapagement program including any

quotas established thereby.

(d) Upon receipt of any report de-
scribed in section 216.107(b) or 216.107
(¢) the Director shall, in consultation
with the Marine Mammal Commission,
determine whether or not the State laws
and regulations and any programs estab-
lishe® thereby continue to comply with
the requirements of the Act and this
subpart.

(e) Whenever the Director prelimi-
rarily determines, in consultation with
+he Marine Mammal Commission, that
any State laws and regulations or pro-
grams established thereby are not in
compliance with the requirements of this
subpart, he sha.. publish notice of such
preliminary determination in the Frp-
FRAL REGISTFR, Inviting submission from
interested persons, within 30 days of the
date of the notice, of written data, views
or comments, and requests for hearing,
witr respect to such preliminary deter-
mination.

(f) As soon as practicable after the
30-day comment period described in see-
tion 216.106(e), the Director, in consul-
tation with the Marine Mammal Com-
mission, shall determine whether or not
to finally disapprove the State Jaws and
regulations. T"e Director’s determiration
shall be made within 90 days after pub-
lication of the notice described in sec-
tion 216.106(e), unless a hearing is held,
in which case the determination shall be
made in accordance with the provision
of the Administrative Proecdure Aet and
the procedural regulations of s bpart &
of this part.

(g) If the Director makes a final de-
termination to disapprove pcoposed
changes. in State laws an. regulations,
the Statc shall, at the Director’s discre-
tion, have the nption of retaining its
<ajtially approved laws and regulations
1n which case the waiver shall remain in
effect. Ali fiaal determinations of d's-
approval snall be puhlished in the Fep-
ERfT. REGISTER; upon such publication,
unless & State eleccts within 30 days to
reiain its originally approved laws and
reglations, any walver conditioned upon
approval of State laws and regulations
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as provided in this subpart shicll ter-
minate, and the meorstorium of seetion
lﬂldmemmnhereinstated and
supersede such Staie laws and regula-
tions.

5 .
§ 216.107 Notification.

The State shall inmediately notify the
Director when the known harvest for any
species or population stoek of marine
mammal reaches 90 percent of the nu-
merical extent of the waiver prescribed
by subpart I of thie part for that species™
or population stock. -

§ 216.108 Enforcement.

The appropriate official in each State
shall utilize such methods as he deems
appropriate to assure to the maximum
extent practicable that the quotas, sea-
sons, and other Iimitations in approved
State laws and regulations are not ex-
ceeded. These methods may ineclude, but
are not limited to, patrols, surveillance,
investigation, permit recordkeeping and
reporting requirements, and tagging and
marking requirements.

§ 216.109 Waivers of il:e Moratorium.

Subpart I— “aking and Importation of Ma-
rine Mammals for Whick the Moratorium
Has Been Waived

§ 216.110 Purpose of regulations.

The regulations contained i this sub-
part fui“ll the requirements of section
103 of the Marine Mammal Protection
Act of 1972 ‘the “Act’), for regulations
to ensure that the taking and importa-
tion of each species-or population stock
of marine mammal for which the mora-
torium. imposed by section 101 of t.e
Act has been waived vill not be to-the
disadvantage of any species or popula-
tion stock.

5216111 Scope.

(2) The pravisions of this subpert ap-
ply with respect to each species or popu-
lation stock only after (1) the Director
has made a decision to waive the mora-
torium on such species or population
stock pursuant to section 101(a) (3) (A)
of the Act; and, (2) State laws and regu-
lations relating to the protection and
taking of such species provided a portion
of the regulatory scheme, and the Direc-
tor has approved such State laws and
regulations pursuant to section 109(a)
(2; of the'Act and subpart ¥ of this part.

(b} The provisions of this subpart,
unless specifically stated, apply to a¥
taking and/or importation of each spe-
cies of marine mamms} for which the
moratorinm has been waived other than
the capture of H:z animals to be main-
tained in captivity for scientific resesrch
or public display, which takings and care
and mamtena.ice standards are governed
by section 216.31 of t.is part.

§216.112 ~ Definitions..

For purposes of this pa.i, the term
“waters off Alaska” means waters outside
State of Alaska _urisdiction and west of
longitude 130° W., north of latitude 50° -
N., east of the U.S.-Russia 'Convention
Tane of 1867, and south of latitude 75° N.
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§216.113 Takiuz _° Seals, Sea Lions,
and Beluga Waales (Alaska).

(a) Pursuant to sections 101(a)(3)
(A), 103 and 109 of the Act, and subject
to the terms and canditions of this sec-
tion, the moratorium on the taking of the
following marine ,:2:mals within the
territory of the S.ate of Alaska and on
the high seas in the waters off Alaska
is waiv_d to the extent provided, effective
with the publication of the notice of ap-
proval of the laws and regulations of the
State of Alaska pursuant to section
216.104(d) of this part: N
Bpeclel: en

: Numerical
Northern (Steller): Sea Lion
(Eumetopias jubaius) cceeeee
Harbor BSeals (Phocc
richardil)
Bpotted (Largha) BSeals (Phoca
vituling largha)

Ribbon Seals  (Histriophoca
fasciata)

Ringed Seals (Pusa hispida) -..- 20, 000

Pacific Bearded Seals (Erignathus
Darbatus) cececcmcmceeccaccea 9, 000

Beluga Whale (Delphinapterus
l )

360

(b) All takings of marine mammals and
all activities relating thereto, including
those conducted by Alaskan natives,
shall be conducted in accordance with
the applicable laws and regulations of the
State of Alaska. A

(¢) Marine mammals may be taken
pursuant to this section only by persons
subject to the jurisdiction of the State
of Alaska and duly licensed or other-
wise authorized in writing by the State,
or in accordance with a permit issued’
pursuant to subsection (h) of this section.

(d) No marine mammal or product
theveof taken under the provisions of
this section may be removed from the
State of Alaska or from the waters off
Alaska (except to the State) unless it is
marked, tagged, or otherwise identified
a3 required by State law or regulation
and such mark, tag, or other identifica-
tion remains on the part or product until
the final stages of processing.

(e) Whenever the known harvest of
any species or population stock during
any regulatory year reaches the numeri-
cal extent of the waiver provided in sub-
section (a) of this section, all harvests
of such specles or stock shall be ter-
minated in order to ensure that the ex-

tent of the waiver will not be exceeded.

(f) When any species or population
stock diminishes below its range of
optimum sustainable population, the
moratorium provided for in section 101
(a). of the Act will be relmposed on the
taking of such affected species of popula~
tion stock by notice published in the
FeperaL REGISTER by the Director.

(g) Any violation of the laws and reg-
ulations of the State of Alaska by those
subject to the jurisidction of the SBtate
shall be a violation of these regulations
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and may be punished in accordance with
the procedures and penalties of section
105 of the Act and the regulations in this
part. Those persons not subject to the
jurisdiction of the State, taking or im-
porting in violation of these regulations,
may be punished in accordance with the
procedurec and penalties of section 105
of the Act and the regulations in this
part.

(h) The Director, after consultation
with the State of Alasks, may issue per-
mits to non-residents of the State of
Alaska suthorizing the taking of any
marine mammal listed in this section in
the waters off Alaska. Applications for
permits shuil Include:

(1) Name and address of applicant;

(2) Month and year of taking;

(3) Quantity to be taken;

(4) Proposed location of taking;

(5) Method of taking;

(68) Proposed disposition of parts and
products and method ot shipment; and

(1) The following certification:

I hereby certify that the foregoing in-
formation is complete, irue and correct
to the best of my knowledge and belief. I
understand that this information is sub-
mitted for the purpose of obtaining the
benefit of a permit under the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407) and regulations
promulgated thereunder, and that any
false statement may subject me to the
criminal penalties of 18 U.8.C. 1001 or
to penalties under the Marine Mammal
Protection Act of 1972, and

(8) Signature of the applicant;

(1) Permits applied for under subsec-
tion (g) shall be issued, suspended,
modified, or revoked, pursuant to § 216.-
33, except insofar as the period during
which the permit is valid may be modified
or ended by reimposition of the mora-
torium or any closure of a season by the
State of Alaska.

(j) Permits iss'ed under subsection
(h) shall contain such terms and condi-
tions as the Director may deem appro-

_priate to ensure that any taking and sub-

sequent disposition shall be in accord-
ance with the Act, with these regulations
and with the applicable provisions of

Alaska’s approved laws and regulations

and shall include: )

(1) The number of animals which are
authorized to be taken;

(2) The location from which they may
be taken;

(3) -The method of taking;

(4) The period during which the per-
mit is valid, which perioc: shall be subject
to reimposition of the moratorium, or
any closure of a season by the State of
Alaska;

(6) Any requirements for reports or
rights of inspection with respect to any
activities carried out pursuant to the
permit; -

£6) The conditions of sale or oiher dis-
position of any perts or products inciud-
Ing any marking requirements; and

(7) A reasonable fee covering the cust
of issuance of such permit, inclvding an
appropriate apportionment of sverhiead
and administrative expsrnses of the 2o
partment of Commerce. In no event wit
the cost be less than the fee for the com-
parable nonresident license and/cr per-
mit issued by the State of Alaska.

(k) Hides from animals taken pursu-
ant 1o this section may be tanned only
by & tannery registered with the Directo
28 a tannery wiaich may possess and
process marine mammal products. Auy
tannery within the jurisdicticn of the
United States may apply to the Director
for registration by submitting an -appii-
cationn which contains the following in-
formation: .

(1) The name and address of the ap-
plication;

(1i) A descripticn of the applicant’s
procedures for receiving, storing, prar-
essing, and shipping materials;

(1ii) A proposal for a svsiem of book-
keeping and/or inventory segregation by
which the applicant could maintain ac-
curate records of marinc mammals re-
ceived pursuant to this section;

* (iv) Such other information as #lg
Director may request;

(v) A certification in the following
language:

I hereby certify that the foregoing in-
formation is complete, true, and correct
to the best of my knowlcdge and belie:.
I understand that this information is
submitted for the purpose of obtzining
a-benefit under the Marine Mammal Pro-
tection Act of 1972 (16 US.C. 1361-
1407) and regulations promuigated
thereunder, and that any false ste iemoent
may subject me to the criminal yenal-
ties of 18 U.8.C. 1001. .

(vi) The signature of the applicant.

The sufficiency of the application sasli
be determined by the Director, and ia
that connection, he may waive any re-
quirement for information or require any
elaboration or further infoimation -
deemed necessary. The regisiration of a
tannery or other agent sheall be subject
to the conditions as the Director pre-
scribes, which may include, bui are not
limited to provisions regar:ing records,
inventory segregation, repcrts and in-
spection. The Director may charge a
reasonable iee for such applicetions, in
cluding an appropriate apportionment
of overhead and administrative expenzes
of the Department cof Comumerce.

Jack W. GEHRINGER,

Nationel Marine
Fi.keries Service,

-

APRIL 6, 1976.
[FR Doc.76-10341 Filed 4-8-76;8:45 ain]
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STATE OF ALASKA

Revised Notine of (I) Public Hearings and
‘"s ?MHQ::rlng Ordes; Rulovj Notice of

In the Mstter of the Reqi:est of the
Btate of Alaska to Waive the Moratorium
on Nine Species nf Marine Mammals and
Allow the State to Resume Management.

Notice is hereby given to amend the
dates for public hearing previously pub-
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lished 1n the FepeErAL REGISTER on April

9, 1976. The following hearing dates arg

heéreby established and all previous dates

are hereby canceled: -

1. Anchorage—commepacing €/29, Alaska
State Court Bw li. 7z, Alaska District
Court, Courtroc.a C, 860 K Strcet, An-
chorage, 10:00 a.m.

2. Nome- -commencing 7/6, Federal Building,
Courtroom, Front Street, Nome, 10:00
am.

3. Bethel—commencing 7/12,
Native Village Association
Bethel, 10:00 a.m.

4. Anchorage—Reconvening, 1f necessary, on
7/14, Alaska State Court Bullding, Alaska
District Court, Courtroom E, Anchonge
10:00 a.ra.

5. Washington, D.C.—commeacing 9/21 De-
partment of the Interior Auditorium, 18th
and C Streets, N.W., Washington, D.C,
10:00 a.m.

For information concerning the hear-
ings, call: Ms. Charlene Rosen, Depart-
ment of the Interior, Arlington, VA., 703-
557-9200 -or in Aluska call Mrs. Vicki
Murphy, Alaska Native Claims Appeals
Board, 907-265-5356.

PART II—PREHEARING ORDER

In accordance with §18. 82 of 41 FR
5395 and the determinations made after
the prehearing conference held in Ar-
lington, VA., on May 18, 1976, it is hereby
ordered as follows:

1. That the following individuals and/
or entities have indicated an lntetest in
the proceeding:

A. PROPONENTS

1, Jeffrey Haynes, Esq., Willilam Council,
Esq., Office of the State of Alaska Attor-
ney General, Pouch K, Juneau, Alaska.

2. Robert Rausche, Director, Division of
Game, Department of Fish and Game,
Subport Building, Juneau, Alasks 99801.

*3. David Pischer, Esq., U.S. Department of
the Interior, U.S. Pish and- Widlife
Service, Office of the Solicitor, 18th

d C BStreets, N.W, Washington,
.C. 20240.

*4. James 8. W. Drewry, Esq., NOAA Gen-
eral Counsel's Office, Main Commerce
Building, National Marine Pisheries
Bervice, Room 5814, Washington,
D.C. 20230. ’

*5. Robert Eisenbud, Esq., Marine Mammal
Commission, 1625 Eye Street, N.W.,
Room 307, Washington, D.C.

" 6. Lynn McCastle, Chalrman, Marine
Mammal Committee, Alaska Profes-
sional Hunters Assoclation, Inc., P.O.
Box 4-1032, Anchorage, Alaska 99509,

7. John L. Gregg, Gregg's Artistic Homes,
216 East Glenoaks Boulevard, Glen-
dale 7, Californiae

8. Bruce M. Swanson, Kodiak, Alaska.

*9. Gus Fritschie, Esq., Director of Govern-
ment Relations, National Fisheries
Institute, Inc., 1730 Pennsylvania -
Ave., NW., Washington, D.C. 20006.

Kuskogquim
Bulilding,

- 10. Eugene Klineburger, Klineburger Bros.,

Jonas Bros, of Seattle, Outdoor Cloth~
ing, Equipment, Gifts &. Jewelry—
Taxidermy & Tanning, Etc., 1527 12th
Avenue, Seattle, thlngwn 98123,

B. OPPONENTS

*11. Bernard Fensterwald, Jr, Esq., Ms,
Jowanda Shelton, Frtends of sanimals,
Inc., Committee for Humane Legisla-
tlon. Inc, 910 16th Street, NW.,
Washington, D.C. 20008.

"< Entared aring
appearance at Prehe, Con~
ference. .

s
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12. Jerome Trigg, President, Bering Stralts
'Natlve corpontion. P.O. Box 1008,
- Nome, Aldska 99762.

C. PERSONS/ENTITIES UNALIGNED AT PRESENT
TIME

18. Juanita Alvarez, Wilalife Coordinator,
Sierra Club, 630 Bush Street, San
Fraucisco, Callfornia 94108.

*14. Willlam A. Butler, Esq., Environmental
Defense Fund, 1525 18th Street, N.W.,
Washington, D.C. 20038.

*16. Ms. Jane Risk, Animal Protection I':-
stitute, 613 Pennsylvania Avenue,
8.E., Washington, D.C. 20003.

*16. Jack Marker, Esq., Monitor, Inc., Qol.
Milton '+ M. Kaufmann, Pres!dent,
Monitor, Inc., 1346 Connecticut Ave-
nue, NNW., #8931, Washington, D.C.

. 20038.

17. Ms. Jacqueline Muth, New York City,
New York.

18. Irven Pinard, Chairman, Wildlife Com-
mittee, Sierra Club—Ailantic Chap-
ter, 50 West 40th Btreet New York,
New, York 10018.

19 Harold Sparck, Nunaem Kitlutsisti, Pro-
tector of the Land, Box 267, Bethel,
Alaska 99559.

20. Jake Lestenkoff, Executive Vice Presi-
dent, Land Claims, Alaska Federation
of Natives, Bethel, Alaska.

21. Ms. Lilllan Brannon, United New Con-
servationist, Sen Jose, California.

2. That the following witnesses have
or will have submitted direct testimony
by the appropriate date (see #3, infra)
and may testify at the hearing:

A. U.8. F18H AND WILDLIFE SERVICE

1. Jack W. Lentfer—testimony re polar

bear.

2. Ancel M. Johnson—testimony re sea
otter.

8. Henry A. Hansen—testimony re general
management schems.

4. Carl Schneider—testimony re sea otter
in behalf cf the State of Alaska and the Fish
and Wildlife Service.

B. STATE OF ALASKA

1. Robert Rausch, Director, Division of
Game, Department of Fish and Game,
Subport Building, Juneau, Alaska
99801.

C. NATIONAL MARINE FISHERIES SERVICE

1. Harry L. Reltze, Director, Alaska Re-

g'on of National Marine Fishery Serv-

ico—taatunony re state mansgement
scheme:

2. George Y. Harry, Jr., Director, Marine
Mammal Division, Northwest Fishery
Oenwr—testimony re all species
under jurisdiction of Department of
Commerce.

3. Carl B. Schnelder, Sclentist, Alaska De-
partment of Fish and Game—testi-.
mony re sea lions.

4. Kenneth W. Pitcher —testimony re
land-breeding harbor seals.

8. John J. Burns—tesiimory re Beluga
whele, . ice ' breeding harbor seal

.~ (Largha geal), ribbon, ringed, and
Pacific bearded seals.

D. ADDITIONAL TESTIMONY

1. National Fisheries Institute, Inc., James
Ferguson, President, Feuean Cold
Btorage Company, P.O. Box 5538,
Seattle, Washington 98105 and Pell-
can, Alaska 99832.

2. Mr. Cartner, 4608 48th Street, N.W.,
Washington, D.C. 2
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3. That 17 copleg of all tes!.m.c.*xy be
filed with the Presiding Officer on tha
dates as follows:

A. Additional direct testimony (inclnuding
testimony from the Stabte of Alasks and otier
witnesses testifying in Alaska)--June 11,
1976.

B. Direct testimony of Wash.ugton wit-
nesses—August 12, 1976.

C. Rebuttal dlrfct "testimony—~Septem-
ber 2, 1976.

4. 2 hat parties address themselves to
the following issues in the order that is
most logical to the prmentat.xon ¢, ‘he
participant’s case:

1. The number cof separate popma\.un
stocks, if any, included in each specios.

2. The estimated existing population
levels -of each species and population
stock.

3. What is the proper rreaninug for the
term “optimum sustainahie population”
more specific than is defined in the Act

in accordance therewitih What is the
optimum sustainable population or each
such species and population stock?

4. The anticipated effect on the ci-
timum sustainable population of each
species and population stock ec well as
on the health and stability of the eco-
system in walving the moratoriu a to
the extent proposed; also, inclucing the
meaning of the term “incidsntal take”
and what effect, if any, does it have on
the optimum sustainable populaticn of
each species and population .stock?

5. What constitutes a state regulation
for purposes of the instant proceeaing
and will Alaska’s laws and regulations,
if approved, be enforced as Federal reg-
ulations? <

6. The humaneness of the methods
and ymeans of taking permitted by
Alaska’s laws and regulations.

7. What are the components of mod-
ern sclentific resource management pro-
gram for each of the nine species?

8. Who has the burden ¢i proving
that a given population stock or species
has diminished below the optimum su-
stalnable population and does Alaska’s
management program ensure thst the
extent of the walver wiil not be ex-
ceeded?

9. Whether the State of Alasta's
management program is in accordance
with sound prinziples of resource pro-
tection and conservation as provided
within the rirposes and policies of the
Act?

10. What criteria establishes thst a
population stack is disadvantaged under
the Act, and in accordance therewith,
does the State of Alaska’s management
program ensure that any takings will
not be to the disadvantase of ‘any spesies
or population stock ? X

11. The adequacy of provialons for
public participation within the State of
Alaska in the process of implementing
the Walver.

12. The adequacy of Federsl prov.
sions for monitoring and review cf t .o
State of Alaska’s program.

13. If the proposed waiver is granted
and the delegation takes place, can me
Federal Government enfuv'e ithe pro
visions of these regulations pursiant to

.
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section 105 of the Marine Mamm®&t Pro- -
tection Act and will the Federal Gov-'

ernment as a private lanhdowner be

bound by the rules and regulations isued .

by the State of Alaska; also, will the
State of Alaska have authority over

non-Alaskan citizens on the high seas? -
14. Is the definition of “waters of °
‘Alaska” 'as contained in §18.94 and

§216.112 of the proposed regulations

consistent with the applicable Federal

Acts, treaties, and laws of the border- .
ing state sovereigns, including but not -

limited to the 200-mile limit Act, as
well as are there other treaties govern-
ing the subject matter of the .instant
case and how do they affect the proposed
regulations? =~ . )

15. Whether the proposed walver,
regulations, and delegation abrogates
the rights of the Indian, Aleut, and
Eskimo natives, and if so, is this abroga-
tion permissible under existing law?’

16. What are.the other jurisdictions
whose activities affect the same stocks
or species as those at issue here, if any,
and do sound principles of resource pro-

tection and conservation require that -
those effects be integrated intg the state

managemant program?
17. Should the. proposed waiver of
moratorium be granted?

MaLcoLM P. LITTLFFIELD,
Administrative Law Judge.
'

May 25, 1976.
[FR Doc.76-16646 Piled 5-27-7€;8:45 am]
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