Mattel Inc. v. Walking Mountain Prods.,
353 F.3d 792 (9th Cir. 2003)
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Court

United States Court of Appeals for the Ninth Circuit

Key
Facts

Plaintiff Mattel, Inc., a toy manufacturer, alleged that defendant Tom
Forsythe, a photographer and owner of Walking Mountain Productions,
infringed its famous Barbie doll by creating a series of photographs depicting
a Barbie doll in absurd and sometimes sexualized positions, usually posed
with various kitchen appliances. Defendant asserted that his work was an
attempt to critique the objectification of women. Plaintiff appealed the
district court’s ruling that defendant’s Barbie doll photographs were parodies
protected by fair use.

Issue

Whether defendant’s photographs of Barbie dolls as part of a social critique
constituted fair use.

Holding

On appeal, the court affirmed the lower court’s finding that defendant’s
Barbie doll photographs were fair use. The court based its holding on finding
that defendant’s use of the dolls for the purpose of parody was transformative
and that “the extremely transformative nature and parodic quality” of the
defendant’s work made its commercial qualities “become less important.”
The court also found that the extent of defendant’s copying of the dolls was
justified in light of the parodic purpose and the photographic medium used.
The court also found that defendant’s parodic use was highly unlikely to
“substitute for products in Mattel’s markets or the markets of Mattel’s
licensees.”
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Outcome

Fair use found
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