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1.0 Purpose and Need of the Proposed Action

Blackbird Environmental, LLC (Blackbird) performed five (5) protected species surveys
on a subject property within Section 1, Township 8 North, Range 16 East (Transect #1);
Section 31, Township 9 North, Range 17 East (Transect #2 and Transect #5) and
Section 32, Township 9 North, Range 17 East (Transect #3 and Transect #4), Pittsburg
County, Oklahoma. The survey began on May 24, 2012 and was finalized on May 28,
2012. Photographs of the survey locations are provided as Appendix 1. The surveys
were performed as part of an Environmental Impact Statement prepared by the United
States Army Corps of Engineers to evaluate potential impacts of updates to the
Shoreline Management Plan at Eufaula Lake.

The Endangered Species Act of 1973 (ESA) established a method for protecting
species and associated habitats recognized as threatened or endangered. The ESA
makes it unlawful for a person to take a listed species without a permit. Take is defined
as “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or attempt
to engage in any such conduct.” Furthermore, “harm” is considered “an act which
actually kills or injures wildlife. Such an act may include significant habitat modification
or degradation where it actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding, or sheltering.” The United States
Department of Interior Fish and Wildlife Service (USFWS) is responsible for listing
species and developing recovery plans. The USFWS was also delegated enforcement
authority within the ESA.

Blackbird currently holds a Section 10 permit for research and recovery of Nicrophorus
americanus. The permit number is TE198057-0.

The American burying beetle (Nicrophorus americanus) is the largest of its genus in
North America. The species is characterized by a shiny black body with shiny and
smooth elytra. Each elytron has two scalloped, orange-red markings. The most
distinguishing characteristic of this species is the large orange-red marking on the
raised portion of the pronotum. The antennae are large and abruptly clubbed with
orange tips. Habitat for the species includes a mosaic of vegetation types ranging from
deciduous and coniferous forest on slopes and mountain tops to deciduous riparian
corridors and extensive pasturelands on valley floors. N. americanus requires loose and
well drained soils with a well defined detritus layer. Significant concentrations of rock
and clay within the soil limit excavation and suitable reproductive habitat (USFWS,
1991). N. americanus was listed as endangered on July 13, 1989 (54 FR 29652).

No federal action is authorized which is likely to jeopardize the continued existence of
species recognized as threatened, endangered or species proposed for such
designation. Furthermore, any action that “may affect” any such species will not be
authorized unless ESA Section 7 consultation addressing the effects of the proposed
action has been completed.
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N. americanus is currently listed as endangered within Pittsburg County, Oklahoma;
therefore, Blackbird evaluated the subject property for habitat associated with N.
americanus. The habitat evaluation began with a review of detailed habitat descriptions
provided by the USFWS. The biotic and abiotic factors associated with the terrestrial
ecosystems on the subject property were then compared with the existing detailed
habitat descriptions. Suitable reproductive and foraging habitat for N. americanus was
observed within the study area; therefore, the surveys were performed to determine if N.
americanus are likely to occur within the study area.

2.0 Survey Methodology

The surveys were completed according to the updated 2012 USFWS survey guidance
(USFWS, 2012). The published survey guidance is based on Creighton et al. (1993)
and Bedick et al. (2004). Surveys must be completed during N. americanus’ primary
active season (May 20 through September 20); in addition, the survey protocol length
will be altered when night-time low temperatures are below 60 degrees Fahrenheit
between 7:00 pm and 7:00 am. Wind speed exceeding eight (8) miles per hour for 20
percent of the time between 7:00 pm and 7:00 am requires an additional survey night.
However, the survey night is considered valid if N. americanus are captured. Additional
survey nights will be required when the traps are disturbed and no N. americanus are
captured. Survey results are valid for the current active and subsequent inactive season
(May 28, 2012 to May 20, 2013) from when the survey was completed.

Surveys must be conducted for a minimum of three (3) consecutive nights. The above
described variations potentially require additional surveying nights. A survey transect
includes one (1) baited pitfall trap. Each baited pitfall trap must be checked by 10:00 am
each morning and baited by 5:00 pm each evening. N. americanus should be released
along the transect where they were captured. All Nicrophorus species must be identified
and recorded during the survey. Furthermore, all required USFWS data sheets must be
completed and submitted within 30 days from the completion of the survey (USFWS,
2012).

3.0 Summary Biological Evaluation

The proposed action area was located within the Arkansas Valley ecoregion of
Oklahoma. This ecoregion is characterized as transitional and diverse. A mix of oak
savanna, prairie, oak-hickory-pine forest and oak-hickory forest is native to upland
habitats. In addition, bottomland forests are native to floodplains and low terraces.
Livestock grazing, timber harvest, coal mining and oil and gas extraction exist within this
ecoregion, and water quality within streams and lakes is dependent on adjacent land
uses (Woods et al., 2005).

The localized general vicinity of the subject property was characterized as undeveloped
mature forest and limited residential and commercial development with associated
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infrastructure. Habitat on the subject property included oak-hickory-pine forest (Figure
1). Eufaula Reservoir was located north and south of the survey locations (Figure 2).

The soils within the survey areas were listed as Bengal-Clebit-Clearview complex, 5 to
30 percent slopes (EhE) and Clearview fine sandy loam, 3 to 5 percent slopes, eroded
(HaC2) (Figure 3). Site reconnaissance indicated the soils were sandy-loams with some
areas containing gravel, cobble and boulder. However, the soil was not characterized as
greater than or equal to 80 percent rock within the top four inches. Therefore, the survey
locations were characterized as suitable foraging and reproductive habitat for N.
americanus.

The updated survey guidance (USFWS, 2012) indicates surveys are valid only for the
current active and subsequent inactive periods; therefore, previous surveys within the
area would not be valid.

The surveys were performed for four (4) consecutive nights. Five (5) N. americanus
were collected during the four-night survey. One (1) N. americanus was collected on
Transect #1, one (1) N. americanus was collected on Transect #2, one (1) N.
americanus was collected on Transect #3 and two (2) N. americanus were collected on
Transect #4. In addition, four (4) other Nicrophorus species were collected between all
survey transects. Three (3) N. orbicollis, 46 N. tomentosus, one (1) N. marginatus and
two (2) N. pustulatus were collected during the four-night survey (Appendix 2).

Table 1: Data associated with N. americanus captures during presence/absence survey.

Date Transect Location Gender Age
May 25, 2012 2 Male Unknown*
May 26, 2012 1 Female Unknown*
May 26, 2012 4 Female Unknown*
May 27, 2012 4 Male Breeding Adult
May 28, 2012 3 Male Breeding Adult

* Individual exhibited characteristics of a newly emerged adult; however, newly emerged
adult not expected during survey date.

4.0 Final Effects Determination

The results of the surveys indicate N. americanus are likely to occur within the vicinity of
the survey locations. However, the results of the surveys are valid until May 20, 2013.
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Figure 1: Site Map
Source: Google Earth
March 2012 Aerial Photograph
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Figure 3: Soil Survey Map
Source: Natural Resource
Conservation Service
Web Soil Survey
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Photograph 1: Facing west toward survey transect #1 location. Photograph 2: Facing south toward survey transect #2 location.

Photograph 3: Facing south toward survey transect #3 location. Photograph 4: Facing south toward survey transect #4 location.



Photograph 5: Facing west toward survey transect #5 location. Photograph 6: Female N. americanus caught on night 2 within survey transect
#1 location.

Photograph 7: Female N. americanus caught on night 2 within survey transect = Photograph 8: Male N. americanus caught on night 3 within survey transect #4
#4 location. location.



Photograph 5: Male N. americanus caught on night 4 within survey transect #3
location.
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