


Statement of Purpose

This Agreement confirms the mutual interests of the Council, GARFO, NEFSC, and OLE in the
effective conservation and management of the Northeast Region’s fisheries, and clarifies the
roles, responsibilities, and commitments of the parties.

The objectives of this Agreement are to facilitate the development and implementation of fishery
management actions un¢  tl  Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act); to ensure compliance with applicable law; to 3 simplify regulations
where possible; to help the affected public better understand how fishery management actions
are developed, in what timeframe, and how and when to be involved in the process; and to
improve the process for developing management actions through more effective collaboration
among Council, GARFO, NEFSC, and OLE staff.

The preparation, review, approval, and implementation of fishery management actions and the
implementing rules and regulations under the Magnuson-Stevens Act i 2 complex process in
which the Councils and NMFS, acting on behalf of the Secretary of Couimerce (Secretary), have
distinct, yet sometimes overlapping roles. In many instances, the issues are controversial,
politically charged, and challenging to analyze. In addition, a variety of other applicable laws
and Executive Orders have analytical and procedural requirements that must be complied with,
including the National Environmental Policy Act (NEPA), the Endangered Species Act (ESA),
the Marine Mammal Protection Act (MMPA), the Regulatory Flexibility Act (RFA), the
Paperwork Reduction Act (PRA), the Information Quality Act (IQA), and the Administrative
Procedure Act.

In order to support the mutual objectives of the Council, GARFO, NEFSC, and OLE; and to
provide an efficient and transparent process for the public; this Agreement specifies
responsibilities of the parties, and the procedures that will be followed to develop fishery
conservation and management actions.

The parties agree to facilitate public involvement in the management process. This will be done,
in part, through advance planning of fishery management actions and development of an Action
Plan; regular public discussion of progress and timing of actions under development; and by
making schedules, status reports, and information for each action under development easily
available to the parties to the Agreement and to the public, along with guidance on when and
how the public can have input to that process.

The parties agree to implement the procedures and best practices recommended by a staff Tiger
Team formed to identify improvements in the development of management actions. The
approved recommendations of this group are attached to this agreement and are incorporated by
reference.

The parties further agree to collaborate on encouraging and facilitating compliance with
management measures and regulations, ‘oviding public outreach and education, simplifying and
clarifying regulations whenever possible, and fostering better ublic understanding of how and
why fisheries are managed as they are.






Specifically, the Action Plan:
» Identifies the problem(s) to be addressed and the objective(s) to be met;

» To the extent possible, identifies the type of measures and potential alternatives that
might be considered (e.g., limited entry, hard quotas, gear restrictions, allocations, etc.);

» Provides an outline of the type of analyses likely to be necessary to support the action;

» Identifies the staff resources that will be required, the core staff that will work on
developing and implementing the action, and the specific responsibilities of each staff
member during development (to provide analysis, data, background information, etc.);

» Identifies the type of NEPA analysis to be undertaken (CE, EA, EIS) initially (pending
further development of the action, at which point the level of 1 ™ A review may change),
and why that level of analysis is expected to be necessary;

» Contains a checklist of applicable laws that will need to be addressed/complied with and,
if possible, an initial indication of how these requirements will be addressed, and by
whom;

> Identifies other issues (enforcement, data availability, assessment schedules, reporting
requirements, administrative aspects and costs, etc.) that will need to be considered;

» Identifies regulatory simplification and/or clarification opportunities that should be
considered;

» Provides a realistic timeline for complying with all applicable laws and for completing
and implementing the action; and

» Informs the Oversight Committee, the Council, and the public of the schedule for the
action’s development and impl \entation (after approval of ct 1ges from the Council
Executive Committee). The schedule is to be kept up to date and made easily available to
the public, with clear guidance as to how and when the public can participate in the
process and provide input.

Once approved by the Council’s Executive Committee, the Action Plan will be posted on the
Council’s website, with a link from the GARFO website, along with clear guidance as to when in
the process the public can be involved (e.g., scoping, public hearings, comment periods, etc.),
and what the appropriate participation at that stage would be (e.g., attend Oversight C: “tee
meeting, comment on Drafi S, comm  on the proposed rule, etc.). A flowchart should be
included in the Action P1-~ along with proj¢ edd *~ forcomp on or step in the
development and approval proces indicati  when public involvement is possible. The Action
Plan will be updated as necessary auring development of the 1anagement action.






PDT membership will usually consist of staff representatives of the offices and organizations
necessary for the successful development, review, and/or implementation of the action, and may
include representatives of state and academic institutions. This typically will include staff from
the Council (including appropriate staff and a representative of the relevant species Oversight
Committee), GARFO (Sustainable Fisheries Division, Habitat Conservation Division, Protected
Resources Division, Fisheries Data Services Division, Analysis and Program Support Division,
NEPA staff, etc., as appropriate), and » FSC (Population Dynamics Branch, Social Sciences
Branch, Protected Species Branch, and Fisheries Sampling Branch, and others as appropriate),
with advice from General Counsel, Northeast (GCNE), and ¢ E, as necessary and appropriate.

Depending on the issues being discussed, or the action to be developed, the active participation
of members may vary (i.e., not all actions may have issues that are relevant to all potential
participants). However, all PDT members should be involved in developing the Action Plan, to
ensure that all issues are considered. All members of a PDT are expected to contribute
substantively to the development of the action. PDTs are working groups and PDT members are
expected to contribute to the preparation of analyses and documents under development, based
on their areas of expertise and within any constraints on their authority and availability, as
deterr-*~ed by their parent organization. PDT members are expected to assist in preparing
sections of documents, to analyze impacts of management action and prepare summaries of those
analyses, and to help prepare and review materials prepared for the Oversight Committee and the
Council.

It is important for the PDT to be impartial in evaluating management alternatives. To maintain
the credibility of the PDT as an impartial body, PDT members should be careful not to become
advocates for a particular manag™—-nt approach or a particular interest group. The parties to the
agreement should evaluate and reward good performance in contributing to the successful
development of management actions through participation on PDTs.

Following the first meeting of the PDT, involving the full range of potential participants, the
PDT Chair and the GARFO SFD menr  r should confirm the membership of the PDT that will
remain active in the development of the action.

The PDT is expected to meet regularly, as needed, to respond to any direction provided by its
respective Oversight Committee or the Council as a whole, to provide analysis of species-related
information, and to develop issue papers, alternatives, and other documents, as appropriate.

A member of the Council staff chairs the PDT. While PDTs are generally established in support
of each FMP (e.g., Monkfish and Sea Scallop PDTs), they may also be established on an issue-
specific basis (e.g., Habitat PDT, Protected Resources PDT).

Oversight Co—~—*t« ~ ~ provi ailed guidance to their associa | PDTs. Committees

may ask PDTs to evaluate manag prop. lIs,dev op«_ ionsto meet FMP objectives, or to
provide guidance on a variety oi ientific, technical or FMP implementation issues. The goal is
to direct the PDTs to develop and/or analyze a variety of options consistent with FMP objectives.






General Roles

Regional Fishery Mg =~~~=~=4¢ 7~==~i]3 (Councils) are responsible under the Magnuson-
Stevens Act for the p1 FMP amendments, and other related actions for species

under their management authority. As such, the Councils develop, analyze the impacts of, and
recommend management programs and program changes that are consistent with applicable law.
The Councils must document the management process to ensure consistency with the processes
required by statute, and provide the justification and rationale for their recommendations. The
process used must ensure that the Council members are informed of the potential impacts of the
actions they are recommending, and that the actions are enforceable and can be implemented and
administered in a cost-effective way.

The Councils, in partnership with NMFS Regional Offices and Science Centers, state agencies,
and other entities, such as regional fisheries commissions (e.g., the Atlantic States Marine
Fisheries Commission), as appropriate, develop the documentation to support fishery
conservation and management decisions. The Councils also establish groups to provide
technical and practical advice, such as SSCs, Advisory Panels, and Monitoring Committees.

The Council process is the focus for public involvement during the development of fishery
management actions, while the Secretarial rulemaking process is the focus for public comment
on the approval/disapproval decision and the proposed implementing regulations for the action.

I'"™* * is responsible for reviewing the Councils’ fishery management recommendations for
consistency with applicable statutes and Executive Orders, and for approval, disapproval, or
partial approval of the Councils’ recommendations. If disapproved, NOAA is responsible for
providing the rationale and justification for the disapproval. If approved, NOAA is responsible
for implementing, administering, and enforcing the management programs. The implementation
of any action should be consis ~ with the Council’sin . challenged legally, NOAA is
responsible for defending approved management actions.

GARFO is responsible for assisting the New England Fishery Management Council in the
development of fishery management a: ons, by:

» Providing staff representation on appropriate committees, such as PDTs and working
groups, to advise on technical, policy, administrative, and analytical requirements and
issues;

» Coordinating the review of Cor cil-submitted actions within GARFO, NEFSC, OLE,
and GCNE;

» Writing proposed and final rules to implement approved measures, with the
accompanying regulatory language, consistent with the Council’s action and intent;












Specific Responsibilities
Council
Executive Committee

Based on input from a variety of sources (stakeholders, NRCC, Advisory Panels, staff, etc.), the
Council’s Executive Committee will identify issues warranting Council action and prioritize
those issues for the coming year, for final approval by the Council.

The Executive Committee will review each Action Plan developed by a PDT and, if appropriate,
forward it to the Council for approval. If the Executive Committee does not accept the Action
Plan, the Action Plan will be returned to the PDT, with an explanation, for further development.
The Executive Committee will also assist in resolving issues regarding resource availability and
timelines relative to Action Plans.

Oversight Committee
The responsibilities of the Oversight Committee are:

» To develop management altern: ves consistent with the management objectives for each
fishery management action, as established by the full Council, for approval by the
Council to take to ublic hearings and for further development;

» To develop and recommend preferred alternatives to the full Council for final adoption
and submission for Secretarial review; and

» To provide guidance and direction to the associated PDT to assist in technical
development of management alternatives and analyses.

The Council Chair will appoint Council members to the Oversight Committee, and appoint a
Chair of that committee. The Council Executive Director will assign Council staff to support
each Oversight Committee.

Scientific and Statistical Committee (SSC)

The Council will establish and maintai a single SSC. The SSC operates at the direction of the
Council, and the Council’s Executive Director.

The responsibilities of the SSC are:

» Provide the Council ongoing scientific advice for fishery management decisions,
including recomr ndations for acceptable biological catch, preventing overfishing,
maximum sustainable yield. ach ’ing rebuilc*~ 7 targets, eports on stock status
and health, bycat | habitat status, social and economic impacts of management
measures, and sustainability of fishing practices;
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regard to the Secretarial review phase, and regulatory simplification (i.e., how to keep
measures and regulations as simple and clear as possible);

To complete specific responsibilities (e.g., to provide formation, data, etc.) necessary
for the successful completion of the action, and as documented in an approved Action
Plan for each action; and

To provide a link to each Action Plan on the GARFO website, and update timelines for
Secretarial review, approval, rulemaking, and implementation.

- The Assistant Regional Administrator (ARA) for Sustainable isheries will assign SFD staff to
participate on each PDT, as necessary and appropriate.

Once a complete fishery management action document, including all required analyses, is
submitted to GARFO by the Council, SFD staff will have primary responsibility for:

>
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Ensuring that the appropriate review procedures are followed, in accordance with the
timeline established in the Action Plan;

Coordinating the review of Council-submitted actions within GARFO, NEFSC, OLE,
and GCNE;

Drafting the proposed regulatory text, working with the appropriate Council staff to
ensure consistency with Council intent, which will be submitted to the Council’s
Executive Director prior to pub :ation in the Federal Register to be deemed necessary
and appropriate to it | 2ment the Council’s action;

Completing the proposed and nal rule packages, including all Issues Advisories and
other memoranda necessary for Secretarial review of the action;

Preparing decision packages for Secretarial review, including all memoranda and
documentation required for NMFS Headquarters, NOAA, DOC, and OMB reviews;

Completing PRA submissions for approval of new or revised data collections by OMB,;
Completing and signing IQA analyses;
Requesting section 7 consultations under the ESA from PRD,;

Making initial determinations regarding marine mammal and essential fish habitat (EFH)
impacts of fishery management actions, and requesting concurrence from PRD and HCD;

Responding to requests for briefings on proposed actions;

Respon*~~ t¢ ev comn tsreceived from the public on proposed regulations
and FMPs/amendments in the final rule;
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» Explaining how habitat-related issues and/or requirements may affect the Action Plan
and/or timeline for the completion of the action;

» Identifying any staff resource needs, requirements, and/or limitations associated with the
development, review, approval, and/or implementation of the action, and ensuring they
are reflected in the Action Plan;

» Providing guidance and assistance to Council staff in e preparation of the EFH
assessment required for an EFH consultation under the Magnuson-Stevens Act;

» Completing specific responsibilities (e.g., to provide habitat information, data, etc.)
necessary for the successful completion of the action, and as documented in an approved
Action Plan for each action; and

» Assisting in the development of sections of documents related to habitat protection,
including the “Affected Environment™ sections required by NEPA, and analysis of
fishery management actions on EFH by providing information, data, technical guidance,
and reviewing draft documents.

For all fishery management actions sul  ited to NMFS for Secretarial review, HCD staff will
have primary responsibility for ensuring that all EFH consultation activities required under the

Magnuson-Stevens Act are completed in accordance with the timeline established in the Action
Plan.

Protected R=sources Division (PRD)

PRD staff will participate in the PDT established for each fishery management action for which
significant protected resource-related concerns (marine mammals and/or threatened or
endangered species) can reasonably be identified or expected, and will articipate in the
development of Action Plans for all actions.

The ARA for Protected Resources will assign PRD staff to participate on the PDT, as necessary
and appropriate.

As the creation of a PDT is contemplated by the Council, SFD, and PRD ARAs will meet to
determine whether a significant protected resource related concern may exist for a fishery
management action.

If significant protected resource related concerns may exist for a fishery management action,
PRD staff will participate in the initial meetings of the PDT to determine whether staff are
needed throughout the development of the action. Based on outcome of the initial meeting of the
PDT, the ARA for Protected Resources will assign PRD staff to participate on the PDT, as
necessary and appropriate.
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Familiarity with the biology of the managed species/stock, including spawning behavior;
Familiarity with catch estimation, including the allocation of landings to stock area,
estimation of discards, and methods used to determine age of the catch;

Familiarity with fishery independent surveys, indices, and swept area biomass estimates
for those surveys; and

Understanding of and ability to query databases managed by the NEFSC, including but
not limited to the observer database, dealer and VTR databases, and survey databases.

Social Scientist:

Expertise in either fisheries economics or social impact analyses; and
If an economist:
o Ability to analyze the economic impacts of fishery management actions, including
cost/benefit analyses;
o Ability to summarize landings, revenues, and fishing effort, using NEFSC
databases; and
o Ability to prepare Regulatory Impact Review and Regulatory Flexibility Analyses
of fisheries management actions.
If a social scientist:
o Ability to analyze the social impacts of fishery management actions; and
o Ability to update community level information using NEFSC databases.

NEF®7" staff assigned to a PDT will be responsible for:

>

>

Participating in the development of all Action Plans;

Supporting the work of the PDTs as necessary and appropriate to the requirements of each
action plan. This would include analytical and regulatory considerations as well as
drawing on the |  der resources of the Center;

Ensuring that any potential issues that may be associated with the action for which the
NEFSC staff have expertise are clearly identified as early as possible in the process, and
that they are addressed in the Action Plan;

Providing guidance and assistance to Council staff in e preparation of the
documentation necessary to meet the requirements of e Magnuson-Stevens Act and all
other applicable law;

Preparing biological, ecological, economic, and social analyses as needed to support the
PDT in fulfilling its functions, consistent with the approved Action Plan;

Requesting additio1 ' support from the various offices of NEFSC, on an as-needed basis,
to ensure that all scientific issues related to the action are adequately addressed in
compliance with - : Magnuson-Stevens Act, NEPA, and all other applicable laws and
Executive Orders. Additional support will be provided if it does not conflict with other
N 3C priorities; and
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Life of Agreement

This Agreement will become effective when signed by all parties, and will remain in effect
unless and until it is terminated by one  more parties, or it is superseded by another agreement.
Any party may terminate __is Agreement by providing 90 days written notice to the remaining
parties. This Agreement may be expanded to include other a: =cts of the development and
implementation of management actions and may be amended at any time upon written agreement
among all parties.

Statement of Commitment

By signing below, I agree, on behalf of the organization I represent, to fulfill the roles and
responsibilities outlined herein, and to  pport the efforts of the other parties involved in the
fishery management process.

New England Fishery Management Council:

oy A Aty o/ ool

Executive Director Date

NOAA Fisheries Service Greater Atlantic Regional Fisheries Office:

NOAA Fisheries Service Northeast Fisheries Science Center:

LQAW A'QLJXJ L *0/04 /M

Science and Research Director Date '

NOAA Fisheries Serwice  ffice of Law Enforcr -~ ~nt, Northeast:
e g/
- /-
N - e/ 1 /14
SpeciaL)/gent it cual g[/ / Date
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Type of NEPA Analysis Expected (CE/EA/EIS): [Insert the type of analysis expected. It is
understood that this could change as the action progresses, as the scope and significance could
change).

Applicable laws/issues: [Briefly identify significant issues or analyses that are expected to be
required for this action, as appropriate. This will assist in determining what staff resources are
needed and what the timing issues may be. See AResource Considerations for Fishery
Management Actions @ document for additional guidance.]

Magnuson-Stevens Act:

Administrative Procedure Act:

National Environmental Policy Act:

Regulatory Flexibility Act:

Paperwork Reduction Act:

Coastal Zone Management Act:

Endangered Species Act:

Marine Mammal Protection Act:

E.O. 12866 (Regulatory Planning and Review):

E.O. 12630 (Takings):

E.O. 13132 (Federalism):

Essential Fish Habitat:

Data Quality Act:

Other:

Other Issues: [Describe other issues and/or needs that must be considered in the development
and implementation of this action.]

Enforcement:

Statistics:
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