MANAGEMENT CONTROL REVIEW
OF NATIONAL MARINE FISHERIES SERVICE
OBSERVER PROGRAMS/SERVICE DELIVERY MODELS

Headquarters:
Office of Science & Technology
Regions:
Alaska, Northeast, Northwest, Southeast, and Southwest

U.S. DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
NATIONAL MARINE FISHERIES SERVICE

SEPTEMBER 2000



TABLE OF CONTENTS

EXECUTIVE SUMMARY
LLINTRODUCTION ..ttt e e e e e e iii
NMFS ODSErver ProgramsS . . . ..ottt et ettt ettt et i
Selection of the Management Contrd Review (MCR) TopiC . .............covv.. .. i
Scopeof the ReVIAW . ... v

II. METHODOLOGY
Selection of the MCR Team

.............................................. Vi
Workplanand Schedule .. ... ... . vii
NaTAIVES . . .t Vii
Control TEChNIQUES . . . ..ot e e e e e Vil
1= 1T Vii
Team Review of Documents and Synthesis of Findings and Conclusions .......... Vii
[11. FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS . ................. viii
Risk A: Funds for the Observer Program May BeUnavailable for Obligation Consistently
ANA ON TIME . .o e e viii
Risk B: The Cost of Providing Observe's May Be Excessive or Misallocated Within
Government and INAUSLIY . . .. ..ot IX
Risk C: Qualified Observers May Not Be Recruited and/or Retained . . ............. Xi
Risk D: Observers May Not Be Properly Trained to Perform Their Duties ......... Xiv
Risk E: The Health and Safety of Observers MayBelmpaired. .................. XV
Risk F: Insurance Coverage and Legal Remedies for Observers Who Are Injured at Sea
May Belnadequate. . .. ...t e XVil
Risk G: Observer Coverage, Deployment, and Data Collection May Not Be Well
Coordinated Within NMFS or with Other Federal, State, or Intergovt. Agencies. . . . . XiX

Risk H: The Completeness and Accuracy of Observer DataMay Be Compromised . Xxii

IV. ANALYSSOF THE SERVICE DELIVERY MODELS

..................... XXiv
In-house Service Delivery Model . ... XXiV
Contract to NMFS Service Delivery Model . . ... XXIV
NMFS-Certified Observer Companies Service Delivery Moddl ................. XXIV
Resource Funded Third Party Agreement ServiceDelivery Model ............... XXIV

PART 1. REGIONAL NARRATIVESAND FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS

I. IN-HOUSE SERVICE DELIVERY MODEL

Table of Contents i



A. Southwest Region Hawaii Longline and Monterey Bay Halibut Set Gillnet Observer
PrOgraMS .. e e e e 1

1. NMFS CONTRACT SERVICE DELIVERY MODEL

A. Alaska Region Cook Inlet Marine Mammal Observer Program . . ............... 49
B. Northeast Region Marine Mammal Protection Act and Sustainable Fisheries Act
ObSErVEr Programs . ..o 123
C. Southeast Region Shrimp Trawl, Pelagic Longline, and Shark Gillnet Observer
PrOgraMS .. 155
D. Southwest Region California/Oregon Drift Gillnet Observer Program . ......... 191
[1l. NMFS-CERTIFIED OBSERVER COMPANIES SERVICE DELIVERY MODEL
A. Alaska Region North Pacific Groundfish Observer Program . ................. 233
B. Northwest Region Pacific Whiting Observer Program . ...................... 335

V. RESOURCE FUNDED THIRD PARTY AGREEMENT SERVICE DELIVERY
MODEL
A. Northeast Region Sea Scallop Dredge Observer Program . ................... 349

PART 2. DEVELOPMENT OF TEAM-WIDE RECOMMENDATIONS............. 369

OFFICE STANDARDS . . .o e 373
PART 4. TABLE OF REGIONAL AND TEAM-WIDE RECOMMENDATIONS ..... 381
APPENDICES

A LIST OF ACRONY MS . . e 403
B.MCR PERSONNEL ... 405
C.MCRWORK PLAN AND SCHEDULE . ... ... . e 407
D. TEST QUESTIONS . .. . e e 415
E. OBSERVER SURVEY RESPONSES, FROM ALL PROGRAMS ................... 483

F. TRANSMITTAL MEMO (TRANSMITTING MCR FINAL REPORT FROM NMFSTO
N O A A o 519

i MCR of NMF S Observer Programs/Service Delivery Models



MANAGEMENT CONTROL REVIEW OF NMFS OBSERVER PROGRAMS

EXECUTIVE SUMMARY

I. INTRODUCTION
NMFS OBSERVER PROGRAMS

NMEFS observer programs have an important role in collecting scientific data about the
catch and bycatch of marine species in the nation’s commercial fisheries. Theyare also
relied upon increasingly to monitor compliance with fishery regulations administered
under the Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA),
the Marine Mammal Protection Act (MMPA), and the Endangered Species Act (ESA).

In FY 1999, eleven observer programs, managed by staff from NMFS Regional Science
Centers, Regional laboratories, or Regional offices, monitored fishing operations in 18
commercial fisheries. The Regional programs were responsible for the direct collection
of scientific data. The National Observer Program, established in 1999 at NMFS
Headquarters, acted as a facilitating body to assist the Regional observer programs
address common issues at the national level.

Observer program activities varied widely from fishery to fishery because of differences
in fishing location, types of vessels, gear types, interactions with protected or prohibited
species (marine mammals, seabirds, endangered species, and certain fish), and overall
program objectives. The scope and complexity of these activities have changed annually,
as data on other species were needed or as new regulations were introduced.

In FY 1999, NMFS spent approximately $8.1 million on funding observer programs:
$2.5 million was directly appropriated for North Pacific and East Coast observer
programs under the Congressional line item “Observers/Training;” approximately $5.0
million was budgeted for marine mammal observer programs out of a total of $7.5
million under the line item “MMPA Implementation;” and another $0.6 million was
budgeted by Headquarters and/or the Regions for other observer programs. The fishing
industry also contributed another $10 million for observer services in the Alaska,
Northwest, and Northeast Regions. However, the need for observers, as required by
Regional fishery management plans, Endangered Species Act biological opinions,
legislation, and court orders, has been growing more rapidly than the available funding.

SELECTION OF THE MANAGEMENT CONTROL REVIEW (MCR) TOPIC

At-sea observations are an excellent source of the data needed to assess marine resources
and manage fisheries, such as total catch, discards, species, size and age composition,
and other biological information. In most situations, observers are the only way to
directly witness the interactions between fishing operations and protected species such as
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marine mammals, birds, or endangered species.

Observer programs have many special characteristics that require effective management
and oversight. Observers are usually hired at an entry-level position and work
independently on commercial fishing vessels for up to three months without direct
supervision. They must accommodate the difficult living arrangements, demanding
schedules, and hazardous and unpredictable conditions imposed by commercial fishing
operations. The scientific data that observers collect is critical to regulating the fishing
industry. Assigned duties change frequently and on short notice, as new regulations are
promulgated. The observer programs in each Region are administered differently as
prescribed by law, regulation, biological opinion, or other agreement.

In 1984, an MCR was done of the foreign fishing observer program, which currently
operates only sporadically in the Northeast Region (NER) to monitor the joint venture
fishery, but was the predecessor for the current observer programs in the NER and the
Alaska Region (AKR). Since 1984, the Regional observer programs have greatly
expanded and diversified. NMFS recommended the evaluation of the operation of
NMEFS observer programs, as part of a Management Control Review, to ensure that
management controls are in place and operating effectively in each Region and to direct
and prioritize the development of standards and policies common to all Regional
programs.

SCOPE OF THE REVIEW

Over the past twenty years, the Regional observer programs have increasingly relied
upon independently-contracted observers, observer service provider companies, and/or
independent training facilities to hire, train, and deploy observers. The MCR of NMFS
observer programs was therefore designed to serve two functions. The first was a Region
by Region review of current management practices. The second was a review of how the
service delivery model (SDM), or the system used to administer and conduct observer
programs, has created additional management challenges. In 1999, the Regions

managed their observer program activities using one of four' service delivery models:

* In-house - NMFS employees served as observers and managed all other functions.

* Contract to NMFS - Observer service providers or individuals provided observer
services and, in some cases, other functions under a direct contract to NMFS ; NMFS
employees retained management control over contracted functions and provided and
managed other functions.

"n the workplan, there were three service delivery models identified: In-house, Contract to NMFS,
and Third Party Contract with or without NMFS Certification. However, the last model was revised and
split into two separate models, the NMFS-Certified Observer Companies and the Resource-Funded Third
Party Agreement, to more accurately reflect the actual methods of service delivery that were in use in 1999.

iv MCR of NMF'S O bserver Programs/Service Delivery Models



*  NMFS-Certified Observer Companies - Observer service providers “certified” by
NMES provided observers and, in some cases, other functions under a contract with
fishing vessel owners or operators; NMFS employees provided and managed all other
functions.

* Resource-Funded Third Party Agreement - An observer service provider, under an
“agreement” with NMFS, paid observer salaries with funds received from the
industry.

The service delivery models varied considerably among and within Regions. Each
service delivery model used different management controls to ensure that observer
programs were effective in controlling waste, fraud, mismanagement, and abuse. The
MCR focused on the effectiveness of management controls and how they varied by
service delivery model. Service delivery models in each Region were evaluated
separately, although similar control techniques were tested wherever possible.

Table A. identifies the observer program(s) under each service delivery model, by
Region. In Regions where the same SDM was used by more than one program managed
in different locations (e.g., SWR in-house, SER contract to NMFS), the MCR treated all
of the programs as one SDM. The term “program” in this document referred to the
administration of observer services in one or more fisheries by a single NMFS office
within a Region.

The NMFS Deputy Assistant Administrator and the Headquarters and Regional staff

identified eight significant risks (potentially adverse situations) that were associated with

observer activities:

» Funds for the observer program may be unavailable for obligation consistently and on
time.

» The costs of providing observers may be excessive or misallocated within
government and industry.

* Qualified observers may not be recruited and/or retained.

» Observers may not be properly trained to perform their duties.

» The health and safety of observers may be impaired.

» Insurance coverage and legal remedies may be inadequate for observers who are
injured at sea.

* Observer coverage, deployment, and data collection may not be well-coordinated
within NMFS or with other Federal, state, or intergovernmental agencies.

* The completeness and accuracy of observer data may be compromised.
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Table A. NMFS Observer Pro

rams, by SDM and Region

Region In-house SDM Contractto NMFS SDM NMFS-Certified Resource-Funded Third
(NMFS Region and (NMFS Region and Observer Companies Party AgreementSDM
OfficeDivision) OfficeDivision) SDM (NMFS Region (NMFS Region and
and Office/Division) OfficeDivision)
AKR - Cook InletDriflnet and North Pacific Groundfish -
Setnet Marine Mammal Trawl and Fixed Gear
ObserverProgram (AKR Observer Program
Protected Resources) (AFSC Resource
Ecology and Fisheries
Mgmt Division)
NER - Sustainable Fisheries - Scallop Closed Area
and Marine Mammal Observer Program
Observer Program (NEFSC Fisheries
(NEFSC Fisheries Sampling Branch)
Sampling Branch)
NWR - - Offshore Pacific Whiting -
Observer Program
(AFSC Resource
Ecology and Fisheries
Mgmt Division)
SER - Shrimp Trawl Observer - -
Program (SER
Galve ston Lab); Pelagic
Longline Observer
Program (SEFSC Miami
Lab); Shark Driftnet
ObserverProgram (SER
Panama City Lab)
SWR Hawaii Longline California/Oregon D rift - -
Observer Program Gilllnet Observer
(SWR Pacific Islands Program (SWR Office of
Area Office); Sustainable Fisheries)
Monterey Bay Setnet
Observer Program
(SWR Office of
Sustain able
Fisheries)
II. METHODOLOGY

SELECTION OF THE MCR TEAM

In December 1999, the Deputy Assistant Administrator for Fisheries tasked the Regional
Administrators and the Directors of the Offices of Sustainable Fisheries, Recreational
and Interjurisdictional Fisheries, and Science and Technology, to designate persons to

represent their organizations on the MCR Team. The MCR Team was later expanded to
include a total of seventeen persons who were chosen for their knowledge of the subject,
analytical skills, or observer program responsibilities. The Team included the MCR
Coordinator from the Office of Operations, Management, and Information and an MCR
Team Leader from the National Observer Program of the Office of Science and
Technology in Headquarters.
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WORK PLAN AND SCHEDULE

The MCR Team prepared a detailed Work Plan and Schedule (see Appendix) to complete

the MCR. The MCR was conducted over a nine-month period (January to September
2000).

NARRATIVES

The MCR Team began by preparing narratives that described the existing observer
program in each Region and service delivery model. These narratives described the five
event cycles, or management processes, that identify the functions that observer
programs must accomplish. The event cycles were, from start to finish:

+ Staffing and Recruitment

* Training

* Deployment and Logistics

» Data Collection

* Debriefing, Data Entry, and Editing

The narratives also identified the employees involved in administering the event cycles
(by their titles) and the activities conducted.

CONTROL TECHNIQUES

The narratives included a description of the management controls that managers
employed to ensure that their resources were used efficiently and effectively. The MCR
Team selected certain controls for further evaluation, including those identified by the
Deputy Assistant Administrator that might not be working. To facilitate a comparison
among Regions, these controls were consistent for each service delivery model.

TESTING

The MCR Team developed formal tests to determine if the identified controls were being
done routinely and achieving the stated objectives. These tests involved questioning
those who were involved in, or responsible for, daily operations, supplemented by
document analyses and direct examination. The MCR Team prepared written
questionnaires for NMFS program managers and staff, contractor staff, and vessel
owners/operators. The MCR Team also incorporated the results of an independent
review of the North Pacific Groundfish Observer Program that was completed in April
2000 by MRAG, Americas, Inc. for the NMFS Alaska Fisheries Science Center. In
particular, the MCR Team adapted an observer questionnaire developed by MRAG for
observers in other Regions.

TEAM REVIEW OF DOCUMENTS AND SYNTHESIS OF FINDINGS AND
CONCLUSIONS

MCR Team review of interim documents was facilitated by extensive conference calls,
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and by several meetings at which the MCR was discussed or drafts prepared. A final
meeting of the MCR Team was held in August 2000 to discuss all of the Regional
findings, conclusions, and recommendations and to formulate team-wide
recommendations.

ITI. FINDINGS, CONCLUSIONS AND RECOMMENDATIONS

This section summarizes the findings, conclusions, and recommendations developed by
each Region, and also includes the recommendations made by the team as a whole. 1t is
organized on a risk by risk basis to compare the effectiveness of similar control
techniques across Regions. The reader is directed to the main document for an in-depth
discussion of management processes, control techniques tested, findings, conclusions,
and recommendations, organized by SDM and then by program. The reader is also
directed to the main document for a summary of findings as they relate to the GAO
standards, and a table listing all recommendations.

For each risk, the control techniques tested are identified, followed by the programs that
the tests pertain to (in parentheses). The findings and conclusions and the
recommendations also identify the programs they pertain to (in parentheses).

RISK A: FUNDS FOR THE OBSERVER PROGRAM MAY BE UNAVAILABLE FOR
OBLIGATION CONSISTENTLY AND ON TIME

Control technique: Observer program managers obtain and issue funding guidance in
sufficient time to recruit, train, and deploy observers (SWR in-house and NER third party
agreement), to solicit and negotiate contracts (all contract to NMFS), or to train and
brief observers and provide other support services (AKR and NWR NMF'S-certified
observer companies).

Findings and Conclusions

» Federally appropriated funds are generally distributed several months after the start of
each fiscal year and observer programs have had limited spending authority until
funds are distributed (team-wide).

* Actual funding distributions vary annually (team-wide).

» Base funding for the longline fishery provides for administrative support salaries,
observer personnel travel costs, and vessel reimbursements. Additional funding
beyond base varies annually and is unpredictable. (SER contract to NMFS)

* Actions taken to allocate funding to base for certain programs have stabilized funding
(NER, SWR contract to NMFS; AKR NMFS-certified observer companies).
However, funding levels were generally less than what has been requested to meet
sampling objectives (team-wide).

* Industry funding was generally timely and consistent; however, some vessels did not
pay in a timely manner, or at all (AKR NMFS-certified observer companies).

» There were delays in determining how funding of observers would occur at the start
of the program, and the payment system was not set up to cover all program costs
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(training, gear, and equipment) (NER third party agreement).

Delays in distribution of funds require program managers to delay hiring of new
observers or, at times, to place existing observers in a non-pay, non-duty status until
funds are available, which affects the program’s ability to meet coverage levels
(SWR in-house).

Delays and inconsistencies in funding made the award of a contract problematic
within the same fiscal year that funds were distributed, which affects the program’s
ability to meet coverage levels (contract to NMFS).

The current funding mechanisms do not guarantee prompt and/or adequate payment
for observer program costs (AKR NMFS-certified observer companies, NER third
party agreement).

Recommendations

Request that the Office of Protected Resources simplify the funding process for
marine mammal observer programs to ensure fundingis timely (AKR contract to
NMES).

Alert higher levels within NMFS that funding must be received in time to develop a
Request For Proposal (RFP) and award a contract prior to the end of the fiscal year
(NER contract to NMFS).

To reduce the risk of nonpayment of observers and observer companies, document
and explore risks and benefits of alternative funding mechanisms (AKR NMFS-
certified observer companies).

Identify and request funding to cover staffing, start-up, and operational costs for the
Pacific Whiting observer program (NWR NMFS-certified observer companies).
Establish a contract to provide observer services prior to any anticipated fishery
opening and ensure that industry funds provide for observer training, salaries,
equipment and supplies (NER third party agreement).

Outline budgetary requirements, based on data collection needs and priorities.
Submit budgetary requirements to the National Observer Program, who will use this
information to aid the Regional observer programs in efforts to secure stable funding
(all in-house and contract to NMFS programs).

Communicate to NMFS leadership that the majority of observer programs have
recurring needs for long term stable funding and that funding levels and observer
requirements must be known at least 6-9 months in advance of observer deployment
(team-wide).

RISK B: THE COST OF PROVIDING OBSERVERS MAY BE EXCESSIVE OR
MISALLOCATED WITHIN GOVERNMENT AND INDUSTRY

Control technique: Observer program staff purchase, store, and issue sampling
equipment and gear (SWR in-house; AKR, NER, SER contract to NMFS; AKR NMFS-
certified observer companies; NER third party agreement), or supervise contractors that
do the same (SWR contract to NMFS).

Findings and Conclusions
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* Gear and equipment inventory, purchasing, maintenance and storage mechanisms are
generally adequate but could be improved (team-wide).

Recommendations

» Improve storage facilities (NER contract to NMFS).

* Continue the development and implementation of a gear inventory/tracking system;
implement a contract with the North Pacific Observer Training Center that specifies
gear maintenance standards (AKR NMFS-certified observer companies).

* Develop a contract to ensure that equipment and supplies are paid for by industry
(NER third party agreement).

Control technique: The Contracting Officer’s Technical Representative (COTR) monitors
the contract (all contract to NMFS) or agreement (NER third party agreement) with the
observer service provider by comparing invoices received from the observer provider
with reports received from the observer.

Findings and Conclusions

» Contract accounting procedures are followed (NER, SER, SWR contract to NMFS).

* The work needed to determine if the invoices correctly account for work
accomplished has not been completed (AKR contract to NMFS).

» The observer service provider was late in paying observers and excess funds collected
have not yet been returned to the industry (NER third party agreement).

Recommendations

* Request that the Western Administrative Support Center (WASC) spot-check
observer reports received from the contractor and compare them to the invoices. If
discrepancies are discovered, WASC may wish to initiate an audit of the contractor
(AKR contract to NMFS).

» Award a contract for providing observer services in advance of the fishery opening
and determine the cost of providing different levels of required coverage to form the
basis for the Total Allowable Catch (TAC) set aside and daily additional catch
allowance; include in the contract a mechanism for refunding excess funds collected
(NER third party agreement).

Control technique: Costs to the industry are on a pay-as-you-go system (AKR NMFS-
certified observer companies).

Findings and Conclusions

» Costs are not reasonable and fair across the groundfish fleet, and some vessels and
plants pay disproportionate percentages of their gross revenues for observer coverage
(AKR NMFS-certified observer companies).

Recommendations
e s i .
* Define “reasonable and fair” as it relates to observer programs; initiate a reevaluation

of funding; initiate changes to the MSFCMA to facilitate alternative funding sources
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(AKR NMFS-certified observer companies).

Control technique: The costs of federal and contract work are compared (NER contract
to NMFS).

Findings and Conclusions
* Cost data for federal workers were not available and cost comparisons could not be
accomplished (NER contract to NMFS).

Recommendations
* Develop method for estimating observer program costs and compare those with
contractor costs (NER contract to NMFS).

Control technique: Observer coverage is required to be randomly distributed among
vessels and sites (AKR contract to NMF'S).

Findings and Conclusions

» Coverage goals were met in 1999; however, coverage was not distributed randomly
because some vessels refused coverage by citing safety concerns. Fishery
participants and observer were not fully informed of the mandatory coverage
requirements (AKR contract to NMFS).

Recommendations

* Hold the observer service provider responsible for random observer placement;
educate the industry of observer coverage requirements; develop a policy for
handling vessels that refuse mandatory MMPA observer coverage (AKR contract to
NMES).

RISK C: QUALIFIED OBSERVERS MAY NOT BE RECRUITED AND/OR
RETAINED

Control technique: NMF'S recruits additional federal observers (SWR in-house) or uses
observer service providers (contract to NMFS; AKR NMFS-certified observer
companies, NER third party agreement) to supply observers as needed.

Findings and Conclusions

* The time lag between advertising of the position and the interviewing and selection
process for hiring observers resulted in a loss of candidates and, in some cases, an
inability to ramp up coverage levels quickly enough to meet sampling objectives
(SWR in-house).

* In the contract to NMFS SDM, recruitment of qualified observers by observer service
providers was adequate if a contract was already in place. The establishment of a
contract, however, requires 6-9 months at a minimum (all contract to NMFS).

*  When observer service providers are paid a fixed price per observer day and NMFS
pays for training, or when work is seasonal, the providers had little incentive to
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recruit or retain experienced observers that demand higher salaries or more benefits
(NER, SER contract to NMFS).

NMEFS cannot set observer retention requirements or require compliance with Equal
Employment Opportunity (EEO) regulations if observer service providers are not
under contract to NMFS. The direct relationship between the observer provider and
the industry does not provide any means to eliminate the potential for conflict of
interest, removes NMFS from daily programmatic operations, and does not provide
the observer program with direct control to address problems with observer
providers. (AKR NMFS-certified observer companies).

Recommendations

Implement the Commerce Opportunities On-Line automated vacancy announcement
system to hasten recruitment of observers (SWR in-house).

Use an alternative service delivery model with NMFS hiring the observers directly
and retain observers though of increased benefits and job security. Alternatively,
develop incentives for the next RFP that would reward the contractor for retaining
and using at least 60% experienced observers (NER contract to NMFS).

Standardize the pay scale for contract observers so that it is comparable to federal
employees performing similar duties as observers (SER contract to NMFS).
Develop a national policy that would prevent the NMFS-certified observer companies
SDM from being implemented elsewhere; restructure the current SDM; consider a
minimum experience requirement for observers; explore different recruitment and
retention methods; develop a means for correcting problems which may not warrant
the observer provider’s decertification (AKR NMFS-certified observer companies).
Develop national mechanisms to increase retention of observers such as the creation
of a national registry of experienced observers that would facilitate the movement of
observers from program to program (team-wide).

Control technique: NMF'S establishes minimum qualifications for observer recruits (in-
house and contract to NMF'S), or rejects unsuitable observers recruited by observer
service providers during training (AKR NMFS-certfied observer companies, NER third
party agreement).

Findings and Conclusions

xii

Minimum experience/education and skill requirements for observers have been
established on a Regional level (team-wide).

Minimum qualifications for observers were not consistently enforced. Unqualified
observers were selected for training at times when the pool of qualified observers was
not sufficient (SER contract to NMFS) or when there was political pressure to hire
displaced fishermen (NER third party agreement).

Lead observers did not have sufficient communication and leadership experience
(AKR contract to NMFS).

Requiring that observers have a Bachelor’s Degree may not be necessary or
conducive to retaining skilled observers. Requirements need to vary by fishery and
should be based on observer duties (SER contract to NMFS).
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* Companies are required to screen candidates and qualifications are reviewed by the
observer program; however, review of resumes and rejection of unsuitable candidates
is time-consuming and observer providers are inconsistent in their screening (AKR
NMEFS-certified observer companies).

Recommendations

* Maintain minimum qualifications for observers (SWR in-house; SWR contract to
NMFS; NER third party agreement); enforce hiring standards (NER third party
agreement).

* Require lead observer qualifications to include experience supervising people and
coordinating tasks, or require training in these areas (AKR contract to NMFS).

» Standardize basic observer qualifications within a Region to allow observers to work
in any or all of the SER observer programs (SER contract to NMFS).

* Require consistent interview screening of potential observer candidates; initiate
implementation of an SDM in which observer companies are responsible for the
caliber of their recruits (AKR NMFS-certified observer companies).

* Investigate whether the development of national minimum hiring standards is
compatible with Regional program objectives (team-wide).

* Initiate the development of an evaluation system for determining how education
and/or experience level affect data quality (team-wide).

+ Investigate what issues are involved in hiring non-U.S. citizens as observers (team-
wide).

Control technique: NMF'S provides adequate oversight of the contractor (AKR contract
to NMFS).

Findings and Conclusions

» There was insufficient staff to oversee contractor performance in the field; however,
there was reasonable assurance that the contractor performed adequately (AKR
contract to NMFS).

Recommendations

* Inform the Chief, AKR Protected Resource Division, of the difficulties that staff
encountered in fulfilling NMFS responsibilities in monitoring the Cook Inlet Marine
Mammal Observer Program (CIMMOP) contract; prioritize time and reprogram
resources to ensure staff can fulfill their responsibilities to monitor any future AKR
Category Il fishery observer program contracts (AKR contract to NMFS).

Control technique: Observers are decertified that do not meet NMFS standards of
conduct or performance while deployed (AKR NMFS-certified observer companies), only
observers who meet NMFS standards of conduct or performance are rehired (NWR
NMFS-certified observer companies).

Findings and Conclusions
* Observers who do not meet NMFS standards, as discovered during debriefing, are
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removed; however, decertification regulations limit the reasons for which an observer
can be removed. Decertification of observers is a cumbersome process (AKR
NMFS-certified observer companies)

The program is unable to direct the placement of observers in the field, creating
problems when observers are placed in situations beyond their ability (AKR NMFS-
certified observer companies).

In the past, attempts to decertify whiting observers were unsuccessful because of lack
of regulations. However, there have been no recent attempts to decertify observers
(NWR NMFS-certified observer companies).

Recommendations

Implement an SDM which allows for more direct oversight of the placement of
observers (AKR NMFS-certified observer companies).

Under a revised SDM, consider replacing the decertification process with a system
that places responsibility of an observer’s performance on the observer company
(AKR NMFS-certified observer companies).

Promulgate regulations and guidelines for observer certification and decertification
(NWR NMFS-certified observer companies).

RISK D: OBSERVERS MAY NOT BE PROPERLY TRAINED TO PERFORM THEIR
DUTIES

Control technique: Observers receive comprehensive training in core competencies
(team-wide).

Findings and Conclusions

Xiv

Training curricula and requirements are comprehensive (team-wide, except NER
third party agreement).

Specialists outside the agency, such as the United States Coast Guard (USCG), are
often used to conduct parts of the training (SWR in-house; NER, SER (shrimp trawl),
SWR contract to NMFS).

Senior observers deployed with new observers for their first trip have improved
training and evaluation of new observers (NER contract to NMFS).

Nearly all observers surveyed responded that the training was adequate in providing
the skills needed (team-wide).

Programs in all Regions, except one (SER contract to NMFS), require trainees to
demonstrate comprehension of training materials as measured by the successful
completion of homework assignments, in-class quizzes and tests.

Improvements could be made in the areas of safety, fish identification, and Typical-
Day-at-Sea exercises (SWR in-house; SWR contract to NMFS), lead observer
training (AKR contract to NMFS), in-water training, and harassment (SER contract to
NMES).

There was no direct contract with the training facility to ensure that training standards
were met (AKR contract to NMFS; AKR NMFS-certified observer companies).
Evaluation processes, where used, were helpful in improving teaching materials and
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methods (SWR in-house; NER, SWR contract to NMFS; AKR NMFS-certified
observer companies).

Recommendations

Update training curricula to include changes in data collection requirements, observer
program policies, laws and regulations (SWR in-house; NER, SWR contract to
NMFS) and harassment (SER contract to NMFS).

Expand use of observer evaluations and incorporate recommendations into training
(SWR in-house; AKR, SER, SWR contract to NMFS).

Increase training staff to include experienced trainers (NER contract to NMFS) and
outside specialists (SER contract to NMFS); secure training facilities six weeks in
advance of training (NER contract to NMFS).

Standardize the basic elements (materials and length of coverage time) of the
observer training courses to facilitate movement of observers between programs
within the Region (SER contract to NMFS).

Ensure that training standards (NER third party agreement) and performance
standards (AKR contract to NMFS) are established and that lead observers are
appropriately trained (AKR contract to NMFS).

Contract for observer training with the North Pacific Observer Training Center (AKR
contract to NMFS; AKR NMFS-certified observer companies).

Provide “training for trainers” to facilitate distribution and sharing of resources, to
improve teaching methods, and to determine whether training standards should be
developed (team-wide).

RISK E: THE HEALTH AND SAFETY OF OBSERVERS MAY BE IMPAIRED

Control technique: NMF'S administers the health and safety regulations at 50 CFR
600.725(p)-(u) and 600.74 6 (team-wide, except NER third party agreement).

Findings and Conclusions

Observers are required to perform pre-trip safety checks to determine whether a
vessel is safe (all contract, NMFS-certified observer companies, and third party
agreement SDMs); the observer program administrative staff conduct pre-trip safety
checks (SWR in-house).

In at least one program, observers were not trained to check for the presence of a
valid United States Coast Guard (USCG) safety decal (AKR contract to NMFS). In
at least one other program, the observers relied only on the presence of a USCG
safety decal to determine whether a vessel was safe (SER (shrimp and gillnet)
contract to NMFS).

For at least one program that issues observers vessel safety checklists, observers were
not aware of the checklist or could not recall being issued a checklist (AKR contract
to NMFS).

Some fishery participants have not had their vessels inspected by the USCG (AKR
contract to NMFS).

Vessels selected for observer coverage that refused to carry an observer for safety
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reasons were not prohibited from fishing nor were enforcement actions taken (AKR,
NER, SER contract to NMFS).

Some observers felt pressure to ignore health and safety concerns (SWR in-house;
SWR contract to NMFS); observers perceived that they risked losing their job if they
refused a vessel (AKR NMFS-certified observer companies).

Some programs were not implementing and enforcing the health and safety
regulations (AKR, NER, SER contract to NMFS).

The regulations conflict with language in the MMPA (AKR contract to NMFS) or do
not apply to voluntary programs (SER contract to NMFS).

Program managers could not determine how well observer providers were
implementing the regulations (NER, SWR contract to NMFS).

Recommendations

Document and distribute policies and procedures that must be followed during pre-
trip safety checks if observers have safety concerns (SWR in-house; AKR, NER, SER
contract to NMFS; AKR NMFS-certified observer companies).
Inform observers that they have the right to refuse a vessel they feel is unsafe (SWR
in-house; all contract to NMFS).
Initiate a redesign of the SDM such that observers who refuse vessels for valid safety
reasons are not penalized (AKR NMFS-certified observer companies).
Have observers conduct pre-trip safety checks (SWR in-house; AKR, NER contract
to NMFS); include a dockside vessel safety inspection in the training curriculum
(SWR in-house; SWR contract to NMFS).
Increase industry awareness of safety regulations (SWR in-house; NER, SWR
contract to NMFS).
Reexamine the health and safety regulations regarding:
- conflicts between the MMPA and MSFCMA regulations with respect to
whether vessels determined to be unsafe can be prohibited from fishing,
- applicability to voluntary programs (i.e., SER shrimp trawl and Pacific
whiting fisheries), and
- applicability to fisheries in which coverage requirements are less than
100%.
Revise regulations as necessary (team-wide).
Investigate mechanisms for informing observers of health and safety concerns. If
vessel profiles will be used, determine how they would be maintained and updated,
how to ensure objectivity, consistency in documentation, and who would have access
(team-wide).

Control technique: NMF'S takes necessary action if an observer determines that a vessel
is unsafe while at sea (all programs, except NER third party agreement).

Findings and Conclusions

XVvi

Procedures to follow in the event an observer determines a vessel is unsafe while at
sea were not well documented (SWR in-house; AKR, SER contract to NMFS; AKR
NMFS-certified observer companies).
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* Observers commented that there should be more support in the field in the event an
unsafe condition arises (SWR in-house; SER, SWR contract to NMFS; AKR NMFS-
certified observer companies), and prompter follow-up by NMFS Enforcement in
cases where violations occurred (SWR in-house; SER, SWR contract to NMFS).

» Unsanitary and unhealthy conditions have been reported on some vessels (SWR in-
house).

Recommendations

* Document and distribute policies and procedures that must be followed at-sea if
observers have safety concerns (SWR in-house; AKR, SER contract to NMFS; AKR
NMFS-certified observer companies).

* Debriefobservers for possible health or safety concerns (SWR in-house; SWR
contract to NMFS).

* Increase industry awareness of the observer program duties and responsibilities (SER,
SWR contract to NMFS).

* Reexamine the health and safety regulations regarding health related issues
(contagious diseases among the crew, water quality, mental stability, etc.). Revise
regulations as necessary (team-wide).

Control technique: Observers are required to attend a USCG safety course (NER third
party agreement).

Findings and Conclusions
* Observers attended a half-day training course and were instructed to check the vessel
for safety concerns and for a valid USCG safety decal (NER third party agreement).

Recommendations

» Require observers to record whether or not a selected vessel has a USCG safety
decal; notify vessels that they must have a valid USCG safety decal in order to carry
an observer (NER third party agreement).

RISK F: INSURANCE COVERAGE AND LEGAL REMEDIES FOR OBSERVERS
WHO ARE INJURED AT SEA MAY BE INADEQUATE

Control technique: Vessel owners are encouraged to obtain insurance that would protect
themselves in the event an observer is injured (SWR in-house; NER, SER, SWR contract
to NMFS; NER third party agreement).

Findings and Conclusions

» Some vessels indicated they were not encouraged to purchase Protection and
Indemnity (P&I) insurance to protect themselves from lawsuits filed by an observer
in the event an observer is injured (SWR contract to NMFS).

* Some vessels commented that they cannot afford P&l insurance premiums (SWR in-
house; SWR contract to NMFS).

* Although very few vessel owners purchased P&l expressly to cover observers, most

Executive Sum mary xvii



indicated they would purchase itif they were reimbursed by NMFS for premiums
(NER contract to NMFS) or that NMFS should pay for extra insurance costs when
observers are required (SER contract to NMFS).

Although claims for reimbursement of premiums were processed by NMFS, vessels
indicated they did not receive reimbursements (SWR in-house); NMFS would
reimburse vessels if a reasonable claim was submitted (SWR contract to NMFS).
Vessels knew that NMFS would reimburse vessels because several claims for
reimbursement of P&I expenses were received; however, observers were not
adequately covered (NER third party agreement).

Uncertainty regarding vessel liability in the event of an injury was found to hamper
efforts to deploy observers (SER contract to NMFS).

A federal observer that was unable to work due to an injury obtained at sea found that
the basis for calculating disability payments under the Federal Employee’s
Compensation Act (FECA) resulted in compensation that was inadequate compared
to his customary at-sea pay as an observer (SWR in-house).

Recommendations

Increase outreach about insurance; explain to vessel owners that P&I insurance is
provided by the observer service provider for all vessels carrying their employees;
ensure that observers are aware of their insurance related responsibilities (NER
contract to NMFS).

Explore the possibility of obtaining professional liability insurance for observers
(SWR in-house).

Address vessel liability issues for vessel owners (SER contract to NMFS); ensure that
the observer service provider provides blanket liability insurance coverage for all
vessels, as well as coverage for observers under the Workmen’s Compensation Act
and other statutes (NER third party agreement).

Provide FECA information to observers during training; request that the Department
of Labor review, and possibly modify, the basis for calculating FECA compensation
(SWR in-house).

Control technique: The observer service provider is required to provide adequate

insurance coverage for observers in the event an observer is injured (all contract to
NMFS; AKR NMFS-certified observer companies).

Findings and Conclusions

XViii

Insurance coverage for observers provided by observer service providers was
adequate; observer providers purposefully secure various overlapping types of
insurance because the legal standing of observers is ambiguous (all contract to
NMFS; AKR NMFS-certified observer companies).

Observers responded that they were not aware that they could be compensated under
FECA and were not aware of other remedies for compensation if they were injured
(NER, SER contract to NMFS); because of lack of training in this area, observers
were assumed not to be aware of FECA compensation or other legal remedies (AKR
NMFS-certified observer companies).
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» Insurance issues are complex and not well understood by many who are impacted
(AKR NMFS-certified observer companies).

Recommendations

* Request legal advice on insurance (NER contract to NMFS).

* Analyze observer insurance issues at a national level; national policy should be
issued, or legislation enacted, to clarify the standing of observers under both the
Jones Act and FECA (AKR contract to NMFS; AKR NMFS-certified observer
companies).

* Convene a national workshop to discuss what types of coverage are needed for
observers, the feasibility of nationwide insurance policies for observers as well as
vessel owners, the status of observers under both the Jones Act and FECA, and
whether non-U.S. citizens can apply for compensation under FECA (team-wide).

*  Work with insurance experts to create outreach materials summarizing observer
insurance issues for distribution to observer programs, observers, observer service
providers, and the fishing industry (AKR contract to NMFS; AKR NMFS-certified
observer companies); include insurance information in training and in the manual
(NER, SER contract to NMFS).

RISK G: OBSERVER COVERAGE, DEPLOYMENT, AND DATA COLLECTION
MAY NOT BE WELL-COORDINATED WITHIN NMFS OR WITH OTHER
FEDERAL, STATE, OR INTERGOVERNMENTAL AGENCIES

Control technique: Observer programs consult with or are coordinated within NMF'S
and with Fishery Management Councils, states, and other Federal agencies to provide
appropriate types and levels of observer coverage (team-wide).

Findings and Conclusions

» Observer programs have established priorities for sampling based on the source of
funding (SWR in-house; SWR contract to NMFS).

» There was adequate consultation with appropriate offices and agencies (AKR, NER
contract to NMFS).

* Coordination between observer programs within the Region is limited (SER contract
to NMFS).

* Turnover of staff and the duration of time between different Alaska Category 11
programs resulted in a loss of expertise (AKR contract to NMFS).

» The observer program does not set coverage levels and does not direct observer
placement on vessels requiring less than 100% coverage; the process for establishing
data collection priorities is not clear; there are physical impediments to random
sampling of a haul (AKR NMFS-certified observer companies).

» There was insufficient time and staff resources to implement the 1999 scallop
observer program (NER third party agreement).

Recommendations
* Develop management options that would retain observer program management
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expertise within NMFS (AKR contract to NMFS).

Schedule regular meetings between observer program coordinators within the
Region; improve coordination on Highly Migratory Species issues with other NMFS
offices (SER contract to NMFS).

Establish the program’s mission, goals, and objectives; consider tasks and priorities
within the context of these goals and objectives; restructure the SDM to meet these
goals and objectives; pursue actions to reduce sampling impediments (AKR NMFS-
certified observer companies).

The coordination of the Pacific Whiting Fishery Observer Program remains
problematic. There have been recent efforts to shift the administration of the
observer program from the AKR to the NWR, although no clear recommendations for
moving this issue along have been proposed. Funding, infrastructure, and lack of
regulations are the main issues that need to be resolved (NWR NMFS-certified
observer companies).

Improve communication between the observer program and the Councils and/or the
NMEFS Northeast Regional Office; alert leadership of additional staffing requirements
(NER third party agreement).

Control technique: Vessels are randomly selected for observer coverage (SWR in-house;
NER contract to NMFS; NER third party agreement), or coverage levels are altered in
response to changes in bycatch or management objectives (AKR contract to NMFS; AKR
NMFS-certified observer companies).

Findings and Conclusions

Vessel selection is not completely random because not all vessels are observable
(SWR in-house), or observers may be selecting certain vessels over others (NER
contract to NMFS).

The contractor was able to move observers around more efficiently (and at a lower
cost) than could have been done by NMFS; the contractual arrangement is
sufficiently flexible to respond to moderate annual changes (AKR contract to NMFS).
Although administrative staff is cross-trained to handle most jobs, peak debriefing
loads can cause short term staffing shortages; recent demands for observers have not
been met and changes in coverage needs may create further shortages which disrupt
fishing; observer providers must devote considerable staff time to predicting and
coordinating coverage needs (AKR NMFS-certified observer companies).

Sampling was random and required coverage levels were achieved (NER third party
agreement).

Recommendations

XX

Standardize the vessel sampling scheme to eliminate sampling bias (NER contract to
NMES).

Consider other SDMs that would reduce or eliminate the risk of observer shortages;
require vessels to provide fishing plans in advance to help in planning coverage;
consider the impact of regulatory decisions on the system’s ability to provide the
necessary coverage (AKR NMFS-certified observer companies).
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* Provide notice to vessel owners that they must notify the observer program 5 days
prior to each trip (NER third party agreement).

Control technique: The observer service provider must deliver all data, reports, and
specimens to NMF'S at the end of the season or tour of duty (AKR contract to NMFS) or
at the time of debriefing (AKR NMF S-certified observer companies).

Findings and Conclusions

» After initial difficulties were resolved, few problems were encountered in transferring
data (AKR contract to NMFS).

* Most observers return data on time; data are sometimes incomplete (AKR NMFS-
certified observer companies).

Recommendations
* Initiate the development of an alternative SDM that places the responsibility of data
on the observer service providers (AKR NMFS-certified observer companies).

Control technique: Observer companies are evaluated and are required to comply with
the conditions of their certification (AKR NMFS-certified observer companies).

Findings and Conclusions

» Evaluations do not adequately measure performance because regulations do not
encompass all aspects of performance, and there is not a direct contractual
arrangement between NMFS and the observer service provider ; although evaluations
have not been consistently performed in the past, all problems are now fully
documented (AKR NMFS-certified observer companies).

* The goals of the observer service providers are not aligned with NMFS’ goals;
regulations do not place any responsibility for data quality on the observer provider;
decertification is not a viable option (AKR NMFS-certified observer companies).

Recommendations

* Explore other SDMs that would allow for better management control over program
components; continue having a liaison work with observer service providers (AKR
NMFS-certified observer companies).

Control technique: An “agreement” for observer services was negotiated in lieu of a
direct contract (NER third party agreement).

Findings and Conclusions
* Although the “agreement” was a legal option, it provided few services and essentially
no management control (NER third party agreement).

Recommendation
* A direct contractual arrangement needs to be established for observer services (NER

third party agreement).
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RISK H: THE COMPLETENESS AND ACCURACY OF OBSERVER DATA MAY BE
COMPROMISED

Control technique: The training manual des cribes procedures for data collection (SWR
in-house; all contract to NMFS; AKR NMFS-certified observer comp anies).

Findings and Conclusions

» Training manuals were complete, up to date, and available to all observers (SWR in-
house; SER, SWR contract to NMFS; AKR NMFS-certified observer companies).

+ Training manuals were not up to date (NER contract to NMFS) or well organized
(AKR contract to NMFS).

Recommendations

» Make training manuals available on the internet (SWR in-house); establish links on
the National Observer Program website to Regional URL’s (team-wide).

* Revise and improve training manuals (AKR, NER contract to NMFS).

Control technique: Observer data are reviewed for accuracy and completeness before
final data entry (SWR in-house; NER, SER, SWR contract to NMF'S; AKR and NWR
NMFS-certified observer companies, NER third party agreement).

Findings and Conclusions

* Debriefing was generally well-organized and observers perceived the process as
clear, professional, and useful (SWR in-house; SER, SWR contract to NMFS; AKR
NMFS-certified observer companies).

» A few observers felt they could not communicate openly with program staff during
debriefing (SWR contract to NMFS) or that the evaluation system provided observers
with an incentive to limit information (AKR NMFS-certified observer companies).

* A more concise set of written procedures for reviewing data is needed; debriefing is
not always conducted face to face (NER contract to NMFS).

* Pulses in fishing activity have resulted in debriefing delays (AKR NMFS-certified
observer companies).

* Lack of control techniques to ensure the collection or entry of complete and accurate
data in the Pacific whiting fishery may have resulted in biased data (NWR NMFS-
certified observer companies).

« Data were not entered into the database because data collection standards were not
optimal; no data audits were performed; debriefings were sufficient for the limited
suite of data that were collected (NER third party agreement).

Recommendations

* Develop or redesign data editing and data auditing software; document procedures for
processing data; improve coordination with Data Management System staff; debrief
new observers after their first trip and set up debriefing schedules for all observers,
sending debriefers to the field as necessary (NER contract to NMFS).

xxii MCR of NMFS O bserver Programs/Service Delivery Models



Establish a reporting system where contract observers can report their concerns,
problems, or dissatisfaction with NMFS (SWR contract to NMFS).

Reconsider the current evaluation system and remove incentives to limit information
and/or manipulate data; provide debriefers with training on the evaluation of work
performance (AKR NMFS-certified observer companies).

Promulgate regulations in the Pacific whiting fishery to ensure that observers can
carry out their duties free from interference; begin an outreach effort to inform vesel
owners and crew how sampling bias affects catch data; address impediments to
sampling at-sea (NWR NMFS-certified observer companies).

Collect all future data at the same standards as all other NER data; provide for the
hiring or contracting of editing and entry staff at least 15 days prior to the fishery
opening to ensure timely review of all data (NER third party agreement).

Advocate for Regional hiring of sufficient NMFS staff to participate in observer
relationship-building functions of training and debriefing; explore and provide
opportunities for advanced training or the development of other skills to increase the
overall professionalism of observers (team-wide).

Control technique: All observer data are safeguarded (team-wide).

Findings and Conclusions

Current processes were adequate to safeguard against data loss or corruption (SWR
in-house; AKR, SWR contract to NMFS; AKR NMFS-certified observer companies).
Individual data files were not always locked (NER contract to NMFS; NER third
party agreement).

Some observers were not certain about what steps they should take to protect data
(SER contract to NMFS).

Recommendations

Move files to a locked cage area (NER contract to NMFS; NER third party
agreement).
Improve training on data editing and confidentiality issues (SER contract to NMFS).

Control technique: Conflict of interest standards are required for observers and observer
service providers (AKR NMFS-certified observer companies).

Findings and Conclusions

All observers were required to read and agree to a letter of understanding outlining
conflict of interest standards; observers have noted several cases of being pressured
to help with crew duties, to alter data forms, or to not report violations (AKR NMFS-
certified observer companies).

The relationship between the industry and observer providers creates the appearance
of a conflict of interest; competition between observer providers for industry clients
negatively affects observer data quality (AKR NMFS-certified observer companies).

Recommendations
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* Initiate the implementation of a revised SDM that would provide NMFS with
appropriate management control over observer service providers, or hire observers
directly; communicate to the NMFS Assistant Administrator (AA) and Deputy AA
the effects of recent management plans on the observer work environment (AKR
NMFS-certified observer companies).

IV. ANALYSIS OF THE SERVICE DELIVERY MODELS

The review of all Regional NMFS observer programs, in the context of the type of SDMs
that each program uses to provide observer services, has led to the following general
conclusions regarding the effectiveness of management controls in the four SDMs.

IN-HOUSE SDM

The in-house program represents the ideal with respect to management controls, because
there is direct federal control and oversight. It provides management with flexibility to
assign observers to other projects as needed, promotes observer support and retention,
and provides a career ladder for observers, which benefits the agency by keeping critical
knowledge of fisheries operations within the agency to benefit both scientific and
management objectives.

CONTRACT TO NMFS SDM

Programs that have direct contracts between NMFS and the observer service provider
were found to have adequate management controls in place to safeguard against waste,
fraud, mismanagement, and abuse. However, sufficient funds and FTEs should be
secured to administer contracts effectively. Data quality should be maintained by
ensuring separation of duties in key areas such as data collection and debriefing, and by
developing and using comprehensive Statements of Work that incorporate the
recommendations from this MCR.

NMFS-CERTIFIED OBSERVER COMPANIES SDM

Lack of management controls in programs that do not have direct contracts between
NMEFS and the observer service provider do not provide assurance that program
objectives are being met. In addition, lack of adequate observer support affects observer
performance and morale and affects the quality of data collected. Alternatives to the
NMFS-certified observer companies SDM should be established and a national policy
should be issued that prevents the NMFS-certified observer companies SDM from being
implemented in other programs.

RESOURCE-FUNDED THIRD PARTY AGREEMENT SDM

Lack of management controls in programs that do not have direct contracts between
NMES and the observer service provider do not ensure that program objectives are being
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met.

Over the next fiscal year, recommendations made in this document will be implemented
by the Regional observer programs. Team-wide recommendations tasked to the Team
Leader of the National Observer Program will be implemented in coordination with all
Regional observer programs.
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SERVICE DELIVERY MODEL: NMFS IN-HOUSE OBSERVER PROGRAMS

SOUTHWEST REGION - HAWAII LONGLINE AND MONTEREY BAY HALIBUT
SET GILLNET OBSERVER PROGRAMS

NARRATIVE

Introduction

The National Marine Fisheries Service, Southwest Region, currently uses two service delivery
models for collecting data by at-sea observers aboard commercial fishing vessels. One model
uses a contract program service delivery and the other model uses an in-house program. Thein-
house observer program is used for the Hawaii longline fishery and the Monterey Bay halibut set
gillnet fishery. The contract observer program is used for the California/Oregon drift gillnet
(CA/OR DGN) fishery.

The Southwest Region managed the U.S. eastern tropical Pacific Ocean tuna purse seine fishery
(1976-1994), the California halibut/angel shark set gillnet fishery (1990-1993), the Northwestern
Hawaiian Islands (NWHI) lobster fishery (1996-1998), and the CA/OR DGN fishery (1990-
1996) as in-house observer programs. In 1994, the California halibut/angd shark set gillnet
observer program was discontinued; in 1995, the U.S. tuna purse seine observer program was
transferred to the Inter-American Tropical Tuna Commission; and in 1996, most of the event
cycles of the CA/OR DGN observer program were contracted as part of an effort to downsize the
Federal workforce as required by the National Performance Review.

Event Cycles

Staffing and Recruitment

As of January 2000, NMFS, Southwest Region had approximately 25 FTE's that worked as
either program staff or as observersin the in-house observer program. Observers have been hired
as temporary, permanent, term, or as student appointments. The work schedules have been either
seasonal or part-time. Currently, observersin theHawaii longlineobserver program are full-
time-permanent-seasonal appointments and 15-month term-seasonal appointments, whereas
observersin the Monterey Bay set gillnet observer program are full-time-temporary appoi ntments
(not to exceed one year). The type of appointment isimportant to an observer and management
because it affects their benefits (health and retirement), competitive status, and time in service.
Under Title 5 of the Code of Federal Regulations, there are many types of appointments that may
be used by program managers. However, the appointment and work schedule chosen by the
selecting official ultimately depends on program goals, expected program duration, number of
positions (full-time equivalents), seasonality or availability of work, experience or qualifications
of candidates, and available funding. Currently, NMFS, Southwest Region program staff are
full-time-permanent employees, although term and temporary appointments have been used on
occasion in the past. All employees of the Southwest Region are part of the Department of
Commerce Pay-Banding Demonstration Project.
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For the Hawaii longline observer program, there are 16 observers (ZT-11, GS-5 through 8
equivalents), one Program Administrator (ZP-1V, GS-13 through 14 equivalent), one Operations
Coordinator (ZP-11, GS-7 through 10 equivdent), and one Asdstant Operations Coordinator (ZP-
I, GS-7 through 10 equivalent). The Operaions Coordinator isthefirst level supervisor and the
Pacific Ilands Area Administrator is the second level supervisor for the observers. In 1997, the
Hawaii longline observers elected to have the Inland Boatmen’s Union of the Pacific represent
them as a collective bargaining unit because of their concern that the observer program may be
contracted out inthe future, for more pay, and for observer safety. NMFS management is still in
the process of finalizing the bargaining unit agreement. For the Monterey Bay set gillnet
program, there are two observers (ZT-1I, GS-5 through 8 equivalents), one Program Coordinator
(ZP-111, GS-11 through 12 equivalent) and one Data Coordinator (ZP-111, GS-11 through 12
equivalent). In addition to administering the Monterey Bay set gillnet program, the Program
Coordinator and Data Coordinator oversee the CA/OR DGN observer program contract.

The Hawaii longline observer program shares office spacewith the Pacific Islands Area Office
and off-site storage space nea the commercial docks. The close proximity to the fishing vessels
facilitat es the deployment of observers and theretrieval of gear and specimens. Thelong range
plan for the Hawaii observer program isto move the Pacific Islands Area Office into a new
building scheduled to be built at the Honolulu Laboratory. The Monterey Bay set gillnet
observer program leases office and storage spaceat the Pacific Fisheries Environmental
Laboratory (NMFS, Southwest Fisheries Science Center Laboratory) for observer deployments.
California observer program staff are located at the Federd building in Long Beach, California.

NMFS determines observer staffing levels depending on program needs and available funding.
All recruitment actions are requested by the progran managers and authorized by the Regional
Administrator on a Request for Personnel Action form (SF-52). As part of the recruitment
process, program managers, in conjunction with human resources advisors, develop the position
description, performance appraisal plan, and the vacancy announcement for each position. The
position descripti on describesthe job in terms of general duties and responsibilities, knowledge
skills and abilities, and unique qualification requirements. The position description must be
approved by the first and second level supervisor as well as the pay pool manager. The
performance appraisal plan establishes performance objectives and major activities that will be
used to evaluate an employee's performance. Performance appraisal plans are updated on an
annual basis, or as necessary, and must be approved by the first level supervisor, second level
supervisor, and pay pool manager. The vacancy announcement describesthe duties,
responsibilities, work conditions, qualifications, pay, benefits, and application instructions. The
qualifications of an observer are based on complexity of their duties, level of reponsibility, their
required knowledge and Office of Personnel Management (OPM) job classification standards.
Moreover, observer vacancy announcements include quality ranking factors devel oped by the
program manager. The quality ranking factors are used by the selecting official to evduate and
rank the candidate based on the extent of their knowledge, skills, and abilities to conduct the
work. Applicants must be citizens of (or owe allegiance to) the United States. Male selectees
born after December 31, 1959 must certify thar Selective Service registration status.
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Based on the established qualifications, in-house observer candidates must possess at least one
year of specialized experience at least equivalent in difficulty and responsibility to the next lower
grade/band level in the federal service, or have a Bachelor’ s degree with amajor in one of the
biological sciences from an accredited four-year college or university with at least 24 semester
hours in any combination of scientific or technical courses such as biology, chemistry, statistics,
entomology, animal husbandry, botany, physics, agriculture or mathematics, of which at least six
semester hours were directly related to fishery biology. The specialized experience has been
defined as work in the field of fisheries which included functions such as. observing ocean
fishing activities during harsh ocean conditions; recording data on protected species sighting and
fishing activities; tallying incidental take of marine mammals, seaturtles, and sea birds from
fishing platforms; collecting biological specimens from postmortem animals; and entering
collected data into a database usng computers.

NMFS program managers determine the length of time that the vacancy announcement should
remain open. This determination is based on the urgency to recruit, number of vacancies, and the
time needed to review, interview, and finalize selections. After the Regional Administrator
determines there is adequate funding to hire, the completed recruitment package (SF-52,
personnel description, performance appraisal plan, and draft vacancy announcement) is
forwarded to the Administrative Support Center (ASC). The ASC posts the vacancy
announcement on the OPM’ s website & www.usa.jobs.opm.gov. This process may take two to
three weeks. In addition, NMFS observer program managers announce the vacancy in the local
newspaper, on various internet discussion groups (marine mammals, sea turtles, sharks, and
seabirds), aswell as on at least one job announcement website such as Jobweb. NMFS observer
program managers are available to answer questions from potential candidates regarding job
requirements, qualifications, and duties.

After the vacancy announcement closes, ASC staff review the applications to determine whether
the applicant meets the minimum qualifications. NMFS supervisors or subjed matter experts, in
conjunction with a human resources advisor, develop a crediting plan to rate and rank applicants.
One or more subject matter experts, except the selecting official, review and evaluate the
candidate’ s qualifications, experience, and education based on the established crediting plan.
Candidates with previous experience collecting scientific information aboard fishing vessels are
rated higher than inexperienced observers. The sheets containing scores based on the rating and
ranking process are sent to the ASC where the applications are then ordered based on therating
scores and veterans preference. The selecting officid is provided a Certificate of Eligibles
containing all the applicants in descending order (highest ranked on top of thelist). Depending
how the vacancy was announced, there may be two or more certificates. One certificate might be
for employees with competitive status (having prior Federal civil service employment) and
another certificate might be for employees without competitive status (without Federal civil
service employment).

Upon receipt of the Certificate of Eligibles, NMFS observer program staff can begin interviewing
applicants, starting at the top of thelist. Interviews are conducted using standardized interview
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questions that are developed specifically for the vacancy announcement. The interview gquestions
are developed by the observer progran manager and human resources advisors. Interviews are
usually done by telephone since most candidates do not live locdly. However, in-person
interviews are conducted if the applicant lives within commuting distance. During the interview,
the information on the applicant’s application is verified and the candidate’' s experience and
suitability to work as an observer aboard avessel in a self-supervised cgpacity is assessed. The
interviewer assesses the candidate’ s ability to carry out the duties of the job, to work
independently, yet follow technical instrudions; to get alongwell with others; to swim; and to
maintain objectivity. Additionally, interviewers determine that the candidates have neither direct
nor indirect financial or political interest in an organization that might be aided by the
performance or non-performance of observer duties. Preferred qualifications include ocean
experience aboard small boats, scientific data collection and data entry experience in and beyond
college, and previous experience as marine mammal or fisheries observers. After the interview,
at least two previous employers are contacted by the interviewer to support the evaluator’s
assessment and verify the applicant’s qualifications. After the interviews are completed, the
selecting official makes selections and submits the recommendations to the pay pool manager for
salary approval. Funds must be available at thistime. Before the positions may be offered to the
candidates, the selections must be approved by the ASC. Upon approval of the selections by the
ASC, the selecting official may begin notifying the candidates of their selection.

Asacondition of employment, as stated in the vacancy announcement and during the interview
process, candidates must successfully complete a comprehensive medicd examination,
conducted by a NMFS approved physician (NMFS pays for the medical examination). The
physician must certify that the candidate does not have any medical condition that would prevent
the individual from working at sea, aboard avessel in al types of weaher conditions for
extended and uncertain periods of time. Physical considerations include, but are not limited to:
chronic motion sickness, ability to live in confined quarters, ability to tolerate stress, and an
ability to lift and carry heavyitems. If the candidate accepts the position, a medical appointment
isscheduled. A selection letter confirming the candidate’ s appointment, providing the report-to-
work date and place, and the instructions and forms to prepare for the medical examination are
sent. NMFS program staff notify the candidates of their medicd results prior to the beginning of
training. It takes about 90 days to complete the recruitment process before an observer can report
to training.

Observers meet with their team leader or rating official on aregular basis (usually after each trip)
to discusstheir performance. At least every six months, an employee submits alist of
accomplishments to the rating official to assist with the assessment of their performance. After
reviewing the list of accomplishments, the rating official prepares aformal (written) six month
midterm review or aformal annual performance review. At thistime, the supervisor megs with
the employee to discuss their performance. The meetings foaus on accomplishments and skills
needing improvement. The supervisor may choaose to provide recognition of accomplishments
through awards or other monetary and non-monetary incentives. The supervisor may dso
provide the employee with a performance improvement plan which may result in dismissal if
performance does not meet certan standards.
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Training

Observer training standards are developed and reviewed annually by NMFS regional program
staff and laboratory principal investigators to ensure data collection integrity and observer safety.
Program staff document these standards in the position vacancy announcement and in the
observer in-class training and at-sea field manuals. Regiona management, including human
resource advisors, authorizes current program training standards.

With in-house observer programs, NMFS selects the training dates based on fishery activity and
program needs. Prior to issuing avacancy announcement, the training dates are established
(three consecutive weeks). Once the training dees are established, it is extremely difficult to
change the dates because of scheduling conflicts and logistics. NMFSisresponsible for
scheduling the training facilities such as atraining room (lectures), swimming pool (immersion
suit and survival craft practice), museum and aguarium visits (species identification), and
training presentations by American Red Cross (cardiopulmonary resuscitaion and first aid
certification), NMFS laboratory principal investigators (spedmen collection), U.S. Coast Guard
(vessel safety), NMFS Enforcement (advice and documentation), fishermen (experience at sea),
and other guest speakers. The training curriculums and schedules are established by NMFS
program staff and laboratory principal investigators. Thisincludes updating or devel oping and
publishing al the observer training manuals, field manuals, quizzes, practical exercises, and
exams.

NMFS training curriculum includes

a. Observer Misson and Purpose

b. Federal Work Facts, Conduct, and Policies
C. Observer Guidelines & Responsibilities

d. Observer Duties

e. Regulatory Authorities

f. Fishery Operations

g. Data Collection Procedures

h. Data Form(s) Instructions

i. Protected Species Identification

j. Pelagic Fish Identification

k. Specimen Collection Procedures

|. Safety Aboard Commercial Fishing Vessels
m. Dockside Review of Vessels

n. Conflict Resolution at Sea

During the first day of training, NMFS program staff inform the new observers about the training
standards and job expectations and supervise the completion of appointment papers after which
the Oath of Officeis given. NMFS staff |eads the trainees through the curriculum and classroom
exercises. Program staff oversee all presenters to ensure accuracy and thoroughness of the
subject presented. In order to demonstrate subject comprehension, trainees take quizzes,
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practical exercises, or examson adaily basis. All subsequent questions are reviewed and
clarifications are made as needed. Trainees are kept informed of their progress at al times
during training. At the conclusion of training, program staff determine whether the trainees have
successfully completed training. In addition, trainees must demonstrate their ability to don an
immersion suit in the dassroom and in thepool in order to passtraining. Trainees must pass
with at least an overall score of 85% of all quizzes, practical exercises, and exams.

If atraineeis unable to achieve a passing scare at the completion of training, program staff will
determine if there is a specific aea of failureor if failureisoverall. If deermined to be a specific
area, a program staff member may continue working with the trainee during the following week
until a passing scorein that areais achieved. If failureisoverdl, program staff advise the
regional human resource advisor and the trainee may be removed from service. A removed
trainee may reapply for future positions and retake training. At the completion of training,
observers meet with their supervisor to review their performance elements and major activities of
the PerformancePlan. Observers ae also given theopportunity to provide program staff with
feedback on how effective the training was by completing a Traning Critique form on the last
day of training.

On the first work day after completing training, observers are provided with an office orientation
to review procedures for answering the telephone, recording vessel departure information in the
Communications Log, and completing other general office duties.

Deployment and L ogistics

NMFS in-house observer programs have leased space in Federd, State, and commercia office
buildings. Currently, the Hawaiian observer program is locaed at the Pacific Islands Area
Office. Thereisan off-site gear and specimen storagefacility close to the commercial fishing
docks. Inthe Monterey Bay set gillnet observer program, office gace is|eased from the Pacific
Fisheries Environmental Laboratory (NMFS). Because of limited storage space in the Long
Beach Federal Building, commercial storage space isleased by the regional office for extra
observer gear and equipment. NMFS isresponsible for procuring observer gear and equipment.
This includes designing and fabricating special sampling and collection equipment as needed
(seaturtle dipnets, seaturtle line cutting devices, two meter measuring sticks, caliper jaws).

NMFS prepares fleet notices and mails them by certified mail to the fishing industry informing
them of their obligation to carry an observer when requested. Also, whenever there is a new
observer program, NMFS, Southwest Region has conducted skipper workshops to inform them
of the need to observe the fishery, to answer observer program questions, and to explain program
responsibilities. NMFS program staff notify fishing vessel owners and operatorsof their
obligation to carry an observer when they call to report their departure information or when
NMFS staff are & the docks. The Hawaii longline observer program requires vessd ownersto
provide at least a72-hour notice prior to departure The vessel call-in information is recorded in
acommunicationslog. If avessel departs without providing 72-hours notice, the Operaions
Coordinator reports the potential violation to NMFS enforcement. If the vessel is selected to
carry an observer, NMFS must provide the vessel with at least 24-hours notice so that the vessel
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may make arrangements for the observer placement (food, safety equipment, accommodations).
NMFS staff monitor vessel activity on a daily basis by observing which vessels are in-port and
which vessels are out fishing. Thisinformation gathered during dock roundsis used to facilitate
observer placements and to verify vessel call-in information.

After vessels are notified of their obligation to cary an observer, NMFS staff make arrangaments
for the observer to board the vessel prior to departure. For the Hawaii longline observer
program, thisincludes program staff conducting a vessel inspection to determine whether there
are adequate dbserver accommodations and whether the vessel hasall the required safety
equipment and avdid Dockside Vessd Examination Decal issued by the United States Coast
Guard certifying that the vessd has passed a safety inspection. In addition, NMFS Hawaii
longline observers must be provided with abunk. Female longline observers must be provided
with adequate privacy which may includeinstalling atemporary divider and establishing a
schedule to sharetoilet facilities. Since the Monterey Bay set gillnet fishery does only day trips,
privacy is not required for sleeping, only for “restroom” use.

Each Hawaii longline observer has blanket travel orders approved at the begnning of each fiscal
year, or subsequent to successfully completing training that authorizes the observer to travel
aboard commerdal longline vesslsto collect data Trip Authorizations are signed by the first
level supervisor and the Pacific Islands Area Office Administrator. Observers do not choose
vessel assignments. Management sel ects sea assignments through a predetermined sampling
plan and confirmsthat the boats meet U.S. Coast Guard sdfety requirements. Fishing activity
dictates vessel departures and arivals. Since vessel notification requirements limit response
time, observers must be prepared for sudden sea assignments of extended and uncertain duration.
It isNMFS policy to provide an observer with afew days advance notice if possible. After
NMFS assigns an abserver to avessl, trip authorizations are prepared and the observer is
notified of their vessel assignment. Once an observer is assigned toavessel, NMFS' policy isto
not reassign the observer to another vessel assignment, even if the vessel is delayed for an
extended period of time.

Program staff in Hawaii use a Departure Checklist to ensure that all the necessary steps are
completed prior tothe departure of an observer. Onre of the steps on this departure checklist is
for NMFS to conduct an observer placement meeting prior to the vessel departure. Either
concurrently or in advance of the observer placement meeting, NMFS program staff (Operations
Coordinator, Assigant Operations Coordinator, or an experienced observer), reviews the saf ety
equipment using a Safety Check Placement form and inspects the suitability of the vessel
accommodations. The safety inspection focuses on the life raft (inspection date, hydrostatic
release, number of persons), emergency radio indicator beacons (battery expiration date,
hydrostatic release, float free position), life jackets and immersion suits (correct number on
board), Dockside Vessel Safety Examination decals (expiration date), fire extinguishers
(location, inspected, charged), and emergency flares (expiration, location). The inspection does
not focus on the bilge pumps or other “below deck” inspections. If any deficiency is discovered,
the problem is pointed out to the vessel operator. The deficiency must be rectified prior to the
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vessel’s departure. At these placement meetings, the observer, captain, and NMFS program staff
(Operations Coordinator, Assistant Operations Coordinator, or an experienced observer) meet at
the vessel to review and discuss the captain’s and observer’ s expectations, sleeping
accommodations, food requirements and review the location and operation of the vessd safety
equipment. The meeting is documented using the Placement Meeting forms. For trips when an
observer is departing from a port other than Honolulu, the Operations Coordinator will sit down
with the observer and review the NMFS observer safety checklist and the placement meeting
topics so that the observer can conduct the meeting.

Prior to departure, observer gear and equipment isissued by program staff. The observer is
responsible for replenishing the supply of data forms, specimen collection equipment and
supplies, and inspecting their issued safety equipment. The observer uses a Gear Checklist to
ensure that all thenecessary gear isissued or replenished. Before each trip, the observer is
required to demonstrate to program staff the ability to don the immersion suit within 60 seconds.
At this point, the observer is deployed on their vessel assignment. This may require
administrative support staff at the Pecific |slands Area Office to make airline reservations,
depending on the port of departure. Airline tickets are electronic tickets. Observers are issued
Government Travel Cards for any costs incurred duringtheir travel such as hotel
accommodations and meals. Observersreceive a $2.00 per diem rate while at sea to pay for
incidental expenses (sunscreen, soap, toothbrush, first aid supplies).

Although there is no obligation under any rule or regulation, NMFS, Southwest Region's policy
isto reimburse vessel owners for Protection and Indemnity (P & I) Liability Insurance costs
associated with adding an NMFS observer to their policy, provided that supporting
documentation is submitted. Supporting documentation includes a copy of the invoice from the
provider and copy of the canceled check. This policy isto encourage cooperation and iswritten
in the fleet notice sent to the vessel owners and operaors informing them of their obligation to
carry an observer. However, choosingto carry, or how much, P & | insurance is the choice and
responsibility of the vessel owner or operator since United States law does not require coverage
for uninspected vessels. Many vessels already have insurance covering crew liability. Amending
their policy to add an observer is easily donefor afee. NMFSisaFedera agency of the
government andis self insured against claims. For this reason, it is not necessary for NMFS to
carry P& | insurance. On the other hand, it is not NMFS's responsibility to request or to ensure
that vessel owners or operators obtain P & | insurance. Unlessit isavery large vessel (none of
the Hawaii longline vessels qualify), Occupational Health and Safety Administration does not
regulate the observer's work environment.

In the Hawalii longline observer program, observers are issued laminated emergency contact
cards that include the office’ s 800 number, toll number, fax number, home numbers for the
Operations Supervisor, Operations Coordinator, and Assistant Operations, and the cellular
telephone number that is kept with an “on-call” program staff person during non-business hours.
In addition, a& sea Hawaii longine observers are required to report on a weekly basis their
personal status by radio, fax, telex, or satellite telephone. Radio reports provide a means for
reporting difficult situations, harassment, or assault while on avessel assignment. Inthe
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Monterey Bay set gllnet observer program, the observers are provided with laminated emergency
cards that have the port field station telephone numbe's, fax number, observer home numbers,

L ong Beach office telephone and fax numbers and the Program and Data Coordinaor’s home
telephone numbers. Program staff review the use of the emergency contact cards and the steps
that the observer should take if an injury or emergency should occur while at sea or on travel
during observer training sessions.

Data Collection

Before observers are able to collect data, regional and center staff need to identify the program
goals and objedives. In part, the source of the observer program funding can shape these goals
and objectives. For example, if the program is supported by Marine Mammal Protection Ad
funding, the data collection goals and objectives will focus on marine mammals and other
protected resources rather than fish specimen collections. The data collection priorities are
developed by considering agency management and research needs. Available funding can affect
the sampling design of a program. For example, if there is a congressional mandate to observe a
specific fishery and there are insufficient funds to sample the fishery sufficiently, then
statistically reliable resultsmay not be oltained, even though program steff are still required to
implement such a program. Establishing observer program data collection goals and objectives
may require consulting with State and other Federal agendes.

After the data collection priorities have been established and the data fields identified to meet the
goals and objectives of the program, then the data collection forms can be developed. For new
programs, thisis avery time consuming process. For existing programs, data forms may need
only slight modifications as data collection protocols or priorities change. These types of
changes are less time consuming. Regardless, achange to a data form requiresthe database
structure to be changed, which also takestime. Finally, changes to data forms require updating
the observer fidd manual. In the Southwest Region, observer field manuals are generally
updated on an annual basis, coinciding with observer training classes. In the meantime, changes
to the collection protocols or priorities are managed by issuing Data Colledion Update Circulars
to all field manual users (observers, scientists, managers, councils, other State and Federal
agencies).

The observer in the field uses the field manual and daa update circulars to ensure tha data
collection protocols and priorities are followed. During gear retrieval, observers record
information about the prescribed data elements. Depending on priorities, observersmay need to
enumerate and identify the catch, record sizefrequency data of the catch by taking specific
measurements for different species, and collect biological samples of caught spedes. For
protected species or fish species that the observer is unable to identify, photographs are taken for
later identification. Observers are instructed to review their dataforms at the end of each day
when the information is fresh in their minds to ensure thet all data fieldshave been accurately
completed.

Because trip lengths in the Hawaii longline fishery average three weeks, observers encode
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information regarding their status and whether there are any biological samples that will need to
be picked up when the vessel returns to port. Thisinformation is trangmitted either by radio, fax,
telephone, or telex to the Hawaii observer office. If the observer reports that data collection is
difficult due to conflicts with vessel personnel, NMFS enforcement is notified of the situation
and an interview will be immediately arranged when the vessel retums to port. In extremely
difficult situations, arrangements will be made with the U.S. Coast Guard to evacuate the
observer.

The Federal Employees’ Compensation Act covers al federal appointments. Employees are
required to notify their supervisor immediately of any injury and if at sea, report the injuriesto
the captain of the vessel. The vessel captain may notify the U.S. Coast Guard or shoreside
physicians using satellite equipment, radio, fax, or cellular telephone, depending on the
circumstances, to obtain medical assistance. The employeeisto obtain first aid as directed and
document the witness' information. If further treatment is needed, authorization needs to be
granted by the supervisor for treatment by local physician or hospital of the employee’ s choice.
Emergency treatment may be obtained without prior authorization, but the supervisor must be
informed immediately. The supervisor will contact the Department of Commerce (DOC), Office
of Worker’s Compensation (OWC) for further instruction. The employee must submit awritten
report of the injury to the supervisor. The supervisor completes thereport and forwards the claim
to the DOC OWC. The report must be submitted (faxed) within two working days.

Debriefing

Immediately upon arriving to port, observers tdephone program staff to report their arrival
information. At thistime, any problems that may have occurred during the trip that require
immediate attention are reported to the supervisor. The supervisor assesses the situation and
determines whether the observer should return to theoffice, seek medical treatment, or return to
sea on the same or on another vessel assignment.

If the observer isinstructed to return to the office to debrief, the observer makes the travel
arrangements In Hawaii, during business hours, this may be as simple as making arrangaments
for someone to pick them up in the government vehicle. During non-business hours, observers
make arrangements for acommon carrier such asa taxi to pick them up and drive them home. In
the Monterey Bay se gillnet fishery, observers are provided with a government vehicle to travel
to and from their vessel assignments.

In Hawaii, upon return to the office, the observer meets with the supervisor to discuss the trip.
Afterwards, the observer stores the frozen samplesin the freezer and records the spedmens on
the specimen log. Program staff use an Arrival Checklist to ensure the observer completes all the
stepsin the debriefing process. The observer turnsin their camera and photo log to the
Operations Coordinator for processing. The observer completes a post-cruise questionnaire
regarding the completed trip, atrip summary for protected species interactions, a vessel

rei mbursement form, and atravel voucher for reimbursement of travel expenses. If necessary,

the observer meets with a NMFS enforcement agent. 1n addition, the Operations Coordinator
reviews the sea states reported by the observer to ensurethat the time and attendance records are
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corrected as necessary. If any seaturtle samples were collected, program staff notify the United
States Fish and Wildlife Service as part of the terms and conditions under the Convention of
Internationd Trade of Endangered Species pemit requirements.

In the Monterey Bay set gillnet program, the observer tel ephones the Program Coordinator to
discussthetrip. Frozen specimens are stored in the freezer and recorded on the specimen log.
The observer compl etes a post-cruise questionnaire regarding the completed tripand atrip
summary for protected speciesinteractions. The observer secures the data forms, camera, and
photo log in alocked file cabinet at the end of the day. If necessary, the observer meets with a
NMFS enforcement agent.

Data Entry

Before an observer may begn entering the data into the database, each data form must be
reviewed in the office. If necessary, the observer makes additions to fields that may not have
been known at seasuch as the vessd state permit number, marine mammal authorization permit
number, trip number, or species codes. These changes and any other change are made in blue
pencil. Blue pencils are used to denote changes made in the office by an observer. For the
Monterey Bay set gllnet observer program, after the observer finishes reviewing the data, the
observer begins entering the data into the database. To ensure data entry accuracy, the on-screen
dataisread back by another observer who compares the hard data form entries with the read back
data. If another observer is not available, then the read back is performed by the same observer.
Upon completion, the data forms are submitted to the Data Coordinator.

For the Hawaii longline observer program, the Assistant Operations Coordinator reviews the data
and corrects any datainconsistencies. Corrections made by the Assistant Operations Coordinator
are made in green pencil. After the Assistant Operations Coordinator reviews the changes with
the observer, the observer begins entering the data into the database. If the Assistant Operations
Coordinator is not available to review the data, then an experienced observer is allowed to review
the observer data. Initially, the experienced obsaver’ sreview is checked by the Assistant
Operations Coordinator. However, after reviewing two or three trips at an acoeptable level of
satisfaction, the experienced observer is allowed to review observer data without any additional
reviews.

Data Editing

In the Monterey Bay set gillnet observer program, the Data Coordinator again verifies the
accuracy of the data entered into the database using a combination of spot chedking and data
range check reports devel oped to identify any outlying data points. At thistime, species
identification is confirmed or edited using the processed photographs. When the Data
Coordinator is confident about the accuracy of the database, the el ectronic database is transferred
and hard copies are delivered to the Southwest Fisheries Science Center to the Data Editor. The
Data Editor performs additional data range checks on the data and confirms or edits species
identification using the processed biopsy samples. Final formatting is completed before making
the database available to principal investigators through the local server.
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In the Hawaii longline observer program, the Operations Coordinator reviews the observer data
forms and the electronic files. The data are reviewed using a data range check procedure as part
of the final datareview process and species identification is confirmed using the photographs.
The Operations Coordinator forwards the el ectronic datafiles to the Honolulu Laboratory where
the database is made available to the principal investigators. Photocopies of data forms such as
the Fish Life History form or the Sea Turtle Life History form are made and forwarded to the
principal investigators including copies of photographsif applicable. Biopsy and frozen samples
are delivered to the Honolulu Laboratory for further analysis. Occasionally, a principal
investigator may call with some clarifying questions. The hard copies of the data forms are kept
at the observer program office in the trip file. The trip file contains all the documents associated
with the trip including the Departure and Arrival Checklists, Post-Cruise Questionnaires, Wind
and Wave Sheets, observer data, Phato Log, photographs, and negatives. In addition, some
photographs may be placed in a photo album that is available for standby observersto review for
species identification purposes. The photo album includes photographs of common and unusual
fish species, fish of different age classes showing morphological differences, and protected
species.

RISKS, OBJECTIVES, CONTROL TECHNIQUES, TESTS, FINDINGS,
CONCLUSIONS AND RECOMMENDATIONS

A. RISK
Funds for the observer program may be unavailable for obligation consistently and on time.

A. OBJECTIVE
Funds for the observer program are obligated consistently and on time.

Al. CONTROL TECHNIQUE
Observer program managers dbtain and issue funding guidancein sufficient time to recruit, train
and deploy in-house observers.

Al. TEST QUESTIONS AND FINDINGS
Interview the observer program manage's in Hawaii and California.

» Arefunding levels known in sufficient time to manage the in-house observer program? If no,
how do you obtain and issue funding guidance (i.e., by requesting/approving recruitment
actions, reviewing sampling designs and regulatory requirements, documenting
operating/financial plans, etc.)?

In general, funding levels are not known sufficiently in advance to manage in-house observer
programs effectively. Currently, NMFS obtains funding for in-house observer programs (the
Monterey Bay Halibut sa gillnet observer program and the Hawaii longline observer program)
by submitting proposals on an annual basis for Recovered Protected Species funding through a

12 MCR of NMF' S Observer Programs/Service Delivery Models



performance review and resource allocation system®. Proposals are evaluated and rated based on
(1) what is the benefit(s) of the project to the species; (2) what are the management implications
of the project; (3) is the methodological approach sensible and clear; (4) are specific milestones
and products identified and is the timetable realistic; (5) were previously proposed milestones
and products accomplished if the project has been funded previously; and (6) were allocated
funds spent asintended. The request for proposals usually occurs in June, with proposds duein
August. Thereview panel evaluates the proposals and then meets in September to discuss the
rating for each proposal. Recommendations finalized by the review panel are then subject to
approval by the Executive Board. The allowance advice with the approved funding for the
recommended projects usually does not show up at the region until sometime between February
and May. When the funding does arrive, the amount may differ from what was recommended by
the review panel since the Executive Board approved the final spending plan. Receiving
program funds lae in the fiscal year does not allow program managers to spend fundsearlier in
the fiscal year.

During the time period when program funds are not available, program managers must place
observers on the payroll into a non-pay, non-duty status. If other regional funds are availablein
the interim, deployments may occur at a reduced level to minimize expenditures. If anew
observer program is scheduled to start up, then the appointments are delayed until there are
program funds available that can cover salary costs. In the case of the Hawaii longline observer
program, the level of funding received through the recovered protected spedes allocation process
has not been adequate to cover all the observer program costs. Asaresult, program managers
must continually seek additional funds throughout the fiscal year to make ends meet or risk the
possibility of reducing the number of deployments or placing observer in a non-pay, non-duty
status.

Beginning in fiscal year 2000, the overhead costs charged by the National Oceanic Atmospheric
Administration, National Marine Fisheries Service at the Headquarters level, and regional office
are being deducted prior to program managers receiving the allocated funds. These overhead
costs can be as high as 58 percent. Previously, these costs werenot deducted from program
funds.

* Which of these internal controlsisthemost time-criticd?
In-house recruitment actions usually take about 90 days.

» Do fluctuations or uncertainties in funding levels make it more difficult to recruit, train and
deploy in-house obsavers or increase thecost of doing so?

This process was recently discontinued for pratected species focused observer programs
to asystem that “permanently’ transfers a se amount of fundingto each regionto operate their
high priority observer programs.
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Uncertain funding has delayed the recruitment of in-house observers for both the Monterey Bay
Halibut set gillnet observer program and the Hawaii longline observer program. Whenever
recruitments are delayed, the training daes are adjusted accordingly. Without predictable
funding, program managers have had to reduce the number of observer deployments or place
observersin anon-pay, non-duty status to reduce the level of expenditures. In-house program
managers must allow at least four months to complete the recruitment and training of new
observers. Inaddition, NMFS, Office of Protected Resources stipulates that recovered protected
species funding cannot be spent on salaries, which is the largest expenditure of an observer
program. This condition can limit theamount of fundingthat is available through this process.

» How does this affect the terms of appointment for in-house observers (temporary, pamanent,
term, and student) or work schedule (seasonal, part-time)?

When the duration of aprogram is unknown or when permanent funding is not available, NMFS
has chosen to hire observers on temporary or term appointments to minimize the risk of
subsequently having an unfunded position. Because funding for the Monterey Bay halibut set
gillnet observer program is only known on an annual basis, NMFS has chosen to hire observers
on temporary not-to-exceed oneyear appontments. For the Hawaii longline observer program,
the most recent observers were hired as term, not-to-exceed 15 months Previously, Hawalii
longline observers were hired as permanent employees. Because fishing activity tends to be
seasonal and obsarvers are sometimes placed in a non-pay, non-duty status during periods of ime
with little or no fishing activity, NMFS uses full-time, seasonal appointments for observer
positions. The unavailability of fishing vessels causes the work load of an observer to fluctuae.
Observers havealways been appointed on a seasonal basis, not because the fishery is seasond,
but because of the nature of the work. Vessels are not always available to sail. Seasonal
employment allows observersto be placed on leave without pay but continue to be on the active
rolls when vessels are not available. The employees also benefit by having additional shore time.
Otherwise, continual sea duty would cause excessive employee turn over.

» How doesthis (type of appointment) affect the recruiting?

There are two different types of appointments for the Hawaii longline observer program. Some
observers are full-time, permanent employees and others are full-time, term appointments. These
employees receive the same benefits and are digible for the same type of awards, incentives, and
pay bonuses available under the Department of Commerce, Pay-Banding Demonstration Project.
Each vacancy announcement clearly states the conditions of employment. The term
appointments expire at the end of the appointment period unless extended for an additional

period of time.

» Would an alternative service delivery model achieve better results? If yes, how (such as
cooperative agreements with state agencies or universities, contracts, etc.)?

Whether an altemative service delivery model is able to achieve better resultsis difficult to
assess. However, in order to award a contract, adequate funding needs to be available prior to the
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award. If there are insufficient funds, a contract cannot be awarded. With an in-house observer
program, the agency must compensate the employee for their work. If there are insufficient
funds, the employee may be placed into non-pay, non-duty status. An advantage operating an
observer program under contract is that the contractor is accountable for ensuring that observer
coverage requirements are met. If a contractor is not meeting the stated coverage requirements or
the expectations of the Statement of Work are not being met, NMFS can terminate the contract
for breach of contract and issueanother solicitation for the work. However, practically, this
option is not preferred because the solicitation process takes at |east 180 days before a new
contract can bein place.

» How does NMFS comply with requirements for specific levels of observer coverage (such as
mandated by the Council or by the SWFSC’ s sampling designs) if they are contingent on the
availability of funding?

NMFS may not always be able to comply with the requirements set forth in the sampling designs
established by the Southwest Fisheries Science Center if thereisinsufficient funding. When the
Hawaii longline observer program was established in 1994, there were insufficient funds to
sample at the 10 percent observer coverage level as outlined in the sampling design developed by
Gerard T. DiNardo, Statistical Guidelines for a Pilot Observer Program to Estimate Turtle Takes
in the Hawaii Longline Fishery. Instead, NMFS decided to sample 5 percent of the fleet’s effort
because there was a lack of available funds. 1n 1997, NMFS shifted its focus to monitor larger
fishing vessels (> 70 feet) because observer data suggested that larger vessels account for 87% of
the seaturtle take. By adopting this observer sampling strategy that is directly proportional to the
estimated mean take rate, NMFS was able to increase the reliability of the estimate for that sector
of the fleet that has the highest take rate and acoounts for the highest take of turtles for the same
amount of money.

In addition to funding requirements, in-house observer programs have Full-Time Equivalent
(FTE) requirements. An FTE isequal to the number of hours that an employee worksin ayear
(2087 hours). Each fiscal year, agendes are alocated afixed number of FTE’'swhich are divided
among the Regions and Headquarters depending on agency priorities and program needs. If an
office hasalot of unfilled vacanciesin a given fiscal year, then the number of available FTE's
may be greater until those vacancies arefilled. Because in-house observer programs require
many FTE'’s, approval of the FTE’s may be a greater hurdle than the funding availability. The
shortage of FTEs was the reason the California/Oregon drift gillnet observer program was
contracted out in 1996.

Currently, thereisinsufficient funding for the Hawaii longline observer program to meet the
requirements of the sampling design and council recommendations. At best, the region will
obtain about 4.5% observer coverage aboard the large vessds (recommended level is 10%). For
1999, the level of coverage was 3.3% and in 1998, the coverage was 4.1%. In addition to
funding shortfdls and limited number of FTES, observer programs often have to adjud to
changing priarities of theregon. Thiswasthe casein 1997, 1998, and 1999, when the Hawaii
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longline observer program was informed of the need to sample the Northwestern Hawaiian Island
lobster fishery. Given the short notice and limited available funding allocated to observethe
fishery, there was insufficient time and money to contract the program or hire additional
observers. Instead, longline observers who were not at sea were trained and deployed aboard the
Northwestern Hawaiian lobster vessels.

Al. CONCLUSIONS

The current system of submitting yearly proposals for funding recommendation inhibits in-house
observer program managers to achieve the long-term goals because funding is not predictable.
The fact that program funds may not be available for at least six to eight months after the
beginning of the fiscal year prevents in-house programs from proceeding with recruitments and
deployments. This comprises the effectiveness of an observer program because the sampling
design cannot be implemented. In order for an in-house observer program to achieve targeted
coverage levels, annual funding needs to be consistent from year-to-year and available at the
beginning of each fiscal year. Thiswill enable program managers to schedule observer

recr uitments and depl oyments to meet the demands of the fishery.

Fluctuations and uncertainties in funding levels complicate the recruitment, training, and
deployment, of in-house observers by interfering with the program manager’ s ability to plan and
schedule the different event cycles (recruitment, training, depgoyment, debriefing) necessary to
operate a smooth gperating observer program. Uncertain funding delays may compromise
observer program coverage requirements because of the long recruitment process.

By choosing appointments such as temporary or term, the risk associated with having an
employee working without adequate fundingis reduced. Having temporary or term appoi ntmernts
with not-to-exceed dates provides the agency the option to renew the gopointment if sufficient
funding becomes available. The downside is that employees on temporary appointments do not
receive the same benefits (health insurance, retirement) as permanent employees or term
employees, making the positions less desirable. However, temporary appointments and term
appointments eliminate the need to complete the formal reduction in force (RIF) processif there
isno longer sufficient funding to operate the observer program or if the positions are no longer
needed. One of the advantagesof term appointments is that employees receive the same benefits
as apermanent appointment. The differenceisthat term positions have an expiration date. In
addition, the time an employee gpends in service may not count towards retirement if thereisa
break in service. The seasonal work schedule allows program managers to place observersinto a
non-pay, non-duty status without implementing the RIF process during periods of low fishing
activity or an unavailability of vessels. Observa's may then be recalled to duty when a vessel
assignment becomes available.

Using aterm or permanent appointments, both of the employees receave the same benefits and
are eligible for the same awards, incentives, and pay bonuses available under the Department of
Commerce, Pay-Banding Demonstration Project. NMFS chose to use term gopointments rather
than temporary appointments because the benefits are the same as they are for existing permanent
employees. Term appointments were selected rather than permanent appointments because of
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uncertain funding. By choosing term appointments, the difference and potential areas of conflict
(unequal benefits for employees conducting the same work) are minimized, except term
appointments expire if not extended. Term appointments may not be extended beyond four
years.

In-house observer programs can hire observers even if program funds have not been distributed
to the region provided the funds will be available in the future (permanent or base funding) or
that other program funds are available to offset the salary costs. Contract programs are
dependent upon availability of funding at the time a contract is awarded before any work may be
completed. If funding will not be available until late in the fiscal year, an in-house observer
program would allow the program manager to hire observers basad on the commitment of future
funding if there are regional funds available to pay salary costs until the promised money
arrives’. Therisk isthat if the funding does not arrive, the region is still responsible for any
observer salaries and costs. Thisflexibility allows in-house observer programs to proceed in
situations when contract programs could not, unless the observer program was atop priority and
the program managers were willing to reprogram base funding to fund the contract.

Unless NMFS is mandated to achieve a specific level of observer coverageby public law or court
order, observer coverage will be contingent on available fundingand FTE' s rather than program
goals and scientific guidelines and recommendations. Because observer coverage is expensive,
there may be a conflict with the goals of the scientists and the goals of the managers, resulting in
acompromise. For example, even though the statistical guidelines for the Hawaii longline
observer program recommended 10 percent observer coverage, this was not possible unless
additional funding was available. Asaresult, the observer program targeted 5 percent of the
overall fishing effort when the program was instituted in 1994. Without sufficient funding or
available FTE's, managers are required to find ways to either reduce or eliminate expenses.
Sometimes this may mean not instituting an observer program (coastal pelagics purse seine
fishery, central California halibut set gillnet fishery) whereas other times, as in the case of the
Hawaii longline observer program, the sampling design was refocused to gather more precise
informati on about the entanglement rates aboard the vessels that account for a hi gher percentage
of seaturtle takes (sampling large boats).

Although using longline observers to monitor the fishing practices of the Northwestern Hawaian
lobster fishery interfered with NMFS' ability to maintain observer coverage aboard the longline
fishing vessels, the in-house observer program delivery model does provide the framework where
observers could be cross-trained to observe other fisheries within ashort period of time Because
of the short lead time, contracting the observer program to monitor the lobster fishery was not
practical. In addition, there was insufficient funding available to pay the overhead costs tha a
contract would include. One of thebenefits of an in-house observer program is the flexibility

?In fiscal year 2000, despite efforts to obtain additional funding to support the longline
observer program, no funds were available. Asaresult, NMFS Southwest Region had to cut
$500,000 from other regional programs to cover obsaver salaries.

Part 1. Southwest Region In-House Observer Program 17



they can provide to adapt to changing regonal (and national) priorities. Thisis demonstrated by
how quickly the region was able to meet the Western Pacific Regonal Fishery Management
Council’ s requeg to place observe's aboard the Northwestern Hawaian Islands | obster vessels.

Al. RECOMMENDATIONS
1. The Southwest Regon will support the National Observer Program’s efforts to establish
secure, stable and predictable funding for implementing Southwest Region observer programs by
providing an outline with the observer program budgetary requirements, based on data collection
needs and priorities, on an annual basis to the National Observer Program and the Office of
Protected Resources.

Responsible Official: Regional Administrator

Completion Date: August 2001

B. RISK
The costs of providing observers may be excessive or mis-allocated within government and
industry.

B. OBJECTIVE
The costs of providing observers are reasonable and fairly distributed.

B1. CONTROL TECHNIQUE
The NMFS staff purchases, stores and issues observer equipment at dfferent locations.

B1. TEST QUESTIONS AND FINDINGS

Interview the observer program managers.

» Arethere procedures that insure that inventories will be reordered promptly when they are not
in stock or reach a predetermined level ?

The Hawaii longline observer program has observers conduct monthly inventories of the gear and
equipment. According to the inventory reports, there has been no stolen or misplaced gear.
Based on the monthly inventory and historical use, consumable items (data forms and sampling
equipment) are ordered. The Monterey Bay halibut set gillnet observer program does not
conduct formal inventories but rather monitors the inventory at the time that data forms and other
supplies are replenished. The most often used non-reusable items are ordered when stocks run
low.

» How ae purchases accounted for?

Most purchases are made using a government credit card. Larger purchases are paid using a
purchase order. Credit card purchases are authorized in advance and approved by an approving
official at the time of payment by comparing the purchase receipts with the invoice amount.
Purchase orders require an authorizing official to approve all purchasesin advance The dollar
amount of the purchase order determines who may approve the purchase since different officials
have different signatory authority amounts.
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» Do you match the deliveries with the shipping document, and the receiving document with the
purchaseorder?

As per government procurement standards, the supplies received are compared to the shipping
document. The shipping document is compared to the supplies that were ordered with the
amount on the invoice.

* How isthe equipment mantained?

Each observer in the Hawaii linguine and Monterey Bay halibut observer program isissued their
own gear and equipment to use throughout their employment. In both programs, the observer is
responsible for inspecting and maintaining their gear and equipment. In the Monterey Bay
halibut set gillnet observer program, the immersion suits are sent back to the manufacturer for
inspection and maintenance on an annual basis. Because of normal wear, suits often require the
replacement of gloves, air bladders, inflation hoses, reflective tape, or the seams need to be
repaired. The inspection includes cleaning, pressure testing, and visual inspecting of the seams,
reflective tapes, zippers, inflation bladder, and gloves. Damaged or worn parts arereplaced. The
Hawaii longline observer program does not return immersion suits to the manufacturer for an
annual inspection. The pressure test in combination with visual inspection of the suit provides
confidence to NMFS, and the observers, that their gear and equipment meet the manufacturer
standards. Small holesin the gloves may not be apparent to the naked eye and only show up
during apressure test. The sameistruefor the air bladder.

» Do you warehouse, limit access, account for custody and use, periodically review?

Each observer in the Hawaii longine and Monterey Bay halibut observer program isissued their
own gear and eguipment to use throughout their employment. For this reason, each observer is
responsible for maintaining their own gear and isaccountable for their issued gear. In the Hawaii
longline observer program, accountable items such as 406 EPIRBS, binoculars, and immersion
suits are issued to an observer but kept in alocked cabinet while observers are waiting for
deployment. Before each trip, the gear is checked out to the observer by another observer using a
gear checkout list. The gear checkout list is signed by the observer acknowledging receipt and
acceptance of responsibility of the gear. Thegear checkout list has all the serial numbers of the
issued gear for accountability purposes.

In Long Beach thereis a storege facility shared by the Habitat and Conservation Division.
Accessto thisfacility is available to only the Observer Program Coordinator, Data Coordinator
and one senior Habitat and Conservation Division biologist. The gear issued to the Monterey
Bay halibut set gillnet observer program is kept at the office or at the observer’s home. When the
gear is stored at the Monterey office, it islocked in a storage cabinet. Other than the gear issued
to the observers, there is no account for custody nor isthis reviewed periodically. For the Hawaii
longline observer program, observers have access to the storage facility if the Observer
Coordinator or the Assistant Observer Program Coordinator provides them the keys. The issued
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gear and equipment are accounted for by the observer checkout list. Monthly inventories of the
gear and equipment are conducted at the storage facility.

 |sadequate protection provided against access to inventories by outsiders or unauthorized
employees?

The leased storage space in Long Beach is under lock and key and only accessible by the
Observer Program Coordinator and the Assistant Program Coordinator. At the Monterey office,
gear and equipment is locked and only accessible to the observes. For the Hawaii longline
observer program, an observer on standby will usually help check out or check in gear for
another observer. This means that observers do have access to accountable items that are kept
locked. However, if accountable items are missing, the item is tracked to the last observer using
the item and a determination is made whether the item was returned to the stock shelves, left on
the vessdl, lost, or stolen. If the item cannot be located, the information about the item would be
reported to GSA security.

* Arethefailities optimal in terms of cost and location?

The off-site Long Beach and Honolulu observer program storage facilities for observer gear and
equipment are located close to the dffices. The storage space was secured based on availability
and by obtaining three separate price quotes. The Honolulu storage facility is within a half mile
of the docks where the longline vessels are located.

Examine the inventory records, sign out sheets, etc.
» Areadequate written policies and procedures used for the purchasing, receiving, i nspecting,
and storing of inventories?

There are no written policies that provide guidance to observer program staff to determine when
additional gear and equipment should be ordered. Ordering of gear is done based on the
experience of the program managers. However, all purchases are approved in advance. For the
Hawaii longlineobserver program, hard copiesof the monthly inventory sheets are kept on file
and a spread sheet is maintained on all accountable items such as 406 EPIRBS, survival suits, and
binoculars. The Monterey Bay halibut set gillnet observer program does not maintain an
inventory of dl the gear and equipment that is avai lable at the Long Beach storage facility.

Examine the storage facilities for inventories.
» Do they provide adequate safekeeping?

The storage fecilities are fenced, have survdllance equipment, and require a password to access

the facilities. Each storage locker is secured by apadiock in which only NMFS personnel have
access. Therehave been no reported break-insor thefts at thesefacilities.

B1. CONCLUSIONS
The current procedures that are in place are adequate to insure that inventories will be reordered
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promptly when they are not in stock or reach a predetermined level. The size of the observer
program determines how frequently and formal the inventory system needs to be. The use of
credit cards and purchase orders are an effective way for observer programs to maintain an
inventory of gear and equipment. However, sometimes purchases cause the credit card dollar
limit to be reached. Under these circumstances, additional purchases need to be curtailed or
purchases need to be made by other credit card holders. This scenario occasionally occurs if
large dollar amount items are purchased. Shipments are compared with the invoices and original
procurement requests to ensure all the ordered supplies and equipment were received. The
observers adequately maintain their gear and equipment. In addition, the annual inspection of
immersion suits by the manufacturer ensures that theimmersion suits meet their standards.

In Hawaii, observers have access to the storage facility. The monthly inventories allow program
managers to track issued and available gear. There have been no reported incidences of stolen or
misplaced gear and equipment. Theft of observer gear and equipment has not been an issue for
the Southwest Regon observer programs.

Because of limited storage space available at the Pacific Islands Area Office and the Regional
Office, the storage facilities located near the offices (and docks) aeideal. In addition, the square
footage cost of having an off-site storage facility is less than having the storage space on-site.
The off-site storage facilities provide adequate safekeeping for the observer gear and equipment.
The system currently in place is adequate although a complete inventory of the Long Beach
storage facility should be completed.

B1. RECOMMENDATIONS
1. Request an increase to the dollar limit on observer program managers credit cards to ensure
that inventories of gear and equipment are maintained.

Responsible Official: Executive Officer

Completion Date: October 2000

2. Require regular maintenance of the immersion suits by all Southwest Regional observer
programs,

Responsible Official: Observer Program Coordinators

Completion Date: June 2001

3. Conduct acompleteinventory of the gear and equipment at the Long Beach storage facility.
Responsible Official: Long Beach Observer Program Coordinator
Completion Date: June 2001

C. RISK
Qualified observers may not be recruited and/or retained.

C. OBJECTIVE
Qualified observers are recruited and retained.
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C1. CONTROL TECHNIQUE
The NMFS recruits additional Federal observers as needed by issuing vacancy announcements,
advertising, and the Internet.

C1. TEST QUESTIONS AND FINDINGS

Interview observer program managers and examine recruitment records for last year.

» Do you attempt to hire or retain a given number of experienced observers each year? If no,
why not?

NMFS, Southwest Region tries to recruit experienced observers and individuals with at-sea
experience. Thisattempt is made in the vacancy announcements by stating that individuals with
ocean experience aboard small boats are especially encouraged to apply. Candidates that have
small boat experience receive additional credit in the ranking of candidates. The need to hire
additional observersis determined by the amount of attrition, the requirements of the observer
sampling plan, and the available budget. NMFS tries to retain experienced observers by
providing recognition of accomplishments through awards and other monetary and non-monetary
incentives.

» Wasthere asuffiaent pool of qualified observers to replace Federal employees who quit last
year? (How many candidates applied? Were selected? Showed up for training? Completed
training? Were employed by NMFS?)

There were 41 qualified applicants that applied for 12 vacanciesin the Hawaii longline observer
program. The vacancy announcement was open for one month. Although at least 12 applicants
were selected, only 10 applicants reported for training. Twelve applicants declined the position
prior to selection because they were no longer available, had other commitments, or the position
was no longer attractive to them. Twelve candidates declined after selection. One goplicant was
selected but failed to report to traning. All the candidates that attended training successfully
passed. No candidates were rejected because of medical conditions that would prevent the
individual from working at seafor extended periods of time without jeopardizing the safety of
the individual or the safety of the vessel persomnel.

For the Monterey Bay halibut set gillnet observer program, there were two vacancies for obsaver
positions. There were 45 qualified applicants of which six had previous observer experience.
During the interview process, four of the experienced observers declined due to the temporary
status offered and the comparatively low pay in relation to what North Pacific observer program
contractors were offering. The other two experienced observers were offered the positions,
accepted, and successfully completed training. If the experienced observers were not available or
did not accept thepositions, NFS would be forced to offer the positions to someone with less
experience.

* Isanin-house program more or less cost effective than a contract would be (in hiring qualified
and credible observers quickly, assigning them usefully, and then keeping them)? If yes,
how?
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There isinsufficient information to evaluate whether contract or in-house observer programs are
more cost-effective. However, contractors can generally hire more quickly than the government
can by direct hiring. The Office of Personnel Management is in the process of implementing an
automated vacancy announcement and application system. This system will allow candidates to
submit applicationson-line and will automatically rank applicants egainst rating ariteria
established and advertised in the vacancy announcement. In addition, the system will provide an
on-line certificate of eligibles to the selecting official. This system should allow NMFS to
develop and post vacancy announcements more quickly, reducing the amount of time required to
complete arecruitment action.

Provided there is sufficient time and the support by NMFS management, an in-house observer
program is capable of hiring qualified and credible observers, achievingthe required coverage of
the fishing effort, and satisfying the observers finanda and personal needs. Contractors have the
flexibility to hire more quickly, within a couple of weeks. Contractors can also design and
provide creative pay incentive plans whereas NMFS is limited to the various options available
under Title 5.

Interview in-house observers using the following questions.

* How did you originally learn about the observer program and observer jobs? A. Friend B.
Announcement at college C. Advertisement in paper, magazine D. Word of mouth E. Prior
observer F. Other (please specify)

Twelve in-house observers responded to the questionnaire. Of those 12, two learned of the
position through afriend (17%); two learned about the position from an announcement at a
college (17%); three learned about the position through an advertisement in alocal newspaper
(25%); one learned about the position by word of mouth (8%); one learned about the position
from afriend (8%); two learned about the position through the internet (17%); and one learned
about the position from a contractor in Seattle (8%).

*  What were the primary and secondary reasons for your interest in being an observer? A.
Work on fishing vessels B. Work out of the Region C. Scientific or field experience D. Money
E. Other (please speci fy)

The primary reason why obsavers were interested in being an observer was for the scientific and
field experience(67%). Two of theobserversindicaed that working for the NMFS was their
primary reason (17%); one observer wanted to work on fishing vessels (8%), and one observer
indicated that the observer position was the only fisheries position available in Hawaii (8%).

The secondary reason why observers were interested in being an observer was for the money

(50%); work for the NMFS (25%); work on fishing vessels (8%); work on protected species
(8%); and one observer was looking for adventure (8%).
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» Wasthe observer pay level an attractive incentive for first becoming an observer? A. YesB.
No

Six observers (55%) indicated that the pay was an attractive incentive to becoming an observer
whereas five observers (45%) did not.

* How wasyou job interview conducted? A. Over thetelephone B. Conference call C.
Persond meeting D. None of the above E. Other (please speci fy)

Sixty-six percent of the observers are interviewed by telephone and 33 percent were interviewed
in person.

» |f you no longer work as an obsaver, please indicate your primary reason for leaving. If you
had more than one reason, you may mark up to three reasons in order of priority (use 1, 2, and
3). A. Too much time away from family/friends B. Sea sickness C. Safety concerns D. Better
job E. Grad school F. Compensation for work unsatisfactory G. Lack of advancement
opportunities H. Lack of respect/understandi ng/support for my work - By Whom? |.
Harassment/pressure; from - J. Othe (Please list)

Four observers that completed the questionnaire are no longer observers. Oneindividual (25%)
indicated the primary reason for leaving was for a better job; another stated that the
compensation was unsatisfactory (25%); another indicated that they had been accepted into
graduate school (25%); and another indicated that they had been injured on the job and was no
longer able to perform the work (25%).

» Arethere any incentives/changes in the program that would encourage you to return to work
as an observer in the future? A. YesB. No

Two observers (67%) indicated tha no incentive or change would encourage them to return to
work. One observer (33%) indicated that if there was satisfactory compensation, bonuses, and
health insurance provided, they would return.

C1. CONCLUSIONS

NMFS efforts to recruit and retain experienced observersis adequate. Thereis not sufficient
information available to adequately determine whether an in-house observer program is more or
less cost effectivethan acontract program at hiring qualified and credible observers quickly,
assigning them usefully, and retaining them. Recruiting for observer positionsis most successful
when multiple mediaare used. Advertising positions in local newspapers and at major
universities and colleges that have biological sciences programs has provided positive results.
Word of mouth by prior observers or friends can also be an important way to recruit for observer
positions.

Many of the candidates have recently graduated from college and were seeking employment in
the biological sciences and looking for field work. Also, many applicants would like to work for
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the NMFS in hopes of furthering their careers with the agency or transferring to another Federal
agency. Some observers have the desire to work on fishing boats because of the adventure the
job offers and the opportunities to travel. Money is also an important factor for candidates
wanting to work as observers. Thesalary isnat always theprimary reason for decidingto
become an observer. Many observers are doingthe job for the experience rather than the money
with the hopes of obtaining apos tion with NMFS or another Federal agency.

Most observer interviews are conducted by telephone because many candidates do not live in the
local commuting area. If candidates live within the commuting distance of the office conducting
the interviews, the policy isto have the candidates come into the office for the interview. Most
observers are not within commuting distance and must relocate to work as an observer. This
aspect detracts from the attractiveness of an observer position. There are many reasons why
observers decide to resign. After aperiod of time, observers may tire of the amount of time away
from home and seek a“better” job. Others may decide tha the pay is inadequate and that they
can do better elsewhere. Many observers who begin working immediately after graduating,
decide to return to school for graduate studies after gaining valuable field experience. Observers
may also resign from the observer program if they have sustained injuries (while on the job or off
the job) that prevent them from meeting the medical requirements of employment.

When NMFS advertises for in-house observers, there are usually moreinexperienced observers
compared with experienced observers applying for the position. In Hawaii, most candidates
declined the positions because of the nature of the work and becauseof the distance required to
relocate to Hawaii. Although thereis an attraction to work for NMFS as aterm or temporary
employee, there is a greater attraction towork for NMFS as apermanent employee. In the past,
this attraction has enabled NMFS to compete for candidates with independent contractors.
However, if obsaver positions do nat have much overtime and are temporary appointments
(Monterey), then the positions are not as desirable as positions that offer highe salaries because
of the longer hours. There are many reasons why an observer resigns from the observer program.
Often, an observer is seeking another job with more stability and opportunities for advancement.
Only when an observer departs because the pay is inadequate would better compensation or
health insurance encourage the observer to return, or prevent the observer from leaving.

C1l. RECOMMENDATIONS
1. Implement the Commerce Opportunities On-Line automated vacancy announcement system
for future in-house observer program positions to decrease the anount of time required to recruit
new observers.

Responsible Official: Regional Administrator

Completion Date: June 2001

C2. CONTROL TECHNIQUE
The NMFS establishes minimum qualifications for observer recruits.

C2. TEST QUESTIONS AND FINDINGS
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Interview observer program managers, and review the recent performance and retention of
observers in each of the three fisheries.
» Arethe minimum requirements for observer recruits specified by Office of Personnel

M anagement appropriate (“too restrictive,” “about right,” or “not restrictive enough”)?

In an effort to recruit more candidates, NMFS, Southwest Region at one time reduced the
minimum qualifications to hire candidaes that did not havethe required work experience to
qualify for the position at the GS-5 level or the education (a degree from afour-year accredited
school). Some of the individuals that were hired did not perform well and did not have the
commitment necessary to perform the duties satidactorily. Since that experience, NMFS,
Southwest Region has required that observers have work experience directly related to the
position or a least a four-year degree from an accredited college or university.

» Should these minimum requirementsvary by fishery? If yes, why?

Observer duties are similar when monitoring different fisheries. Generally, the only difference
between an observer program that monitors different fisheriesis the type of data being collected.
Different fisheries use different gear types and often catch different target and bycatch species.
Regardless of the fishery, the same data quality standards are required and the same types of
skills are usually required for the observers.

» Arethe quality rating factors, score sheets, or standardized interview questions indicative of
the recruits future success and | ongevity?

The crediting sheets used to evduate the candidaes against the quality ranking factors adequately
rank the candidates based on their experience and their education. Candidates with work
experience collecting data aboard commercial fishing vessels and completion of adegreein
biological scienceswill rank higher. Similarly, candidates with small boat experience will rank
higher than candidates with large boat experience. The interview questionnaire provides the
selecting official with an opportunity to evduate and assess the candidates’ aoility to deal with
trying conditions such as living and working aboard a commercial fishing vessel in confined
guarters. In addition, the interviewer is able to assess the cand date’ s problem sdving abilities,
communication effectiveness, and to what degreethe candidate is aself-starter. These
characteristics are essential for observers to successfully collect the required data aboard
commercial fishing vessels under, at times adverse conditions, in a self-supervised environment.

C2. CONCLUSIONS

The Office of Personnel Management’ s qualification standards are established depending on the
level of difficulty of the duties of a position. Observer positions are classified as technician
positions because the observers are following established protocols and collecting information
only. The observer does not analyze the daa. The minimum standards should apply regardless
of the fishery being observed. Observers nead to be able to collect data according to
predetermined protocols and perform their duties saely. If thereisaneedfor the observer to
have more experience in statistics, then this should be included in the training curriculum. The
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observer would need to demonstrate proficiency in the subject matter to successfully complete
training.

The standardized interview questions are atool for program managers to eval uate the gpplicant’s
ability to perform the work. Thequality rating factors provide a mechanism to rank applicants
with different levels and types of experiences and education. Extended at-sea experienceis a
good indicator whether an observer will work out well. However, just because an observer has
had prior observer experience, does not mean that the fishery conditions will be compatible with
the applicant. Candidates that arehighly qudified will rank higher than candidaes with less
experience. Through vacancy announcements and interviews, candidates are provided
information about the vessel conditions and the work expectations for them to fully understand
the benefits and challenges the position offers.

C2. RECOMMENDATIONS
1. Maintain minimum qualifications for observersin the Southwest Region that includes work
experience directly related to the position or at least four years of education above high school
leading to a bachelor’ s degree from afour-year accredited college or university with major study
in the biological sciences.

Responsible Official: Regional Administrator

Completion Date: October 2000

D. RISK
Observers may not be properly trained to perform their duties.

D. OBJECTIVE
Observers areproperly trained to performtheir duties.

D1. CONTROL TECHNIQUE
The NMFS conducts comprehensive training courses for new employees and experienced
observers.

D1. TEST QUESTIONS AND FINDINGS

Interview the program staff and laboratory principal investigators who are responsible for

observer training.

» How do you establish the overall training requirements, curriculums, and schedules? Do they
vary from year to year? If yes, how?

The training requirements, curriculum, and schedules for the Southwest Region have been
developed over time starting with the tuna/dol phin observer program in 1976. The training
program has evolved and continues to be modified each year as necessary. When the Southwest
Region began observing smaller uninspected fishing vesselsin 1990, the training curriculum was
modified to include safety at sea presentations that includes donning of immersion suits. After
the U.S. Coast Guard published Commercial Fishing Vessel Industry Safety Regulationsin 1991,
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the training curriculum changed again to include the new informaion and requirements.

When the region began monitoring the Hawaii longline fishery, the training curriculum was
devel oped based on previous knowledge and successful techniques. Each training needs to
address issues specific to each fishery. Many of the training subjects are presented by Southwest
Region observe program management, Southwest Fisheries Science Center staff, and U.S. Coast
Guard. Subjectsinclude the Marine Mammal Protection Act, Endangered Species Act, observer
safety, data collection, sample collection, and species identification (seaturtles, marine
mammals, fish, and birds). Training is conducted over a 3-week period (15 working days).
Tentative schedules are developed from the previous training class and the dates and times are
adjusted within the 3-week period to accommodate presenters schedues who are participating in
the training. Changesto the training curriculum are based on results from previous training
classes, and the data and specimens that are being collected at the time training is conducted.

» Doeseachof thevarious trainers ensurethat new observers meet the standards set by NMFS?
If yes, does thisinclude feedback from observers who have been at sea (such as those who
return for an annud brigfing session)? Do you certify the results?

The regional observer Training Coordinator manages all Southwest Region observer training.
The Training Coordinator schedules, oversees, and ensures completeness of al presentations
given by other trainers. The Training Coordinator also oversees al new observers during the
training session. Observers complete training by attending theentire training session, achieving
85% on al exams, completing the safety training satisfactorily, and by passing NMFS staff
assessments of whether the individud will be able to collect accurate and objective data while
working at sea. If an observer does not pass the 85% training requirement, NMFS staff may
provide the candidate with the opportunity to receive additional training after the 3-week training
classis completed.

Interview asample of the most recent observers in the three fisheries.

» Overall, how would you rate the usefulness of the observer training you have received to date
in preparing you to perform your duties (“very great use,” “great use,” “moderateuse,” “some
use,” or “little or no use”)?

Two observers (17%) indicated that training was of very great use; five observers (42%)
indicated that training was of great use; one obsaver (8%) responded that training was of some
use; and three observers (25%) did not respond to the question.

» Overall, how would you rate the training and briefing? A. Very good; B. Good; C. Fair; D.
Poor

Four observers (33%) reported that the training was very good; six observers (50%) reported that
training was good, and two observers (17%) indicated that the training was fair.

» Overall, how well did the training and briefing prepare you? A. Very good; B. Good; C. Fair;
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D. Poor

Three in-house observers (25%) indicated that the training prepared them very well, seven
observers (58%) indicated that the training prepared them well, and two observers (17%)
indicated that thetraining prepared them okay for completing their assigned duties.

D1. CONCLUSIONS

The training curriculum and overall training requirements meet the Southwest Region and
Southwest Fisheries Science Center standards. Observers are provided extensive training on fish
and marine mammal identification. The U.S. Coast Guard participates in the observer safety
training and demonstrates the use of equipment the observers may need to use in an emergency.
The regional observer program Training Coordinator in consultation with other NMFS training
staff determinewhether an observer has successully met thetraining requirements.

The majority of the observersindicated that training was valuable and of great use. The
experience of theobserver at the time training beg ns affects how much use training may be to
them. If the observer already has fish and marine mammal identification skills, the training may
not be as beneficia for theindividual because those portions of trai ning would bereview. In
general, observers think that the training they received was good to very good. The majority of
the observers fedl that the training in the Southwest Region prepares them well to complete their
assigned duties. Overall, training appears to be adequate, but can be improved.

D1. RECOMMENDATIONS
1. Continue modifying training curriculums to include any changes to data collection
requirements, observer program policies, laws or regulations.

Responsible official: Observer Training Coordinator

Completion Date: October 2000

2. Review the observer evaluations after each training and review the observer evaluations from
the previous training class before each new training to incorporate the recommendations for
improvement in the presentations.

Responsible Official: Observer Training Coordinator

Completion Date: October 2000

3. Develop an anonymous observer questionnaire that would be completed after an observer’s
first trip to evaluate how effective observer training was at preparing them to perform their duties
at sea.

Responsible official: Observer Training Coordinator

Completion Date: December 2000

D2. CONTROL TECHNIQUE
The NMFS trains observers in core competencies.
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D2. TEST QUESTIONS AND FINDINGS

Interview asample of the most recent observers in the three fisheries.

. Did the training you received provide the skills and knowledge needed to accomplish
your assigned tasks? If no, in what topics was the training deficient?

Seven in-house observers (58%) indicated that training did provide the skill s and knowl edge
needed to accomplish their assigned tasks. Five in-house observers (42%) indicated that training
did not provide them with the skills and knowledge necessary to complete their assigned duties.
One in-house observer said that training needs to be more thorough whereas three of the
observersindicated that more fish identification training would be helpful, and one observer
indicated that more swordfish spedmen collection was needed. Inaddition to the fish
identification, one observer thought there should be more marine mammal identification in the
training.

. What portion(s) of the training and briefing prepared you the best?

Eleven observers (92%) indicated that training prepared them best and one observer (8%) did not
respond to the question. Four of the observers indicated that the fish identification portion of
training prepared them the best, four observers indicated that the Typical-Day-at-Sea exercises
prepared them the best, and three observers indicated the safety at sea portion of training
prepared them the best.

. What portion(s) of the training and briefing needs improvement?

Eight observers responded. One observer indicated the need to know why the research is being
conducted and who is doing the studies needs to be included in the training. The observer
indicated that they would like to have direct contact between the researcher and the scientist.
Three observers indicated that the fish identification portion of the training needs improvement
and that there needs to be more fishidentification slides. One observer would like more hands-
on sampling of fish in the training. One observer indicated that a video of the gear being hauled
aboard the vessel would be helpful for training. One observer would like better explanations
provided for completing the data forms and one observer would like to see the Typical-Day-d-
Sea exercises improved.

D2. CONCLUSIONS

The majority of the observersindicated that observer training provided them with the skills and
knowledge needed to accomplish their assigned tasks. The fish identification portion of the
observer training was considered deficient by most of the observers who did not feel that training
prepared them adequately. The fish identification, Typical-Day-&-Sea exercises, and saf ety-at-
sea are valuable parts of training that need to beincluded. Better slides of fish species and fresh
specimens might improve the fish identifi cation portion of the observer training. Video footage
of the gear being retrieved might give the observer an idea of what to expect although thereis no
substitute for the real thing. The Typical-Day-at-Sea exercises might need to be improved
dightly although many observersindicated that they are very useful as they are written for
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developing the skills and knowledge for completing the observer data forms.

D2. RECOMMENDATIONS
1. Increase the number of fish pictures used in observer training so that thereis at least one
representative photograph for each species.

Responsible Official: Observer Training Coordinator

Completion Date: July 2001

2. Modify and improve the fish identification, Typical-Day-at-Sea exercises, and safety-at-sea
portions of the training as necessary.

Responsible Official: Observer Training Coordinator

Completion Date: October 2000

3. Before a scheduled observer training class, request returning observers from a vessel
assignment to bring back whole speci mens of fish that can be used in training.
Responsible Official: Observer Training Coordinator
Completions Date: October 2000

D3. CONTROL TECHNIQUE
The NMFS allows experienced observers to work on special details (Hawaii-based observers).

D3. TEST QUESTIONS AND FINDINGS

Interview asample of experienced observers

. Did you take advantage of goecial details or part-time work? If yes, was this useful in
acquiring needed skills?

Three observers indicated that they have taken advantage of special details or part-time work in
addition to their normal observer duties. Five experienced observersindicated that they did not.
Two observers ind cated that the opportunity was not provided to them.

D3. CONCLUSIONS
Because there tends to be more work than observers and there tends to be limited funding, fev
special details are available.

D3. RECOMMENDATIONS
None.

E. RISK
The health and safety of observers at sea may be impaired.

E. OBJECTIVE
The health and safety of observersis protected.
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E1. CONTROL TECHNIQUE
The NMFS administes the health and safety regulations at 600.725p)-(u) and 600.746 (pre-trip
safety checks).

E1. TEST QUESTIONS AND FINDINGS

Interview the observer program manage's.

. How does NMFS notify vessel owners and operators of their responsibilities and methods
of compliance?

The Hawaii longine vessel owners and operators are notified of thar obligations to comply with
the health and safety obligations at the pre-observer placement and the observer placement
meetings that are conducted prior to the departure of each observer. NMFS notified the vessel
owners and operators of the Monterey Bay halibut set gillnet vessels by sending a certified letter
the first year of the program and at voluntary skipper education workshopsthat are held every six
months when NMFS reviews the results of the observer data.

In addition, after a Hawaii longline vessel owner notifies the office of ther departure and the
vessel is selected to carry an observer, the vessel isinspected for compliance with the observer
health and safety regulations. The Port Coordinator, Assistant Port Coordinator, or lead observer
inspects the vessel to determine whether the United States Coast Guard Safety Examination
Decal is current and the applicable safety equipment isin compliance. A vessel placement sheet
is completed by the NMFS person conducting the inspection while the captain and observer are
present. All the mgor safety equipment items are checked such as expiration dates on EPIRBS,
flares, life rafts, hydrostatic rel eases, the number of PFDs, fire extinguishers, and the first aid kit.
If anything is expired, missing, or in an unacceptable condtion, the vessel has to replace or fix
the safety item before the vessel can depart. If the vessel has to get an examination sticker for the
trip, NMFS does not inspect the expiration dates and other items since the U.S. Coast Guard will
be completing their check within a day or two of the departure However, NMFS does show the
observer the location of al the safety equipment during the placement meeting.

. What records do you keep about the performance of this outreach program?

The vessel placement sheets for the Hawaii longline vessels are kept with the trip folder. No
records are kept for the Monterey Bay hdibut set gillnet fishery.

. Are theserecords useful in improving the outreach program?

The vessel placement sheet is completed with the vessel captain and observer present which
enable them to ask questions about theregulations and requirements. In addition, the Hawaii
longline observer program will reference vessel placement sheds prior to subsequent observer
placements.

. How are observersinstructed to spat check major items for compliancewith U.S. Coast
Guard regulations, (i.e., a current CG safety inspectiondecd, etc.)?
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Observers are instructed by NMFS staff, safety videos, and U.S. Coast Guard personnel during
observer training about how to conduct vessel inspections to determinewhether the safety
equipment isin compliance with the U.S. Coast Guard regul ations.

. What records do you keep about what happened when doservers made pre-trip safety
checks of vessels to which they had been assigned?

In the Hawaii longline observer program, NMFS staff conduct the vessel safety inspections. The
information is recorded on the vessel placement sheet. I1n addition to safety information, the
vessel placement sheet has the trip number, vessel name, observer name, permit number,
captain’s name, placement meeting date and time, radio call sign, estimated trip length and
number of sets, number of crew, vessel length, number of bunks, toilet and shower information,
determination whether the vessel can provide reasonable privacy for female observers, and the
owner’s address. There are no records kept by the Monterey Bay hdibut set gillnet observer
program.

. Do these records indicate that someobservers refused or were reluctant to board vessals
because of alleged health or safety problems?

The vessel placement records do nat indicate that some observers refused or were reluctant to
board vessels because of alleged health or safety problems. If avessel does not have the proper
safety equipment, the program manager ddays the vessel until it is compliant with the U.S. Coast
Guard safety regulations. The vessel owner istold that the observe cannot be placed on a vessel
until all the safety equipment meets the U.S. Coast Guard saf ety requirement. Any vessel
departing without an observer, after notification, will be in violation of the regulations. The
Monterey Bay halibut set gillnet observers verify that the vessel safety equipment meetsthe U.S.
Coast Guard safety standards but do not record this information.

. Was there attempted or perceived pressure on observers by vessel ownersor operators? If
yes, do these records describe the actions and outcomes, including any delays, loss of
fishing days, legal actions etc.?

Because the NMFS observer staff for the Hawaii longline fishery conduct the vessel safety
inspection, there is no attempted or perceived pressure on observers by vessel owners or
operators. After the inconsistency has been corredted, another vessel inspection is completed by
NMFS program staff. Generally, the Operaions Coordinator conducts a pre-placement meeting
to determine whether the safety equipment isin compliance with the U.S. Coast Guard
regulations to prevent any perceived pressureon observers by vessel owners or operators. There
could be a perceived pressure on the Monterey bay set gillnet observers when they conduct vessel
Inspections.

Interview asample of the most recent observers in the two fisheries.
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. Were you provided with a health and safety “checklist”?

Nine observers (75%) responded they were not provided ahealth and safety checklist and three
observers (25%) responded that they did receive a checklist.

. Are you aware of awritten policy that an observer’sjob will not be endangered if he
refuses to board a vessel because of health or safety problems that he finds?

Six observers (56%) reported that they are not aware of awritten policy that an observer’sjob
will not be endangered if he or sherefuses to board a vessel because of health or safety problems
they find. Five observers (44%) indicated that they are aware of awritten policy.

. In your persond experience, is thispolicy bang followed?

Seven observers (64%) responded that this policy is not being followed whereas four observers
(36%) indicated that the policy is being followed.

. Do you ever fedl any pressure from anyone to ignore health or safety concerns that you
may have?

Seven observers(70%) indicated that they do not ever feel pressure from anyone to ignore hedlth
or safety issues they may have. Three observers (30%) feel they are pressured to ignore health or
safety concerns. One obsearver indicated that just because avessel meets U.S. Coast Guard safety
reguirements, doesn’'t mean that the vessel is safe or that a vessel captain will operate the vessel
in asafe manner. There are other factors that determine whether avessel is safe. Another
observer indicaed that the presaure to ignore sfety or hedth concerns wasgreater in the past.

E1. CONCLUSIONS

NMFS notifies the fleet of their obligations to comply with the observer health and safety
regulations using a combination of fleet notices, skipper workshops, and in-person meetings at
the docks. After two years since the regulations have been effective, vessel owners understand
their obligations to comply with the U.S. Coast Guard safety regulations.

The trip folder is an appropriate and accessible location for the vessel placement sheet to be kept
for future reference. The s net program should conduct safety inspections on aregular basis
and record the information on a checklist. The vessel placement sheet used by the Hawaii
longline observer program is useful and can be used as an outreach tool to inform vessel ownea's
about the observer health and safety reguldions.

The technical training the observer receives aout conducting vessel inspectionsis adequate
although going aboard a typical working vessel could provide an additional opportunity for the
observer to see where the equipment islocated. The vessel placement sheet provides assurance
to NMFS staff that the vessel meetsthe U.S. Coast Guard safety requirements. The policy of
NMFS, Southwest Region isthat no observer isto be deployed upon a vessel that does not meet
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the U.S. Coast Guard' s safety requirements. For the Hawaii longine observer program, the
vessel placement sheets support this policy. Documentation by the Monterey Bay set gllnet
observer program is needed.

If adeficiency isfound by NMFS program staff at the * pre-placement” meeting, the observer
may not be aware there was a deficiency that needed correction. This procedure reduces the
likelihood of vessel influence on the observer. In Monterey, there is the potential for vessel
owners and operators to pressure an observer if they were not able to go out fishing because of a
safety equipment deficiency. The results show that observersin the Hawaii longline fishery may
not be provided a safety checklist to complete themselves but rely on NMFS staff to complete the
vessel placement sheet. Most observers consider the placement sheet as the safety equipment
inspection sheet. The Monterey Bay halibut set gillnet observers do not recave avessel safety
examination checklist.

Not al of the observers may be aware of the written regulations under 50 CFR 600.725(b) that
states that “an observer is not required to board, or stay aboard, avessel that is unsafe or
inadequate as described in paragraph (c) of this section.” Many observers may feel they must
observe vessels even if they fedl the vessel is unsafe for fear of losing their job. A vessel may
meet the U.S. Coast Guard safety requirements and still be unsafe. A Dockside Vessel
Examination decal indicates that the vessel has the required safety equipment and meets the
minimum requirements for a documented uninspected vessel at the time of the inspection.

E1. RECOMMENDATIONS
1. Require set gillnet observers to complete vessel safety examinations and maintain the
informati on from the safety checksin an accessible location such asavessel log.
Responsible Official: Observer Program Coordinator
Completion Date: November 2000

2. Include aninspection of avessel at the docks, if possible, in the observer training curriculum.
Responsible Official: Observer Training Coordinator
Completion Date: October 2000

3. Remind vessel owners and operators at skipper workshops of their obligation to ensure that
their vessel meets the U.S. Coast Guard safety eguipment requirements.

Responsible Official: Observer Program Coordinator

Completion Date: October 2000

4. Provide an observer with avessel safety checklist for them to compl ete.
Responsible Official: Observer Program Coordinator
Completion Date: November 2000

5. Ensuretraining staff review the safety regulations in training and that observers are provided a
copy of them. Include copy in the fidd manual.
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Responsible Official: Observer Training Coordinator
Completion Date: October 2000

6. Develop procedure for addressing and resolving observer sfety concans.
Responsible Official: Observer Program Managers
Completion Date: December 2000

7. Establish and maintain vessel profiles that identify health and safety conditions on all vessels
participating inthe fisheries.

Responsible Official: Observer Program Coordinators

Completion Date: December 2000

8. Work with the Unites States Coast Guard to identify and document any additional facors
which may contribute to unsafe conditions for observers.

Responsible Official: Observer Program Coordinators

Completion Date: March 2001

9. Clarify the language and the policy in the observer field manuals and during observer training
of the procedure an observer follows to determine the safety or adequacy of a vessel and that an
observer’sjob will not be endangered if he or she refuses to board a vessel because of health or
safety concerns.

Responsible Officia: Observer Training Coordinator

Completion Date: December 2000

E2. CONTROL TECHNIQUE
The NMFS takes necessary action if an observer deermines that avessel is unsafe while at sea.

E2. TEST QUESTIONS AND FINDINGS

Interview the observer program managers.

. |s there any documentation of the necessary action that you will take if an observer
determines that a vessel is unsafe while at sea?

The observer isinstructed to record all incidences of harassment, interference, or intimidation
that occurs while at sea. In addition, the observer isinstructed in training to document potential
hazardous situations such as unprotected machinery and open electrical outlets. However, there
is no mechanism for an observer to document when a vessel becomes unsafe while at sea.

Interview (survey) a sample of the most recent observers.

. During your last detail, did you identify any unacceptable health/safety conditions while
the vessel was at s2a? If yes, did you cortact the observer program manager about these
conditions? What records did you keep about thisincident? What actions were teken to
correct these conditions, such as notifying the owner/operator or the Coast Guard, or
returning the vessel to port? Were these conditions corrected to your satisfaction?
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Ten observers (83%) indicated that during their last vessel assignment, there were no
unacceptable health or safety conditions while the vessel was at sea Two observers (17%)
indicated that there were unacceptable health or safety conditions on their last trip. These ranged
from cockroaches creating unsanitary conditions to suspected hull integrity concerns. The
observer also expressed concern about not having a licensed captain aboard the vessd.

. Have you ever been intimidaed, pressured, harassed or had your sampling interfered with
in amanner that affected the quantity or quality of your work? If yes, can you
approximate how frequently this has occurred? A. Often; B. Occasionally, C. Rarely; D.
Once

Nine observers (75%) indicated that they have never been intimidated, pressured, harassed or had
their sampling interfered with in a manner that affected the quantity or quality of their work.
Three observers (25%) indicated that they have been. One of the observersindicated that the
interference was related to bringing a marine mammal specimen aboard for collecting life history
information about the animal. One observer indicated that the frequency of the interference
happened occasionally. Another observer indicated the frequency occurred rarely, and the other
indicated there had been only one incident.

. If yes, have you filled out an affidavit(s) for sampling interference, intimidation,
harassment, or any similar agivity? If no, why not?

Two observers (67%) indicated that an affidavit was completed as part of the investigation. One
observer indicated that an affidavit was not necessary.

. Was the debriefer able to adequately address harassment/intimidation concerns that you
have encountered during your work as an observer? A. Always, B. Usualy, C.
Occasionally; D. Rarely; E. Not at all

Three observers (100%) indicated that the debriefer was always able to adequately address any
harassment, intimidation, or interference concerns they encountered during their work as an
observer.

. In what ways could the Observer Program be more supportive of observers who have
experienced harassment/intimidation/other trauma on thejob? A. Better
training/preparation; B. Better information in manual; C. More support in the field; D.
Better outreach to industry; E. Better enforcament and follow through on observer
complaints; F. More support during debriefing; G. Better grievance procedures for
observers, H. Better communicati on and cooperation between contractor and NMFS; I.
Professional counseling support for observers who have experienced trauma; J. Other
(Please list)

Six observers (27%) indicated there should be more support in the field. Five observers (23%)
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indicated there should be better enforcement and follow through on observer complaints. Four
observers (18%) indicated there should be better outreach to the industry. Two observers (9%)
indicated more support was needed during debriefing. One observer (~5%) indicated there needs
to be better compensation for injured observers. One observer (~5%) indicated there needsto be
better Workers' Compensation response for injured observers. One observer reported there
needs to be better information included in the field manual. One observer (~5%) indicated there
needs to be better training. Professional counseling support for observers who have experienced
traumais available through the Employee’ s Assistance Program.

E2. CONCLUSIONS

There is no forma mechanism for an observer to document a vessel that becomes “unsafe’ while
at sea. If the vessel truly is determined to be unsafe by the captain (vessel taking on water, fire
aboard the vessel, loss of steering or power), the Coast Guard would respond to these life
threatening or non-life threatening emergencies. The pre-aruise safety check provides a
mechanism for determining whether the vessel’ s safety equipment meets the U.S. Coast Guard
safety requirements or whether there are obvious hazardous conditions at the time of the
ingpection. The Coast Guard safety regulations do not address vessel cleanliness, mechanical
soundness of the vessel equipment, or the structural integrity of the vessel. Vessel ceptains of
uninspected vessals do not need to belicensed although they must be U.S. citizens.

Most observers do not have problems aoard a vessel tha interferes withtheir ability to complete
their duties. In situations where there is reported interference, harassment, or intimidation, the
incident is reported to NMFS enforcement who then conducts an investigation. The frequency of
harassment, interference, or intimidation is considered a remote occurrence. When requested,
observers complete affidavits as part of ongoing investigations. NMFS policyisto have an
observer complete an affidavit for incidents of harassment, interference, and intimidation.
Observers areadequately debriefed for incidents of harassment, intimidation, and harassment.

Observers may feel the need for more support in the field because they work in a self-supervised
environment, as the sole observer upon vessels that work at sea often for extended and uncertain
periods of time. In some cases, there needs to be swift action by NMFS enforcement when
following-up observer complaints. Between the fleet notices and the vessel placement sheets,
there is enough outreach that is done to minimize conflicts from occurring. Some observers may
feel that debriefing is too perfunctory and not adequate

The compensation provided to observers who are injured is determined by the Federal
Employees’ Compensation Act.

E2. RECOMMENDATIONS

1. Ensurethat observers are debriefed after eech trip for possible safety or health concerns.
Responsible Official: Observer Program Coordinators
Completion Date: October 2000

2. Have NMFS enforcement partidpate in the observer training to teach the observers how to
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complete an affidavit if requested by NMFS management or enforcement.
Responsible Official: Observer Training Coordinator
Completion Date: October 2000

F. RISK
Insurance coverage and legd remedies for observers who are injured at sea may beinadequate.

F. OBJECTIVE
Observers who ae injured at seahave adequate insurance coverage and legd remedies.

F1. CONTROL TECHNIQUE

The NMFS encourages vessel owners to obtain insurance that would protect them in the event an

observer isinjured.

F1. TEST QUESTIONS AND FINDINGS

Interview asample of vessel ownersin the threefisheries.

. Last year, did NMFS encourage you to indemnify yourself against financid |oss because
of accidents invdving, or loss caused by, your vessel?

Five Monterey Bay set gillnet vessel owners and ten Hawaii longline vessel owners were
interviewed. One fisherman refused to answer the questions because he felt the information was
his persona business. Of the fourteen remai ning, three (21%) indicated NMFS did encourage
them to indemnify themselves aganst financial lossbecause of acadentsinvolving, o loss
caused by their vessel. Eleven (79%) indicated NMFS did not encourage them to indemnify
themselves. When NMFS started the Monterey Bay halibut set gillnet observer program in April
1999, the vessels were not encouraged to indemnify themselves. The vessels were encouraged
when the set gillnet observer program was origindly established in July 1990. The Hawaii
longline vessel swere encouraged in the fleet notice which was mailed in February 1994, to
indemnify themselves. They have not been encouraged by any subsequent mailings.

. Do you currently carry P and | insurance? If yes, (a) does this coverage extendto
observersas wdl as aew working on your vessel ?

None of the set gillnet vessels reported carrying Protection and Indemnity insurance. All of the
Hawaii longline vessels reported that they do carry Protection and Indemnity insurance. Three
(30%) of the ten vesselsindicated that the P & | insurance did extend to the observer aboard the
vessel.

. Were you reimbursed for this ex pense by NMFS after provi ding supporting records? If
no, have you acquired other insurance coverage that does extend to observers?

Only two vessel owners reported that supporting documentation was submitted to NMFS for

reimbursement. These vessel owne's clam NMFS did nat provide reimbursement. NMFS
policy isto have the check sent to the registered vessel owner listed on the limited entry longline
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permit. Two of the Hawaii longline vessels indicated that they did acquire other insurance that
does extend to the observer when the observer was assigned to their vessel.

Interview asample of last year’ s observers.
. Are you aware that you may be compensated under the Federal Employees Compensation
Act if you aeinjured on avessel?

Ten observers (83%) indicated that they are aware that they may be compensaed under the
Federal Employees Compensation Act. Two observers (17%) were not aware.

. Are you aware of other remedies that may apply if you are injured at sea (the Jones Act,
mai ntenance and cure, unseaworthiness, and third party actions)? Was this explained to
you by the vessel owner/operaor or as part of your training? If yes, were you satisfied
with the explanation?

Nine observers (75%) indicated that they were unaware of other remedies that may apply if they
areinjured at sea. Three observers (25%) indicated that they were aware of other remedies and
learned of the information from the trainer.

. Have you attempted to obtain any worke's' compensation or other remedy in connection
with aninjury you sustained at sea? If yes, in what situation?

Eight observers (67%) indicated that they have not attempted to obtain benefits from Workers
Compensation for an injury they recaved while working at sea. Four observers (33%) indicated
that they have attempted to receive compensation.

F1. CONCLUSIONS

Some vessel owners may remember when NMFES encouraged them toindemnify themselvesin
earlier mailings. The set gillnet vessels are small and generally cannot afford the protection and
indemnity insurance premiums. The longline vessels are larger and can afford the insurance
premiums. Some insurance companies may include the observer in their policy or the vessel
owner ensures the observer is covered. Many vessds choose not to submit supporting
documentation to receive reimbursement for the direct insurance costs associated with having the
observer included on their policy. Many times the vessel owner on the permit is not the same as
the reported vessel owner at the placement meeting. Other times, the vessel owner forgets the
check was cashed and believes a reimbursement check was not received.

Most observers are informed in training that they are covered by the Federal Employees
Compensation Act. NMFS training in the Southwest Region does not cover different approaches
for seeking reimbursement if an observer isinjured at sea. The observers that areaware of other
remedies may have worked in other observer programs or learned of the remedies during side
discussions with the observer trainer.

F1. RECOMMENDATIONS
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1. Review proceduresinthe observer fidd manual on a-seainjuries and update as necessary.
Responsible Officia: Observer Training Coordinator
Completion Date: January 2001

2. Provide workers compensation informati on to observers during observer trai ning.
Responsible Official: Observer Training Coordinator
Completion Date: January 2001

3. Request Department of Labor to review, and possibly modify the basis for calculating FECA
compensation provided to injured observers so that it refl ectstheir at-seapay.

Responsible Official: Regional Administrator

Completion Date: July 2001

4. Explore the possibility of obtaining professional liability insurance coverage to cover
observersif permanently disabled while working at sea.

Responsible Official: Regional Administrator

Completion Date: July 2001

G. RISK
Observer coverage, deployment, and data collection may not be well coor dinated within NMFS
or with other Federal, state, or intergovernmental agencies.

G. OBJECTIVE
Observer coverage, deployment, and data collection are well coordinated within NMFS and other
Federal, state or intergovemmental agendes.

G1. CONTROL TECHNIQUE

Observer program managers routinely consult with the Council, the State, Southwest Fisheries
Science Center, and other Federal agencies to coordinate appropriate types and levels of observer
coverage.

G1. TEST QUESTIONS AND FINDINGS

Interview the observer program managers and selected SWFSC staff.

. Have fishery managers and sci entists coordinated their plans for observer coverage
successfully in recent years (particularly with respect to MMPA and MSFCMA objectives
and sampling protocols)? Specificaly: How has the observer program established
priorities for monitoring incidental seabird interactions?

The observer programs have established priorities based on the source of funding. If an observer
program is funded with marine mammal funding, marine mammals are the number one priority.
Regardless of the source of funding, protected resources always have priority over the collection
of fishinformation. Collection of seabird interaction datais included as part of the protected
species priorities. For example, in the Hawaii longline observer program, the order of priorities
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of monitoring for incidental takes are: (1) seaturtles; (2) marine mammals; (3) seabirds. The
priorities become important if a sea turtle, marine mammal and sea bird are caught in succession.
In this case the observer would process the speamens in order of the priorities.

G1. CONCLUSIONS
NMFS, Southwest Region has managed to collect protected resources data and fishery data by
prioritizing observer duties.

G1. RECOMMENDATIONS
None.

G2. CONTROL TECHNIQUE
The NMFS randomly selects vessels for observer coverage.

G2. TEST QUESTIONS AND FINDINGS

Interview the program managers and examine records of vessels selected for coverage last year.

. Were vessels that were selected by NMFS randomly distributed (by size, catch, ports, or
other independent variable)? If no, could this have resulted from any demonstrable bias
in selecting vessels?

Because dl vessd sin thefleet are not observable, vessd salection isnot compl etely random. In
addition, the Southwest Region policy is not to place observers on back-to-back trips. In the
Hawaii longlinefishery, vessels are randomly selected by size of thevessel. The samplesizeis
50 vessels ayear, seven of those are 70 ft or less (small) and 43 are greater than 70 ft (large).
The breakdown per quarter is as fdlows: 1% quarter 16 trips (14 large, two small), 2™ quarter 14
trips (12 large, two small), 3 quarter eight trips (seven large, one small), 4" quarter 12 trips (10
large, two small). Vessels are sdected based on the target number per quarter and the availability
of observers. For example 12 trips per quarter is equal to approximately one trip per week.
However, if there are no observers available for sea duty in agiven week, zero observers would
be placed that week and two the next week. Budget limitations have an effect on the actual
number of observed trips. In addition, in the past two years, coverage of the lobster fishery
severely reduced the number of observed longine trips during the 3" quarter because longline
observers were deployed upon lobster vessels

In the Monterey Bay halibut set gillnet observer program, vessels are chosen depending on which
vessels have their netsin the water. If only one vessel has thar netsin the water, that vessel will
be sampled routindy. If two vessels have netsin the water, theobserver coverage will alternate
between vessels The sampling design is more systematic than random.

G2. CONCLUSIONS

Sampling by the observer program is more opportunistic than random. In Hawaii, depending on
when vessels call in during the week will determine if they are induded in the drawing for an
observer. In Monterey, vessels are routinely sampled at an observer coveragerate of 25% to 35%
which means the vessels are observed every second or third trip.
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G2. RECOMMENDATIONS
None.

G3. CONTROL TECHNIQUE
The NMFS natifies vessel owners/operators by certified mail of the requirementsto carry an
observer when requested.

G3. TEST QUESTIONS AND FINDINGS

Interview the program managers and examine records of vessels selected for coverage last year.

. Were the vessel owners/operators selected for coverage sent certified letters notifying
them of the requirements?

At the beginning of the Hawaii longline observer program, vessel owners and operators were sent
acertified letter notifying them of their obligation to carry an observer. Vessel owners are now
notified of their obligation to carry an observer when they telephone the Hawaii longline
observer program with their departure information. In addition, information about the observer
program and the call-in requirements are sent to the vessel owners when they renew their limited
longline entry permit. The Monterey Bay halibut set gillnet observer program sent a certified
letter to the vessal owners and operators notifying them of their obligation to carry an observer
when the program was started in 1999. Subsequent to this | etter, the vessel owners and operators
have been reminded of their obligation to carry an observer at the voluntary skipper education
workshops and by the observers at the docks.

G3. CONCLUSIONS

Vessel owners and operators are notified by certified mall at the time observer programs are
started. After theinitial start-up, vessel owners and operators are notified of their continued
obligation to carry an observer through other means such as skipper education workshops,
telephones, and in-person meetings at the docks.

G3. RECOMMENDATIONS
None.

H. RISK
The completeness and accuracy of observer data may be compromised.

H. OBJECTIVE
Observer datais complete and accurate.

H1. CONTROL TECHNIQUE
The NMFS Manual describes procedures for data collection.

H1. TEST QUESTIONS AND FINDINGS
Examine the Manual.
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. Are the procedures complete and up to date?

Manuals are updated prior to each observer training session. Any changes in data collection
protocols are implemented by issuing a Data Update Circular memorandum.

. Have they been distributed toall observers?

Manuals and updates are distributed to all observers, Southwest Region program managers, and
Southwest Fisheries Science Center principal invedigators.

H1. CONCLUSIONS

Manuals are constantly being updated because of changing data collection priorities. The Daa
Update Circulars provide the observers and scientists a mechanism to implement changes
without updating the entire manual. ldeally, trainingis conducted on an annual basis enabling
manual s to be updated annually. The distribution of manuals and DataUpdate Circulars to
observersis complete.

H1. RECOMMENDATIONS
1. Observer field manuals will be made available to various users (observers, scientists) and
other interested parties (regional program managers, interested observer candidates) through the
internet.

Responsible Official: Observer Training Coordinator

Completion Date: January 2001

H2. CONTROL TECHNIQUE
The Data Coordinaor reviews the observers' data, (including checks for inconsistencies, spot-
checking, data-range reporting, and species identification).

H2. TEST QUESTIONS AND FINDINGS

Interview the Data Coordinatar and examine a sample of preliminary data records processed | ast
year.

. Were corrections made to the data (in blue and green pencils, etc.)?

For both the Monterey Bay halibut set gillnet and the Hawaii longline observer programs, the
observer edits their own data using blue pencil. For the set net program, the Data Coordinator
completes any changesin green pendl. For the Hawaii longline observer program, the Assistant
Operations Coordinator is responsible for reviewing the data. The data are entered into the
database by the observer. Afterwards, the dataare read back by the observer and another
observer to verify that the hard copies were correctly entered into the database by comparing the
hard copies with the information on the computer screen. After the two observers verify the hard
copies of datawith the electronic copy, the observer moves the electronic datato an areawhere
only program managers can access the data At this point, the operations coordinaor conducts
the final check on the data, by verifying the hard copy of the data with the electronic copy of the
data. This step is fecilitated by a program tha conducts queriesand sorts to check size
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frequencies, species codes, number of fish caught, positions, dates and so on. Any changes that
are made at this point are made in red pencil.

. Were the data approved before being released to the Data Editor?

For the Monterey Bay halibut set gillnet observer program, the Data Coordinator reviews dl data
to ensure completeness before releasing the datato the Southwest Fisheries Science Center. In
the Hawaii longline observer program, the data are approved by the Assistant Operations
Coordinator prior to releasing thedata to the principal investigators.

Interview the observers.
. Were debriefing instructions clear and easy to follow?

Nine observers (100%) indicated that the debriefing instructions are clear and easy to follow.
. Was your debriefer able to provide adequate information you needed in atimely manner?

Nine observers (100%) indicated that the debriefer was able to provide adequate information in a
timely manner.

. Were your instructions for data corrections clear?
Nine observers (100%) indicated that the instructions for data corrections are clear.
. Did your delriefing help prepare youfor future cruises?

Ten observers (100%) indicated that the debriefing did help them prepare for future vessel
assignments.

. Did you fed that you coud freely communicate to observer program gaff, your concerns,
problems, or dissatisfaction with specific vessels, contractors, or other observer staff
members?

Eight observers (67%) indicated that they could freely communicate to observer program staff
their concerns, problems, and dissatisfaction with vessel personnel. Four observers (33%)
indicated that they did not feel that they could express their concerns, problems, and
dissatisfaction.

. Were you treated with resped/professionally during the debriefing process?

Ten observers (100%) indicated that they were tregted with respect and professionally during
their debriefing process.
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. Areyou satisfied with the observer eval uation system?

Seven observers (70%) indicated that they are satisfied with the observe evaluation system.
Three (30%) indicated that they are not satisfied with the evaluation system because of the lack
of rewards.

. How do you think the evaluation system process affects observers' future work
quality/morale? A. Useful feedback; B. Provides incentive to do good work; C. Provides
incentive to limit information shared with the debriefer; D. Encourages changes to daato
facilitate debriefing process/or improve persona evaluation; E. Demoralizi ng.

Eight (50%) indicated that the information provided during the evaluation is useful feedback.
Three observers (19%) indicated that the evaluation system encourages changes to data and
facilitates debriefing. Two observers (13%) indicated that the evaluation system provides an
incentive to do good work. Two observers (13%) indicated that the evaluation system
encourages observers to limit the information shared with the debriefer. One observer (6%
indicated that the evaluation process is demoralizi ng.

H2. CONCLUSIONS

The data are approved prior to releasing the datato the Southwest Fisheries Science Center'sLa
Jollaor Honolulu Laboratories. The debriefing instructions are easy and clear to understand.
The debriefer is able to provide adequate information to the observer in atimely manner. The
debriefer provides clear instructions to the observer on data corrections. Debriefingisimportant
for preparing observers for future vessel assignments. Not all observers are comfortable
confiding in observer program staff. Most observers think the evaluation system isfair and
equitable although some employees do not think the system is adequate.

There is athorough system of checks that ensures observer data are accurately recorded and
entered into the database. Most obsaversfed that the evaluation system is a positive mechanism
for providing incentive to observers to collect better data. Two or three observersindicated that
the evaluation system does not provide an incentive or encourage observers to share information
with debriefers

H2. RECOMMENDATIONS
None.

H3. CONTROL TECHNIQUE
The staff safeguards raw data, logbooks, and electronic data.

H3. TEST QUESTIONS AND FINDINGS

Interview the in-house staff.

. What steps do you take to protect and restrict access to critical, confidential or proprietary
data?

46 MCR of NMF' S Observer Programs/Service Delivery Models



For the Monterey Bay halibut set gillnet observer program, hard copies of observer data,
logbooks, and other sensitive information are protected by lock and key at the field station and at
the regional office. Only the observers have access to the data at the field station and the Data
Coordinator at the regional office. The electronic observer datareside & the field office
computer and the Data Coordinator’s work station which are password accessible. In the Hawaii
longline observer program, the hard copies of the data are kept in alocked file cabinet in which
only program managers have access. The database is accessible only by the observers and
program managers. Once the observer is done with the review process, only the program
managers have access to the electronic data.

Interview the observers.

. Have you had concerns that information you share with the observer program may be
accessed by the fishing vessal or fishing industry generally, for example, through the
Freedom of Information Act? If yes, has this affected your reporting of information?

Ten observers (91%) indicated that they were not concerned about the information being
accessed by the fishing vessel or fishing industry through the Freedom of Information Act. One
observer (9%) indicated concern that the data may be accessed by the fishing industry. None of
the observers reported that having the information available under the Freedom of Information
Act has affected their data collection.

H3. CONCLUSIONS

The current procedures i n place are adequate to secure observer data during the editing, entering,
and review process. Data collected by observers should be impartial, factual and objective so
that the release of the information to the industry would not be a concern. The concern about
releasing observer data to the fishing industry is not compromising the daa collected by
observers. Any datareleased would protect the confidentiality of the vessel and observer.

H3. RECOMMENDATIONS
None.

H4. CONTROL TECHNIQUE
The observer program staff updates the observer field manual and data collection
protocol s/priorities annually, coinciding with observer training classes.

H4. TEST QUESTIONS AND FINDINGS
Examine the latest manual and update drculars.
. Are they current?

The data collection protocols and priorities of the manual and Data Update Circulars are current.

However, there is no section in the observer field manual that discusses the completion of a
safety checklist prior to departing on atrip.
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H4. CONCLUSIONS
The program management sections of the observer field manual should be reviewed and revised,
especially sections that provide guidance on conducting vessal safety inspections.

H4. RECOMMENDATIONS
1. Update the section of the observer field manual tha discusses completing a pre-cruise saf ety
check.

Responsible Officia: Observer Training Coordinator

Completion Date: November 2000

HS. CONTROL TECHNIQUE
The observer compl etes a post-cruise questionnaire and, if necessary, meets with an enforcement

agent.

HS. TEST QUESTIONS AND FINDINGS
Examine a sample of the post-cruise questionnaires for last year.
. Arethese questionnaires avai lablefor every cruise and filled out completdy?

There were 38 trips completed by the Hawaii longline observer program in 1999. All thesetrips
had a post-cruise questionnaire completed. None of these trips were referred to enforcement. As
of June 30, 2000, there were 28 trips completed. All of these trips had post-cruise questionnaires
completed. Of these 28 trips, 3 have been referred to NMFS enforcement for further
investigation. There were 168 trips completed by the Monterey Bay halibut set gillnet observer
program in 1999. All these trips had a post-cruise questionnaire completed. One trip was
referred to NMFS enforcement and the observer completed an interview with aNMFS
enforcement agent.

. Was an enforcement report filled out when necessary?

Enforcement reports were completed for the cases referred to enforcement.

HS. CONCLUSIONS

Post-cruise questionnaires are completed after each trip. If necessary, the observer meets with an

enforcement agent. Investigations were completed by NMFS Enforcement.

H5. RECOMMENDATIONS
None.
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SERVICE DELIVERY MODEL: CONTRACT TO NMFS
ALASKA REGION - COOK INLET MARINE MAMMAL OBSERVER PROGRAM
NARRATIVE

Introduction

The National Marine Fisheries Service, Alaska Region, Protected Resource Division (PRD)
contracts observer recruitment, observer deployment, and collection and delivery of datato a
single contractor. The contract is competitively bid and is a cost plus fixed fee contract (CPFFC)
awarded on the basis of best value to the government.

Cook Inlet Marine Mammal Observer Program (CIMMOP) responsibilities are shared. The
NMFS sets program objectives and the statistical sampling design framework, and provides
coordination, observer gear, data entry software, and statistical analyses of data. Training is
conducted by the University of Alaska, Anchorage North Pacific Fisheries Observer Training
Center (NPFOTC) and an independent consultant. Hiring and deployment of observers,
debriefing, and all associated logistics are provided by a contractor. This contractor is also
responsible for editing, entering and auditing data using the NMFS provided software.

The CIMMORP provides the NMFS with data necessary to assess whether athreshold level of
incidental injury and mortality to marine mammals occurs in Category |1 salmon net fisheries.
This program will collect the data over atwo-year period (1999 and 2000) from salmon set and
drift-net fisheriesin Cook Inlet and their interactions with marine mammals with a focus on the
beluga whale, Delphinapterus leucas.

The Statement of Work (SOW) for the current contract was developed by NMFS staff with
assistance from an independent consultant. One PRD staff functions as the Contracting Officer’s
Technica Representative (COTR), and another may serve as a backup COTR.

The advertising and receipt of bids were conducted by the Western Administrative Support

Center (WASC) and evaluated by a Source Evauation Board (SEB) following standard
government and Department of Commerce protocols and guidelines. A request for proposals was
announced in the Commerce Business Daily asrequired. All subsequent correspondence with
offerors during the evaluation of bids up to selection, and post award briefing was handled by
WASC and PRD staff following prescribed standard competitive procurement procedures.

The contract was awarded to Data Contractors, Inc. (referred to from here as the contractor) of
Anchorage, Alaskain June of 1999 with two option years. Work on the contract began
immediately. The contractor is paid by PRD by submitting deployment expenditures every two
weeks. The COTR reviews the expenditures to assure that the costs of the program are within
reason. The COTR is then authorized to pay the contractor for the services rendered.

Fisheries Observed
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The fisheries to be observed through the Marine Mammal Protection Act(MMPA) observer
program in Alaska are limited entry, state-managed, inshore, salmon gillnet fisheriesin Cook Inlet,
Alaska. Thisincludes both the set and drift gillnet fisheries. These fisheries occur within Alaska
state waters primarily from June to the end of September. The drift-net fisheries are observed on
board fishing vessels while the set-net fisheries are observed either from shore or from small

skiffs.

Event Cycles

Staffing and Recruitment

The PRD has one full time permanent staff involved in CIMMOP. One other PRD staff may assist
with program management and gear logistics.

The contractor has one staff member working as the CIMMOP Program Manager and one quality
control technician located in Anchorage, Alaska. The contractor has five lead observers acting as
field coordinators and debriefers. Lead observers are the field persons responsible for
implementing the observer program in their districts. They are the contact people in the field
coordinating with the NMFS in addressing sampling, data, and deployment issues and providing
in-season reports. Lead observers are responsible for the oversight and tracking of debriefing,
data reviews, and data editing and entry. Lead observers organize meetings with the fishing
industry to provide updates and receive fishing industry input and concerns. In addition lead
observers may collect data as observers on the fishery.

The contractor determines observer staffing needs in response to observer coverage requirements
determined by the PRD. In 1999 only one observer training class was held so the contractor had
to train an adequate number of observersto cover potential attrition.

All observer candidates must have a minimum of 30 semester hours or equivaent in applicable
biological sciences, at least one undergraduate course in math or statistics, and experience with
computer data entry. Observer candidates must be able to swim at least 50 meters and tread
water for 15 minutes and possess current first aid and CPR certification prior to the observer
training session.

In 1999, observer candidates had to have experience as successful observersin other observer
programs. Observers with experience in small boat fisheries, such as salmon net fisheries or
shoreside delivery groundfish fisheries, were preferred. For 2000, the NMFS requires that at |east
80% of all observers have experience as successful observers, preferably in small boat fisheries.

The lead observers qualifications must include those listed above for the non-lead observer
candidates. In addition, the contractor considers the lead observer candidates’ experiencein
leadership, supervision, chairing meetings, coordinating programs, debriefing observers, and other
relevant experience in the selection process.

Training
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All observer candidates must attend an observer certification training course conducted at the
University of Alaska, Anchorage North Pacific Fisheries Observer Training Center (NPFOTC).
Observer certification training is two weeks long. A portion (one to three days) of observer
training may take placein the field at set-net sites and aboard fishing or research vessels.
Certification training includes instruction on:

the Marine Mammal Protection Act and purpose of marine mammal observers,
salmon fishing gear, vessels and techniques;
the Cook Inlet community and salmon fishing;
marine mammal identification;

seabird identification;

salmon identification;

fishing effort data collection;

interaction data collection;

sighting data collection;

specimen collection techniques;

small boat safety;

marine safety and survival,

and bear safety.

A series of homework assignments and tests are administered during training. Attendance to the
class was the minimum standard for certification.

As part of their certification training, observers undergo safety, basic seamanship, and cold water
survival training. Observer candidates must demonstrate an ability to swim 50 m without flotation
and tread water for 15 minutes. Observer candidates are required to demonstrate the ability to
don an immersion suit in atimely manner, enter the water, and swim 50 m. Candidates who have
completed all aspects of training receive an observer certification from the NMFS. Marine
Mammal certification is valid for one fishing season only. Certified observers who successfully
completed deployments in the previous fishing season must attend a one-week re-certification
training course. Previoudy certified observers who did not successfully complete deploymentsin
the previous fishing season must repeat the full certification training.

The NMFS has retained the right to reject any returning observer proposed by the contractor if
the observer’ s performance was unsatisfactory on previous projects, or if their behavior on
previous projects was unprofessional.

Deployment and L ogistics

Deployment

Prior to the beginning of each fishing season the NMFS establishes the required observer
coverage level and observer effort distribution of the fishery. The NMFS reserves the right to
change the level of coverage and observer effort distribution. The contractor provides the
required number of observers to meet the established level of coverage assigned by the NMFS.
The unit of observer effort isa"net day"(vessel or set-net site). A "net day" is defined as any day
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in which avessel or set-net site fishes for at least six hours within a 24 hour period. The hours of
fishing on days in which fishing effort is less than six hours may be summed to meet net day
coverage requirements. It isdifficult to predict future coverage requirements for the Cook Inlet
fisheries, as returns and fishing opportunity in 1998 were below expected. Using effort data over
the last five years from Alaska Department of Fish and Game (ADF& G), the PRD estimated the
1999 fishing effort potential for the set-net fishery at 300 observed net days and 180 net days for
the Cook Inlet drift gillnet fishery. 1n 2000 the coverage requirement for the Cook Inlet set-net
fishery is 300 observed net days and coverage for the Cook Inlet drift gillnet fishery is 180
observed net days. However, coverage levels may change to respond to data requirements.
Additionally the NMFS may require that observer distribution reflect higher coverage levelsin
some subareas than in others.

The contractor determines the number of observers required to adequately meet the coverage
requirements outlined by the NMFS each year. The NMFS provides a guideline for the number of
observers for each fishery. 1n 1999 the NMFS anticipated it could take approximately 20
observers to observe 480 net days. 1n 2000, the NMFS anticipates it will take approximately 25
observersto cover this fishery and observe 480 net days. Since fishing effort fluctuates
throughout the season, the contractor is able to adjust observer deployment levels to avoid bias
and not over-sample when fishing effort is low.

The NMFS determines and informs the contractor of the needed distribution of observer effort.
The NMFS requires the contractor to efficiently deploy observers to meet coverage and sampling
goas. The NMFS aso requests that the contractors accomplish this while minimizing the
imposition to fishers. Depending on sample design and data needs, the NMFS may require that
observer effort be distributed randomly, stratified, or proportionaly across the area of the fishery
and through the season. A goal is that the assignment of observers be fair and equitable among
vessels or set gillnet sitesin afishery to avoid overly burdensome observer coverage.

The contractor maintains communications and deployment effort logs on vessal and set-net
observations and on failures to observe. These logs are made available to the NMFS aong with
the collected data. Thislog is maintained on a database approved by the NMFS and includes the
permit number, the vessel’ s name, the fisher’s name, the date and area requested to observe
fishing operations, the success of the request, amount of time observed, any important details
regarding the assignment, and the date, area, and success of the deployment.

Prior to the fishing season the NMFS and the contractor conduct meetings with local fishing
organizations and distribute information concerning the nature of upcoming observer activities.
The NMFS notifies al participants in each monitored fishery that they will be required to carry
observers if requested to do such by the contractor. Observer coverage is mandatory for all
commercial gillnet salmon fishersin Cook Inlet when requested to do so. Failuresto take an
observer when requested, incidents of interference, harassment, or intimidation are all potential
violations of the Marine Mammal Protection Act. Observers report these violations to the
contractor who is required to report them to the COTR. These cases would be investigated, and,
if warranted, prosecuted by the NMFS Enforcement.
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Working with vessels and set gillnet operators to meet observer coverage requirements is perhaps
the most challenging aspect of the contractor's responsibilities. The contractor is expected to
understand that the fisheries are dynamic and often unpredictable - due to weather, breakdowns,
fishery openings and closures, and other events. Close contact with the fishers, ADF& G, and the
NMFS is required to determine and respond to fishing effort and marine mammal distribution
throughout the fishing season.

The contractor is expected to encounter difficulties in placing observers at both the set-net sites
and on the drift-net fishing vessels. Placing observers at remote set-net sites and moving them
from site to site requires the use of alarger support vessel. In the drift-net fishery, vessels often
do not return to the port they left from or anchor up in rivers and not return to port between
openers. Additionally, some drift-net vessels do not have facilities to carry observers for an entire
opener. Therefore, the contractor is required to supply alternate means of transportation to place
observers on these drift-net vessels that cannot be reached from the dock. Some monitoring of
fishing activity is conducted from research vessels and other remote platforms, but most
monitoring occurs from onboard the observed fishing vessd.

Logistics

The contractor makes the necessary arrangements to support observer deployment-related
logistics, including (1) travel from the training site to the port of initial embarkation or set-net site,
(2) dl travel between ports to redeploy an observer while on their tour of duty in Alaska, (3) in-
season debriefings, as required, (4) monitoring of vessels or set-net sites, (5) travel from the fina
port of debarkation or set-net site to the training site. The contractor also provides al air travel,
other commercial travel when air travel is not available, excess baggage fees, lodging, ground
transportation, and other appropriate miscellaneous expenses.

Insurance

The contractor provides accident and health insurance for observers while they are employed.
Observers must be adequately covered by policies insuring against injury, loss of work, liability,
accidental death, etc. Insurance is required during the entire period an observer is employed,
including during training, during traveling to and from port, while standing-by in port, during at-
sea deployment or while on site for set-net monitoring, and debriefing. The contractor maintains
an insurance program for its observers that adequately covers the contractor's liability for
observers injured on the job, under applicable federa and state laws. Supporting documents and
certificates of insurance are provided by the contractor to the NMFS prior to an observer’s
deployment.

Equipment and Supplies

The NMFS provides each observer with the sampling and safety gear required to perform
observer duties. All gear and equipment are returned to the NMFS in clean working order, either
at the completion of the tour of duty, or pursuant to a schedule determined by the NMFS. The
contractor and their employees maintain all supplied equipment in good working order. All
equipment is regularly inspected, cleaned, and, if appropriate, repaired by the contractor. The
contractor replaces certain gear or equipment items if they are damaged, lost, or stolen. These
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are not reimbursable costs. The NMFS may adjust the required sampling equipment and safety
gear issued to observers at any time.

The contractor is liable for loss of property where the loss or damage results from willful
misconduct, negligence, or lack of good faith on the part of the contractor or its employees. The
NMFS retains the right to modify gear specifications to meet research collection needs.

All equipment provided by the government or purchased by the contractor and billed as a direct
cost under the contract is considered the property of the government. Upon completion or
termination of the contract, all government property, equipment, and supplies are returned to the
NMFS.

Observer Safety

The contractor is responsible for providing a safe work environment for their employees. The
observer and contractor may choose not to board a particular vessel or go to a particular set-net
gteif either consider the vessal or set-net site unsafe. In this case, a written statement must be
presented to the NMFS stating the conditions on which that finding is based. Vesselsthat are
determined unsafe are still obligated to carry an observer and must cooperate with the program to
allow their fishing operations to be observed. The observers may monitor fishing operations from
achartered vessel or other means until the safety concerns on the fishing vessel have been
addressed and the vessel can be safely boarded.

Severe weather and dangerous sea conditions may prohibit the ability of observersto safely
conduct at sea transfers and board fishing or chartered vessels on the grounds. The contractor is
required to document these incidents through a NMFS approved log, including the dates, times,
and conditions that prohibit an observer’s deployment. Similarly, certain conditions may prohibit
observers at set-net sites from conducting their duties safely. Observers document when they are
unable to sample.

Fishing Industry Outreach

The contractor is required to provide a plan for promptly dealing with complaints or concerns
expressed by community or industry representatives. As part of this plan, the contractor must
ensure that interested parties are provided with appropriate names, phone numbers, and addresses
required to initiate this contact with a responsible contractor representative. If meetings between
the contractor’ s staff and community or industry representatives are arranged, the contractor
provides the COTR with the opportunity to attend. At the COTR’ s request, the contractor
provides a representative to attend industry meeting arranged by the NMFS or other interested
parties. The contractor can cooperate with the industry in addressing concerns as long as the
NMFS guidelines are followed.

Data Callection

Data are collected according to detailed procedures prescribed in the observer sampling manual.
Specific instructions for the collection of data and biological samples, and recording of data on the
forms are included in the manual. The manual was written by an independent consultant, edited
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by NPFOTC staff, and reviewed by PRD staff.

Observers are provided with required sampling equipment for sampling fish, marine mammal, and
incidental bird takes. Lack of work space, broken or missing equipment, unsafe working
conditions, sampling under rough sea conditions, lack of cooperation from the crew as well as
observer errors may contribute to incomplete data collection.

Biological sampling of marine mammals is accomplished in accordance with established protocols
which range from full necropsy or full body collection to ssmple determination of species, sex, and
length. Observers are provided with standardized data collection forms, as well as the materials,
and equipment necessary for the collection of the data.

The contractor is responsible for transporting biological specimens and providing commercial
freezer space for storing frozen specimens. All biologica specimens are properly secured and
maintained by the contractor until the samples are transferred at the conclusion of each fishing
season, or sooner if requested by the NMFS. The NMFS assists by providing chest freezersto
the contractor upon request.

The contractor is required to maintain a specimen log that indicates the types of samples that have
been collected. The specimen log includes at |east the following information: sample type, species
name, specimen number, storage location, and date deposited at the contractor’ s storage facility.

Data Entry and Data editing

The contractor is responsible for in-season data entry. 1n-season data are kept current and

entered into NMFS-approved databases by observers according to a regular weekly schedule,
preferably after each trip. In 1999, the contractor sent summaries of data collected on a biweekly
basis. For 2000, the contractor isto send copies of the entire data via electronic mail and on disks
to the NMFS on aregular weekly schedule or as requested during the season. These data include
current weekly fishing and observer effort, marine mammal and bird bycatch data by district and
opener, and the specimen logs. The contractor maintains current back ups of all entered data.

The contractor maintains a data quality assurance program and a data tracking system which
ensures that the data are collected, corrected, and entered into the computer accurately. The
contractor's quality control technician completes these quality-assurance processes and makes any
necessary corrections before sending data to the NMFS. Any post-cruise changes to the data are
made with a colored pencil. The identities of the individuals making the corrections are written
on the data form by a code or name. Thisisto ensure that questions can be directed to the
appropriate individua later if necessary.

All data collected, including all the original data sheets, observer log books, other relevant data,
and reports are submitted by the contractor to the NMFS upon the compl etion of the contract.
The NMFS notifies the contractor of final acceptance of al reports and data and evaluates the
quality of the data and reports submitted by each observer. The contractor is responsible for
making sure al data corrections are made. The NMFS performs periodic evaluations of the
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contractor’ s performance, and provides the contractor with results and recommendations for
improvement.

Debriefing

Observer debriefings occur three times: 1) after each deployment, 2) after each opener if possible,
and 3) at the end of the fishing seasons for ayear. Deployment is any trip on avessd or time
spent at a set-net site. An opener is a period in which fishing is alowed on a particular salmon
run. Fishing season is the entire summer fishery for salmon in Cook Inlet.

The contractor is required to conduct in-season debriefings of each observer at the end of every
deployment. The in-season debriefings consist of: (1) a preliminary interview reviewing sampling
methods, answering questions, and discussing observer concerns; (2) preliminary data review; (3)
observer correction of any data errors noted; and (4) areview and correction of any errors from
dataturned in by the observer in a previous debriefing. The contractor coordinates with the
NMFS to track observer progress and ensures observers are completing al work in areasonable
and timely manner. This quality control process is time consuming, with observers spending at
least six hours each week in debriefing, reviewing data, and making corrections.

The contractor is required to conduct debriefings after each opener whenever reasonably possible.
Logistical and timing constraints require some debriefings to be postponed to once a week, or
occasionally at longer intervals. The contractor must ensure that in-season debriefings occur on a
regular and timely schedule so that quality data are provided for bi-weekly summary reports.

All debriefings are conducted by observers certified through this program. Debriefing duties are
sometimes shared among small groups of observersin aport or carried out by a designated lead
observer. The NMFS provides the contractor with debriefing guidelines including a debriefing
check list and protocols. The contractor works together with the NMFS to continually improve
the debriefing protocols.

The SOW specified that a NMFS staff would be available to assist the contractor with debriefings
in the field, particularly at the start of the season. Further, the NMFS could accompany observers
into the field on occasion and hold meetings with observers and lead observers to address
guestions and review the progress of the program. In addition, during the first year aNMFS
appointed debriefer would be located in one port and travel to severa ports and provide
occasional debriefing oversight, offer assistance, and answer questions on sampling and other
aspects of the program. The NMFS debriefer would notify the contractor of the scheduled NMFS
debriefing period. The contractor and the NMFS were then to arrange for best time and place for
such meetings.

A final debriefing isrequired for each observer at the end of the fishing season or their tour of
duty. These debriefings take place at the NPFOTC training facility or a designated port in the
field. Because the in-season debriefings serve to correct most problems with collecting and
recording of the data, the final debriefing would consist of areview of any outstanding data
problems, areview of the observer's performance throughout the fishing season, writing of any
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necessary affidavits or reports, turning in any additional biological samples, and turning in gear
and equipment to the NMFS. An observer can expect the final debriefing to last one to two days.
The contractor is ultimately responsible for making any changes or corrections to the data and
reports requested by the NMFS prior to final acceptance.

In addition the contractor attends a fina debriefing with the NMFS to answer questions, review
the program's progress, and develop constructive solutions to challenges that may have presented
themselves throughout the year. The contractor representatives include staff who have acted as
lead observers or have adequate understanding of the issues concerning the program’s
implementation during the fishing season. These meetings are held at the NMFS officesin
Juneau, Anchorage, or Seattle.

The NMFS notifies the contractor of final acceptance of al reports and data collected and
entered. The NMFS then advises the contractor of the quality of the data and reports submitted.
The contractor is responsible for making sure all data corrections are made. During the contract
the contractor retains any photocopy or facsimile or other recorded copy of the original data. At
the completion of the contract and after all data has been accepted, the contractor must destroy
these copies. All work products are the property of the NMFS and cannot be used in any way by
the contractor.

The contractor provides the IBM-compatible computers, printers, and software necessary to
support the data entry and database program in each port office where observers are regularly
debriefed. The NMFS developed and provides the data entry and data storage program. In
addition, the NMFS provides some of the basic communications equipment. The contractor has
staff and technicians with expertise to troubleshoot and manage minor in-season database
problems and address other computer software and hardware problems that may arise during the
field season. It is preferable that each port office has an observer that can fulfill this duty. If the
contractor uses a consultant or staff person in this capacity, rather than an observer, it is
preferable, but not required, that the "Data Technician(s)" participate and successfully complete
relevant sections of the observer training. This ensures that the Data Technician has a clear
understanding of all the data collection elements, data fields, definitions and data collection
priorities.

RISKS, OBJECTIVES, CONTROL TECHNIQUES, TESTS, FINDINGS,
CONCLUSIONS AND RECOMMENDATIONS

A. RISK
Funds for the observer program may be unavailable for obligation consistently and on time.
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A. CONTROL OBJECTIVE
Funds for the observer program are obligated consistently and on time.

Al. CONTROL TECHNIQUE
Observer program managers obtain and issue funding guidance in sufficient time to solicit and
negotiate contract support.

Al. TEST
Interview the COTR and Contractor office manager.

. In 1999, were funding levels known in sufficient time to review and accept contract
proposals (i.e., for internal controls such as considering acquisition strategies, developing
the SOW, issuing the RFP, reviewing proposals, negotiating with vendors, and awarding
the contract)? If no, did this make it more difficult to contract for qualified observers or
increase the cost of doing so? Would an aternative service delivery model achieve better
results? If yes, how?

Al FINDINGS

Funds are allocated to the CIMMOP through an internal competitive process from the
Washington D.C. Office of Protected Resources (OPR). The Recover Protected Species Marine
Mammal Funding Panel (the Panel) annually reviews internal NMFS proposals on a national basis
and makes funding recommendations. In 1996, the Panel recommended the OPR fully support
the Alaska Region Category 2 Fisheries Rotational Observer Program, including the CIMMORP,
for three years. Due to the lack funding and FTES, not al fisheries could be monitored. in asingle
year. The PRD received monies for the Category Il fisheries marine mammal observer programs
from the OPR in 1997, but the staff assigned to this project moved to another position and could
not be replaced in time for the 1997 fishing season. The PRD could not compl ete the project, and
returned the funding to the OPR. The PRD hired new staff for this project at the end of 1997 and
made plans for an observer program for the 1998 fishing season. The NMFS redirected funds for
the rotational program in 1998 and the program was postponed until 1999. In 1999, the NMFS
approved funding for this project and made these monies available to the CIMMORP in April. The
contract was awarded to the contractor in May.

All parties interviewed identified the short notice of funding as an area of concern during the 1999
season. The COTR and the contract manager for the contractor identified the uncertainty of
funding amount and time of funding disbursement as a concern. The complicated funding
mechanism for this program makes it impossible for the COTR to predict the timing or the
amount of funding to be received. Planning for the program can only occur after the COTR has
received the funding and knows the amount. Although the lateness of funding may not have
increased the overall costs of the program directly, it may have limited the number of respondents
to the Request for Proposals (RFP). There were several organizations that may have qualified for
the program but did not respond to the RFP.

The late funding also impacted training because the NPFOTC was given little time to prepare for
the 1999 CIMMOP. Both the NPFOTC trainer and an independent consultant stated that they
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did not have adequate time to plan training curriculum, class exercises, or the sampling manual.
The observer manual was not complete at the beginning of training and the trainers distributed the
manual to observers as each section was completed.

Without timely funding, the COTR and the contractor manager were unable to plan strategically
for the 1999 season. The NPFOTC trainer was conducting the training class at the same time the
COTR was determining the coverage levels that could be obtained for the amount of funding
available and number of observersrecruited. After determining how much coverage could be
obtained, the COTR and the contractor manager were then required to determine what the best
distribution of observers would be to meet the program objectives. The number of vessels and
sites observed was limited by the number of observers that were recruited and trained prior to the
season and amount of funding available to the program.

Finally, the lack in planning time created problems during the fishing season. Observers from this
program collected most of the data in an opportunistic manner rather than in the planned random
collection method. The contractor encountered logistical difficultiesin placing observers on
vessels and at set-net sites These problems may have been caused due to a lack of time given to
the contractor to address these difficulties prior to the fishing season.

There are currently eleven Category |1 fisheriesin Alaska. Three of these fisheries were observed
prior to the rotational program'. Under the rotational observer program the PRD was to create
observer programs to observe the remaining eight fisheries. Due to the recent availability of
funding, the rotational program has only monitored two of these fisheries to date; the Cook Inlet
drift-net and set-net salmon fisheries.

Under the MMPA, the NMFS is responsible for conducting observer programsin the six
remaining Category Il fisheriesin Alaska, and revisit the fisheries observed in the past. Under the
current system the minimum time frame for this project would be no less than 21 years. With
breaks in funding, as has occurred in the current funding system, thistask is estimated to take
significantly longer.

During the interview the COTR indicated that he believed an aternative funding process could
achieve better results. For example, through an MMPA task base, funding could be secured for
an Alaska Region Category Il fishery observer program. Thiswould allow for a more stable
funding process, allow the program managers to know funding levels well in advance of seasonal
openings, and alow more time to plan for each year’ s tasks.

Al. CONCLUSIONS
Late funding in the 1999 season caused severa operationa problems.

Funding to meet MMPA needs s not sufficient.

'One of these fisheries has been re-categorized as Category |11 because of observer data.
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An aternative funding structure may achieve better results.

Al. RECOMMENDATIONS

The Chief, Protected Resource Division, Alaska Region should inform the Chief, Office of
Protected Resources of the difficulties incurred in the CIMMOP due to untimely funding.
Completion Date: September 30, 2001

Responsible Official: Chief, Protected Resource Division, Alaska Region

The Chief, Protected Resource Division, Alaska Region should ask the Chief, Office of Protected
Resources to consider ssimplifying the funding process to ensure funding istimely. One possibility
would be to secure funding from sources other than the internal competitive funding system and
establish the program through stable funding.

Completion Date: September 30, 2001

Responsible Official: Chief, Protected Resource Division, Alaska Region

The Chief, Protected Resource Division should inform the Chief, Office of Protected Resources
of NMFS's need to seek additional funding to meet its MMPA obligations.

Completion Date: September 30, 2001
Responsible Official: Chief, Protected Resource Division, Alaska Region

If sufficient base funding is obtained the NMFS should consider long-term contracting to provide
observer services.

Completion Date: September 30, 2001

Responsible Official: COTR

B. RISK

The costs of providing observers may be excessive or mis-allocated within government and

industry.

B. CONTROL OBJECTIVE
The costs of providing observers are reasonable and fairly distributed.

B1. CONTROL TECHNIQUE
The NMFS purchases, stores and issues all sampling and safety gear.

B1. TEST
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Interview the Contract Property / Supply Officer.

. Are there procedures that insure that inventories will be reordered promptly when they are
not in stock or reach a predetermined level ?

. How are purchases accounted for? Do you match the deliveries with the shipping
document, and the receiving document with the purchase order?

. How is the equipment maintained? Do you warehouse, limit access, account for custody
and use, periodicaly review?

. |s adequate protection provided against access to inventories by outsiders or unauthorized
employees?

. Are the facilities optimal in terms of cost and location?

Examine the inventory records, sign out sheets, etc.

. Are adequate written policies and procedures used for the purchasing, receiving,
inspecting, and storing of inventories?
. Last year, did observersreturn all gear and equipment to the NMFS at the end of their

tours or on schedule or at the completion of the contract?
Examine the storage facilities for inventories.
. Do they provide adequate safekeeping?

B1l. FINDINGS

The NMFS provides each observer with the sampling and safety gear required to perform
observer duties. The contractor is responsible for returning al gear and equipment to the NMFS
clean and in good working order either at the completion of the tour of duty, or pursuant to a
schedule determined by the NMFS. The contractor and their employees maintain al supplied
equipment in good working order. All equipment is regularly inspected, cleaned, and, if
appropriate, repaired by the contractor. The contractor replaces certain gear or equipment items
if they are damaged, logt, or stolen. These are not reimbursable costs. The NMFS may adjust the
required sampling equipment and safety gear issued to observers at any time.

The contractor is liable for loss of property where the loss or damage results from willful
misconduct, negligence, or lack of good faith on the part of the contractor or its employees. The
contractor is responsible for storing all gear during the duration of the project.

All equipment provided by the U.S. government, or purchased by the contractor and billed as a
direct cost under the contract, is considered the property of the U.S. government. The NMFS
inventories all equipment asit is received and retains a master list of government owned property.
Upon completion or termination of the contract, the contractor must return all government
property, equipment, and suppliesto the NMFS.

Because the program is small the COTR and the contractor do not believe that there needsto be a
formal procedure to insure that inventories will be reordered promptly. During the season the
COTR communicates with the contractor and the contractor identifies equipment and supply
needs asthey arise. The contractor inventories gear distributed to observers and requires
observers to report any lost or stolen items. The contractor submits written reports on lost gear to

Part 1. Alaska Region NMFS Contract Observer Program 61



the COTR at the end of each season. 1n 1999, the contractor only recorded two items as being
lost. The contractor has accounted for all other items.

When new items are ordered the COTR compares deliveries of gear to the shipping documents
when the gear isreceived. The COTR aso compares the shipping documents with the purchase
order to ensure that the goods ordered are the actual items received. The NMFS gear manager
inventories al gear provided by the NMFS by recording the serial number or attaching a bar code
to the item and recording this into an Access database.

The contractor stores al equipment for this program. While the program is operating all excess
gear is stored at the contractor’s office in Anchorage. During the program's off season, small
gear items such as office supplies, and high value items, such as laptop computers, GPS
equipment, and EPIRBS, are kept in an equipment room with limited access. Larger items such as
askiff and ATVsare kept in alocked storage facility in Anchorage. The contractor inventories
bulky items such asimmersion suits and other survival gear, then stores them in locking self-
storage facilities in the towns of Homer and Kenai, Alaska. The contractor selected Homer and
Kenai to store bulky items because these towns are strategically located near where observers are
deployed and storing items at these locations reduced transportation costs. The contractor
believes that the costs of storage are optimized in this manner. Thereisno cost accrued for items
stored at the contractor’s office. The contractor conducted cost comparisons with the other
storage facilities located in Anchorage, Homer, and Kenai and found that the facilities selected
were the lowest price for the amount of space needed.

The PRD islocated in Juneau, AK -1070 miles from the sampling sites, and it isimpractical to
store gear at thislocation. In order for the PRD to store program equipment owned by the
government, the NMFS would be required to rent storage facilities in Anchorage, Homer, and
Kenai.

B1. CONCLUSIONS
The methods used to purchase and store gear are adequate.

Bl. RECOMMENDATIONS
None

B2. CONTROL TECHNIQUE
The COTR monitors the costs plus fixed fee contract by comparing the invoices received from the
contractor with the reports received from the observers.

B2. TEST

Interview the COTR.

. Do you compare the invoices for the services of individual observers with the records of
the observer’s activities? If yes, were they approved by aresponsible official in
accordance with the terms and conditions of the contract?
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B2. FINDINGS

The COTR did not directly compare field data records with billing invoices on a one to one basis,
but instead compared summaries of each. The COTR compared the summary of work completed
to the summary of the invoices requested, but has not gone through the original datafiles
individualy. The COTR was responsible for signing invoices and did so in accordance with the
SOW. The COTR believed that the task of reviewing each individual datafile would be
impossible during the season given the lack of staff and limited time frame of the project. The
COTR assumed that reviewing the summary of work was adequate. The costs of the program
were as expected for the amount of data produced.

B2. CONCLUSIONS
The work needed to determine if the invoices correctly account for work accomplished has not
been completed.

B2. RECOMMENDATIONS

The COTR should request WASC to spot check observer reports received from the contractor
and compare them to the contractor's invoices. If anomalies are discovered, the WASC may wish
to initiate an audit of the contractor.

Completion Date: September 30, 2001

Responsible Official: COTR

B3. CONTROL TECHNIQUE

The NMFS requires that observer coverage in the Cook Inlet fishery be equitably distributed
among vessels and sites.

B3. TEST

Interview the observer program manager and examine the communication and deployment logs
prepared by the contractor for last year.

. How do you determine the most reasonable and fair way to deploy observersin this
fishery? How was this communicated to the contractor last year? With what specific
results?

B3. FINDINGS

Observer coverage in this fishery is based on the timing and location of fishery effort. Fishing
effort is not evenly distributed throughout the fishing season and there are some areas that have a
far greater number of permitted set-net sites and have more intense fishing pressure as the runs
increase. Staff from the National Marine Mammal Laboratory (NMML) designed a system to
maintain a constant proportion of coverage based on the amount of effort by areaand time. This
allowed the CIMMOP to attain adequate coverage levels and maintain equity between openers
and fishing aress.

The CIMMORP attained coverage levels proportional to effort through close communication
between the COTR, the contractor’ s office manager, and the ADF& G fishery managers. The
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COTR and the contractor kept in close communication with the ADF& G fishery managersto
monitor the concentration of effort and season openings and closings. The COTR communicated
with the contractor severa times weekly between season openers to discuss how coverage levels
should be managed in the next deployment. Prior to the beginning of the 1999 season, the
contractor and COTR conducted a preliminary investigation into the pattern of openersin the
previous years fisheries and during the 1999 season monitored the pattern of openers. This
allowed them to roughly estimate coverage levels.

Once the COTR identified coverage goals, the contractor was allowed to make the decisions on
where to place observers. The contractor planned a random sampling frame to determine which
vessels or set-net sites would require observers. This system quickly broke down because it was
not practical in the highly variable salmon fisheries. The planned random sampling frame became
an opportunistic sampling frame within the first opener. After this, observers canvassed the
salmon offloading docks for vessels or set-net sites to carry them.

Vessel operators from three vessels were documented by the contractor as refusing to take
observers. The operators cited safety issues as their reason for refusing coverage. More vessels
owners or set-net site operators may have refused coverage, but this was not documented. At
least one of the lead observersin this program believed that coverage was voluntary and therefore
observers may not have documented all refusals to carry them.

The COTR and contractor encountered some problems in determining coverage levels when there
were limited numbers of fishersin an area. The COTR did not require vessels to carry observers
on arepeat basis to ensure they were not overly burdened. Although the vessels did not have any
direct costs associated with carrying observers, they may have had indirect costs due to observer
activities slowing fishing operations.

B3. CONCLUSIONS
The coverage goals were met in the 1999 season.

The observer coverage in the Cook Inlet fishery was not distributed equitably because some
vessels were able to refuse coverage citing safety concerns, and the contractor was unable to
place observers randomly.

The mandatory coverage requirements were unknown to some fishery participants and observers.
B3. RECOMMENDATIONS

The NMFS should explore options and develop a policy for handling vessels which refuse
mandatory MMPA observer coverage.

Completion date: September 30, 2001

Responsible Official: Program Leader, NOP
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The NMFS should hold the contractor accountable for random observer placement as stated in
the SOW. Thisincludes maintaining alogistical support system to achieve this.

Completion Date: September 30, 2001
Responsible Official: COTR

The NMFS should educate al Category Il fisheries participants of mandatory coverage
requirements.

Completion Date: September 30, 2001
Responsible Official: COTR

C. RISK
Qualified observers may not be recruited and/or retained.

C. CONTROL OBJECTIVE
Qualified observers are recruited and retained.

C1l. CONTROL TECHNIQUE
The NMFS contracts with a private company to supply observers on atimely basis.

Cl. TEST

Interview the program manager.

. Do you require the contractor to hire or retain a given number of experienced observers?
If no, why not?

. Is a contract with the NMFS more or less cost effective than an alternative service delivery
model (such as in-house observers) would be (in hiring qualified and credible observers
quickly, assigning them usefully, and keeping them)? If yes, how (with reference to such
factors as the function of “lead” observers, etc.)?

Interview a sample of last year’s observers in the Cook Inlet fishery.

. How did you originally learn about the observer program and observer jobs?

What were the primary and secondary reasons for your interest in being an observer?
Was the observer pay level an attractive incentive for first becoming an observer?
How was your job interview conducted?

C1. FINDINGS

2For 2000 the contractor initiated a system for using GIS program site maps which
allowed better random sampling at set-net sites and seems to have mitigated this problem for set-
net sites. The problem of randomly selecting fishing vessals remains.
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In 1999 the SOW required that all observers participating in the CIMMORP have prior experience
in another observer program. All 27 observers recruited in the 1999 season had some experience
in either the NMFS groundfish program or ADF& G shellfish program. The contractor was able
to easily recruit people from other programs due to the usual slow down of other fisheriesin
waters surrounding Alaska during the CIMMOP' s active months.

For 2000, the SOW allows the contractor to hire up to 20 percent inexperienced observers. The
contractor has indicated that almost al of the observers recruited for 2000 will be experienced
observers. The sole exception is an ex-ADF& G field staff member who has worked as a biologist
in the Cook Inlet Region and the contractor recruited this person because of her expertise.

Fishery observersin the CIMMOP come primarily from the U.S. and Canada. Since they are not
concentrated in one location and e-mail addresses were available for most, we used e-mail to
survey the observers that worked in the CIMMORP in 1999 (See Appendix A). Of the 27
observers that worked in this program, 19 were sent surveys and 12 responded. The return rate
was 63.2 percent. The 8 observers that were not surveyed either did not leave a means of
contacting them or were unavailable.

Questions 1- 4 of the observer survey asked questions on how the respondents became involved
in the observer program. The largest portion (50 percent) of respondents said they originally
learned about the observer program and observer jobs through “other” means. Thisincluded
direct notification by the contractor, bulletin board posting at the Seattle NPGOP office, and an
announcement at a NPGOP briefing. Other respondents learned about the program from afriend
(16.7 percent), and the remaining observers were informed through an announcement at college, a
prior observer, an advertisement in a paper/ magazine, or other word of mouth.

We also asked observers to choose their primary and secondary reasons for their interest in being
an observer (Question 2). Most respondents (41.7 percent) said the primary reason for their
interest was for scientific or field experience, 25 percent were interested because of the pay, 8.3
percent were interested because they would be working on fishing boats, 8.3 percent were
interested because it was work in the Alaska Region, and 16.7 percent indicated other reasons.
Some were interested because the CIMMOP was a new challenge and others because it wasin
remote land areas in Cook Inlet. Secondary reasons for respondents interest follow closely, with
50 percent choosing scientific or field experience, 25 percent selecting work out of Alaska,
followed by pay (8.3 percent) and other reasons (8.3 percent) specified as “adventure.”

When asked if the pay level was an attractive incentive for first becoming an observer in this
program a dlim majority of respondents (58.3 percent), said this was an attractive incentive.
Nearly forty-two percent stated that the pay level was not an incentive (question 3).

Question 4 of the survey asked how the job interview was conducted. The majority of
respondents indicated that the contractor conducted job interviews over the telephone (75
percent), one observer (8.3 percent) indicated a personal meeting, one individual (8.3
percent)chose “none of the above,” and one individual (8.3 percent) claimed “other” stating he
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had “270 days at sea with the contractor.”

The COTR believed that an in-house recruitment model would not be better than the contractor in
recruiting qualified observers. The NMFS would have similar challenges in recruiting observers
seasonaly. The NMFS would have further problemsin that it would need to advertise the
positions widely and sort through potential candidates for those that qualify. This can be atime
consuming process in the federal system.

C1. CONCLUSIONS
The contract to the NMFS service delivery model appears to be working effectively for recruiting
observersin thisfishery.

Cl. RECOMMENDATIONS
None

C2. CONTROL TECHNIQUE
The NMFS establishes minimum qualifications for observer recruits (for both regular and lead
observers).

C2. TEST
Interview the observer program manager, and review last year’s performance and retention of
observersin the Cook Inlet fishery.

. Are the minimum requirements for observer recruits, such as 30 semester hoursin the
biological sciences, appropriate (‘too restrictive,” “about right,” or “not restrictive
enough”)?

C2. FINDINGS

All observer candidates had a minimum of 30 semester hours or equivaent in applicable biological
sciences, at least one undergraduate course in math or statistics, and experience with data entry
on computers. All observers demonstrated the ability to swim at least 50 meters and tread water
for 15 minutes. In addition, each possessed a current first aid and CPR certification prior to the
observer training session.

In 1999, all observer candidates had experience as successful observersin other observer
programs. Observers with experience in small boat fisheries such as salmon net fisheries or shore-
side delivery groundfish fisheries were preferred. In 2000, at least 80 percent of all observers must
have experience as successful observers, preferably in small boat fisheries. The COTR believes
that with one year of data collection experience and management of the program behind them,
lead observers and the contractor staff will be able to tutor a small number of inexperienced
observers and achieve good results.

The lead observers qualifications were the same as regular observers with additional experience
considered. The additional experience was to include experience with leadership, supervision,
chairing meetings, coordinating programs, debriefing observers, and other relevant skills. In
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practice, the contractor primarily chose lead observers by their field experience and past affiliation
with the contractor and only secondarily by their supervisory aptitude or experience.

The COTR, contractor’s office manager, NPFOTC trainer, and independent consultant felt that
the educational and experience requirements were correct for thisfishery. The data users were
satisfied with the quality of the data and there were no significant injuries to any observer working
in this program. Further, in 1999 only one observer quit during the season, leaving the program
with an in-season éattrition rate of 3.7 percent. The contractor has indicated that 15 of the 27
observers (56 percent) that participated in the 1999 fishery will also participate in the 2000

fishery.

Concerns about the lead observers recruited by the contractor surfaced in the observer survey.
Responses to the survey indicate that there was some animosity between lead observers and
regular observers. The mgority (75 percent) of respondents to the observer survey thought that
there were problems with the lead observer system in 1999. Many of these respondents felt that
the lead observers were poorly trained for the position and were unable to provide adequate
guidance during the season. A few also felt that there was difficulty in communication between
observers, lead observers and the contractor management. There were some opinions that one or
more leads may not have performed their duties to the standard specified in the SOW. These
opinions were not in response to a direct question in the survey, but were conveyed in comments.

C2. CONCLUSIONS
The controlsin place for the 1999 season were adequate and had the desired affect of recruiting
qualified observers.

The program experienced difficulties in the 1999 season due to a lack of communication skills and
leadership experience of the lead observers recruited by the contractor.

C2. RECOMMENDATIONS
The NMFS should require that lead observer qualifications include experience supervising people
and coordinating tasks, or require training in these areas.

Completion Date: September 30, 2001
Responsible Official: COTR

C3. CONTROL TECHNIQUE
The NMFS rejects unsuitable observers recruited by the contractor during the initial training.

C3. TEST

Interview the observer program manager, and review the recent performance and retention of
observersin the Cook Inlet fishery.

. How do you administer the basic educational and experience requirements for recruits?
. Do you regject unsuitable observers recruited by the contractor? If yes, for what causes
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(uncooperative, abusive, inexperienced, skills lacking, etc.)? Was this disruptive or costly
to the training process? If yes, does this suggest inadequate screening by the contractor?
Interview contractor staff.
. Do you screen observer recruits before sending them to the NMFES for training? If yes,
how was this done last year (review of resumes, transcripts, etc.,) and with what results
(“80% have proven experience as successful observers’, etc.)?

C3. FINDINGS

The contractor reviews candidates resumes and rejects any unsuitable candidates prior to sending
them to training. The contractor then sends candidates’ resumes and transcripts to the COTR.
The COTR reviews the resumes and transcripts and may reject any unsuitable observers recruited
by the contractor prior to, or during, the initial training. The trainers may recommend that a
trainee not be deployed if the trainee’s performance during the training is not to minimum
standards. These standards were determined by the trainer. Both the COTR and the contractor
review the trainer’s recommendation. The COTR may recommend the contractor reject the
trainee prior to deployment or the contractor may reject the trainee without the COTR’s
recommendation.

In 1999, the contractor reviewed each of the candidates resumes and transcripts. The contractor
also conducted interviews to gauge the observer’ s attitude towards working on smaller vessels
and towards the project. All of the accepted candidates met the minimum educational experience
and had prior experience as observers. All of the candidates had experience as observersin the
North Pacific Groundfish Observer Program and many had additional experience in the Alaskan
Shdllfish Program.

The COTR reviewed each candidates resumes and transcripts. Additional clarification was
needed on afew observers regarding previous observer experience, but the COTR did not regject
any candidates submitted by the contractor before or during training.

All of the candidates fulfilled training to the standards determined by the trainer at the NPFOTC.
The trainer felt that all of the observers were qualified to participate in this program.

The contractor’ s office manager believes that the method of candidate review recruited high
quality, professional observers. All but one observer completed the 1999 season successfully.
The data of the one observer that did |eave the program mid-season was still considered to be of
good quality. The contractor felt very confident in the data the observers collected and believed
that 90 percent of the observers worked out very well. The contractor’ s office manager believed
that the experienced observers were very adaptable to the situations faced in monitoring this
fishery. The COTR concurred with this assessment and was pleased with the quality of data
provided by these observers.

C3. CONCLUSIONS
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The current review method is adequate and insures that quality observers are recruited and
retained.

C3. RECOMMENDATIONS
None

C4. CONTROL TECHNIQUE

The NMFS oversees the contractor who is responsible for monitoring observer performance to
ensure satisfactory execution of duties and conformance with applicable NMFS conduct and
conflict of interest standards.

C4. TEST

Interview the program manager.

. Last year, was the work of certified observers properly supervised (assigned, reviewed,
and approved)? If no, would an alternative service delivery model be better? How?

. What criteria (such as performance of duties, standards of conduct etc.) are used to fire
observers? Are these criteria documented?

. Were any observersfired last year? If yes, in what situations?

C4. FINDINGS

The NMFS was unable to place staff in the field in 1999 due to funding and staff limitations.
Therefore, the NMFS was unable to oversee the field work of the contractor or provide in-season
sampling and debriefing guidance. The NMFS did review the data collected by each individual
observer post-season. The NMFS also reviewed data in-season at the aggregate level. After
conducting a post season review of the data and an aggregate in-season review of the data, the
COTR believesthat all observers had conducted their work adequately. He also believes that the
contractor was adequately monitoring observer performance and conformance with applicable
NMFS conduct and conflict of interest standards identified in the SOW.

The contractor provided lead observers to oversee all work conducted in the field. In 1999 the
contractor deployed five lead observersin this program. Both the COTR and the contractor’s
office manager believed that lead observers provided an adequate level of oversight between the
observers and the contractor’ s program management. The contractor did not need to fire any
observersin 1999.

C4. CONCLUSIONS
Insufficient field monitoring makes it difficult to evaluate if the contractor or individual observers
had performance or conduct problems.

The NMFS was unable to fulfill all of its duties under the SOW due to alack of funding and staff.

C4. RECOMMENDATIONS
The COTR should inform the Chief, Protected Resource Division of the difficulties staff
encountered in fulfilling NMFS responsibilities in monitoring the CIMMOP contract.
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Completion Date: October 15, 2000
Responsible Official: COTR

The NMFS should prioritize time and resources to ensure staff can fulfill their responsibilities to
monitor any future Alaska Region Category Il fishery observer program contracts.

Completion Date: September 30, 2001
Responsible Officia: Chief, Protected Resource Division, Alaska Region

D. RISK
Observers may not be properly trained to perform their duties.

D. CONTROL OBJECTIVE
Observers are properly trained to perform their duties.

D1. CONTROL TECHNIQUE
The NMFS uses the University of Anchorage Observer Training Center to conduct
comprehensive training courses for recruits and experienced observers.

D1. TEST
Interview the staff responsible for training (at the Anchorage Observer Training Center and the
observer contractor).

. How does the NMFS establish the training requirements (subject matter and curriculum)?
Does the observer contractor participate or assist in setting those requirements?
. Do you measure and demonstrate the success of the courses or the individual students? If

yes, how are these tests administered (conducted, reviewed, and approved)? How
effective are the tests in improving the training courses or the performance of the
students?

Interview a sample of current observersin the Cook Inlet fishery.

. Overall, how would you rate the usefulness of the observer training you have received to
date in preparing you to perform your duties (“very great use,” “great use,” “moderate
use,” “someuse,” or “little or no use”)?

D1. FINDINGS

The COTR, the independent consultant, the observer contractor, and the trainer at NPFOTC
worked cooperatively to establish training requirements. The contractor was primarily consulted
on logistical issues, but had some involvement in other training areas. The training developers
relied heavily on experience from other observer programs they had experience with’ including the
North Pacific Groundfish and Alaska Shellfish Programs. They received input from a Sea Grant
staffer who had trained observers in the Prince William Sound Salmon Drift Gillnet Program
between 1989 to 1992.
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During the course, trainers (including the independent consultant and NPFOTC trainer) gave
several home work assignments, severa quizzes, and afinal exam. The final exam concentrated
on species identification and instructions for filling out dataforms. The trainers used these tools
to evaluate the understanding of the individual observers. The trainers identified problem areas
and focused attention on those areas. Thetrainers' intent in the homework, quizzes, and final test
was to give students an overall understanding of where to look for information. These
assignments also facilitated the trainers’ ability to give an observer direct feedback on what the
observer needed to study. The trainers and observers reviewed the test in class and the trainers
centered class discussion around points of difficulty. The trainersfelt that this method of
instruction was effective. The trainers thought that the level of difficulty of the homework,
quizzes and final exam was not high and that the material the observers needed to learn for this
program was not difficult. The NPFOTC trainer felt that the level of knowledge and skill needed
to perform well in this fishery was not high. Overal, he was satisfied with the observers' level of
expertise prior to their deployment.

Most of the observerstrained for this program were pleased with the training. Of the observers
that responded to the survey 58.3 percent found the training to be of great or very great use, 25
percent found the training to be of moderate use, 8.3 percent found the training to be of some use,
and 8.3 percent found the training to be of little or no use. One respondent identified the lack of
a set grading or rating system for the class as adetriment. Thisindividual perceived that some
trainees believed that the trainer was not able to fail anyone from the class and therefore they did
not participate fully in the training exercises. Two respondents identified the use of class time as
an area needing improvement and thought that too much time may have been wasted on breaks
instead of training exercises.

The training conducted in 1999 by the NPFOTC was conducted cooperatively rather than through
a contractual agreement. While this proved successful in 1999, the NMFS lacked the authority to
set training standards or even to ensure that the course took place.

D1. CONCLUSIONS
Overall observers felt that the training was useful.

Some trainees perceived that there was no performance standard to pass the class.
The NMFS lacks management controls over the training and cannot ensure that it occurs.
The NMFS did not require the class to be conducted to any set standards.

D1. RECOMMENDATIONS
The NMFS should contract observer training for this program with the NPFOTC.3

3starting in June 2000, the NMFS contracted directly with the NPFOTC for CIMMOP
training services.
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Completion date: September 30, 2001
Responsible Official: COTR

The NMFS should ensure that performance standards are established for both the training course
and the trainees.

Completion date: September 30, 2001
Responsible Official: COTR

D2. CONTROL TECHNIQUE
The NPFOTC trains observers in core competencies.

D2. TEST

Interview a sample of the most recent observers in the three fisheries.

. Did the training you received provide the skills and knowledge needed to accomplish your
assigned tasks? If no, in what topics was the training deficient?

D2. FINDINGS

In the observer survey we asked observers to rate the training conducted by the NPFOTC
(question 8). The majority of respondents considered it “good” (33.3 percent) or “very good”
(25 percent), while 25 percent considered it “fair” and 16.7 percent considered it “poor.” When
asked how well the training prepared them, half (50 percent) of the respondents considered it
“good,” 25 percent answered “very good,” 8.3 percent responded “fair,” and 16.7 percent
considered it poor (question 9).

We aso asked if the training observers received provided the skills and knowledge needed to
accomplish their assigned tasks (question 10). The majority of respondents (66.7
percent)indicated that the training provided the skills and knowledge needed to accomplish the
assigned task. One-third of the respondents stated that the training in 1999 did not provide the
skills and knowledge needed to accomplish the assigned tasks. Of those who were dissatisfied
with the class, several reasons were given. These include: 1)the trainers had not been experienced
in the fishery prior to the training so were not prepared to instruct observers on the specifics of
the fishery, 2) the lack of time to prepare for the training class, and 3) no training could have been
adequate because on-the-job training was necessary to gain the skills and knowledge to do the
job.

Question 11b asked observers what needed to be improved in the training. This question asked
for acomment and was not limited to one answer, many of the respondents included a number of
possible improvements to the training course. Several of the respondents replied that trainers
needed to better address practical sampling issues. Others also identified alack in practica
application of lessons and sampling strategiesin the field as an area of concern. Some observers
guestioned the experience of those conducting the training because neither the trainer nor the
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independent consultant had participated in asimilar fishery. Several observersindicated that the
training lacked specific information on what to expect in the fishery and had not addressed some
areas such as set-net distribution and speed of operations.

Severa respondents believed that the lead observers were not adequately trained for the position.
The NPFOTC did not train lead observers separately from non-lead observers. Lead observers
were required to debrief observers and to correct data, as it was returned but they were not
trained how to do these tasks. Lead observersrelied solely on past experience in other fisheries
and any other previous job experience to guide them. Some observers indicated that there was
inconsistency between lead observers on how data was corrected and how lead observers
instructed observersto collect data. One response to the observer survey indicated that
inadequate training may have been an indirect factor involved in not obtaining random coverage.

D2. CONCLUSIONS
In 1999 the NPFOTC adequately trained non-lead observers in core competencies.

Some problems in training were due to trainers unfamiliarity with the Cook Inlet fisheries and the
lack of available preparation time.

Training of lead observers was inadequate in 1999 and this led to operational problems.

D2. RECOMMENDATIONS
The NMFS should ensure that the NPFOTC incorporates the experience of 1999 observersin
future training courses.

Completion Date: September 30, 2001
Responsible Official: COTR

The NMFS should clarify the responsibilities of lead observers and ensure they are trained
appropriately.

Completion Date: September 30, 2001
Responsible Official: COTR

The NMFS should provide the NPFOTC trainer and independent consultant with a summary of
the post season observer survey used to evaluate the training classes. The COTR should meet
with the trainer and independent consultant to discuss issues encountered in the fishery and
consider ways these issues could be resolved.*

“In June, 2000 the COTR provided the NPFOTC trainer a subset of the database so that
observer performance could be reviewed for education purposes.
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Completion Date: September 30, 2001
Responsible Official: COTR

E. RISK
The health and safety of observers may be impaired.

E. CONTROL OBJECTIVE
The hedlth and safety of observersis protected.

E1l. CONTROL TECHNIQUE
The NMFS administers the health and safety regulations at 600.725(p)-(u) and 600.746 (pre-trip
safety checks).

E1l. TEST

Interview the observer program manager.

. How does the NMFS notify vessel owners and operators of their responsibilities and
methods of compliance? What records do you keep about the performance of this
outreach program? Are these records useful in improving the outreach program?

. How are observers instructed to spot check mgjor items for compliance with U.S. Coast
Guard regulations, (i.e., acurrent CG safety inspection decal, etc.)? Isthere acritical
form or process?

. What dispute resolution procedures does the NMFS and the Coast Guard follow when an
observer and avessel owner or operator disagree about the safety of avessel? Are these
procedures in writing (documented)? If yes, isthere aclear, written chain of command?
Is there required review, approval or sign off? Isthere a provision for follow-up to insure
that the health and safety concerns are corrected?

. What records, if any, do you keep about what happened when observers made pre-trip
safety checks of vessels to which they had been assigned?

. Do these records indicate that some observers refused or were reluctant to board vessels
because of aleged health or safety problems? That there was attempted or perceived
pressure on observers by vessel owners or operators? If yes, do these records describe the
actions and outcomes, including any delays, loss of fishing days, legal actions etc.?

Interview the DCI staff.

. What records, if any, do you supply to the observer program manager concerning health
or safety problems that observers may have aleged or subsequent refusals to board these
vessels?

Interview a sample of current observers in the Cook Inlet fishery.

. Were you provided with a health and safety “checklist”? Do you ever feel any pressure
from the contractor or the vessel owner/operator to ignore health or safety concerns that
you may have?

. During your last detail, did you identify any unacceptable health / safety conditions on the
pre-trip safety check? If yes, did you contact the observer program manager about these
conditions? What records did you keep about this incident? What actions were taken to
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correct these conditions, such as notifying the owner/operator or the Coast Guard, or
retaining the vessel in port? Were these conditions corrected to your satisfaction?

E1l. FINDINGS

In the CIMMORP, the NMFS has not directly administered health and safety regulations at 600.725
(p)-(u) and 600.746. The contractor notified vessel owners and operators of their responsibilities
and methods of compliance with these regulations. The contractor informed vessel owners and
operators of observer requirements by participating in fishing association meetings and sending
direct mailings to permit holders.

The cause of this problem was a conflict in the interpretation of the regulations between the
USCG 17th district and the NOAA Alaska General Council and the COTR. The NOAA Alaska
General Council and the COTR interpreted that there was inconsistency in the regulations
between the MSFCMA health and safety regulations at 600.725(p)-(u) and 600.746 and MM PA
health and safety regulations at 50 CFR 229.7 ¢(3). In essence the MSFCMA health and safety
regulations state that a vessel which does not meet safety standards and cannot safely carry an
observer, cannot fish until they do. The MMPA regulations state that the NMFS or the contractor
can waive the observer requirement and the vessel can continue to fish without observer
coverage. The USCG 17" District did not believe these regulation were inconsistent and only
considered the regulations under the MSFCMA as pertinent. The USCG 17™ District further
interpreted regulations under the MSFCMA to mean that any vessel that did not have a safety
decal would be considered unsafe, and therefore could not carry an observer.

In 1999, the contractor had no records of any safety issues arising. Observers did not record any
occurrences of harassment, and only three instances were recorded of vessel owners or operators
refusing to allow observers on board their vessels. In al three instances, the vessels were very
small and the owners or operators claimed that safety issues precluded their ability to allow the
observer on board.

The normal working environment on commercial fishing vessel is hazardous. The U.S. Coast
Guard has inspected very few of the vesselsinvolved in the Cook Inlet set-net and drift-net
salmon fishery due to the size of the vessels (generaly lessthan 60'). Although observers are not
required to board a vessel that does not have a U.S. Coast Guard Commercial Fishing Vessel
Safety Decal pursuant to Sec 600.746, the managers and trainers in this program have not
emphasized this to either the observers or to the fishing industry in order to limit disturbance of
fishing operations. The independent consultant was not certain that the vessels were required to
carry adecal. Trainersdid not instruct observersto look for safety decals. Instead, the trainers
conducted a1 %2 day field training on vessel safety.

In 1999, there were no documented incidents where an observer and a vessel owner or operator
disagreed about the safety of the vessel. The contractor’ s office manager stated that in such an
instance the observers have been instructed to contact the lead observer and work with the vessel
owner to seeif theissue could be resolved. The contractor believed that if avessel could not
resolve a safety issue before a particular opener, then the lead observers would try to resolve the
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safety issue later and the observer was to observe on the vessel at alater date. If observers
encountered safety issues on vessels that fished close to shore the contractor provided a research
skiff from which the observers could sample without boarding the unsafe vessel.

The COTR believed that there was a clear policy regarding the identification of safety concerns.
If an observer identified a problem concerning safety, the observer was to contact the contractor
either through the lead observer or through the contractor’ s office manager. The contractor’s
office manager was to contact the COTR to decide on how to address the issue.

Neither the COTR nor contractor currently retains records of safety checks conducted by
observers. Thereis acheck sheet list in the manual that observers may go over when boarding a
vessel, but there are no procedures involved in recording observers findings. Of the observers
that returned surveys 66.7 percent either did not know of a safety check list or they could not
remember being issued a safety check list (question 13). None of the observers that returned
surveys had reported any unacceptable health/ safety conditions on pre-trip safety checks and all
of the observers indicated that they had not felt pressured to board unsafe vessels, either by the
vessel owner/operator or by their contractor (questions 15, and 16 A-D).

E1l. CONCLUSIONS
Most observers were aware of their right not to board vessels that did not have a safety decal. A
small number of observers were not aware of this regulation.

The U.S. Coast Guard has not conducted safety examination on most of the vesselsin this fishery.
NPFOTC staff trained observers on safety and the NMFS expected observers to make the
decision on whether or not to board a particular vessel. Without understanding that they could

refuse to board a vessel for safety reasons, observers may have put themselves at unacceptable
risk.

There is confusion regarding the roles of the contractor, lead observers, and the COTR when
observers identify safety issues.

Thereis a conflict in the regulations concerning health and safety standards for observers boarding
unsafe vessals.

E1l. RECOMMENDATIONS

The NMFS should resolve the conflicting regulations and prepare a brief that can be distributed to
all observer programs concerning the issue.

Completion date: April 30, 2001

Responsible official: Program Leader, NOP

The NMFS in consultation with the USCG, should document procedures for responding when an
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observer determines that a vessel is unsafe while at sea. These procedures should be distributed
widely.

Completion date: May 31, 2001
Responsible officia: COTR

The NMFS should clarify and document the roles of the contractor, lead observers, and the
COTR regarding saf ety issues.

Completion date: September 30, 2001
Responsible officia: COTR

The NMFS should require observers to complete a safety checklist on each observed vessdl. This
checklist should be retained as a permanent record.

Completion date: September 30, 2001
Responsible official: COTR

E2. CONTROL TECHNIQUE
The NMFS takes necessary action if an observer determines that a vessel is unsafe while at sea or
that a set-net site is unsafe while deployed.

E2. TEST

Interview the observer program manager.

. |s there any documentation of the necessary action that you will take if an observer
determines that a vessel is unsafe while at sea?

. Last year did DCI report in an NMFS approved log any instances in which observers were
unable to conduct their duties safely at sea?

Interview (survey) a sample of current observersin the Cook Inlet fishery.

. During your last detail, did you identify any unacceptable health / safety conditions while
the vessel was at sea? If yes, did you contact the observer program manager about these
conditions? What records did you keep about this incident? What actions were taken to
correct these conditions, such as notifying the owner/operator or the Coast Guard, or
returning the vessel to port? Were these conditions corrected to your satisfaction?

E2. FINDINGS

There is no documented procedure to follow if an observer identifies that a vessel or set-net siteis
unsafe. Observers did not document any safety concernsin thisfishery in 1999. The COTR
thought that if an observer determined that a vessel was unsafe while at sea, the COTR would
contact the NMFS Enforcement. The contractor’ s office manager indicated that he did not have
any specific procedures for addressing safety issues once the observer was deployed. He stated
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that all of the observers had safety training and there were probably procedures addressed in this
training, but he was not aware of what his responsibilities would be. He indicated that al
observers had cell phones and a vessel radio so if they had concerns they could contact the lead
observer. The research skiff was also available, so that an at sea transfer could have been
arranged if the concern were great enough that the observer thought his life was at stake.

E2. CONCLUSIONS
The CIMMOP has no documented procedures on what actions should be taken by the NMFS or
the contractor if an observer determines that a vessel or set-net Site is unsafe.

The lack of documented procedures may increase the safety risk to observers by increasing the
response time to potential emergencies.

E2. RECOMMENDATIONS
The NMFS should develop procedures which address what to do in the event that an observer
identifies that a vessel or set-net site is unsafe.

Completion date: September 30, 2001
Responsible officia: COTR

F. RISK
Insurance coverage and legal remedies for observers who are injured at sea may be inadequate.

F. CONTROL OBJECTIVE
Observers who are injured at sea have adequate insurance coverage and legal remedies.

F1. CONTROL TECHNIQUE
The NMFS requires the contractor to provide adequate insurance coverage for al the observers
that it employs.

F1. TEST

Interview the observer program manager.

. Does DCI cover observers under FECA? Under state workers' compensation? Under
LHWCA? If yes, are any of these coverages redundant?

. Did you obtain documentation from DCI that adequate insurance coverage was in effect at
the time the contract was first awarded (in June, 1999)? If no, has this documentation
been obtained since then?

. In recent years, do your records indicate that there was any injury to an observer that
resulted in aworker’s compensation claim? In aclaim against the vessal? Inaclam
against the certified contractor?

Interview a sample of last year’s observers in the Cook Inlet fishery.

. Are you aware that you may be compensated under the Federal Employees Compensation
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Act if you are injured on avessel? (FECA/MSFCA Sec. 403(c))?Are you aware of other
remedies that may apply if you are injured at sea (the Jones Act, maintenance and cure,
unseaworthiness, and third party actions)Was this explained to you by DCI, the vessel
owner / operator, or as part of your training? If yes, were you satisfied with the
explanation?

. Have you attempted to obtain any workers compensation or other remedy in connection
with an injury you sustained at sea? If yes, in what Situation?

F1. FINDINGS

Prior to deploying observersin the CIMMOP the COTR requests that the contractor provide
proof that the observers are provided with adequate insurance coverage. The contractor provides
observers with Alaska State Workers Compensation Insurance, $1,000,000 Employers Liability
Insurance, $1,000,000 Maritime Employers Liability Insurance, United States L ongshoreman and
Harbor Workers Alaska Insurance, and Contractual Liability Insurance. The last three coverages
listed can be redundant under certain circumstances, and if there were a mgjor accident all of the
insurance coverages may be applicable.

These coverages are intentionally redundant because it is unclear if observers are covered under
the Jones Act. An observer, unlike afisherman or processor, may qualify for Jones Act coverage
under certain situations, and not under others. Therefore, the redundant coverage is required to
fully protect observers.

In order to qualify under the Jones Act, one must qualify asa“seaman.” Over time, the Courts
have developed athree-prong test for determining seaman status. In order for a clamant to
qualify as aseaman: 1) the vessel must be in navigation; 2) the claimant must have a more or less
permanent connection with the vessal; and 3) the claimant must be aboard primarily to aid in
navigation, or to contribute to the accomplishment of the mission of the vessel. (Lost At Sea: An
Argument for Seaman Status for Fisheries Observers; AleciaM. Van Atta, 1995 Sesattle
University Law Review, V18, N3, Spring 1995) The courts have not been consistent in deciding
whether an observer meets these criteria

Observers may also be covered under the Federa Employees Coverage Act (FECA). The
Magnuson-Stevens Fishery Conservation and Management Act (as amended through October 11,
1996) in SEC. 403. OBSERVERS’ 16 U.S.C. 1881b(c) states that “OBSERVER STATUS.--An
observer on avessel and under contract to carry out responsibilities under this Act or the Marine
Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.) shall be deemed to be a Federal
employee for the purpose of compensation under the Federal Employee Compensation Act (5
U.S.C. 8101 et seq.)”. Thefina rule regulating the “Claims for Compensation Under the Federal
Employees Act...” do not describe an employee situation under which an observer would fall.
The NMFS is unsure which Act would take precedence. There has never been aclam for FECA
coverage filed. Like coverage under the Jones' Act, the question of whether observers would
successfully be able to make a clam under FECA isalega one, and not one the NMFS can
readily answer. Until the legal decisions are made, it is beneficial to observers to have companies
carry al four types of insurance currently required by regulation.
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Last year there were two claims by observers under workman’s compensation in this program.
One for a sprained elbow during training and another for a bacterial infection. No other claims
have been made in this program.

Questions 20 to 23 in the observer survey address the insurance/liability coverage of observers. Of
the observers that responded to the survey 58.3 percent believed they were covered under the
Federa Employees Compensation Act (FECA). When asked if they were aware of other remedies
that may apply if they were injured at sea (the Jones act, maintenance and cure, un-seaworthiness,
and third party actions) 50 percent of the respondents indicated that they were. Only 50 percent
of the respondents indicated that their liability/insurance status was explained to them by the
contractor, the vessel owner/operator, or as part of the training. Of the respondents that indicated
that an explanation had been given, 83.3 percent indicated that they were satisfied with the
explanation. One respondent indicated that he had attempted to file a claim under workman's
compensation for an injured foot, but at the time the injury occurred he was working for the
contractor in the groundfish program.

F1. CONCLUSIONS
The insurance provided in 1999 was adequate to cover the limited injuries encountered.

Insurance coverage is purposefully redundant due to the ambiguity of the legal standing of
observers under the Jones Act and FECA.

F1. RECOMMENDATIONS

The NMFS should analyze observer insurance issues at a national level. Nationa policy should be
issued, or legidation enacted, to clarify the standing of observers under both the Jones Act and
FECA.

Completion date: September 30, 2001

Responsible Official: Program Leader, NOP

The NOP should work with insurance experts to create a pamphlet summarizing observer
insurance issues. This pamphlet should be distributed to all observer program offices, observers,
contractors, and the fishing industry

Completion date: September 30, 2001

Responsible Official: Program Leader, NOP

G. RISK

Observer coverage, deployment, and data collection may not be well-coordinated within the

NMFS or with other federal, state, or intergovernmental agencies.

G. CONTROL OBJECTIVE
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Observer coverage, deployment, and data collection are well coordinated within the NMFS and
other Federa, state, or intergovernmental agencies.

G1. CONTROL TECHNIQUE

The observer program manager consults with the North Pecific Fisheries Management Council
(NPFMC), the Alaska Fisheries Science Center (AFSC), the National Marine Mammal Laboratory
(NMML), the U.S. Fish and Wildlife Service, and the Alaska Department of Fish and Game
(ADF&G) to coordinate appropriate types and levels of observer coverage or other observer
duties.

G1. TEST

Interview the observer program manager.

. Have fishery managers and scientists coordinated their plans for observer coverage
successfully in recent years? Specificaly: How has the observer program established
priorities for monitoring incidental seabird interactions? How has the observer program
accommodated scientists' needs to control random sampling design and data
quality/integrity? How has the contractor adjusted deployment levels to avoid bias and
over sampling when fishing effort islow? With what results?

G1. FINDINGS

The CIMMORP is a program created under the Marine Mammal Protection Act, is nhot involve in
the observation of afederal fishery, and therefore does not require consultation between designers
of the program and the NPFMC. Responsibilities of this program do not overlap with those of
the AFSC and no formal consultation was necessary. There was considerable consultation with
NMML staff who were responsible for designing the coverage levels necessary for this program.
NMML staff were involved from the outset program and they created the basic data acquisition
design. The COTR relied on the expertise of NMML staff for developing appropriate coverage
targets. The sampling design attempted to represent fishing effort. Therefore, observer coverage
in an area needed to be proportional to the amount of fishing effort occurring in that area over the
fishery. The sampling plan developed by NMML was used in setting program goals and planning
observer coverage throughout the 1999 season.

The contractor’ s office manager indicated that the system designed by NMML worked even when
fishing effort was extremely low, when there may have been an impetusto re-visit the same sites.
The contractor was able to move observers from areas of low fishing effort to areas of high
fishing effort throughout the season. This was in an accordance with the NMML plan to keep
coverage proportional to fishing effort.

NMML also recommended that observers be placed on vessels and at set-net sites randomly for
each area and opener. Vessels were to be picked randomly from each plant to which they
delivered and set-net sites were to be selected using a geographic stratum (the beach was to be
divided into areas then these areas would be randomly selected). According to the contractor’s
office manager this part of the NMML program design was not followed in 1999 due to logistical
constraints and lack of planning time.
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In the initiation of the CIMMORP the COTR contacted staff from the North Pacific Groundfish
Observer Program (NPGOP) for advice on managing an observer program. The PRD staff
assigned to the CIMMORP did not have previous experience in managing an observer program and
thus felt it necessary to confer with NMFS staff who did have such experience. Staff turnover in
PRD since a previous Alaska Category |1 fishery was observed prevented the retention of
expertise from that program.

Staff members from the U.S. Fish and Wildlife Service were consulted in the design of the
CIMMOP by the independent contractor hired to aid in training and program design. Due to this
consultation, seabird bycatch was included as part of the data acquisition design. Seabird
identification training was included in the observer training curriculum and data fields for
recording seabird interactions have been included on the data forms designed for this program.

The ADF& G was not a partner in achieving the objectives of this program and no consultation on
the origina design of the program was necessary. The ADF& G manages the observed fishery so
consultation on the in-season fishery activities was necessary. The COTR’s ability to work with
the ADF& G was limited due to a lack of time prior to the season. The COTR and contractor
asked ADF& G staff members to provide information shortly before and continually during the
fishing season to determine when area openers would occur and when areas would be closed.
This communication was essential in order to keep track of fishing effort in the Cook Inlet and set
observer coverage proportional to this effort.

G1. CONCLUSIONS
When designing the program the level of consultation between the CIMMOP and other agencies
was adequate.

There was aloss of expertise between different Alaska Region Category |1 observer programs due
to turnover of PRD staff and the duration of time between programs.

G1l. RECOMMENDATIONS

The COTR should inform the Chief, Protected Resource Division of the difficulties encountered
in the CIMMOP program due to the loss of expertise.

Completion Date: October 15, 2000

Responsible Official: COTR

The NMFS should develop and consider management options that would retain expertise within
the NMFS on the management of Alaska Region Category Il observer programs. One option
would be to place the Alaska Region Category |1 observer programs under the management of the
North Pacific Groundfish Observer Program.

Completion Date: September 30, 2001
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Responsible Official: Chief, Protected Resource Division, Alaska Region

G2. CONTROL TECHNIQUE
The NMFS alters coverage levels in response to changes in bycatch or management objectives.

G2. TEST

Interview the observer program manager.

. How did you manage any sudden changes in manpower requirements last year? Does the
use of a contractor to the NMFS help or hurt your ability to modify coverage levelsto
meet changing data or compliance monitoring requirements? Would an aternative
service delivery model (such as in-house) achieve better results? If yes, how?

G2. FINDINGS

There were no sudden or significant changes in manpower or coverage requirements during the
1999 season. The CIMMOP has only been active for one year so thereis limited experiencein
these findings.

There was a need to move manpower within Cook Inlet in order to obtain coverage in different
openers as they occurred. Due to the nature of how the ADF& G manages the salmon fishery in
Cook Inlet, fishers are only allowed to fish during short term fishing “openers.” Salmon are fished
in Cook Inlet as they return to spawn in anumber of riverswithin theinlet. The ADF&G
attempts to spread fishing effort both spatially and temporally to allow salmon from different
rivers and run times to “escape” fishing efforts. Fishers are often given less than 24 hours notice
as to when and where an opener will occur. In order to place observers on vesselsin these
openers observer program managers must be in close contact with ADF& G fishery managers and
either have a very large number of observers or have the ability to move observers quickly to the
opening areas.

Using a contractor allowed the program to place observers effectively. In the opinion of the
COTR, the program was able to operate with fewer observers and at lower overal costsusing a
contractor. The contractor was able to move the observers around more efficiently then could
have been done by the NMFS. The contractor had staff in the field and kept in constant contact
with ADF& G to know when openers where going to occur. This onsite management of
observers could only have been carried out by the NMFS with a substantial increase in staff and
funding. The contractor had previous experience managing observersin severa other fisheries
and was able to use lead observers to coordinate observer placement. Overal, the contractor
moved resources to where they were needed, all openers were observed, and the data users were
satisfied with the level of coverage that was obtained.

In this fishery the NMFS does not alter coverage levels in response to bycatch, but may alter
coverage for management objectives. Thisis easily achievable prior to the season by asking the
contractor to increase the number of trainees to recruit up to acertain level. Increasing the
number of observers substantially, such as doubling the number, may required a contract
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modification, but could be accomplished. The contractor could charge the NMFS for the change
and increase program costs.

During the season increasing the number of observersin the fishery would be difficult. The
NMFS would be required to train the new recruits and thus be required to ask the NPFOTC to
conduct an additional training class. The NPFOTC schedule may not permit another training class
since much of thetrainerstimeis aready scheduled for other fisheries. Therefore the current
model may not meet sudden needs for increased observer coverage during the fishing season due
to the short fishing season and its reliance on the NPFOTC for training. However, the NMFS
does not anticipate the coverage needs being dynamic.

The NMFS could decrease observer coverage levels without creating problems because all of the
observers are on short contracts which have no set minimum service time. The contractor can
easily shift observersto other fisheries, or lay off observers who can not be moved to other
fisheries.

If large scale changes in observer coverage were needed there are two viable options, the first
option would be to reissue an RFP, the second would be to create an in-house program. The
COTR felt that an in-house service delivery model could best respond to large scale changes. This
in-house model could be less cost effective than the current model in the day to day operations. |If
an in-house program was created additional NMFS staff and infrastructure would be required to
support the program.

G2. CONCLUSIONS
The SDM meets the NMFS needs in observing this fishery.

The contractual arrangement is flexible enough to adapt to moderate annual changesin
management objectives.

The current delivery model (contract to the NMFS and third party training) may not be flexible
enough to respond to large scale annual changes to the program.

G2. RECOMMENDATIONS
None

G3. CONTROL TECHNIQUE
The NMFS requires the contractor to insure that all data, reports, and specimens collected by
observers are delivered to the NMFS at the end of the season or their tour of duty.

G3. TEST
Interview the observer program manager.
. Last year, did DCI deliver the required data, reports, and specimens on time?

G3. FINDINGS
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In 1999 the COTR was to receive all of the observer collected data from the contractor on a
biweekly basis through a web page data feed. Due to the newness of the program the receipt of
datain the first few weeks of program operation was delayed. The software used by observersin
the field and the database used by the COTR were not yet fully tested when the season began.
Observers and staff encountered problems with the computer program in the first few weeks of
program operation. After the COTR and the contractor resolved these difficulties, the COTR
received the data on a biweekly basis with very few problems. One of the issues noted by
observers was that they had not been trained in the use of the program before they were required
to enter their data. This may have created further problemsin the first few weeks of CIMMOP
operations. The COTR received revisions and data corrections within two months after the
completion of the project for 1999, and has received all paper data. The COTR and other data
users thought this time frame to be acceptable.

G3. CONCLUSIONS

There were some start-up problems with the electronic reporting system, but the COTR and the
contractor worked together to quickly resolve these. The system has now been well tested and
should not be a problem in the future.

The contractor delivered the required data, reports, and specimens as requested.

G3. RECOMMENDATIONS
None

H. RISK
The completeness and accuracy of observer data may be compromised.

H. CONTROL OBJECTIVE
Observer data are complete and accurate.

H1l. CONTROL TECHNIQUE
The NMFS Observer Sampling Manua and supplemental information packets describe
procedures for data collection.

H1l. TEST

Examine the Manual.

. Are the procedures complete and up to date?
. Have they been distributed to all observers?

H1. FINDINGS

The NPFOTC and independent consultant equipped all observers participating in the 1999 fishery
with an observer sampling manual. In the observer survey we asked “How would you rate the
observer sampling manual?’, 75 percent of the respondents indicated they thought the manual was
either “good” or “very good”, 16.7 percent indicated that the manual was “Fair,” and 8.3 percent
indicated they thought the manual was “poor” (question 12).
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The “Cook Inlet Salmon Net fisheries Observer Program Reference Manual” was written by a
contracted consultant. The consultant provided a copy of the manual for this MCR. The manual
appears to include most of the essential information required by an observer working in the
CIMMORP. There are complete descriptions of the fishery and of the Cook Inlet region. Sampling
protocols are described and instructions on how to fill out data forms are complete. Fish, marine
mammal, and bird identification for al of the commonly encountered speciesin Cook Inlet is
included in the manual and appears accurate. Safety issue for both vessels and set-net sites are
detailed and the manual provides useful information for observersin this program. However, the
manual was not well organized. This made it difficult to find specific information.

H1. CONCLUSIONS
The observer sampling manual has adequate content, but could be improved with better
organization.

H1l. RECOMMENDATIONS
The NMFS should ensure that the organization of the manual be improved. A table of contents
and an index should be included to facilitate finding specific information.

Completion Date: September 2001
Responsible Official: COTR

H2. CONTROL TECHNIQUE
The staff safeguards raw data, logbooks, and electronic data.

H2. TEST

Interview the observer program manager.

. What steps do you take to protect and restrict access to critical, confidential or proprietary
data (originalsin NMFS files or copies that are retained by DCI in various port offices)?

H2. FINDINGS

There are several levels of data transmission that the program must safeguard to ensure data
security. After a deployment, all completed paper forms are stored with the lead observers. The
individual observers only carry blank forms with them between deployments to ensure data are
not released or lost.

To transmit data from the field to the contractor, each observer enters data into a program which
is connected through a secured internet web site to a password protected database on a hard drive
at the contractor’s office. Only the contractor office staff have the password to retrieve data from
this database. The contractor kept a copy of the database on their hard drive and made a taped
backup periodically throughout the season. At the end of the season observersturned in all paper
and electronic data to the contractor. Once the contractor received all of the data for the 1999
season and the contractor’s quality control technician reviewed the data for errors, the contractor
placed the database on a CD-Rom. At the end of the contract the contractor isto deliver all
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electronic datafiles to the COTR and destroy al other copies.

After the data are received by the COTR all data are stored and handled by the COTR and only he
has access to the data. All disbursement of data must go through the COTR. The data collected
by observers would only be useful to two groups of people outside of the NMFS. Other fishers
who may try to create a competitive advantage by knowing the location and amount of catch of
other fishers or groups wishing to target individual fishers for marine mammal catches. To date
there has not been any request for data outside of NMML and the PRD.

H2. CONCLUSIONS
There are adequate safeguards at each level of data distribution.

H2. RECOMMENDATIONS:
None

88 MCR of NMFS Observer Programs/Service Delivery Models



SUBSECTION A: COOK INLET MARINE MAMMAL OBSERVER PROGRAM
SURVEY GIVEN TO OBSERVERS

Cook Inlet Marine Mammal Observer Program Observer Survey
Hello,

This survey is being conducted as part of a National Observer Program review of al NMFS
sponsored observer programs. Y our responses will be used to assess the management controls
within the Cook Inlet Marine Mammal Observer Program.

To complete the survey place an " X" in the box of the appropriate answer. |If the answer requires
a comment ssimply write the comment next to the answer. Thank Y ou.

1. How did you originally learn about the observer program and observer jobs? (Check most
appropriate answer)

A. Friend

B. Announcement at college

C. Advertisement in paper, magazine

D. Word of mouth

E. Prior observer

F. Other (please specify)

OOOOOO

2.What were the primary and secondary reasons for your interest in being an observer? Please
write 1 and 2 next to your choices.

A. Work on fishing vessels

B. Work out of the Region

C. Scientific or field experience

D. Money

E. Other (please specify)

OOOOO

3. Was the observer pay level an attractive incentive for first becoming an observer?
A.Yes
B. No

OO

4. How was your job interview conducted?
G A. Over the telephone
G B. Conference call

G C. Personal meeting

G D. None of the above

G E. Other (please specify)

5. If you no longer work as an observer, please indicate your primary reason for leaving. If you
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y

ad more than one reason, you may mark up to 3 reasonsin order of priority (use 1, 2, and 3).
A. Too much time away from family/friends

B. Sea sickness

C. Safety concerns

D. Better job

E. Grad school

F. Compensation for work unsatisfactory

G. Lack of advancement opportunities

H. Lack of respect/understanding/support for my work

By Whom?
|. Harassment/pressure; from
J. Other (Please list)

OO 00O0OOOOO

6. Are there any incentives/changes in the program that would encourage you to return to work as
an observer in the future?
G A. Yes, please describe

G B. No

7. Overall, how would you rate the usefulness of the observer training you have received to date
in preparing you to perform your duties?

G A. Very great use

G B. Great use

G C. Moderate use

G D. Some use

G E. Little or no use

8. Overdl, how would you rate the training and in season briefings?
Training Briefings

A. Very good 9 9

B. Good 9 9

C. Fair 9 9

D. Poor 9 9

9. Overadll, how well did the training and in season briefings prepare you?
Training Briefings

A. Very good 9 9

B. Good 9 9

C. Fair 9 9

D. Poor 9 9

10. Did the training you received provide the skills and knowledge needed to accomplish your
assigned tasks?
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G A.Yes
G B. No
In what topics was the training deficient? please describe.

11. Comments:

A. What portion(s) of the training and briefings prepared you the best?
Training:

Briefings:

B. What portion(s) of the training and briefings needs improvement?

Training:

Briefings:

C. Other comments;

Training:

Briefings:
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12. How would you rate the observer sampling manua ? (Comments welcome)
G  A.Verygood

G B. Good
G C. Far
G D. Poor
Comments:

13. Were you provided with a health and safety “checklist”?
G A.Yes
G B. No

14. A. Areyou aware of awritten policy that an observer’s job will not be endangered if he
refuses to board a vessel because of health or safety problems that he finds?
G A.Yes

G B. No

B. If yes, In your personal experience, is this policy being followed?
G A.Yes

G B. No

15. Do you ever feel any pressure from the contractor or the vessel owner/operator to ignore
health or safety concerns that you may have?

G A.Yes

G B. No

16. A. During your last detail, did you identify any unacceptable health / safety conditions on the
pre-trip safety check?

G A.Yes

G B. No

B. If yesfor 16 A, did you contact the observer program manager about these conditions?
G A.Yes
G B. No

C. If yesfor 16 A, what records did you keep about this incident?

D. If yesfor 16 A, what actions were taken to correct these conditions, such as notifying the
owner/operator or the Coast Guard, or retaining the vessel in port?
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E. If yesfor 16 A, Were these conditions corrected to your satisfaction?
G A.Yes
G B. No

17. A. Have you ever been intimidated, pressured, harassed or had your sampling interfered with
in amanner that affected the quantity or quality of your work?

G A.Yes

G B. No

B. If yesfor 17 A, can you approximate how frequently this has occurred? (Check one)
On Vessls At Set-net Sites

A. Often 9 9
B. Occasionaly 9 9
C. Rarely 9 9
D. Once 9 9

C. If yesfor 17 A, have you filled out an affidavit(s) for sampling interference, intimidation,
harassment, or any similar activity?

G A.Yes

G B. No, why not?

18. Was the Lead observer “debriefer” able to adequately address harassment/intimidation
concerns that you have encountered during your work as an observer? (Check one)

A. Always

B. Usudly

C. Occasionally

D. Rarely

E. Not at al

OOOOO

19. In what ways could the Observer Program be more supportive of observers who have
experienced harassment/intimidation/other trauma on the job? Check al that apply, the ones you
consider most important, in order of importance (1=most important)

A. Better training/preparation

B. Better information in manual

C. More support in the field

D. Better outreach to industry

E. Better enforcement and follow through on observer complaints

F. More support during debriefing

G. Better grievance procedures for observers

H. Better communication and cooperation between contractor and NMFS

|. Professional counseling support for observers who have experienced trauma

J. Other (Please list)

DOOOOOOOOO
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20. Areyou aware that you may be compensated under the Federal Employees Compensation
Act if you are injured on a vessel? (FECA/MSFCA Sec. 403(c))?

G A.Yes

G B. No

21. Areyou aware of other remedies that may apply if you are injured at sea (the Jones Act,
maintenance and cure, un-seaworthiness, and third party actions)?

G A.Yes

G B. No

22. Hasyour liability/insurance status been explained to you by DCI, the vessel owner / operator,
or as part of your training?

G A. Yes, Were you satisfied with the explanation?
G B. No

23. Have you attempted to obtain any workers compensation or other remedy in connection
with an injury you sustained at sea?
G A. Yes, Inwhat situation?

G B. No

24. Were Lead Observer “debriefing” instructions clear and easy to follow?
G A.Yes
G B. No

25. Wasyour Lead Observer “debriefer” able to provide adequate information you needed in a
timely manner?

G A.Yes

G B. No

26. Were your instructions for data corrections clear?

G A.Yes

G B. No

27. Did your debriefing help prepare you for future deployments?
G A.Yes

G B. No

28. Didyou fed that you could freely communicate to observer program staff, your concerns,
problems, or dissatisfaction with specific vesseals, contractors, or other observer staff members?
G A.Yes

G B. No, please explain
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29. Were you treated with respect/professionally during the debriefing process?
G A.Yes

G B. No

30. Areyou satisfied with the observer evaluation system?
G A.Yes

G B. No

31. How do you think the evaluation system process affects observers' future work
quality/morale? Check al that apply. Comments welcome.

A. Useful feedback

G B. Provides incentive to do good work

G C. Providesincentive to limit information shared with the debriefer

G

G

®

D. Encourages changes to data to facilitate debriefing process/or improve personal
evaluation
E. Demordizing

Comments:

32. Have you had concerns that information you share with the observer program may be
accessed by the fishing vessal or fishing industry generaly, for example, through the Freedom of
Information Act?

G A.Yes

G B. No

G C. Don’'t know

33. If yesfor 32, has this affected your reporting of information?
G A. Yes, Please explain

G B. No

34. Any other Comments:
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SERVICE DELIVERY MODEL: CONTRACT TO NMFS

NORTHEAST REGION - MARINE MAMMAL PROTECTION ACT AND
SUSTAINABLE FISHERIES ACT OBSERVER PROGRAMS

NARRATIVE

Introduction

The National Marine Fisheries Service, Northeast Fisheries Science Center (NEFSC), Fisheries
Ecosystem Monitoring and Analysis Division (FEMAD), Fisheries Sampling Branch (FSB)
contracts out observer recruitment, observer deployment, collection and delivery of the data to a
single contractor. The contract is competitively bid and is a fixed cost contract, except for travel,
that is awarded on the basis of best value to the government.

The Statement of Work (SOW) for the current contract was developed by senior staff of the FSB
with help from the US Department of Commerce, Eastern Administrative Support Center
(EASC), Procurement Division. General guidance was provided to FSB staff by higher levels
within NMFS or by EASC. FSB staff developing the SOW were all certified as potential
Contracting Officer’s Technical Representatives (COTRs).

The advertising and receipt of bids were conducted by staff of the EASC Procurement Division
following standard government and Department of Commerce protocols and guidelines and not
subject to control by NMFS. A request for proposals was announced in Commerce Business
Daily as required. All subsequent correspondence with offerors during the evaluation of bids up
to selection, and post award briefing was handled by EASC staff following prescribed standard
competitive procurement procedures. The FSB Chief chaired and additional FSB senior staff
participated on the Technical Evaluation Panel which reviewed and rated the technical sections
of all proposals.

The contract was awarded to Professional Technical Services, Inc. (PTSI) of Virginia Beach, VA
in January 1999 and work under the terms of the contract began March 1, 1999. The contract has
two option years. The contractor is paid a flat rate for each sea day completed and may only
deploy NMFS NEFSC Certified Observers. Observers are also deployed to shore sites for the
collection of data from shore side processing facilities and observation of beach-based fisheries.
Observer travel including meals and observer contract management staff travel are paid to the
contractor on a cost reimbursement basis. The salaries, benefits, overhead and fees paid to the
contractor’s management staff dedicated to the observer contract were negotiated separately from
the observer compensation package, and are paid as a fixed rate in addition to the cost of the
actual observer deployments.

The contractor is provided task orders containing lists of required coverage in terms of at sea
days or shore days by fishery, gear, month, state and port or fishery stock area. The contractor’s
staff selects vessels with fishing activities meeting the sea day schedule and deploys observers to
the vessels. Either the contractor’s management staff or the observers may make the final
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arrangements with the vessel operators. PTSI management staff makes most deployment
arrangements for multi day trips while observers make most arrangements for trips of a single
day’s duration.

Vessel operators do not always cooperate when asked to take observers. In such situations, FSB
staff randomly select vessels for mandatory coverage from the list of permitted vessels with prior
records of landing the permitted species in the month(s) and port(s) needed for coverage.

Owners of the selected vessels receive registered letters signed by the NMFS Northeast Regional
Administrator and forwarded by FSB advising them of their requirements to arrange to take
observers or cease fishing according to the terms of their fishing permits. In those situations,
FSB staff provide owner and operator names, phone numbers and copies of registered letters to
the PTSI Program Manager to assign observers to the selected and notified vessels.

FSB staff monitor contractor performance through several means. Within 24 hours of the
completion of each trip, observers call in to report certain trip summary data to PTSI
management staff. This information is then forwarded to the FSB by the PTSI Program
Manager. These data enable both PTSI and FSB staff to determine the sea days completed in
each assigned fishery. This information also aides the PTSI staff to shift observer coverage from
one area to another or from fishery to fishery depending on the sea day schedule. FSB only pays
for sea or land days completed according to the schedule and approves and pays for PTSI staff
and observer travel. The funds that result from uncompleted sea days are either held to pay for
sea days on later task orders or diverted from the contract to cover other FSB needs such as
observer supplies and equipment.

Detailed data collected on each trip are copied locally by the observer, mailed (sent via Federal
Express) once a week or every three trips, whichever comes first, to the program manager. All
data are reviewed by contracted data editors and Fisheries Sampling Branch (FSB) staff, who
further spot check and review records for missing or inaccurate data. Data are then entered and
subjected to computer generated audits which detect additional errors. Once these additional
errors have been corrected, the data are loaded into the NMFS/NEFSC database by Data
Management Systems (DMS) staff.

Observers follow a general rule concerning biological sampling priorities, as stated in the
observer manual. Observer trip data are not routinely reviewed to see if observers take all
reasonable opportunities to collect biological samples such as scales and otoliths, or obtain length
measurements. Advanced biological sampling training is offered through observer participation
on Center research cruises, but not all observers have the opportunity to participate in such
cruises.
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Fisheries Observed

Northeast Marine Mammal Protection Act (MMPA) Observer Support

1) Northeast Multispecies Gillnet

2) Spiny Dogfish Gillnet

3) Monkfish Gillnet

4) Mid-Atlantic Coastal Gillnet

5) North Carolina Beach Haul Seine

Northeast Sustainable Fisheries Act (SFA) Observer Support

1) Northeast Multispecies Trawl
2) Summer Flounder Trawl

3) Scup Trawl

4) Sea Scallop Dredge

5) Large Pelagic Longline

Event Cycles
Staffing and Recruitment

The NEFSC Fisheries Sampling Branch has a full time permanent staff of nine personnel for
overall management and support of the observer program. The staff consists of 1 GS-14 Fishery
Biologist Branch Chief, 1 GS-12 Statistician, 5 GS-9 through GS-12 Fishery Biologists, 1
Computer Assistant and 1 Secretary/Office Automation Specialist.

NEFSC contracts out data editing and data entry separately from the observer deployment
contract. Contracted editors and entry staff work on site at NMFS in close coordination with
NEFSC permanent staff. The GS-12 Statistician is responsible for assuring that data editing and
entry contracts meet NEFSC requirements. This is accomplished by reviewing the timeliness and
accuracy of the data delivered for further processing by DMS and assignment of the COTR
function of the data editing and entry contract to the GS-12 Statistician. The cost of data entry
and editing contracts are controlled by assuring that the wages and benefits paid to employees by
the contractor are not higher than those that would be paid to federal employees for the same
work and that the fees charged are competitive with other potential providers. These limits are
established by the COTR in cooperation with the Contracting Officer at EASC.

PTSI has on site staff at NEFSC Woods Hole, MA consisting of a Program Manager and an
Administrative Assistant. PTSI also has three area coordinators located in the field to facilitate
observer deployments and make arrangements with fishing vessel operators. The number of
PTSI management and administrative staff and their salaries directly billed to the contract with
NEFSC were negotiated by the contractor and EASC procurement staff representing NEFSC;
thus, the negotiations provided NEFSC a large measure of management control over that portion
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of the observer contract cost.

PTSI determines their observer staffing needs in response to task orders for observer
deployments. If insufficient numbers of observers are available to meet the demand, PTSI alerts
the COTR to schedule a training session and begins to recruit candidates. PTSI recruits
candidates with both fishing experience and academic background. There are currently no set
minimum educational requirements as none were specified in the contract SOW. Observer
candidate names and background information are submitted by PTSI for review by the COTR
who grants final approval of all selected candidates prior to acceptance into observer training.
The COTR maintains management control of only final approval of candidates from those
forwarded for review by PTSI. Since NEFSC has no set minimum standards for observer
recruits, the COTR can only select the best candidates from those offered. Thus, there is risk that
highly qualified observers may not be recruited.

Training

Training of observers is conducted by NMFS staff and other specialists as determined by FSB
staff. U.S. Coast Guard vessel safety inspection program staff provide training in safety and
vessel pre-trip safety checks. PTSI staffprovide orientation to their company policies,
administrative procedures, employee benefits, etc. during the training program. Observer
training includes vessel safety, fishery and gear overviews, data collection and sampling
priorities, biological sample collection and detailed instructions for all data forms. A variety of
hands-on and classroom instruction methods are used. All observers are required to have current
first and CPR certification and such training may be added as needed to the basic course.

The FSB does not have staff or facilities dedicated solely to observer training. A senior member
of the staff is assigned responsibility for each training session. That person and other members
of the FSB staff train observers for certain activities or sections of the manual according to their
expertise and availability. The Woods Hole laboratory aquarium conference room is used if
available and, if not, facilities at other Woods Hole institutions such as the Marine Biological
Laboratory or Woods Hole Oceanographic Institute are leased. Facilities and lodging for
observer training are generally not available for the summer months June through September due
to the influx of tourists and full utilization of all classroom facilities in the greater Woods Hole
community. The lack of dedicated facilities for training poses significant risk that observers may
not be recruited and trained quickly enough to meet increased needs or replace unanticipated
attrition of observers. There is no formal manual for trainers to use during the training course,
and there is risk that training will be inconsistent from session to session as experienced FSB
may not always be available when their expertise is needed.

FSB staff develops and administers quizzes, exams and homework assignments that are used
during training. Each trainer is responsible for developing the exam and reviewing homework
assignments related to the specific section of training which he or she provided. All subjects
covered during training are included in the exams and quizzes. Homework assignments are used
intermittently to demonstrate the correct use of various data forms. Observer candidates must
have an overall average of 80 percent on tests and quizzes to be certified. The COTR maintains
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management control by providing the contractor with the lists of Certified Observers which they
may hire and deploy as observers.

Following classroom training, all new observers accompany an experienced senior observer for
their first deployment. The senior observer assists with data collection, vessel protocols and
vessel safety observations. Informal verbal feedback on the new observer’s performance is
provided by the senior observer to the on-site PTSI Program Manager. After several initial
deployments, a new observer’s data is very closely reviewed by both data editors and FSB staff
who provide feedback on data quality to both PTSI and the new observer. Management control
is exercised by direct feedback and the potential threat of decertifying the observer if the
observer’s data quality does not meet FSB standards and/or refusing to pay the contractor for the
sea day accomplished.

Advanced training, primarily in the collection of biological data, is offered through observer
participation on research vessel cruises employing trawl or scallop gear similar to that used on
commercial vessels. Research cruises offer the opportunity to learn additional sampling skills
with detailed guidance provided by working in teams with experienced NMFS biologists.
Opportunities are provided on an ad-hoc basis as space on the vessels and funding permit.
Management control is exercised by assuring that all observers are provided opportunities aboard
research vessels to the extent possible. The risk is that base funds to pay for advanced training
opportunities are often unavailable and non base supplemental funds are unpredictable.

Deployments and Logistics

Equipment and Supplies

FSB staff purchase, store and issue all observer equipment. New observers are issued basic
equipment, including safety equipment (survival suit, EPIRB, strobe light, etc.), biological
sampling gear (length frequency boards, weight scales, age structure envelopes, etc.), field guides
and standardized forms following training. New observers are also instructed on the use and care
of their equipment. As equipment and supplies are used, broken or otherwise in need of
replacement, NMFS issues replacements at the request of the PTSI management staff.
Replacement gear is shipped in a timely fashion via mail or FEDEX by FSB staftf or by PTSI area
coordinators. FSB staff maintain inventories of equipment and supplies as well as lists of
equipment issued to observers allowing FSB staff to track observer equipment use and to ensure
that extra gear is available for immediate distribution. FSB staff attempt to procure and stock
equipment and supplies in anticipation of those needs in order to prevent incomplete data
collection by observers. The primary risk to procurement of equipment and supplies is that
funding to purchase and distribute them may be unavailable. FSB controls that risk by
anticipating needs to the extent possible and buying ahead for equipment and supplies when
funds are available.

Observer Deployments
Most observers employed by PTSI are strategically located in “home port” areas near
concentrations of fishing vessels. Their home port areas generally cover one or more fishing
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ports with fishing vessels within a 35-mile radius of the observers home in order to cut travel
costs. Observers making single day trips, particularly in gillnet fisheries, travel to the ports early
in the morning, determine which vessels are sailing and select one to go on following guidance
aimed at preventing over sampling of some vessels at the exclusion of others. Arrangements for
multi day trips are usually made by PTSI area coordinators who assign available observers and
arrange in advance with the vessel to take the observers. Advance arrangements on multi day
trips are essential so the bunk space and meals may be provided for the observer by the vessel.
The risks associated with deployment of observers are primarily deployment to unsafe vessels
and inadequate vessel liability insurance to compensate injured observers. To reduce those risks,
FSB upholds the policy of not assigning observers to vessels without current coast guard safety
inspection stickers. FSB does not verify that the policy is strictly adhered to. FSB requires its
contractor to maintain a blanket liability policy that covers every vessel on which an observer
serves whether or not the vessel has its own such policies. The level of coverage is specified in
the SOW and the COTR verifies that the insurance policy is in effect.

There are seasonal highs and lows of fishing activity in nearly all observed fisheries. These
seasonal changes tend to include lows in the winter in the northern parts of the regions such as
the Gulf of Maine and high levels of winter activity in the southern parts of the region off North
Carolina. In order to prevent loss of skilled observers due to lack of work seasonally in some
areas, the observers are put on travel status to other ports. Overall, observer travel costs are
controlled by setting specific limits when orders are placed for additional sea days. Those limits
are set by the FSB Branch Chief based on historical practices and prior experience.

Data Collection

Observer coverage priorities are determined by NMFS RPS panels of experts who review
proposals to cover fisheries for marine mammal and sea turtle interactions. Priorities are set for
coverage of fisheries for fish stock assessment or fisheries management purposes by the
recommendation of fisheries stock assessment scientists, or staff of the NE Regional
Administrator. Basic data collection methodology follows procedures approved by the Atlantic
Coast Cooperative Statistics Program, a program agreed to by all U.S. east coast states, NMFS,
U.S. Fish and Wildlife Service and others. The Chief of the FSB, with staff assistance, prepares
the proposals reviewed by the panels and makes sure that FSB staff and PTSI follow the
priorities agreed to. The Chief of the FSB interacts with the Chief of the Population Dynamics
Branch at NEFSC and staff of the Sustainable Fisheries Division at NER to assure that sampling
priorities reflect their needs. When there are conflicts in priorities that cannot be resolved by the
FSB Chief, they are elevated to the Science Director or Regional Administrator for resolution.
These control measures assure coordination within NMFS and/or other agencies.

Statistically valid sampling designs for the collection of data and deployment of observers to
vessels are designed jointly with the appropriate FSB staff and fish or marine mammal stock
assessment scientists or fisheries managers who require the data. Management control of
sampling design is assured through consultation with those responsible for analyzing the data.
Sampling designs are not flawed by conflicts of interest such as industry pressure since the
observer contractor works directly for NMFS.
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Data are collected by the observers according to detailed procedures prescribed in the Observer
Manual. All data forms and specific instructions for the collection of data and biological samples
and recording of the data on the forms are explained in the manual. Observers are provided with
measuring boards and weighing scales for the purpose of collecting actual lengths and weights of
the catch; knives, forceps and age structure envelopes for the purpose of collecting scales and
otoliths for aging fish species, and other essential equipment and supplies for sampling of marine
mammal and sea turtle incidental takes. Lack of work space, broken or missing equipment,
sampling under rough sea conditions, lack of cooperation from the crew as well as observer
errors all contribute to incomplete data collection. Collusion between the observer and fishermen
cannot be entirely eliminated as no level of data quality checking can assure that an observer
purposely failed to report takes or catches of prohibited or protected species. However, there are
no clear sources of conflicts of interest since observers do not collect data which would cause a
vessel or a fleet of vessels to cease fishing, potentially putting the observer out of work.

Debriefing, Data Entry and Editing

Debriefing

Observers are debriefed by FSB fishery biologists or editors contracted separately from the PTSI
Observer Deployment Contract. Observers are debriefed by phone or in meetings regularly or as
needed when indicated by review of their submitted data. During the debriefing process, the
debriefer and observer review sampling protocols and ambiguous entries or errors identified by
the editor. The biologist or contract editor follows a written protocol to assure complete
coverage of material during the debriefing with the observer. Corrections are then made by the
observer to their own data prior to data entry. If the trips have already been entered into the
database, then a data correction sheet is filled out and submitted to DMS by the biologist
detecting the error. Corrections are subsequently made to the database by DMS and to the hard
copy of the stored forms by the biologist with annotation as to the corrections made and why.
Management control is exercised by the COTR who informs PTSI that debriefings of specific
observers are justified based on errors found during the editing process.

Data Entry

Data entry is made by contract staff located on site in Woods Hole in office space assigned to the
FSB. Data are entered following initial editing by contract editors or FSB staff biologists. The
data entry program contains various audit procedures designed to detect data entry errors or other
errors not detected by initial editing. The detection of certain types of errors at the data entry
stage prevents further entering of data from a trip; thus, the location of data entry staff in close
proximity to data editors or FSB staff who can resolve errors is essential to efficient data entry.
Data entry staff provide regular progress reports to the Statistician who monitors overall data
entry and data editing contract performance and provides management control. Management
control is by direct feedback on quantity and quality of data entry and inadequate performance
could result in contract cancellation.

Data Editing
Data editing is conducted at several stages in the data management process. Initial editing is
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conducted by either contract data editors or FSB fishery biologists on data forms submitted by
the observers. Each form is reviewed for completeness and correctness to assure that every field
is filled out as defined in the Observer Manual. In addition, certain fields are coded prior to data
entry. If errors or ambiguous information are detected, the editor contacts the observer for
clarification. Staff fishery biologists are used to resolve data collection protocol issues. All
corrections are made on the original data forms and comments made on a Trip File Worksheet
that is initialed and dated by the original editor. Routine debriefings are conducted with each
observer in order to maintain consistent data collection procedures. Data editing quality control
is maintained by senior FSB staff fishery biologists conducting the original edit on some trips
and random spot checking of the data editor’s work.

Any errors detected during the data entry process are brought to the attention of the data editors.
The editor will make corrections after conducting a second review of the data field(s) in question
and the data form is annotated accordingly.

Detailed biological sample collection instructions are contained in the Observer’s Manual which
also contains priorities for sampling according to fishery. There are typically three types of
biological samples collected: animal structures, i.e., scales, otoliths, jaws; tissue samples, i.e., fin
clip, heart, kidney; and length/weight samples. Animal structures are typically used to determine
age and growth and to some degree recruitment. Animal tissue is used for genetic marking
which aids in stock identification, sex determination and origin while length/weight samples are
used to develop factors for converting fish products as landed to live weight equivalent.

Biological samples delivered by PTSI to NEFSC follow one of two routes depending on whether
they are dry or frozen. Dry age structures including scales and otoliths are collected and stored in
envelopes that contain sample data consisting of trip identification, haul number, haul date,
statistical area, species name, length, catch disposition and sex. Observers are required to call in
a summary of their trip no more than 24 hours after disembarkation which would include whether
age and/or marine mammal samples were taken. Upon receipt at the laboratory, the envelopes
are compared to the called in data to assure delivery of all the samples and then to Length
Frequency Logs (length/weight samples), which contains similar information as the envelopes,
for further comparison of completeness and accuracy. Any missing samples or other problems
are brought to the attention of the COTR who informs PTSI to correct the problem. These
control measures assure completeness and accuracy of the information associated with samples.

Once all age samples and trip data for the month have been received and reviewed, a summary of
all dry age structures is forwarded to appropriate staff in other NEFSC branches for further
processing. Frozen age and tissue samples such as dry age samples are verified as they arrive at
NEFSC on Data Tracking Sheets and compared with the computerized summary data called in by
the observers. Tissue samples, which tend to be marine mammal samples, are documented on
Marine Mammal Tissue Transition Tracking Forms and the samples are then forwarded to the
appropriate NEFSC branch for further distribution. Frozen age samples location in the freezer
are included in the monthly summary forwarded to Fish Biology Branch.
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Observers take photographs of all marine mammals and sea turtles taken as well as unusual fish

species that might be encountered as a control measure to help reduce the risk of inaccurate data.
Marine mammal and sea turtle photos are examined and used to verify and, if necessary, correct

all species identifications that appear on the data logs.

Following data entry, control measures consisting of computerized audits of the data are made by
the staff of the DMS division of the NEFSC. Any errors detected by these audits are resolved via
FSB/DMS collaborated efforts, the data are corrected in the database, and the forms are
annotated and initialed for future reference.

Final Check

The final check is the last control measure and step in checking the entry of data and organizing
the trips for proper archival. After DMS has successfully loaded the data to the Oracle master
tables, an SQL script is run to retrieve and print key fields from the database. FSB staff and
contracted data editors verify the output against the trip logs. This procedure ensures that all trip,
haul, and incidental take records have been entered. It further checks the accuracy of certain key
fields that are often used in data retrievals and difficult to check with an audit. Data errors are
reported on a standard form and given to DMS. Once the corrections are completed, DMS
initials and dates the form and returns it to FSB for filing.

The trip logs are ordered correctly and fastened with a stainless steel clip into a trip folder. The
trip folder is color coded by fishery and marked with an Oracle-generated label. All trip folders
are filed in spine folders that are labeled and filed by year, month, fishery, and trip identifier. All
observed domestic commercial trips are currently filed in one office and there are no duplicate
paper copies filed elsewhere.

Trip data files may be viewed by data-users to reference raw data, observer comments, and
annotations on the logs. The FSB maintains control of the files via a sign-out sheet which must
be completed when a trip folder is taken out and a sign-out card is placed in the empty spine
folder still in place on the filing shelf. Original trips may not leave the Center and photocopies of
logs should not include vessel identifiers. All monthly summaries and trip tracking sheets are
filed at the front of each month in a folder.
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RISKS, OBJECTIVES, CONTROL TECHNIQUES, TESTS, FINDINGS,
CONCLUSIONS AND RECOMMENDATIONS

A. RISK
Funds for the observer program may be unavailable for obligation consistently and on time.

A. OBJECTIVE
Funds for the observer program are obligated consistently and on time.

Al. CONTROL TECHNIQUE
Observer program managers obtain and issue funding guidance in sufficient time to solicit and
negotiate contract support.

Al. TEST QUESTION(S)

Interview the observer program managers and staff to detemmine if funding levels were known in
sufficient time to review and accept contract proposals (i.e., for internal controls such as
considering acquisition strategies, developing SOW, issuing the RFP, reviewing proposals,
negotiating with vendors, and awarding the contract). If no, then determine if it makes it more
difficult to contract for qualified observers or increase the cost of doing so? Determine if an
alternative service delivery model might achieve better results and, if so, how.

Al. FINDING

Funding levels were not always known in sufficient time to review and accept contract proposals
as funding levels for only part of the program are base funded and somewhat predictable. The
length of time necessary to develop an RFP, advertise it and review proposals effectively
precludes that it could be done between the time that funds are received and the end of a fiscal
year. It does make it more difficult to contract for observers since it is nearly impossible to
estimate the number of observers needed when the funding is unknown in advance. The cost is
increased because the contractor must provide for unpredictable levels of coverage and must
maintain sufficient management and support staff to increase coverage on short notice while
passing on the cost of maintaining that infrastructure to NMFS. A delivery model utilizing
NMEFS employed observers would allow NMEFS to expand via term or temporary hires quickly on
an as-needed basis as funds became available without having to renegotiate or modify existing
contracts or develop new RFPs in response to changing situations.

Al. CONCLUSIONS

Funds for the observer program often are unavailable in time making it difficult to obligate the
funds using the current contract delivery model. To the extent possible, funding should be
permanent or long term base to assure that contract requirements can be accurately determined

sufficiently in advance to specify the requirements in the Statements of Work in Requests for
Proposals (RFP).

Al. RECOMMENDATIONS
Alert higher levels within NMFS that any annual funding must be received in time to develop an
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RFP and award a contract prior to the end of the Fiscal Year in which the funds are received.
When base funding is not available or annual funding arrives too late to award a contract, an
alternative delivery model that includes direct NMFS hiring of supervisory staff and observers
must be made available. The observers may be temporary or seasonal in nature and the
supervisory staff could be hired using term appointments limited to the duration of the specific
observer project for which the funds were received.

Responsible Official: Chief, FSB

Completion Date: December 31, 2000

A2. CONTROL TECHNIQUE
Observer program managers obtain observer supplies and equipment six months before they are
needed.

A2. TEST QUESTION(S)

Interview the observer program managers and staff to determine if supplies and equipment were
available when needed and, if no, was it because funding was not timely? Also determine if
warehousing was sufficient and if purchasing equipment six months in advance resulted in any
extra cost to NMFS.

A2. FINDINGS

Supplies were available when needed or if not, then not as a result of untimely funding.
Warehousing was found to be sufficient with only minor problems resulting from reconstruction
of the gear storage facilities, a temporary problem. Purchasing equipment up to six months in
advance does not result in extra cost to NMFS and always having a ready supply on hand
precludes emergency purchases of small volumes through local vendors which are generally
more expensive.

A2. CONCLUSIONS
Current practices provide sufficient management control to assure supplies and equipments are
available as needed.

A2. RECOMMENDATIONS
None.

B. RISK
The costs of providing observers may be excessive or mis-allocated within government and
industry.

B. OBJECTIVE
The costs of providing observers are reasonable and fairly distributed.

B1. CONTROL TECHNIQUE
The Fisheries Sampling Branch (FSB) staff purchases, stores, and issues observer equipment.
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B1. TEST QUESTION(S)

Interview the program staff to determine what procedures are followed to insure that inventories
will be reordered promptly when they are not in stock or reach a predetermined level, how
purchases are authorized and accounted for, how equipment is maintained, how access to
warehoused inventories is protected from outsiders or unauthorized employees and if the
facilities are optimal in terms of cost and location.

B1. FINDINGS

The COTR, with assistance as needed from other FSB staff, orders equipment and supplies. The
COTR either directly purchases equipment via a credit card, or submits purchase requests.
Credit card and purchase requests are reviewed in advance by the Program Manager to determine
that the equipment and supplies are needed, that funds are available and that the purchases are
applied to the correct task account approved prior to purchase approval. Purchases in excess of
$5000 receive additional review at the Division level. All deliveries are checked against
shipping and receiving documents following standard agency procedures. Depending on the
nature of equipment and/or the purchase amount, the equipment may be issued a bar code
number for property control. The equipment is warehoused in secure locked facilities with
access limited to a few program staff. Those facilities may not be optimal, but new current new
construction will somewhat enhance the gear storage facilities. Records are kept for equipment
and supplies issued to observers by program staff.

B1. CONCLUSIONS
Sufficient management controls are currently used by the FSB staff to purchase, store and issue
equipment.

B1. RECOMMENDATIONS
Continue the current inventory control practices utilized by FSB staff, but seek ways to improve
the condition of the facilities by stating the required square footage of space needed, as well as
special needs such as secured access, lighting, lockers, shelving, waterproofing, etc. Assure that
funding is available to modify the facility, as necessary. Continue the current practices of the
COTR, with assistance from FSB staff, being responsible for observer equipment and supply
purchases.

Responsible Official: COTR, FSB

Completion Date: January 31, 2001

B2. CONTROL TECHNIQUE
The COTR monitors the costs of the contract by comparing the invoices received from the
contractor with the reports received from the observers.

B2. TEST QUESTION(S)

Interview the COTR to determine if she monitors the costs of the contract by comparing the
invoices received by the contractor with records of the observer’s activities and if those invoices
are in accordance with the terms and conditions of the contract.
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B2. FINDINGS

The COTR routinely compares the invoices with records of the observer activities and
compliance with the terms and conditions of the contract as required by U.S. Department of
Commerce standards for monitoring such contracts. Any invoices with mistakes or improper
charges are returned to be corrected and resubmitted. The Program Manager and Contracting
Officer (CO) are both made aware of any problems encountered by the COTR when reviewing
the invoices. If necessary the COTR requests the CO to contact the contractor and resolve any
deficiencies or discrepancies.

B2. CONCLUSIONS

The COTR follows standard Department of Commerce contract accounting procedures to assure
that the contractor abides by the terms and conditions of the contract and that any invoices are
complete and free of inappropriate or inaccurate charges. Sufficient management controls are in
place.

B2. RECOMMENDATIONS
None.

B3. CONTROL TECHNIQUE
The COTR and CO compare the costs of the Federal and contract workers for the same work.

B3. TEST QUESTION(S)
Interview the COTR and CO to determine if federal and contract worker costs were examined
and compared the costs for last year.

B3. FINDINGS
Cost data for federal workers were not available and no cost comparisons were made.

B3. CONCLUSIONS
The cost comparison could not be accomplished.

B3. RECOMMENDATIONS
Request that the Contracting Officer, EASC, develop a method of estimating the costs of
providing observer coverage using government employees and compare those estimates with the
actual cost by the current contractor.

Responsible Official: COTR, FSB

Completion Date: September 30, 2001

B4. CONTROL TECHNIQUE
The FSB Branch Chief sets limits on the contractors’ travel costs based on past experience.

B4. TEST QUESTION(S)
Interview the FSB Branch Chief and examine the records of travel costs last year.
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B4. FINDINGS

Travel costs generally exceed the Branch Chief’s estimates, but not significantly. However, that
is due in part to attrition of observers and the need to send underutilized observers to other areas
where needed. Although some shifts in funds may be made from observer salaries to travel
allocations, the combined cost of observer travel and other deployment costs never exceed the
total allocated for the contract, nor has the increased travel costs ever impacted funding to the
point that it was necessary to cancel planned sea days due to lack of funds.

B4. CONCLUSIONS

The costs of observer travel are difficult to predict in advance due to unpredictable changes in
fishing activity and normal attrition of observer staff. Such travel costs would be the same or
similar regardless of the delivery model used providing the contractor followed government
travel regulations. Current practices provide sufficient management control.

B4. RECOMMENDATIONS
None.

C. RISK
Qualified observers may not be recruited and/or retained.

C. OBJECTIVE
Qualified observers are recruited and retained.

C1. CONTROL TECHNIQUE
The NMFS uses contracts to supply observers on a timely basis.

C1. TEST QUESTION(S)

Interview the program managers and staffto determine if a given number of experienced
observers are hired or retained each year, if no, why. Also if contracts would be more or less
effective than an in-house program in hiring qualified and credible observers quickly, assigning
them usefully and then keeping them. Explain the results.

C1. FINDINGS

The contractor attempts to hire and retain sufficient numbers of observers to meet demands;
however, it is not a fixed number since the demands are highly variable consistent with the
fluctuating funding and inability to predict needs in advance. The contractor attempts to make a
profit from the contract and it is in the contractor’s interest to pay the least for observer wages
and benefits that it can. The contractor has a sliding scale based on experience similar to that
which would be paid to government employees. However, the contractor receives a fixed price
for each sea day completed so there is an incentive to use lower paid inexperienced observers.
Since NMFS pays the cost of training new observers there is no incentive to the contractor to use
higher paid, more experienced observers. The contractor does not provide the same level of
benefits, job security or advancement opportunity that a federal employee would receive and
therefore the observers are less likely to stay employed as observers for a contractor. Since the
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cost of training observers and providing quality control of their data at the editing and entry stage
is borne by NMFS, it is not cost effective to contract observers when the contract results in
higher observer turnover.

C1. CONCLUSIONS

The current contract for this delivery model does not provide an incentive to the contractor to
retain observers, as using less experienced and less costly observers increases profit margins.
The low benefits and poor security provided to observers relative to federal employees do not
favor retention.

C1. RECOMMENDATIONS
Use an alternative delivery model with NMFS hiring the observers directly and retain observers
though provisions of increased benefits and job security. If an alternative model cannot be used,
then develop incentives to insert in the next RFP that would reward the contractor for retaining
and using at least 60% experienced observers.

Responsible Official: Chief, FSB, COTR

Completion Date: September 30, 2001

C2. CONTROL TECHNIQUE
The COTR rejects unsuitable observers recruited by PTSI during their initial training.

C2. TEST QUESTION(S)
Interview the COTR and review the recent experience in training recruits.

C2. FINDINGS

The COTR has the opportunity to review and reject applicants. Fortunately, it has not been
necessary with the current contractor so no causes were needed and it was not necessary or costly
to the program. Observers are screened by review of resumes, phone interviews and reference
checks followed by face to face interviews prior to any invitation for training.

C2. CONCLUSIONS

All data from all observers are carefully reviewed; however, new observers get more rapid
review and quick feedback after their initial trips. Current practices provide sufficient
management control.

C2. RECOMMENDATIONS
None.

C3. CONTROL TECHNIQUE
The FSB staff and data editors specially review the data from new observers.

C3. TEST QUESTION(S)

Interview FSB staff and review records of recent debriefings of new observers to determine if the
records suggest that new observers’ data were more carefully reviewed.
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C3. FINDINGS

All data submitted by all observers are carefully reviewed by data editors prior to data entry and
again both during entry and post entry computerized audits. New observers are required to send
in their initial trips right away and immediate feedback is provided by the editors so that mistakes
in procedures will be quickly found and eliminated. Annotations on the trip records substantiate
the contacts and document changes or clarifications as needed.

C3. CONCLUSIONS

All data from all observers are carefully reviewed, but new observers’ data are reviewed with a
high priority to provide immediate feedback. Current practices provide sufficient management
control.

C3. RECOMMENDATIONS
None

C4. CONTROL TECHNIQUE
The NMFS decertifies observers who are not qualified.

C4. TEST QUESTION(S)
Interview the program manager to determine what standards are used to decertify observers.

C4. FINDINGS

There are written standards for both the decertification guidelines and the process.
Decertification causes include conviction or civil judgement for any criminal offense,
commission of fraud in obtaining observer certification or in performing duties, failing to
perform duties satisfactorily, failure to abide by standards of conduct and conflict of interest with
respect to a fishery, vessel or processing facility.

C4. CONCLUSIONS
Decertification procedures are in place and provide sufficient management control.

C4. RECOMMENDATIONS
None.

CS. CONTROL TECHNIQUE
The FSB assigns observers to other ports during seasonal slack periods.

CS. TEST QUESTION(S)
Interview the program managers and examine employment records of observers to see if they
were deployed to other ports wherever feasible.

CS. FINDINGS
Some vessels move from port to port in response to seasonal movement of primary fish species
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while other vessels shift fisheries while staying in the same ports. Some fisheries are regulated
with closed seasons or closed areas reducing observer need in the corresponding fleets and ports.
As aresult, observers were deployed to different ports in response to shifts in fishing effort.
Observers were also deployed to work in beach-based fisheries or shoreside facilities during
periods of low activity of high priority fisheries in their home port areas.

C5. CONCLUSIONS
Observers were deployed to other ports as needed. Sufficient management controls are in place.

C5. RECOMMENDATIONS
None.

D. RISK
Observers may not be properly trained to perform their duties.

D. OBJECTIVE
Observers are properly trained to perform their duties.

D1. CONTROL TECHNIQUE
The NMFS conducts comprehensive training courses for recruits and experienced observers.

D1. TEST QUESTION(S)

Interview the FSB staff responsible for training observers recruited by PTSI to establish the
overall training requirements, the role of the PTSI contractor in establishing requirements, the
level of standardization from session to session, determine how trainers assure that recruits meet
the standards, and if feedback is obtained from observers who have been to sea. Interview
observers to solicit their input on training sufficiency, advanced training opportunities on
research vessel cruises, and usefulness in acquiring needed skills.

D1. FINDINGS

The subject matter for training is essentially standardized and based directly on the observer
manual which contains all the instructions, examples of forms, sampling priorities as well as
codes for fish species, gear, locations and others as necessary. The small size of the permanent
FSB staff essentially precludes that the staff could provide training in all the necessary subject
matter. Therefore, the actual training agenda is not standardized due primarily to the outside
speakers and specialists who are utilized and the need to schedule them when they are available.
The person with overall responsibility for training, usually the COTR, develops the actual
schedule to work around the availability of the guest speakers and specialists who are generally
not reimbursed for their participation. The contractor, PTSI, assists in training. They provide
overviews of their company including policies on wages, benefits, travel and make suggestions to
the COTR on subject matter that may need increased attention. PTSI also provides skilled senior
observers who accompany and evaluate new observers on their first trips as part of the training
process. Trainers primarily assure that recruits meet the standards by achieving an 85% overall
score on all written tests and quizzes. This is followed up by evaluation of the new observer by a
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senior observer during the new observer’s initial deployment. All of the test scores and
evaluations are documented as part of the certification process.

Only five observers responded to interviews concerning training and research vessel training
cruise opportunities, and they responded that training was of great or moderate use. Of those
offered training opportunities on research vessel cruises, two of three reported it was useful in
acquiring needed skills. The exact numbers of observers and their responses are listed elsewhere
in the tables.

D1. CONCLUSIONS

Observers are properly trained to accomplish their duties; however, the training process would be
improved by having better facilities and sufficient onboard training staff to more fully
standardize the training sessions.

D1. RECOMMENDATIONS
FSB staff that are responsible for training will be required to take at least three courses or
training sessions in public speaking or making presentations. FSB staff responsible for training
will review and update all training materials at least two weeks prior to the training session.
Secure on site, or convenient nearby training facilities at least six weeks in advance of training.
Future hires within the FSB will be screened for skills in conducting training sessions, as well as
familiarity with commercial fishing gear, and commercially landed finfish and shellfish, to
reduce reliance on outside specialists to facilitate training.

Responsible Official: Chief, FSB

Completion Date: September 30, 2001

D2. CONTROL TECHNIQUE
The NMFS trains observers in core competencies.

D2. TEST QUESTION(S)

Examine and compare the training curriculums in the MMPA, SFA and Atlantic Scallop fisheries
by interviewing the FSB staff to determine if the training for core competencies such as vessel
safety, survival training and relations with the crew are standardized and interview the observers
to determine if they received training to provide the needed skills and knowledge to accomplish
their tasks and if no, then identify deficiencies.

D2. FINDINGS

The training for core competencies are standardized and include training in safety and in-water
survival by U.S. Coast Guard vessel safety inspectors, first aid, CPR and discussions of
relationships with vessel operators and crew. The majority of responding observers rated the
training and the preparation to accomplish their tasks as good. However, several rated the
training and preparation as fair or poor. No specific training deficiencies were specified in
observer responses. Observer responses are tabulated in attached tables.

D2. CONCLUSIONS

The core competencies are standardized to assure that all observers are well trained. Sufficient
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management controls are in place.

D2. RECOMMENDATIONS
None.

D3. CONTROL TECHNIQUE
The FSB schedules and obtains temporary facilities to conduct training as needed.

D3. TEST QUESTION(S)
Interview the Program Manager to determine if training facilities are available during peak times
such as in the summer at Woods Hole.

D3. FINDINGS

Facilities are not available during summer months. The Woods Hole laboratory lacks routinely
available training space. The Marine Biological Laboratory and Woods Hole Oceanographic
Institute do not have space available to lease during the summer months. Also, as Woods Hole is
located on Cape Cod, it is in the center of a major summer tourist area when rooms are not
available as most motels are sold out well in advance so there is no lodging available for observer
candidates.

D3. CONCLUSIONS
Training facilities are not available during the peak tourist season.

D3. RECOMMENDATIONS
Determine observer needs three to four months in advance, to assure that observer training
sessions will not be needed during the June through September tourist season in Woods Hole.
Responsible Official: Chief, FSB
Completion Date: March 1, 2001

D4. CONTROL TECHNIQUE
The FSB staff schedules training on a timely basis when alerted by PTSI.

D4. TEST QUESTION(S)
Interview the Program Manager to determine if PTSI alerted him to train observer recruits when
needed and if there was sufficient time to do so.

D4. FINDINGS

PTSI generally alerted the Program Manager or COTR that they needed additional observers in
time to schedule a training session as needed except during the summer months when facilities
were not available. However, PTSI seemed reluctant to plan ahead and provide sufficient lead
time in several instances probably due to the fact that they were concerned about having too
many observers available to keep them all busy during months of lower activity. Also, PTSI
seems to underestimate the lead time necessary for them to recruit observer candidates and for
FSB to locate and schedule facilities, guest speakers and other specialists such as Coast Guard
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vessel safety inspectors.

D4. CONCLUSIONS
PTSI could improve the amount of lead time it provides prior to needing an observer training
session.

D4. RECOMMENDATIONS
Modify the current contract to define the lead time needed or put in penalty clauses for situations
in which trips are not covered due to observer shortages. Assure that such clauses are included in
any future RFP.

Responsible Official: Chief, FSB

Completion Date: January 30, 2001

E. RISK
The health and safety of observers may be impaired.

E. OBJECTIVE
The health and safety of observers are protected.

E1. CONTROL TECHNIQUE
The NMFS administers the health and safety regulations at 600.725(p)-(u) and 600.746 (pre-trip
safety checks).

E1. TEST QUESTION(S)

Interview the Program Manger, FSB staff and PTSI Project Manager to determine how NMFS
notifies vessel owners and operators of their responsibilities and methods of compliance, if
records are kept of performance of outreach efforts, if those records are useful, if observers spot
check for compliance with U.S. Coast Guard regulations, if they use a form or process with
written procedures and a clear chain of command. In addition, interview managers and staff to
determine if there is a required review or approval, if impartial personnel conduct an independent
investigation, what records are kept about pre-trip safety inspections, if there is reluctance to
board vessels and if pressure is placed on the observer by vessel owners or operators to go
regardless of safety concerns by the observer and if there is a dispute resolution procedure when
there is disagreement about a vessel’s safety. Observers were interviewed to determine if there is
any documentation of the necessary action that they would take if an observer determines that a
vessel is unsafe while at sea, if they identified any unacceptable health/safety conditions during
their last trip at sea, if they contacted the PTSI Project Manager, if they kept records and what
actions were taken to correct the situation and if those actions were satisfactory to the observer.

E1. FINDINGS

NMES notifies vessel operators of their responsibilities and methods of compliance through

annual letters to permit holders, registered selection letters to individual vessels selected for

coverage on a particular trip and through selection letters hand delivered by PTSI employed

observers prior to the trip. NMFS and PTSI keep records of receipts of registered letters and
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PTSI keeps receipts from vessel operators who receive letters from observers. However, there is
no general follow up concerning the letters unless a refusal occurs and there is no outreach
program other than informal contact by PTSI area supervisors and FSB staff. The records are not
particularly useful since there are only limited outreach efforts in place. Observers are given
instructions and training in safety spot checks by U.S. Coast Guard vessel safety inspection
program staff. They are instructed by PTSI to document safety issues and bring them to the
contractor’s attention as a routine matter partly in response to insurance liability concerns. PTSI
field supervisors may independently check out any vessel reported by an observer as unsafe and
bring it to the attention of FSB staff if they feel it is warranted. FSB has not fully implemented
the provisions that would prevent a vessel from sailing without an observer if it was unsafe.
There has been no required approval for an observer to refuse to go on a vessel because of safety
concerns and observers have the last word on the issue. Since there is no incentive for a vessel to
take an observer there has been no pressure brought on observers by vessel operators to depart on
unsafe vessels. Since there has been no enforcement, vessels would simply sail without an
observer. There is no safety dispute mechanism in place, no provisions for a separate and
impartial safety inspection, and no records kept of delays and loss of fishing days due to failing
safety standards and refusal by observers to serve aboard a vessel.

Only five observers responded to questions concerning health and safety issues. Only one of five
responded that they were provided with health and safety checklists. All five reported that they
were aware of written policies that an observer’s job would not be endangered if the observer
refused to board an unsafe vessel, that the policy was being followed in their experience and that
there was no pressure from PTSI to board an unsafe vessel. None of the observers responded that
they identified any unacceptable health or safety conditions, and therefore there were no actions
needed, no records to keep, and no conditions to be corrected.

E1. CONCLUSIONS

Current outreach efforts and current procedures regarding unsafe vessels are insufficient. FSB
has not fully implemented the regulations that would prevent or report a vessel that was fishing
without an observer when the observer refused to serve on the vessel for safety reasons. Most
observers were not provided health and safety checklists.

E1. RECOMMENDATIONS
Increase industry awareness of their responsibilities to provide safe working environments for
observers by enhanced outreach efforts via newsletters or other mailings, Web page, or phone
calls to vessel owners and operators. Fully implement the health and safety regulations and make
sure all observers are aware of such. Provide health and safety checklists to the observers
Develop a reporting procedure that would advise the appropriate staff of the NMFS Northeast
Administrator and NMFS Northeast Office of Enforcement to take action when violations occur.
Emphasize observer safety during all debriefings.
Responsible Official: Chief, FSB, COTR, Contract Program Manager, FSB staff
Completion Date: March 1, 2001
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E2. CONTROL TECHNIQUE
The NMFS takes necessary action if an observer determines that a vessel is unsafe while at sea.

E2. TEST QUESTION(S)

Interview the Program Manager to determine if there is any documentation of actions necessary
to take if any observer determines that a vessel is unsafe while at sea. Interview or survey
observers to determine if they identified any unacceptable health/safety conditions during their
last deployment to sea and if so what they did in response to those conditions and what PTSI, the
vessel or Coast Guard did to correct the conditions. Interview or survey observers to determine if
they had been harassed or interfered with and if so, how frequently and in what ways the program
could be more supportive of observers who had been harassed or intimidated on the job.

The procedures to take are taught during training and are explained in the observer manual. The
procedures include radio communication codes for words that indicate a range of conditions up
to and including imminent danger and initiate a request by NMFS to respond quickly. Response

actions would include, if necessary, removal of the observer from the vessel by the U.S. Coast
Guard.

E2. FINDINGS

None of the responding observers stated they had identified any unacceptable health/safety
conditions while at sea during their last detail. Therefore, there were no useful comments
concerning the responses to the situation by PTSI, the vessel, or U.S. Coast Guard. The majority
(seven of 11 responding) observers did report harassment, but that it was rare or happened only
once and only two observers reported that it occurred occasionally.

E2. CONCLUSIONS
Current procedures, while seldom used, provide sufficient management control.

E2. RECOMMENDATIONS
None.

F. RISK
Insurance coverage and legal remedies for observers who are injured at sea may be inadequate.

F. OBJECTIVE
Observers who are injured at sea have adequate insurance coverage and legal remedies.

F1. CONTROL TECHNIQUE
The NMFS administers contracts with PTSI that provide both workers’ compensation and
blanket liability coverage to PTSI if observers are injured at sea.

F1. TEST QUESTION(S)

Interview the COTR and the CO for the PTSI contracts to determine if the current contract covers
employees under the Federal Employees Compensation Act (FECA), state Workers
Compensation Act and Longshoreman and Harbor Workers Compensation Act (LHWCA) and
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determine if any of these coverages are redundant. Also interview them to determine if the
contract provides blanket liability coverage to PTSL if NMFS reimburse the contractors for
workers compensation or blanket liability, and if any claims have been made against the
contractor. Interview or survey observers to determine if they are aware they may be
compensated under FECA, that they may seek other remedies that may apply such as the Jones
Act, if this was explained to them during training in a satisfactory manner, if they attempted to
obtain workers’ compensation or other legal remedy if injured at sea.

F1. FINDINGS

The COTR, CO and PTSIProject Manager responded that all required insurance is in place. It is
not clear that any insurance is redundant since injuries sustained at sea or while on a vessel in
port may be covered under different insurance than for injuries occurring on shore. Insurance
costs are paid for as part of the PTSI overhead and not billed directly or even itemized separately
from the flat rate cost per sea day which is the current method of basis for payment to the
contractor.

Three of five observers responded that they were aware that they may be compensated under
FECA if injured on a vessel. Only one of 5 responded that they were aware of other remedies
and none responded they had the injury compensations mechanisms explained to them by NMFS
or PTSI. Fortunately none of the respondents reported attempting to obtain any compensation for
injuries sustained while at sea.

F1. CONCLUSIONS

Insurance coverage is adequate to protect observers injured at sea. They are covered by FECA as
though they were federal employees as well as under workers compensation or LHWCA and they
are further protected by a blanket liability policy purchased by PTSI to cover every observed
vessel in the event an observer is injured and sues the vessel owner or operator. Some coverage
may be redundant. Observers do not fully understand the coverages that are provided.

F1. RECOMMENDATIONS
Request legal advice on the issues of coverage and redundancy. Include information concerning
injuries, liability and claims processes in both the observer training and the observer manual.
Responsible Official: Chief, FSB
Completion Date: January 1, 2001

F2. CONTROL TECHNIQUE
The NMFS encourages vessel owners to obtain insurance that would protect them in the event an
observer is injured.

F2. TEST QUESTION(S)

Interview a sample of vessel owners in MMPA and SFA fisheries to determine if NMFS
encouraged them to indemnify themselves against loss because of accidents or loss caused by the
vessel, if they carry P and I insurance against loss, if their insurance extends to the observers as
well as the crew and, if no, have they acquired other insurance coverage that does extend to
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observers and would they be more likely to do so if they were reimbursed by NMFS.

F2. FINDINGS

Only two of 20 respondents indicated they were encouraged to indemnify themselves against loss
while 17 indicated they carried insurance that covered their vessel. Only three of 17 had
coverage that extended to the observer and none had specifically purchased coverage that
extended to the observer. Most, (13 of 20), indicated they would carry P & I that extended to the
observers if they were reimbursed by NMFS.

F2. CONCLUSIONS

Few vessels carry P & I insurance that covers the observer, but most would if reimbursed by
NMFS. However, the test did not determine if the responding vessels were aware that PTSI had
a blanket policy to provide coverage for all vessels taking PTSI employed observers. Observers
provide vessel captains a summary of the PTSI coverage and a phone number to call for details.
Therefore, the data are difficult to interpret since the vessels may have known about the PTSI
coverage and decided that they didn’t need additional coverage of their own.

F2. RECOMMENDATIONS
Expand the survey of vessel operators so that the responses may be better understood. Explain
the coverage through outreach efforts such as letters to all permit holders. Inform vessel owners
that they will be reimbursed for insurance coverage for observers. Make sure that observers are
aware of their insurance related responsibilities, such as completing the necessary paperwork.
Responsible Official: Chief, FSB, Contract Program Manager
Completion Date: December 31, 2000

G. RISK
Observer coverage, deployment, and data collection may not be well-coordinated within NMFS
or with other Federal, state, or intergovernmental agencies.

G. OBJECTIVE
Observer coverage, deployment, and data collection are well coordinated within NMFS and other
Federal, state, or intergovemmental agencies.

G1. CONTROL TECHNIQUE

Observer program managers routinely consult with the Councils, the NEFSC, the USFWS, and
the Atlantic Coast Cooperative Statistics Program to coordinate appropriate types and levels of
observer coverage.

G1. TEST QUESTION(S)

Interview the Program Manager and selected NEFSC staff to determine if fisheries managers and
scientists coordinated their plans for observer coverage successfully in recent years.
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G1. FINDINGS

Fishery Management Council needs are passed by way of formal channels of communication
through the Northeast Regional Administrator down through the NEFSC Science Director to the
Program Manager. Council needs are responded to consistent with available resources. The
Program Manager meets regularly with NEFSC Protected Species Branch (PSB) staff to review
coverage needs for fisheries with marine mammal and sea turtle interactions. Monthly port-by-
port coverage schedules for gillnet vessels are developed jointly by the Program Manager and the
PSB scientist responsible for estimating marine mammal and/or sea turtle takes. The Program
Manager also works closely with the PSB Chief to submit funding proposals for MMPA and
ESA required observer coverage. A committee of NE and SE Regional Office and Science
Center staff confer several times a year to direct general observer efforts for Mid-Atlantic gillnet
fisheries which impact marine mammals and turtles that cross NMFS regional jurisdictions. The
Program Manager or staff attend marine mammal Take Reduction Team (TRT) meetings to give
overviews of observer coverage relative to the particular TRT and work with both environmental
groups and the affected fishing industry to include their concerns and suggestions into the
coverage planning process. The Program Manager meets with NEFSC Resource Assessment and
Evaluation Division (READ) and Population Dynamics Branch (PDB) Chiefs and their staffs to
jointly develop fishery observer priorities and goals for collecting key fisheries data. The
Program Manager develops the detail deployment schedules and submits them to the READ and
PDB Chiefs for review and comment before implementing the schedules. The Program Manager
met with regional and national representatives of the U. S. Fish and Wildlife Service (USFWS)
to help develop policies on the interactions of commercial fishing vessels with sea birds and all
sea bird data collected by observers are reported annually to USFWS. The Program Manager and
other FSB staff serve or have recently served on various committees of the Atlantic Coastal
Cooperative Statistics Program (ACCSP) where they work to coordinate regional coverage
between NMFS, USFWS and Atlantic coastal states. The ACCSP process is instrumental in
bringing the different government agencies together and in setting standards and procedures for
them to follow. Theuse of observer data and any analysis based on those data are critically
reviewed for marine mammal take estimates by the Scientific Review Group and for finfish and
shellfish discard estimates by the Stock Assessment Review Committee and both bodies submit
suggestions for directing or otherwise improving observer coverage.

G1. CONCLUSIONS
Coverage is well coordinated. Sufficient management controls are in place.

G1. RECOMMENDATIONS
None.

G2. CONTROL TECHNIQUE
The FSB provides the contractor with a list of required observer coverages.

G2. TEST QUESTION(S)

Interview the Program Manager and examine records of vessels selected for coverage last year to
determine if the vessels selected by the contractor were randomly distributed and, if no, then if
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there was any demonstrable bias in selecting vessels either by the contractor or observers and
also to determine if vessels selected for mandatory coverage were sent registered letters notifying
them of the requirements, with copies to PTSI.

G2. FINDINGS

A review by analytical staff of the Population Dynamics Branch determined that overall the
selections were sufficiently random that they would be acceptable for their analysis. However,
improvement could be made as it is clear that observers tend to go on vessels where the working
conditions in terms of vessel characteristics and operator/crew relationships with the observer are
favorable. This has not been shown to cause a consistent bias in the analysis of the data.
Standards such as not going on the same vessel more than three times (days) a month are difficult
to maintain when fleets are constantly changing in response to fishery regulations and/or the
availability of fish to local fishermen. While the names of vessels on which observers serve are
updated to a computer file almost daily there is no one person responsible for tracking the vessel
names in near real time to determine if observers are in fact making too many trips on too few
different vessels.

Registered letters with return receipts are sent to vessel owners only in certain mandated fisheries
where it is needed to assure compliance. When that occurs the PTSI Project Manger gets a list of
all the vessels receiving letters and he in turn passes that list to the observer area coordinator to
make the arrangements between the observer and vessel operator. This system holds true only
for vessels making trips that last more than one day. For vessels making trips lasting a day or
less, the observer selects the vessel from those available and leaving the dock in the morning and
provides them with a selection letter at the time of selection.

G2. CONCLUSIONS

No demonstrable bias could be found in the selection of vessels; however, better selection could
be achieved as some vessels were observed more frequently than others. Multi-day trip vessels
randomly selected by NMFS for coverage were sent selection letters, the contractor was notified
and suitable records were maintained.

G2. RECOMMENDATIONS
Standardize the vessel sampling scheme to eliminate the occurrence of sampling bias. Establish
minimum and maximum number of trips sampled per vessel, per month, per port (or state) and
modify the current observer contract to insert those standards. Set up a system to monitor
observer sampling frequency to assure compliance with the sampling scheme that will alert the
COTR to advise the contractor when too many trips are being taken on the same vessel and to
assign the observers to other vessels.

Responsible Official: Chief, FSB, COTR

Completion Date: March 1, 2001

G3. CONTROL TECHNIQUE

FSB staff obtain trip summary data from the PTSI Project Manager and reallocate resources and
adjust observer deployment schedules.
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G3. TEST QUESTION(S)

Interview the Program Manager and PSB staff and examine periodic trip summary data for last
year to determine if trip summary data were available when needed to determine the sea days
completed and to facilitate reapplying unexpended funds.

G3. FINDINGS

Trip summary data are called in and left as voice mail after each trip. These data are entered
nearly daily into a summary data file maintained by FSB staff at Woods Hole. Electronic or hard
copy versions of the updated files are distributed to the Program Manager, PTSI Project Manager
and their staff several times a week. Trip summary data were thus available when needed. Every
two or three months the Program Manager evaluates progress in terms of completed sea days;
reviews expenditures for sea days, travel and training; determines the level of remaining funds
and the number of sea days that could be rescheduled; and modifies the contract to recommit the
unexpended days. Having up to date information on sea day completions did facilitate the
reapplying or reallocation of unexpended observer days and funds.

G3. CONCLUSIONS
Trip summaries were available when needed and did facilitate reapplying unexpended funds.
Sufficient management controls are in place.

G3. RECOMMENDATIONS
None.

H. RISK
The completeness and accuracy of observer data may be compromised.

H. OBJECTIVE
Observer data is complete and accurate.

H1. CONTROL TECHNIQUE
The NMFS Manual describes procedures for data collection.

H1. TEST QUESTION(S)
Examine the manual and determine if the procedures and manual are complete and up to date and
if they have been distributed to all observers.

H1. FINDINGS

The manual has become outdated and is in the process of being revised with the planned
implementation of January 1, 2001. The revision process consists of eliminating numerous
redundant sections; streamlining the written instructions, procedures and protocols; eliminating
data collection fields that are no longer needed; eliminating procedures requiring observers to
calculate numbers and insert their calculations by having the computer calculate those numbers
from data supplied by the observers; and incorporating new data fields or procedures to cover
new situations. New manuals will be distributed to all observers when they become available for
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implementation on January 1, 2001. New procedures are implemented at the beginning of a
calendar year so that any changes in the data do not occur within a year leading to confusion by
both the observer and analyst using the data.

H1. CONCLUSIONS
The observer manual needs updating.

H1. RECOMMENDATIONS
Continue the revision process with planned implementation of new procedures and distribution
of new manuals by January 1, 2001.

Responsible Official: Chief, FSB

Completion Date: January 1, 2001

H2. CONTROL TECHNIQUE
FSB staff and independent contractors review observer data forms and debrief observers before
final data entry.

H2. TEST QUESTION(S)

Interview FSB staff and independent contractors who review observer data forms and debrief
observers before final data entry to detemmine if the data were reviewed using written protocols
and signed off by the FSB staff and also determine if FSB staffnotified PTSI ofthe need to
debrief observers who had a high rate of errors in their data.

H2. FINDINGS

FSB staff and contractors report that they use the observer manual as the reference for reviewing
data that are supplied by observers rather than a separate set of written procedures for editing the
data. They also replied that a more concise set of written procedures would be useful and more
efficient than the manual. The manual is very large, overly complicated, contains redundant
sections and is unwieldy to use as a reference document. All data forms are closely reviewed and
edited, complete with coding and annotations as needed to document any changes made during
review of the data, or as a result of debriefing the observer. All forms are signed off by editors
prior to submission for data entry. Any errors detected during subsequent automated audits are
brought to the attention of the editor who corrects the data and again signs for the comrections.

If high rates of errors are found in a particular observer’s work, the observer is called for a
debriefing and PTSI is notified.

H2. CONCLUSIONS

Editors and reviewers do follow the written observer manual when editing data rather than a
separate set of instructions. However, data editors indicated that a more concise set of
instructions would be of benefit. PTSIis notified about any high rates of errors and the need to
debrief observers.

H2. RECOMMENDATIONS
Streamline the editing process by developing or redesigning data editing and data auditing
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software. Hold biweekly meeting with data processing staff to discuss processing status, and
means of improving the current system. Create and maintain a procedures manual that includes
instructions on all aspects of observer data processing. Set up a schedule of monthly meetings
with Data Management System staff to further assure that data processing is proceeding in the
most efficient manner.

Responsible Official: Chief, FSB, Observer Database Manager
Completion Date: March 1, 2001

H3. CONTROL TECHNIQUE
The FSB staff safeguard all trip logs in one office with a sign-out sheet.

H3. TEST QUESTION(S)

Interview the FSB staff and a sample of observers to determine what steps are taken to insure that
data on domestic commercial trips are protected and if observers had concerns, that information
may be accessed by the vessel or fishing industry generally, for example, through the Freedom of
Information Act.

H3. FINDINGS

Only one hard copy of the data forms is kept in order to limit access. Data are kept in locked
files in an office that is occupied by several FSB staff and a sign-out sheet is maintained.
However, the individual files are not always locked and when FSB staff are not present,
especially during lunch hours or after normal work hours when cleaning crews are present, those
files could be accessed by unauthorized personnel. Data that are released in responses to outside
requests do not contain vessel identifiers. All data requests go through the Program Manger to
assure adherence with confidentiality standards.

Observers report that they keep data with them at all times or locked away until it is sent in.
Only the captain or owner is ever given copies, and only when they request them during or at the
end of the trip. No copies are kept in the field by observers so once the data are sent in only the
authorized NMFS staff can access the data.

H3. CONCLUSIONS
Current safeguards for stored hard copies of the data are not sufficient.

H3. RECOMMENDATIONS
Move files to a locked cage area so the entire file set could be secured by a single lock rather than
having to individually lock a group of files whenever FSB staff leave the room.

Responsible Official: Chief, FSB

Completion Date: September 30, 2001

H4. CONTROL TECHNIQUE

The FSB staff avoids sampling bias in the data (by limiting the number of times an observer can
go out on the same boat during a quarter, randomizing selection of vessels for coverage, etc.).
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H4. TEST QUESTION(S)
Interview a sample of observers to determine how much discretion they use in deciding which
vessel to work on.

H4. FINDINGS

Three of 5 responding observers said they exercise “a lot” of discretion and the other two
responded “a little.” They indicated that vessel condition and safety were the primary
considerations followed by captains and crew, and cooperation of fishermen.

H4. CONCLUSIONS
For day trip fisheries in which the observer selects the vessels from those leaving port in the
morning, the observer does exercise considerable discretion in selecting favorable vessels.

H4. RECOMMENDATIONS
Standardize the vessel selection sampling scheme to eliminate the occurrence of sampling bias.
Establish minimum and maximum number of trips sampled per vessel, per month, per port (or
state). Monitor observer sampling frequency to assure compliance with the sampling scheme.
Alert the COTR to advise the contractor when too many trips are being taken on the same vessel,
and to assign the observers to other vessels. Make sure that all participating vessels are aware
that the contractor has a blanket policy to provide coverage for all vessels taking PTSI employed
observers. Determine if vessels selected for mandatory coverage were sent registered letters
notifying them of their requirements, with copies to the contractor. Establish written guidelines
for documenting vessels that refuse to take observers, including specific language as to reason(s)
for the refusal. Monitor the number of vessels refusing observers by fisheries and by state or
port.

Responsible Official: Chief, FSB

Completion Date: March 1, 2001

H5. CONTROL TECHNIQUE
The FSB debriefs observers on a timely and consistent basis.

H5. TEST QUESTION(S)

Interview FSB staff to determine if debriefings can be scheduled when and where they are
needed, if face to face debriefings are more effective in insuring data accuracy and follow up by
examining a sample of recent debriefings to determine if face to face debriefings or phone
debriefings indicated a higher incidence of errors.

HS5. FINDINGS

The findings varied, but clearly indicate that face to face debriefings are conducted more
frequently with observers stationed in New England ports than those stationed in Mid-Atlantic
ports which are further from Woods Hole. Observers can be brought in to debrief at any time,
but staff or PTSI managers are reluctant to bring in observers from remote ports as it may require
three or more days of travel with loss of sea day coverage while the observer is away from his or
her home port. FSB staff who debrief observers consistently reported better results via face to
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face as opposed to phone debriefing. However, the primary purpose of debriefing is to resolve
errors already detected by editors, so it was not possible to test if face to face or phone
debriefings resulted in finding additional errors.

HS. CONCLUSIONS

Debriefings can be scheduled when and where needed, but they are not always accomplished, and
the frequency of debriefings was less as the distance from Woods Hole increased. No
conclusions could be made about the relative number of errors from face to face as opposed to
phone debriefing. While not specified in the test, it would be cost effective to send an editor out

to debrief several observers on a single trip than to send several observers in to debrief at Woods
Hole.

HS. RECOMMENDATIONS
Debrief all new observers after their first trip. Develop a standard debriefing schedule that
includes all observers. Frequency of debriefing will be dependent upon the years of experience
of the observer, or the number of errors or omissions found in the completed observer logs.
Set up debriefing schedules and require PTSI to abide by them through modification of the
current contract. Require PTSI to hire more observers to cover the sea days lost to current
observers due to debriefing travel. Send staff to the field to debrief observers.

Responsible Official: Chief, FSB

Completion Date: March 1, 2001

H6. CONTROL TECHNIQUE
FSB staff and independent contractors verify the final data against the trip logs.

He6. TEST QUESTION(S)
Examine a sample of final data and corresponding trip logs to determine if data errors were
recorded on a standard form and given to Data Management Services (DMS) for correction.

H6. FINDINGS

All data corrections are documented by annotation, signing or initialing and dating by the editor
on the original forms. Data forms are then entered and audited and any errors found during the
audit process are also documented and corrections are made by the data entry staff or editors and
annotated on the original forms. The data are then added to the master data files by DMS staff
and become the responsibility of DMS staff to maintain. If any subsequent errors are found then
the necessary corrections are submitted on a standard form to DMS for correction and the
original forms are annotated, signed and dated accordingly.

H6. CONCLUSIONS
Final data are verified against the trip logs and all corrections annotated and signed for by the
person correcting the data or verifying its status. Sufficient management controls are in place.

H6. RECOMMENDATIONS
None.
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SERVICE DELIVERY MODEL: CONTRACT TO NMFS

SOUTHEAST REGION - SHRIMP TRAWL, PELAGIC LONGLINE FISHERIES AND
SHARK DRIFT GILLNET OBSERVER PROGRAMS

NARRATIVE

Introduction

Although an in-house observer program was used in the past, currently the National Marine
Fisheries Service, Southeast Fisheries Science Center (SEFSC) obtains observers through
contracts with Professional and Technical Services, Inc. (PTSI) and Johnson Controls, as well as
purchase orders (POs) with individuals (Individual Contracts). The shrimp trawl and the shark
gillnet observer programs use observers provided by contractor companies, while the pelagic
longline fishery observers are obtained by both contract and individual contracts. With regards to
the contract companies, Johnson Controls employs some of the observers for the pelagic longline
fishery, all of the observers for the shark drift gill net fishery, and the majority of the observers
for the shrimp trawl fishery. PTSI currently has one shrimp trawl fishery observer under
contract, although the number is variable with the amount of funding.

The first contract for observers was awarded to PTSI Virginia Beach, VA in July 1996 and
renewed on November 1999. The Statement of Work (SOW) was prepared by the Cooperative
Administrative Support Unit (CASU) of the Department of Defense and the SEFSC Galveston
Laboratory staff. The scope of work includes technical suppott (i.e., observers) for staffing both
oil platform removal observations and fishery bycatch surveys (only the fishery bycatch survey
observers are discussed in this narrative). With this contract, virtually all aspects of observer
recruitment, training, equipment, deployment, data collection, and deliverables are under the
direct supervision of Galveston Laboratory Fishery Management Branch (FMB) personnel. PTSI
is responsible for observer salaries, Workman’s Compensation injuries, compensation/liability
insurance, and other benefits. Benefits are only offered to full time employees.

The second contract for observers was awarded to Johnson Controls in May 1998. The SOW
was developed through joint efforts of the SEFSC Pascagoula and Galveston Laboratories. The
specific duties of Johnson Controls as defined in the SOW involve providing qualified observers,
participating in training orientations, securing travel arrangements, ensuring efficient and timely
data collection methods as specified in assigned project sampling protocols, and meeting sea day
target obligations. The COTR, located at the Pascagoula Laboratory, serves as the technical
liaison between Johnson Controls and the Observer Project Managers in Galveston (Shrimp
Trawl Fishery), Miami (Swordfish/Tuna Pelagic Longline Fishery), and Panama City (Shark
Drift Gillnet Fishery). Once the need for observers has been identified, the COTR is provided
task orders from staff containing lists of required coverage in terms of sea days by project type
and area. Johnson Controls recruits and provides qualified observers based on program needs.
The contractor is responsible for hiring personnel, for all costs of travel and salary payment
(hourly wage) of their personnel when assigned for observer coverage by the Observer Program
staff, and for providing Workman’s Compensation. Observers are paid during training, while
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at-sea on the vessels, and during debriefing. Observer Project Managers are responsible for
observer training, vessel contacts and scheduling, observer deployment logistics, and data entry
and management. All equipment and supplies are provided by NMEFS.

The final method of obtaining observer services is through individual contracts via PO
agreements. The PO was authorized under a minimum land day/sea day rate and is negotiated in
each case. Each PO is issued through the Miami Facility Administration. Under this method, the
observer is paid for training, travel to and from the vessel, and during deployment on the vessel.
Training, equipment and supplies, as well as all travel logistics are handled by the Observer
Program staff. Travel reimbursement follows government travel authorization and regulations.
Observer debriefing and compilation of data collected by observers are conducted by the
Observer Program staff. Injuries, should they occur, are covered through Federal Workman’s
Compensation. At this time, the PO agreements continue to be the primary method through
which observer services for longline coverage are obtained.

Fisheries Observed
Shrimp Trawl Fishery, Swordfish/Tuna Pelagic Longline Fishery, and Shark Drift Gillnet
Fishery.

Event Cycles

Staffing and Recruitment

In each of the three programs there is a permanent staff of NMFS employees that oversee the
observers and data management, and a temporary staff of contract observers who are deployed
for data collection. All the observers are hired under temporary/term conditions and work on an
intermittent basis. Because annual funding levels fluctuate and are not known for each program
until proposals are reviewed and accepted by NMFS, observers are difficult to retain over long
periods of time. Once funds are exhausted in a given year, observers are not deployed for data
collection. Since observers are hired on an intermittent basis, they have no income from the
observer program during these periods. The minimum qualification for observers in each of the
three programs is a bachelor degree (or equivalent) in a biological field. However, for some
intense, short-term programs, where not enough candidates with the minimum qualifications
applied to fill all the available positions, this requirement has been waived by the program staff.
The selection of qualified observers is the responsibility of the program staff at each laboratory.
The qualification requirements are part of the SOW. There is no process in place to hire or retain
a given percentage of experience observers each year.

Shrimp Trawl Fishery

For the Shrimp Trawl Fishery Observer Program the Galveston Laboratory has a permanent staff
of five personnel that support the overall management of the observer program. The staff
consists of the following permanent NMFS employees: 1 GS-14 Fishery Biologist Branch Chief,
1 GS-11 Fishery Biologist, 1 GS-11 Computer Analyst, 1 GS-5 Data Entry Clerk, and 1 GS-5
Secretary/Office Automation Specialist.

One PTSI-contracted observer maintains a full-time schedule at the Galveston Laboratory. This
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observer was originally brought on as an oil platform observer who was crossed trained as a
fishery observer in 1996. Based on his tenure and experience, he was placed on a 40-hour
workweek to assist in training and data verification, when not on a vessel.

Observers contracted through Johnson Controls work on an "as needed" basis. Although the
shrimp fishery operates throughout the year and observer coverage is less than 1%, current
funding does not allow for year-round coverage. This in turn makes it difficult to maintain a staff
of qualified observers. Fortunately, Johnson Controls has placed their employees in other
programs, such as the SEFSC pelagic longline and shark gillnet observer programs, when not
needed for this program. Each year in August the plans for observer needs are proposed for the
upcoming fiscal year. Competitive in-house project proposals are submitted for limited NMFS
funding. Once the current level of funding is known, observer coverage levels and tasks are
created for the year. Funding is usually known before deployment needs in May or June.
Recruitment and hiring take approximately two months. Wages are equivalent to a GS-5/7 salary
level, depending on the experience of the observer.

Pelagic Longline Fishery

The Pelagic Longline Fishery the Miami Laboratory Facility has a permanent staff of seven
personnel that support the overall management of the observer program. The staff consists of the
following: 1 GS-15 Fishery Biologist Division Chief, 1 GS-12 Research Fishery Biologist
Program Manager, 1 GS-9 Research Fisheries Biologist, 2 GS-6 Biological Technicians, and 1
GS-7 Secretary/Office Automation Specialist. Additional staff are available for program
analytical support which includes 2 GS-13 Fishery Biologists and 2 GS-11 Fishery Biologists for
statistical data analysis. The Observer staff, depending on level of activity within the fishery,
includes eight PO observers and three contractor-supplied observers (equivalent to GS-6/7 pay
scale). When needed, Miami Laboratory Staff (GS-9 Scientific Illustrator) are also available to
collect fishery-specific data aboard vessels.

Shark Gillnet Fishery

The Shark Gillnet Fishery located at the Panama City Facility has a permanent staff of three that
support the overall management of the observer program. The staff consists of the following: 1
GS-14 Fishery Biologist Branch Chief, 1 GS-12 Research Fishery Biologist, and 1 GS-11
Research Fishery Biologist. The staff also includes up to six contract observers, depending on
the time of the year and level of activity within the fishery.

Training
Items to be covered during training have been established by each program. No attempt has been
made to standardize the classes or completion tests between programs.

Shrimp Trawl Fishery

The shrimp trawl observer program requires the observer candidates to successfully complete a
60-hour training program at the SEFSC Galveston Laboratory prior to deployment. A general
training session by FMB staff describes project objectives, target-species identification, sea turtle
tagging and handling, MSFCA health and safety documentation and instructions, sampling
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methods and required data forms. Johnson Controls review their time-and-attendance policies,
general work requirements, as well as arrange for observers to be drug tested at a local medical
facility (testing fees are covered by Johnson Controls). NMFS Southeast Regional Office staff
presents regulatory mandates, procedures to follow if boarded by US Coast Guard (USCG), and
other fishery-related matters. Staff from Windward Sea Venture, Inc. instructs observers on
assessing vessel structural integrity, lift-raft deployment, radio usage, fire extinguishers, EPIRB
type and function, and general safety-at-sea procedures. The USCG Marine Safety Office
Galveston further emphasizes safety-at-sea through onboard demonstrations, and thoroughly
reviews the pre-safety boarding procedures. CPR and first-aid training are provided at the
Laboratory through contract with the American Red Cross. The final training session involves
actual hands-on training aboard a locally contracted shrimp vessel. Observer candidates are
required to prove that they fully understand safety instructions and collection methods and
procedures through a written examination. Success is measured by the ability to complete data
forms for a series of trip and safety scenarios. If they fail to pass the test, additional instruction is
given. If an observer repeatedly fails subsequent training, the FMB Project Manager contacts the
contractor to decline hiring. The final determination as to whether or not to certify an observer is
made by FMB staff. At the completion of the training, observers are issued a standard set of data
collection and safety equipment.

Pelagic Longline Fishery

Training of observer personnel for pelagic longline coverage is conducted at the Miami and
Woods Hole Laboratories by Observer Program staff. The training of the observer is typically
scheduled over a four day (eight hours each day) period, with a fifth day needed if adult CPR and
first-aid training are scheduled (i.e., if the observers do not have a current certification). During
the training sessions, the observer is provided detailed information concerning the observer
program, description of the longline fishery and vessel types, trip duration and gear
configuration, as well as sampling methods and instructions for required data forms. Much time
is spent on details to assist in species identification of swordfish, tunas, billfishes, sharks, and
other bycatch species caught by the gear. The Observer Program staff utilizes photo slides for
much of the presentation, but also rely on videotapes and outside personnel to augment
information. Additionally, the Observer Program staff provides information concerning
harassment policy, fishery regulations, radio and safety instructions. Written and oral tests are
administered throughout the training session. If the observer trainees fail the written and oral
examinations, they are rejected from the program. Before the close of the observer training,
equipment and supplies needed for collecting statistical and biological data, as well as, safety
gear are distributed to observers to be kept in their possession prior to deployment to a vessel.

Shark Gillnet Fishery

The training of shark drift gillnet observers is typically conducted either at the NMFS Pascagoula
Laboratory or the Panama City Facility. The training is scheduled over a one-day period (~8-10
hrs). During the training sessions, the observer(s) are provided a detailed description of the
fishery and vessel types, trip and gear configurations, data forms, logs, and instructions. The
observer(s) are also instructed on protocols relating to incidental takes of marine mammals and
sea turtles. Species identification of sharks, tunas, billfishes, and other important fishes that
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historically have made up a large portion of the bycatch is provided using photographic slides.
Training is also provided in the use of field diagnostic keys for any bycatch species that may be
caught in the fishery. Additional emphasis is also placed on sea turtle, sea bird, and marine
mammal identification. Observers are informed on harassment policy, fishery regulations, and
at-sea radio and safety instructions. If the observer trainees cannot prove that they are competent
through verbal inquiries, they are rejected from the program. Safety gear training and equipment
are supplied as well as data forms for statistical and biological data collection. Following the
training session, observer(s) are deployed to areas where fishing is currently active.

Deployments and Logistics: Equipment and Supplies

All equipment and supplies for the observer programs are purchased, stored, and issued by the
Southeast Fisheries Science Center Laboratories that are in charge of observer deployment (i.e.,
equipment is stored in Galveston, Miami, and Panama City). Data collection equipment is
composed of such items as electronic scales (0.01 kg precision), measuring boards or tapes,
baskets, shovels, rain gear, taxonomic keys, cameras, waterproof data forms, etc. The safety
equipment includes such items as a life vests, flare guns, survival suits, personnel EPIRBs,
first-aid kits, and satellite phones (shrimp trawl fishery) or cellular phones (shark gillnet fishery).
Observers are instructed on the use and care of their equipment.

Deployments and Logistics: Observer Deployments

All observers are covered for injury under workman’s compensation insurance by the contractor
or the federal government. Injuries that may occur to observers hired under PO agreements are
covered through government workman's compensation polices (Magnuson Act 1996, Sec 403
(c)). However, there is no liability insurance coverage provided for protection of the vessel
owners or crew. Vessel owners are contacted by the observer program staff and arrangements are
made to place an observer on the vessel. Usually one or two days notice is given for a departure
date. Records are kept with regards to refusals to carry an observer by the fishing vessel and the
reasons given. Data collection protocols, departure information, trip length, USCG safety decals,
etc. are discussed with vessel owners during this contact. When the observer arrives at the
vessel, they use a checklist to complete a final safety check of the vessel. The observer, with
consultation from the program staff, has the ability to reject a vessel if considered unsafe.
Program staff deal with any issue conflicts that arise between the MSFCMA health and safety
regulations and MMPA or Fishery Management Plan (FMP) coverage regulations.

Shrimp Trawl Fishery

While most US observer programs are mandatory under MMPA or other FMPs, the shrimp trawl
observer program is voluntary. Thus the vessel operator is under no legal obligation to carry an
observer. Deployment of observers is arranged by the FMB Observer Project Manager who
contacts and arranges each trip with participating vessel operators or owners. The three most
critical elements for vessel selection are: (1) a current USCG Safety Decal, (2) the vessel
operator has a clear understanding of sampling protocol and regulations, and (3) safe and
adequate accommodations for the observer. Vessel operators or owners are paid for observer
room and board ($25 per day), and depending on the project, compensated for possible shrimp
loss due to experimental gear design ($125 per day). Once a vessel is selected, the FMB
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Observer Project Manager either contacts the observer and makes all travel arrangements if the
observer is employed by PTSI, or contacts both Johnson Control’s Project Manager and the
observer with deployment information. In the former case, the observer is issued travel orders
and travel arrangements are made by FMB staff through the SEFSC travel agency office. In the
latter case, all travel arrangements are made by Johnson Controls. Once onboard, the observer
must ensure the vessel has fulfilled all the safety requirements (via check-off list) prior to getting
underway. While at sea, observers (via satellite phone) call FMB staff daily, or at minimum
twice weekly, to report location and safety conditions. If at any time the observer determines that
a vessel is unsafe, they are to immediately contact the FMB Observer Program Manager who will
take the necessary action to get them to shore. Based on the severity of the safety issue or
medical emergency, the observer may contact USCG directly. Johnson Controls and PTSI have
set forth procedures and documentation for injury event management.

Pelagic Longline Fishery

Coverage of the pelagic longline fleet is recommended at a 5 percent fishing effort level (based
on number of sets), but the locations of the fishing ports for this fleet are widespread. The fleet
is very mobile and uses ports from Maine to Florida along the Atlantic coast, Florida to Texas
along the Gulf of Mexico, and Puerto Rico for the southern Atlantic offshore waters. Observer
personnel are dispersed in various states, depending on their residence. The Program staff are
responsible for issuing travel orders to PO observer services providers and/or NMFS staff
providing observer coverage. Travel arrangements are made through the SEFSC travel agency
office. Because Invitational Travel Authorization is used, the travel office uses government
negotiated fares for airlines, lodging, and rental car agreements whenever possible. Travel
reimbursement and per diem rates are based on NOAA travel regulations. In the situation where
observer personnel are provided by the Contractor, all travel arrangements and travel
reimbursement or observer personnel are the responsibility of the Contractor.

Shark Gillnet Fishery

The shark drift gillnet fishery has two primary seasons. The Atlantic Large Whale Take
Reduction Plan calls for 100% observer coverage aboard any drift gillnet or strikenet vessels
directed at shark species during the Right Whale season (November 15 to March 31) along
specified areas of the Florida and Georgia east coast. The Highly Migratory Species Federal
Management Plan (FMP) and the Biological Opinion issued as a requirement of the Endangered
Species Act require 100% observer coverage aboard drift gillnet or strikenet vessels targeting
sharks and fishing anywhere along the east coast of the US (the area of operation of the shark
drift gillnet fleet encompasses areas along the east coasts of Florida and Georgia only) from April
1 through November 14. This 100% observer coverage is contingent upon funding availability.
Once a vessel is selected, the Observer Program staff contacts the Johnson Controls Project
Manager and the observer with deployment information. All observer personnel are provided by
the Contractor, who is responsible for all travel arrangements and travel reimbursements for
observer personnel.

Data Collection
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Shrimp Trawl Fishery

Observers collect species-specific bycatch data, including sea turtle take levels, from the US Gulf
of Mexico and southeastern Atlantic commercial shrimp fisheries. Catch rates of bycatch species
taken by shrimp trawlers are collected by area and season. Data are collected according to
detailed procedures prescribed in the NMFS Sampling Procedures for Onboard Data Collection.
Once a trip is completed, observers are required to have the vessel operator sign designated forms
to verify that the data were collected. Two photocopies of the data forms are made at the port of
return. One copy is given to the vessel operator, and the other copy is kept by the observer. The
original data forms are mailed or brought to the SEFSC Galveston Laboratory for data entry and
management.

Pelagic Longline Fishery

In order to record data needed to describe the catch and effort of the longline fishery, the observer
must complete three data forms. The first is called the “Longline Gear Characteristic Log,”
which is used to record the type of mainline used, length of drop line, number and length of
gangions, make and model of hooks used, as well as the number of floats, high fliers, and radio
beacons used. The second data form is the “Longline Haul Log,” which is used to describe
fishing effort. This form allows the observer to record the length, location and time duration for
each set and haulback, as well as environmental information, the speed at which the vessel sets
the gear, and type of bait used. The last of the data forms is called the “Large Pelagic Individual
Animal Log.” This data sheet allows the observer to record the species of fish caught, condition
of the catch (alive, dead, damaged, or unknown) when brought to the vessel, and the final
disposition of the catch (kept, thrown-back, finned, etc.). When an animal is brought onboard the
vessel, the observer will verify species identification and record length measurements. A final
weight of the carcass is recorded during unloading at the dock. This weight is matched to the
length measurements on the data sheets using a specially numbered tag to identify the carcass of
primary interest. The observer also records information of gear interactions of protected species
such as marine mammals, turtles, and seabirds.

Shark Gillnet Fishery

For the shark drift gillnet fishery, the observers are provided with two types of data forms. The
haul form includes fields for vessel gear and operational characteristics, and a summary of catch
information, including the number of fish kept by species, calculated weight kept, number of live
and dead discards, and calculated discard weight. The catch form has fields for individual sharks
or bycatch species, including estimated and measured fork length(s), and calculated round
weight(s). In addition to these two data forms, the observers also are provided with sea turtle life
history forms and marine mammals/seabirds incidental take forms. In the event of the incidental
take of any of these species the appropriate form has to be completed, and in the case of marine
mammals, the marine mammal Stranding Coordinator is contacted by cellular phone. When
possible, observers collect biological samples from sharks for life history studies.

Debriefing

Shrimp Trawl Fishery
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Since both PTSI and Johnson Control’s shrimp trawl observers have communication with FMB
staff on a daily basis (satellite phones), most (if any) data collection problems are resolved (by
consultation with NMFS staff) while the observer is still at sea. Approximately three to five days
after returning to port, the observer reviews, organizes, makes a copy of the data, and mails the
original data forms to the Galveston Laboratory. Once a trip is submitted to the FMB Project
Manager, a tracking form is attached to the raw data. Each data form is carefully reviewed for
completeness and accuracy prior to data entry. Observers are debriefed by phone, (in person) at
the Laboratory, or as needed based on review of their data. The observer may correct his/her data
in red ink, or the FMB staff may make the necessary corrections to the original data forms in red
ink with documentation. Reports of illegal drug use or harassment by crew members are
documented in writing by the observers and the vessel is removed from the coverage
participation list.

Pelagic Longline Fishery

Once an observed pelagic longline vessel returns to port and unloading of the catch is completed,
the observer returns to their home residence. Within about two to three days after returning
home, the observer reviews, organizes, makes a copy of the data, and ships the original data
forms to the Observer Program office (Miami Laboratory). When the Observer Program staff
receive the data forms, it is reviewed for completeness. Within about one to two days upon
receiving the forms, the staff personnel then calls the observer by telephone to go over any blanks
or errors that occurred on the data forms and answer any questions that may arise. The observer
is then requested to destroy the data form copies. In afew cases, the observer may be requested
to travel directly to the Miami Laboratory following the vessel’s return to port for debriefing.

Shark Gillnet Fishery

Shark drift gillnet observers are debriefed by the Observer Program staff and the Johnson
Controls (Contractor) Project Manager. The observer reviews, organizes and copies the data
forms, and mails the original forms to the Observer Program staff (Panama City Facility) on a
weekly basis. When received by the Observer Program staff, data are logged in after preliminary
inspection for missing, unusual, or illegible information. Observers are contacted by program
staff for data clarification if required.

Data Entry and Editing

Shrimp Trawl Fishery

Shrimp trawl fishery data entry is made by FMB staff located at the Galveston Laboratory. Data
are entered into an SQL-Server database using Microsoft Access protocol via the Internet. The
data entry system provides for audit procedures designed to detect outliers for a particular data
field. Once a trip has been entered, it is then proofed by FMB staff for keystroke errors. If errors
are detected, it is returned to data entry personnel for corrections. This cycle continues until no
further errors are detected. The trip final review is made by the FMB Program Manager who
signs off on the final edit. Any additional outliers or errors found during analysis are researched,
corrected or flagged, and documented. All raw data, logbooks and electronic data are archived at
the SEFSC Galveston Laboratory.
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Pelagic Longline Fishery

All pelagic longline data entry is handled by the Observer Program staff in Miami. Within two to
three days after completing the observer debriefing, the data are entered into a database. The
SEFSC Data Management staff has developed a data entry screen that reflects the image of the
data forms. After each observer trip is entered into a database file, the database manager runs a
series of software edit programs to look for data inconsistencies as well as entry errors. Because
the coverage is based on a selection of vessels by calendar quarter, observer data are compiled at
the end of the quarter and summarized. A quarterly report based on the summaries is submitted
to the Program Manager. The quarterly compiled data are then appended to the annual database.
Back-up and safe storage of the entire observer database occurs on a regular basis.

Shark Gillnet Fishery

Data from the shark drift gillnet fishery are entered into a Microsoft Access database and proofed
immediately after entry. For quality assurance, the database contains validation rules with
expressions limiting the values allowable in each field. Values of fields for which validation
rules cannot be set are verified visually. Additionally, the database is checked periodically for
data entry errors by searching randomly for extreme values. All data forms are safely stored at
the Panama City Facility and the database is backed up on a periodic basis.

RISKS, OBJECTIVES, CONTROL TECHNIQUES, TESTS, FINDINGS,
CONCLUSIONS AND RECOMMENDATIONS

Introduction

A set of risks, each with objectives and control techniques, was developed for our current service
delivery model. In orderto test the effectiveness of the model, we developed a set of test
questions for program managers, COTRs, and observers. These questions were sent out to the
COTRs for Johnson Control and PTSI, the program managers for each fishery (shrimp trawl,
shark drift gillnet, and pelagic longline), and observers. We used only observers who had been in
the system within the last five years. This made a total of 45 observers.

We got responses back from both COTRs, all three program managers, and 14 of the 45
observers (five of the 45 questionnaires were returned because the observer was no longer at the
address we had listed for them). Thus, we got back 14 of 40 observer questionnaires for a total
of 35%.

A. RISK
Funds for the observer program may be unavailable for obligation consistently and on time.

A. OBJECTIVE
Funds for the observer program are obligated consistently and on time.

A. CONTROL TECHNIQUE
Observer program managers obtain and issue funding guidance in sufficient time to solicit and
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negotiate contract support.

A. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings
The program managers were asked if funding levels are known in sufficient time to review and

accept contract proposals (i.e., for internal controls such as considering acquisition strategies,
developing the SOW, issuing the RFP, reviewing proposals, negotiating with vendors, and
awarding the contract), and ifnot, do fluctuations in funding levels make it more difficult to
retain qualified observers or increase the cost of doing so. They were also asked if an alternative
service delivery model would achieve better results.

All shrimp trawl bycatch observer programs are contingent on annual funding through non-base
Federal sources (i.e., MARFIN and RPS). Often, high priority research programs (e.g.,
congressional, secretarial, or regional administrator mandates) are funded with little time to plan
or prepare. Quantity over quality results in a 24-hour mental battle to ensure observer safety and
quality data while at the same time deliver products. This type of funding strategy creates havoc
in maintaining a quality observer pool. A set (annual base) funding amount in conjunction with
realistic target sea days and time constraints would be the preferred service delivery model.

The pelagic longline program typically receives baseline funding at the beginning of the fiscal
year. These funds are used for salary of the Miami Laboratory program staff, as well as covering
observer personnel travel costs (airline, per diem, rental car, etc.) and vessel reimbursement. In
the past several years additional funding for longline coverage has been transferred from
HQ/HMS, which the program uses for renewal of PO’s (contracts) to current observer personnel,
hiring of new observer personnel through PO’s or transferal to other NMFS laboratories that are
currently using private contractors to purchase sea days. These private contractors provide
employees for longline training and deployment. This additional funding has been variable in
amounts, cannot be counted on from year-to-year, and timeliness in transfer to the program is
variable (mid-year to end-of-year). Without being able to know with confidence what funding
amounts are available each year and when the program funding will be secured, spending
strategies for program expenditures (hiring, travel, contracts, and supplies) are difficult to plan
for and obligate. This often causes last minute spending frenzies that are not conducive to wise
spending.

Obligation of funds for shark drift gillnet coverage is more problematic. Coverage requirements
for this fishery are 100%. Funds obligated for that coverage are provided at the last minute and
under crisis-mode even though the regulatory mechanism has specified dates of requirement.
Funding is usually inadequate to complete required coverage. This requires the observer
coordinator to work quickly to develop a new sampling universe and strategy, contact the
contractor to aid in recruiting new observers, train and deploy observer personnel. Both
inadequacy of funding and delays in receiving funding cause coordinator and contractors to
scramble to meet the coverage levels.
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Next the program managers were asked how does NMFS comply with requirements for specific
levels of observer coverage (such as 100% observer for the shark drift gillnet fishery) if they are
contingent on the availability of funding. In the shrimp trawl fishery there are no requirements
for specific levels of observer coverage. For the pelagic longline fishery compliance is never
fully carried out because coverage is contingent upon funding availability. When funding is
depleted, observers are pulled from the field and the fishery continues. In the shark drift gillnet
fishery NMFS has not complied with the requirement for the specific level of coverage due to a
shortfall in funding level. Funds are made available usually at a much lower level than were
calculated to ensure the level of coverage. Normally, observers are kept in the field and
observations of the fishery made until funds are exhausted.

A. CONCLUSIONS

Only the pelagic longline fishery observer program has base funding. It is used for program
management, and observer deployment. Thus, the majority of the observer activities in the
Southeast are covered through non-base funded sources. This type of funding strategy creates
havoc within the programs since these sources have not been consistent in either funding levels
or transfer schedules from year-to-year. With these funding inconsistencies, the development of
spending plans and the obligation of financial resources is difficult. A core number of observers
has been difficult to maintain in each program because when funding is not available the
observers are not working and must seek other employment. It is not the service delivery method
that is at fault; it is simply the method of funding that is being used by the agency. In all three
observer programs, when funding is exhausted, the observers are pulled back to port. However,
the fisheries are not impacted and continue to operate, even if 100% observer coverage is a
requirement. Thus, this funding strategy has caused NMFS to be out of compliance. It appears
from the testing results that funds for each of the observer programs are not obligated
consistently and on time. This is not only causing problems with the programs but causes
sampling designed to be changed to reflect reductions in budget.

A. RECOMMENDATION
Provide an outline with the observer program’s budgetary requirements, based on data collection
needs and priorities, on an annual basis to the National Observer Program. These will be

submitted for approval to the Regional Administrator. Recommendations and approval will be
accomplished during FY2001.

B. RISK
The costs of providing observers may be excessive or mis-allocated within government and
industry.

B. OBJECTIVE
The costs of providing observers are reasonable and fairly distributed.

B1. CONTROL TECHNIQUE
The COTR purchases, stores, and issues observer equipment.
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B1. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings
The program managers are the individuals in the Southeast Region that purchase, store, and issue

the observer equipment. The three program managers were interviewed via a series of questions.

First, the program managers were asked what procedures they followed to ensure that inventories
would be reordered promptly when they are not in stock or reach a predetermined level. For all
three programs the program manager and staff directly purchase the supplies. When supplies and
equipment are depletion, more are ordered if funding is available.

Program managers were asked how they authorized and accounted for purchases, and if they
matched the deliveries with the shipping document, and the receiving document with the
purchase order. All programs indicated that program staff, using credit cards and following the
policies of the respective Laboratory, make all purchases for the observer programs. Shipments
are received at the facility and reconciled with ordering documentation. Program staff handles
storage or dispersion of the supplies and equipment. None of the programs have experienced any
problems associated with this method.

They were then asked how they maintained the equipment. For all three programs the supplies
and equipment are kept in a locked storage area accessible by program staff only. Equipment
that exceeds certain administrative costs is documented by govemment barcode. Some
equipment and supplies are expendable (data forms, waterproof paper, tape measures, knives).
All equipment and supplies, however, that are provided to the observer are itemized,
documented, and the list filed in the program manager’s office. When an observer is decertified
or terminated, all equipment is returned and compared to the original documented list. None of
the programs have experienced any problems associated with this method.

Program managers were asked if there was adequate protection provided against access to
inventories by outsiders or unauthorized employees. All three indicated that there was adequate
protection and that the equipment is stored in locked facilities.

They were queried if the facilities were optimal in terms of cost and location. All three agreed
that they were optimal because of location, cost and accessibility. All storage facilities are within
the laboratory complex.

Program managers responded to a question related to adequate written policies and procedures
used for the purchasing, receiving, inspecting, and storing of inventories. Each manager
indicated that their program followed the DOC, NOAA, and NMFS policies for ordering and
receiving. The storage and accountable inventories follow polices set by each Laboratory. In
addition, all equipment is inventoried on a regular basis via written documentation.

In the final question for this section the managers were asked if the storage facilities for
inventories provide adequate safekeeping. Each manager indicated that the facilities are
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adequate and locked at all times.

B1. CONCLUSIONS

With regards to equipment, there has been no shortage of equipment for observers. When
equipment stocks are low or depleted, more is ordered by the program manager or program staff.
All programs are following the purchasing policies of the agency. All equipment is maintained
in locked storage areas that are accessible only by the program staff. Equipment is checked out
to each observer, and is retrieved when the observer leaves the program. None of the programs
have experienced any problems with this method of dispersal. Equipment is well maintained at
each of the laboratories.

B1. RECOMMENDATIONS
No changes necessary for this control technique.

B2. CONTROL TECHNIQUE
The COTR monitors the costs of the contract by comparing the invoices received from the
contractor with the reports received from the observers.

B2. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

The program managers and COTRs were first asked if they compare the invoices for the services

of individual observers with the records of the observer’s activities. If yes, they were then asked

if they were approved by a responsible official in accordance with the terms and conditions of the
contract.

The pelagic longline observers who are hired under a Purchase Order are monitored by a COTR,
who is the observer program manager. Before the observer submits his/her invoice for payment,
the program manager and the observer agree on the number ofland and sea days. The invoice is
mailed to the COTR/program manager who must approve the invoice. It is then mailed, along
with the PO receiving report, to the Administrative Service Center (ASC) for processing and
payment. Aside from ASC glitches, payment to observers by this process has been reduced from
45 days to 15 days. For the pelagic longline, shark drift gillnet, and shrimp trawl fishery
observers who are hired through a contractor, the program manager communicates to the
contractor the general departure and arrival dates, but all payments of salary and travel expenses
are the responsibility of the contractor. The COTR for the contractor compares the invoices for
the services of the individual observers with the records of the observer's activities. There are
excellent communication links between program manager, contractor and contracting officer for
all programs.

B2. CONCLUSIONS

The COTRs compare the invoice for service with the records of the observer activities. There are
excellent communication links between program managers, contractors, and contracting officers.
PO invoices are signed by the program manager and then sent in for payment to the observer.
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B2. RECOMMENDATIONS
No changes necessary for this control technique.

B3. CONTROL TECHNIQUE
The NMFS compensates shrimp fishermen for possible shrimp loss (as a result of employing
experimental bycatch reduction devices with observers).

B3. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

The program manager for the shrimp fishery was asked how "reasonable and fair" compensation
was determined and administered for the possible shrimp loss that the vessel would experience
when employing experimental bycatch reduction devices (BRDs) with observers. The
compensation was determined by statistical methodology from many research trips during
proof-of-concept testing for various BRDs. Average pounds of shrimp loss were determined and
an associated dollar value affixed to this amount.

B3. CONCLUSIONS

The amount of compensation that the NMFS pays shnimp fishermen for possible shrimp loss
during BRD testing is not arbitrary, but based on the results of research cruises. The payment
level has resulted in a "reasonable and fair" compensation to the vessel.

B3. RECOMMENDATIONS
No changes necessary for this control technique.

C. RISK
Qualified observers may not be recruited and/or retained.

C. OBJECTIVE
Qualified observers are recruited and retained.

C1. CONTROL TECHNIQUE
The NMFS uses contracts to supply observers on a timely basis.

C1. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

The three program managers were asked if they attempted to hire or retain a given number of
experienced observers each year, and if no, whynot. To have an effective group of observers
each program must weigh the benefits between the following: (1) keeping a large number of
observers on staff but not lose them with high turnover because they can’t make a reasonable
salary, or (2) keeping a reasonable number of observers so they work more (i.e., make more
money) but occasionally hinder the program in making the percent of coverage required. In the
pelagic longline program the hiring of observers by PO and reimbursing travel expenses are very
administrative intensive for the program manager, so one can only tolerate a reasonable number
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of employees. However, the advantage to this is that the program manager has a more complete
idea of expenses, quick submission of data, direct debriefing and feedback to the observer. Most
of the problems with keeping a group of observers on staff lie in not knowing the funding
situation either due to reduced funding or receiving funding at the end of the year when spending
according to actual needs is difficult. The hiring of observer personnel is usually opportunistic
for this program. Therefore, when the program finds a person that may fit the job, it must have
the flexibility to hire that person. Reduced funding, inadequate funding, or end-of-year funding
is unacceptable for meeting recruitment needs. On the other hand, the shrimp trawl fishery
simply does not have the fishing effort over an entire year to make it possible to retain a group of
experienced observers. The program gets new, hopefully experienced, observers as a project
receives funding. For the shark drift gillnet fishery, all attempts are made to retain or rehire past
observers. However, due to the uncertainty on the level of funding it is not always possible to
retain observers for a long period of time.

The program managers were next asked if contracts are more or less cost effective than an
in-house program would be (in hiring qualified and credible observers quickly, assigning them
usefully, and then keeping them). From the view of the shrimp trawl fishery program manager,
contracts are not cost effective because of the amount of overhead sought by the contractor (i.e.,
overhead rates are about 70%). More importantly in-house methods provide more benefits to
observers in the sense of employment stability and agency loyalty, thereby increasing retention.
For the shark drift gillnet program manager, utilizing contract personnel appears to be more cost
effective than an in-house program. Since this observer program lacks any type of direct support
staff, (e.g., technicians) and in-house administrative support staff already have many directed
duties, the contractor aids a great deal in administrative, recruitment, and maintaining credible
observers. The pelagic longline program manager raised several points regarding the
disadvantages of in-house hiring: following policies set by Human Resource staff, such as
publishing position announcements, determining GS-levels, educational minimums, and the
overall selection process which can be slow and laborious; hiring freezes or abolishment of
positions by Regional Management, or Congressional cut backs; and performance evaluations.
The advantage to in-house hiring is that, in general, job positions have some personnel benefit
packages (leave, overtime, health insurance, etc.). In the pelagic longline fishery program, the
contracts and contractors are generally more cost effective to the govemment. However, this is
because the private contractor is always looking at the profit margin for his company rather than
considering pay scales of the contracted employees given the dangerous and arduous work they
must perform as an observer. In other words, most contract employees are kept at their
beginning salary level with little opportunity for advancement, which generally causes the high
turnover rate.

Audit Findings
Two questions were addressed by looking over observer employment records for the past several

years for observers in the shrimp trawl fishery program. The first question asked was if
recruitment or retention was affected by the use of one, rather than more than one contractor,
while the second question dealt with whether observer recruitment or retention varied among
contractors. The shrimp trawl fishery has used both Johnson Control and PTSI for the past
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several years. Observer retention was not affected by the contractor, since the number of
individual observers moved into and out of the contract with similar frequency. With both
contractors, very few observers were retained for a period longer than two years. However,
recruitment was different. For Johnson Control, the contractor does all the position
announcements, recruitment actions, and interviews, whereas with PTSI contracts, these same
functions are all handled by the program manager and staff. Recruitment actions were more
difficult for the program manager with the PTSI system, but the manager has more control over
the individuals that are hired as observers.

Observer Findings

The observers were asked how they originally learned about the observer program and observer
jobs. Choices included: (1) friend, (2) announcement at college, (3) advertisement in paper,
magazine, (4) word of mouth, (5) prior observer, and (6) other. Six of the 14 (43%), indicated
they learned about the job through an announcement at college; three (21%) through an
advertisement in paper, magazine or Internet; four (29%) by "word of mouth;" and one (7%)
because they had prior experience as an observer.

They were then asked the primary and secondary reasons for their interest in being an observer.
Choices included: (1) work on fishing vessels, (2) work out of the region, (3) scientific or field
experience, (4) money, and (5) other. Primary reasons included scientific or field experience
(eight, 57%), money (four, 29%), work on fishing vessels (one, 7%), and work out of region
(one, 7%). The secondary reasons included scientific or field experience (four, 29%), money
(three, 21%), work on fishing vessels (four, 29%), work out of region (two, 14%), and no second
choice listed (one, 7%).

Thirteen out of 14 (93%) indicated that the observer pay level was an attractive incentive for first
becoming an observer. For most of the observers (10, 71%) the interview was conducted over
the phone, while the other four (29%) were conducted in a personal meeting.

Six of the 14 (43%) are still employed as an observer. For the remaining eight former observers,
they were asked to indicate the primary reason for leaving (could mark up to three answers in
priority). The choices included: (1) too much time away from family/friends, (2) sea sickness,
(3) safety concerns, (4) better job, (5) graduate school, (6) compensation for work unsatisfactory,
(7) lack of advancement opportunities, (8) lack of respect /understanding/support for my work,
(9) harassment/pressure, and (10) other. Three of the eight former observers (38%) indicted that
the primary reason they left was because of graduate school, two (25%) gave the primary reason
as safety concerns about the crew, one (13%) was because they were away from family and
friends, one (13%) left for a better job, and one (13%) gave the primaryreason for leaving as lack
of advancement opportunities. One of the observers that listed graduated school as the primary
reason for leaving, listed a better job as a secondary reason for leaving, and lack of advancement
opportunities as a third reason. One of the observers that listed safety concerns about the crew as
the primary reason for leaving also listed harassment, lack of advancement opportunities, and
unsatisfactory compensation for work as other reasons why he left observer employment.
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For the eight observers that left employment five (63%) indicated that they would consider
coming back to work as an observer for the following incentives or if the following changes were
made: (1) job security, (2) graduate research, (3) upward mobility, (4) better benefits, (5)
increased pay, and (6) no harassment from crew. The other three (38%) indicated that they
would not consider observer employment in the future.

C1. CONCLUSIONS

Recruitment methods are variable. For some programs Johnson Control does the interviews,
selections, and hiring before the observers are sent to NMFS for training. For programs using
PTSI observers, NMFS does the interviews and selections. Many ofthe observers that have been
hired learned about the job through announcements at college, advertisements in papers or
Internet, or simply by word-of-mouth. Most of the individuals were interested in becoming an
observer to gain field experience or simply for the money. Many indicated that the observer pay
level was an attractive incentive. Findings indicate that because of erratic funding associated
with observer programs annually, maintaining a large number of observers on staff is not
possible. It also reduces the annual salary of observers, since they are only paid during training,
deployment and debriefing. With the current service delivery model, it seems to be a simple
process to bring observers on board when needed, but these individuals may not be experienced
and are in many cases just looking for a "summer" job. When programs get the funding to hire
observers, they are only able to pick up the individuals that are available at that specific time.
Contracts have a high overhead rate for observer coverage (e.g., up to 70%), but the benefits for
NMEFS include reduced administrative support and hiring costs, and quicker and more flexible
ability to hire observers. Observer retention is not affected by the use of various contractors.
Instead, it is affected primarily by the availability of funding on a consistent basis. About half of
the individuals who responded to the survey are still employed as observers. For those who were
no longer in the programs, many have gone back to graduate school, while some left because of
safety concerns about the crews. Over 60% indicated that they would come back to the program
if better pay, benefits, or the opportunity to advance in the government system were provided.
The other 40% said they would not be observers again.

Thus, it appears from the findings that observers that meet the current minimum hiring standards
are not recruited and / or retained by the present system. The primary reason seems to be from
lack of consistent funding, which leads to recruitment of individuals that are looking for
temporary or short-term employment. As aresult, few are retained over a long period of time.
There are some observers that have been in the programs for several years, but most of the
observers are not retained past the first or second year.

C1. RECOMMENDATIONS
NMEFS needs to provide more consistent and predictable funding for all Southeast observer
programs.

Standardize the Pay Scale for contract observers so that it is comparable to federal employees
performing similar duties as observers in the Southeast programs. These will be submitted for
approval to the Southeast Science Director. Recommendations and approval will be

Part1. Southeast Region NMFS Contract Observer Programs 171



accomplished during FY2001.

C2. CONTROL TECHNIQUE
The NMFS establishes minimum qualifications for observer recruits.

C2. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

The program managers were asked if the minimum requirements for observer recruits in the
Statement of Work, such as a Bachelor’s Degree, were appropriate (“too restrictive,” “about
right,” or “not restrictive enough”). All three managers seemed to agree that requiring a
Bachelor’s Degree could potentially be too restrictive. From their experience, most college
graduates that are young and fresh out of the school often have a false sense of what working at
sea is like. Situations like unstable working platforms (foul weather, extreme heat or cold) were
not what they expected. Most of the college research cruises rarely work under severe weather
conditions because of safety restrictions. Likewise, food aboard commercial vessels is quite
variable and sometimes poor. Lastly, most biology graduates are looking at observer jobs as
temporary positions, taken while waiting for postgraduate work or while seeking full time
employment in the field of biology. Of utmost importance to an observer program manager is
knowing if the person is seaworthy (not prone to seasickness), reasonably healthy, and able to
perform basic mathematics. There is potentially a large pool of ex-fishermen and persons with
minimal college education, or typically older individuals that have the required maturity level
that should be considered. Working under a hostile environment with disgruntled fishermen
often requires a certain amount of maturity or wisdom to handle some situations. With some
exceptions, most of the observer programs in the southeast region do not use complicated
mathematical computations nor equipment that requires a “rocket scientist” to use or understand.
When given the opportunity, program managers in the southeast have usually had very good
experiences with less than college graduates.

The program managers were asked if minimum requirements should vary by fishery. All three
felt that requirements need to vary by fishery. One could see a minimum educational
requirement of a college degree only if there is going to be an observer pool that all the regional
observer program coordinators could call upon for personnel. However, when programs are
under pressure to spend their funds quickly, they look to private contractors to provide
candidates. Coordinators may not have a say on minimum standards, because there may not be
enough qualified applicants to fill the request. In order to hire individuals under purchase of
service agreements in sufficient numbers or under time constraints, minimum requirements may
have to be waived or overlooked. College graduates are usually looking for more permanent
work and regular paychecks. Fluctuations in observer program funding causes higher turnover.
Including ex-fishermen, non-college graduates, or older individuals may expand the available
work force.

The COTRs were asked if they screened observer recruits before sending them to NMFS for
training. For PTSI, the NMFS Galveston Laboratory screens potential hires prior to sending
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them to PTSI for employment. This method works well for the Galveston laboratory, but it is
site specific. Other laboratories that use PTSI may require PTSI to recruit and screen. On the
other hand, Johnson Control screens all potential hires prior to sending them to NMFS for
training. The resumes are checked for qualifications, and a phone interview is conducted.
Johnson Control selects the observers from this pool. Before training Johnson Control also
required the individuals to pass an initial drug screen. NMFS does not have a say in selection of
potential observers before training.

C2. CONCLUSIONS

The program managers thought although requiring the observers to have a Bachelor's Degree has
been the practice, it may not be necessary or conducive to retaining skilled observers. This
requirement needs to vary by the fishery and should be based on the assignments the observer is
going to accomplish.

C2. RECOMMENDATIONS

Basic observer qualifications need to be standardized in the Southeast programs. These basic
qualifications, along with some specific qualifications developed by fishery type, will allow an
observer to be qualified to work in one, several, or all the observer programs. The Regional
Representative on the National Observer Program Advisory Team and the three Observer
Program Managers will discuss this issue via conference calls and develop the basic and specific
qualifications. These qualification standards will be submitted for approval to the Southeast
Science Director. Recommendations and approval will be accomplished during FY2001.

D. RISK
Observers may not be properly trained to perform their duties.

D. OBJECTIVE
Observers are properly trained to perform their duties.

D1. CONTROL TECHNIQUE
The NMFS conducts comprehensive training courses for recruits and experienced observers.

D1. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

Program managers were asked how they establish the training requirements, and if the contractor
participates or assists in the training. Observer candidates for the shrimp trawl fishery must
successfully complete a 60-hour training program at the SEFSC Galveston Laboratory prior to
deployment. A general training session describes project objectives, target-species identification,
sea turtle tagging and handling, sampling methods, and required data forms. Johnson Controls
attends the training and reviews time-and attendance policies and work requirements. They also
arrange for observers to be drug tested at a local medical facility. PTSI does not assist in
training. Observer candidates for the shark drift gillnet and pelagic longline fisheries are also
required to successfully complete a training program, but the length of the classes is not as long
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as for the shrimp trawl fishery program. Both the pelagic longline and shark drift gillnet training
includes data collection, species ID, regulations, safety, radio protocol, ethics, invoicing, and
travel instructions. There is no contractor involvement in this training.

The three program managers were asked if the observers were required to demonstrate that they
understood the material of the training courses, and if they were, how tests were administered
(conducted, reviewed, and approved). Managers were also asked how effective the tests were in
improving the training courses or the performance of the students. Neither the pelagic longline
nor the shark drift gillnet training programs require any tests to be completed by the observers.

In the shrimp trawl fishery program the observer candidates are required to prove that they fully
understand safety instructions and collection methods and procedures. Again, no written test is
given, and the determination is a subjective test by the program manager. If the program
manager feels that they fail to do so, additional instruction is given. The final determination as to
whether or not to certify an observer is made by NMFS Galveston personnel.

Observer Findings

The observers were asked how they would rate the usefulness of the observer training in
preparing them to perform their duties. Choices included: (1) very great use, (2) great use, (3)
moderate use, (4) some use, and (5) little or no use. Three of the 14 (21%) found it of "a very
great use,” eight (57%) found it of "great use,” and two (14%) found it of "moderate use.” No
one rated their training as of "some use" or of "little or no use" to them.

Next the observers were asked how they would rate the overall training and briefing they had
received before they left on a vessel. Choices included: (1) very good, (2) good, (3) fair, and (4)
poor. With regards to the training experience, seven (50%) rated it as very good, while the other
seven (50%) rated it as good. For the briefing experience, seven (50%) rated it as very good,
while five (36%) rated it as good. One (7%) rated it as fair, and one (7%) left it blank.

Lastly, the observers were asked how well did the training and briefing they had received prepare
them for the observer experience. Choices included: (1) very good, (2) good, (3) fair, and (4)
poor. Eight of 14 (57%) rated the training as very good, while the other six (43%) rated it as
good. For the briefing experience, eight (57%) rated it as very good, while four (29%) rated it as
good. One (7%) rated it as fair, and one (7%) left it blank.

D1. CONCLUSIONS

All the observer programs in the Southeast have training courses; however, the length of each
training course is different in each program. The shrimp fishery training course has external
personnel scheduled to cover various topics during each course, while the other courses use
external personnel if available. No tests are administered by any of the programs, but the
program managers use directed questions to subjectively determine if observers understand the
materials.

The observers seemed to agree that the courses were all well run and provided the necessary
materials to allow them to be observers for the various fisheries in the Southeast. Over 78% of
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the observers found the training to be of very great to great use in preparing them to perform their
duties. All of them thought that the overall training and briefing experience was good to very
good. They all also thought that the training and briefing that they had received prepared them
(good to very good) for the observer experiences.

D1. RECOMMENDATIONS

An objective testing method needs to be developed for the training courses in the Southeast
Region, even though the observers feel that they are adequately trained. The Regional
Representative on the National Observer Program Advisory Team and the three Observer
Program Managers will discuss this issue via conference calls and develop the testing methods.
These will be submitted for approval to the Southeast Science Director. Recommendations and
approval will be accomplished during FY2001.

D2. CONTROL TECHNIQUE
The NMEFS trains observers in core competencies.

D2. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

The program managers were asked if the training for core observer competencies, (such as vessel
safety, survival training, relations with the crew, etc.) was standardized throughout the Southeast
Region. All the program managers knew the training was not standardized in the Region, but
each thought that the material covered at the three different training courses was probably similar
in content. Each manager felt that they covered the items that were important for that particular
fishery. Observers review VCR tapes on boarding procedures and safety equipment of the
vessels, which are provided by Coast Guard. For the shark drift gillnet and the pelagic longline
training courses, USCG personnel are invited as speakers when their schedule allows, whereas
for the shrimp trawl fishery, the Coast Guard are always part of the training. Each of the three
programs discusses harassment situations, how to avoid them, and how the agency supports any
reports of problems. For the shark drift gillnet and the pelagic longline training courses there is
no at-sea survival training offered or discussed during the training, although some handouts are
provided which touch on the subject. For the shrimp trawl fishery course there is at-sea survival
training offered in the form of videos.

The managers were then questioned if any of the curriculums place either “too much” or “too
little” emphasis on particular topics, (such as sampling and estimating catch size, species
identification, fishing gear, prohibited species, etc.), and if so, which ones. Each manager
thought that the materials they presented were comprehensive, however, each selected the topics
for the course so evaluations may be biased.

Observer Findings

The observers were asked if the training they received provided the skills and knowledge needed
to accomplish their assigned tasks. If they did not think the training was sufficient, they were
asked to list the topics where training was deficient. Most of the observers (11, 79%) felt the
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training prepared them for their assignments. Two (14%) felt that the training did not provide
necessary training in harassment and communication (i.e., communication from the observer on
the vessel to their coordinator at all times). One (7%) felt the training was very good, but did not
go into enough detail with respect to biology of the organisms and sampling techniques.

Next a series of three questions were asked that addressed the training and briefing sessions. The
first question asked observers to indicate the portions of the training and briefing that prepared
them best for their observer experience. All but two provided some answers to this question.
Responses about training included: hands on experience, forms and paperwork, field work, fish
identification, general safety, experienced observers, and safety gear. Responses about briefing
included: helpfulness of staff, feedback, knowledge about vessels, experienced observers, and
videos.

The second question asked observers to indicate the portions of the training and briefing that
need improvement. Only four of the observers (29%) wrote down anything for this question.
Responses about training included: new manuals, shark identification, and course too short.
Responses about briefing included: need to do from distance (call the observer instead of having
the observer come into the office), standard operating procedures need to be discussed, and
harassment issues.

The third question allowed for other comments about the training and briefing sessions. Thirteen
of the 14 observers (93%) did not respond to this question. Responses about training included:
trainers should be observers. Responses about briefing included: faster access to observers by
the program managers after a trip.

D2. CONCLUSIONS

All courses cover items such as data collection, species identification, regulations, vessel safety,
safety equipment, radio protocol, ethics, and travel. There is no standardized training schedule,
but the same basic core materials are covered in each course, although the length may vary.
There is no in-water training in any of the courses. Each program manager thought their
particular course was comprehensive, but each selected the materials that were covered in the
course (i.e., there was no external evaluation of training materials).

About 80% of them felt that the training provided the necessary skills and knowledge needed to
accomplish the assigned tasks. The other 20% felt that more training was needed in the areas of
harassment and communication skills between the observers and the program staff. The items
that the observers felt were best presented in the training sessions were general vessel safety
issues, safety gear usage, species identification, data forms, and hands on experience on a
training vessel. Only 30% indicated items that needed improvement in the training sessions, and
these included new manuals, a longer course, and that experienced observers should be providing
the training to the new observers.

D2. RECOMMENDATIONS
So that observers can be utilized in each of the programs, the basic elements (materials and
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length of coverage time) of the observer training courses need to be standardized in the Southeast
programs. Experienced observers and individuals from other agencies (e.g., USCG) need to have
involvement in the training. In water training needs to be part of all training courses. The
Regional Representative on the National Observer Program Advisory Team and three the
Observer Program Managers will discuss these issues via conference calls and develop the list of
basic elements (including in-water exercises), involvement from other agencies, and length of
coverage times. These will be submitted for approval to the Southeast Science Director.
Recommendations and approval will be accomplished during FY2001.

A more comprehensive treatment of harassment needs to be developed and used during training
courses in the Southeast Region. The Regional Representative on the National Observer
Program Advisory Team and three the Observer Program Managers will discuss this issue via
conference calls and develop the materials to be discussed about harassment levels. These will
be submitted for approval to the Southeast Science Director. Recommendations and approval
will be accomplished during FY2001.

E. RISK
The health and safety of observers may be impaired.

E. OBJECTIVE
The health and safety of observers are protected.

E1. CONTROL TECHNIQUE
The NMFS administers the health and safety regulations at 600.725(p)-(u) and 600.746 (pre-trip
safety checks).

E1. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings
The program managers and not the COTR are involved in the interface between observers and
vessels. Thus, only the three managers were asked the following questions for this section.

The first question asked was how does NMFS notify vessel owners and operators of their
responsibilities and methods of compliance. Managers were also asked, in conjunction with this
question, if any records were kept regarding the performance of this notification procedure and if
these records are useful in improving the notification procedures. For the shrimp trawl fishery,
deployment of observers is aranged by the program manager who contacts and arranges each trip
with participating vessel operators or owners. The three most critical elements for vessel
selection are: (1) a current USCG Safety Decal, (2) the vessel operator has a clear understanding
of sampling protocol and regulations, and (3) safe and adequate accommodations for the
observer. Written documentation is recorded for each and all correspondence between program
manager and vessel owner/operator. For the pelagic longline fishery the program manager sends
letters of selection notifying the permit holder (owner or operator) of their coverage
responsibility. Based on the HMS Fisheries Management Plan, once so notified, coverage
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becomes mandatory. Selection letters were sent by return receipt for many years, but now the
Program depends on the regular mail system. The retum receipt was not working in that either
the postal service only made a few attempt to deliver and then returned the envelope or the
permit holder refused the letter and it was returned. The selected fishermen are allowed a short
period of time to respond to the program office, however, most of the communication is initiated
by the program coordinators. All calls and faxes to and from the selected permit holders, owner,
or captain are kept in file folders. The records only become useful in cases of noncompliance.
For the shark drift gillnet fishery, the notifications on fishers’ responsibilities are communicated
by letter through the NMFS/Southeast Regional Office’s Protected Resources Division or the
NMFS/Highly Migratory Species Division. These individuals keep all the records of contact in
their offices. These records are not used for any outreach programs.

The program managers were asked how the observers are “encouraged to spot-check major items
for compliance with Coast Guard regulations,” and if there is a critical form or process. Forthe
pelagic longline fishery, the observer has a safety check list that he/she is suppose to fill out with
the captain during a tour of the vessel. If the vessel does not meet this minimum checklist, the
observer calls the observer office to discuss the situation. For both the shark drift gillnet fishery
and the shrimp trawl fishery, the observers check the vessel fora Coast Guard safety sticker
before boarding. If no safety sticker is found, the observer contacts the program manager.
Observers are instructed never to board a vessel without the safety sticker.

The managers were asked what dispute resolution procedures do NMFS and the Coast Guard
follow when an observer and a vessel owner or operator disagree about the safety of a vessel.
Follow-up questions included: Are these procedures in writing (documented); Is there a clear,
written chain of command; Is there required review, approval or sign off; Do separate and
impartial personnel conduct investigations. It should be noted here that for all three fisheries the
requirement for the USCG safety decal in the OH&S regulations has helped substantially in this
area. For the pelagic longline fishery, if the observer finds deficiencies in the process of
reviewing the safety checklist, the observer is supported in his/her decision to refuse deployment
on that vessel. Neither the observer nor the observer program holds a vessel at the dock should
safety concerns exist. The requirements of safety are the responsibility of the Coast Guard to
uphold. The regulations required by NMFS on safety and vessel compliance are the
responsibility of NMFS to uphold. The observer program manager for the longline fishery files a
quarterly summary report to the Regional Office which documents the safety concerns for
specific vessels. For the shark drift gillnet fishery, the vessel would be reported to the USCG. In
the shrimp trawl fishery the vessel operator is under no legal obligation to carry an observer since
the program is voluntary. To date, if the observer concludes that he/she feels unsafe for whatever
reason, they are not placed on that vessel.

The program managers were asked what records they kept about what happened when observers
made pre-trip safety checks of vessels to which they had been assigned. For all three programs,
observer records about pre-trip safety checks are filed in the program manager's office. Safety
issues with particular vessels are recorded for future reference.
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Managers were asked if these records indicated that some observers refused or were reluctant to
board vessels because of alleged health or safety problems and were there any attempted or
perceived pressure on observers by vessel owners or operators. They reported no attempts or
perceived pressure on observers by vessel owners or operators to date in any of the programs.

Observer Findings

This set of questions allowed the observers to express their opinions about health and safety
issues. The first question asked if they were aware of a written policy thatan observer's job will
not be endangered if he refuses to board a vessel because of health or safety problems that he
finds. Seven (50%) answered yes and seven (50%) answered no. For those that answered yes,
many indicated that they were aware of the policy but did not know it was written. For the seven
that knew of the policy, five (71%) indicated that it was being followed, one (14%) indicated that
it was not being followed, and one (14%) left it blank. When all the observers were asked if they
felt any pressure from the contractors (PTSI or Johnson Controls) to ignore health or safety
concerns that they had, 13 (93%) marked that they did not feel any pressure, while one (7%)
indicated that they did feel pressure to ignore health or safety concerns.

The observers were then asked if they had identified any unacceptable health or safety conditions
on the pre-trip safety check during their last trip. Eleven (79%) indicated that they did not, two
(14%) marked that they had identified some conditions, and one (7%) left the question blank.
For the two that indicated that they identified some unacceptable conditions neither indicated that
they keep a written record of the incident, although one observer indicated in this evaluation that
all shark drift gillnet vessels were unsafe. Neither indicated what actions were taken to comrect
the conditions, but both indicated that the conditions were not corrected to their satisfaction.

E1. CONCLUSIONS

For the two mandatory observer programs (pelagic longline and shark drift gillnet) the vessels are
notified of their responsibilities and methods of compliance by letter. Follow-up interactions are
by phone or Fax. Files are kept with regards to communications. For the voluntary shrimp trawl
program, phone and Fax have been the main communication mechanisms. Again files are kept
with regards to communications.

All programs have a pre-trip checklist that observers complete before they get on the vessel for a
trip. All checklists require the observer to look for the Coast Guard safety decal. This decal
requirement has helped the observers determine the safety of the vessel during the pre-trip check.
All program managers indicated that the observers have the final say as to whether or not the
vessel is safe for the trip, but there is no written policy on this matter. Any questions are directed
to the program manager for resolution. Only vessels in the shark drift gillnet fishery are held in
port if considered unsafe, but this has not occurred to date. All communications records about
pre-trip safety issues are kept in the program manager's office.

Half of the observers indicated that they were aware of a policy that they have the final say about
the safety of the vessel, but they were not aware it was written (note: there is no written policy).
Only one of these seven said that the policy was not being followed by the program. This one
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observer felt that all shark drift gillnet vessels were unsafe. The other half of the observers did
not know about any policy with regards to this issue. Most (93%) of the observers said that they
did not feel any pressure from program staff or vessel personnel to ignore any health and safety
concerns about the vessel. However, one observer indicated that although the observers may not
feel pressure to ignore the safety issues, since they are only paid when offshore on a trip this
pressure to board a vessel may cause them to ignore some safety issues. However, if this were a
universal concern, some of the others probably would have also cited this reason. Two
individuals indicated that they had some pre-trip concerns that were not corrected to their
satisfaction by the program staff.

E1. RECOMMENDATIONS

A written policy, defining that the observers have the right to refuse a vessel they feel is unsafe,
needs to be developed for the Southeast Region. The Regional Representative on the National
Observer Program Advisory Team and three the Observer Program Managers will discuss this
issue via conference calls and develop the policy statement. This statement will be submitted for
approval to the Southeast Science Director. Recommendations and approval will be
accomplished during FY2001. This policy will become part of the training materials.

A selected vessel in a mandatory observer program needs to be held in port and not be allowed to
participate in the fishery, if that vessel will not accept an observer or if the vessel is considered
unsafe for an observer to be deployed. A consistent written policy, outlining the procedures for
documenting safety concerns, needs to be developed for the Southeast Region. The Regional
Representative on the National Observer Program Advisory Team and the three Observer
Program Managers will discuss is issue via conferences calls and develop the procedures. These
will be submitted for approval to the Southeast Science Director. Recommendations and
approval will be accomplished during FY2001.

E2. CONTROL TECHNIQUE
The NMFS takes necessary action if an observer determines that a vessel is unsafe while at sea.

E2. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

The three program managers were asked if there were any documentation of the necessary action
that would be taken if an observer determined that a vessel is unsafe while at sea. For all three
programs there is no written documentation of necessary action. However, all three programs
have the understood policy that if at any time the observer determines that a vessel is unsafe, they
are to immediately contact the program manager who will take the necessary action. Based on
the severity of the safety issue, the observer may contact USCG directly. Shrimp trawl observers
have satellite phones, while the observers in the shark drift gillnet have cellular phones. The
pelagic longline fishery observers must use the vessel's equipment.

Observer Findings
The observers were asked if on their last detail did they identify any unacceptable health / safety
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conditions while the vessel was at sea. None of the observers responded to this question, and it
may have been missed because of location on the forms. However, from discussions with the
program managers, they each felt that very few observers have major vessel safety concerns
while at sea, mainly because of the pre-trip safety inspections. The majority of concerns occur
with drug use on the vessels while at sea. These records are filed in the program manager’s
office.

The observers were asked if they have been intimidated, pressured, harassed, or had their
sampling interfered with in a manner that affected the quantity or quality of their work. Five
(36%) indicated that they had not, while the other nine (64%) marked that they have had such an
experience. For the nine observers that had this experience, they were asked to document the
frequency (often, occasionally, rarely, and once) and location (vessel or shoreside plant) for the
event. One (11%) observer indicated that it happened occasionally on vessels and once at a
shoreside plant. Four (44%) marked that they had the experience rarely on vessels, while two
(22%) indicated that the situation occurred once on a vessel. Two (22%) said the events occurred
occasionally as shoreside plants.

When these nine observers were asked if they filled out an affidavit for sampling interference,
intimidation, harassment, or similar activity, three (33%) indicated that they had filled out an
affidavit, while the other six (67%) said they did not fill out any formal complaint. The reasons
for not filing a complaint were: (1) did not want to get the crew mad at them (three observers),
(2) not that important or serious (two observers), and (3) not the fishermen's fault (one observer).

Next these nine observers were asked if the debriefer was able to adequately address the
harassment /intimidation concerns that they had encountered during their work as an observer.
Choices included: (1) always, (2) usually, (3) occasionally, (4) rarely, and (5) not at all. Six
(67%) indicated that the debriefer was always able to address the concern, while two (22%) said
that their concerns were usually adequately addressed. Only one observer (11%) marked that
their concerns were not at all addressed by the debriefer.

All observers were asked in what ways the observer program could be more supportive of
observers who have experienced harassment / intimidation / other trauma on the job, as the final
question for this section. Observers were able to check all that applied from the following list by
priority: (1) better training/preparation, (2) better information in manual, (3) more support in the
field, (4) better outreach to industry, (5) better enforcement and follow through on observer
complaints, (6) more support during debriefing, (7) better grievance procedures for observers, (8)
better communication and cooperation between contractor and NMFS, (9) professional
counseling support for observers who have experienced trauma, and (10) other. Two observers
(one as their first and one as their forth priority) marked "better training / preparation.” Three
observers (one as their first, one as their second, and one as their fifth priority) selected "better
information in manual.” One observer (as their third priority) marked "more support in the field.”
Seven observers (four as primary and three as secondary priority) selected "better outreach to
industry,” while seven observers (five as primary, one as secondary, and one as a forth priority)
picked "enforcement and follow through on observer complaints.” One observer (as their third
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priority) selected "more support during debriefing,” and one observer (as their first priority)
marked "better communication and cooperation between contractor and NMFS.” Two ofthe 14
observers (14%) did not mark any answers.

E2. CONCLUSIONS

All three programs have the understood (unwritten) policy that if at any time the observer
determines that a vessel is unsafe while at sea, they are to immediately contact the program
manager who will take the necessary action. Based on the severity of the safety issue, the
observer may contact USCG directly. Shrimp trawl observers all have satellite phones, while the
observers in the shark drift gillnet have cellular phones. The pelagic longline fishery observers
must use the vessel's equipment.

The program managers felt that very few vessels have major safety concerns once they are at sea,
mainly because of the pre-trip safety inspections. The majority of concerns occur with drug or
alcohol use on the vessels while at sea. Both the crew and the captain can be involved in the
usage, but the real safety concern occurs if it is the captain. Records about drug or alcohol use
are filed by the observer in the program manager's office. Although vessel safety has not been a
concern expressed by the observers, about 64% had experienced harassment, intimidation, or
interference during sampling. One observer indicated that it happened occasionally, while the
others said it occurred rarely or once. Only about one third filled out an affidavit about the
incident. The reasons why the others did not fill out an affidavit included that fact that they did
not want to get crew in trouble or the observer thought the incident was not a very serious matter.
All but one of the observers that had experienced harassment, intimidation, or interference felt
that the debriefer was able to adequately address their concerns about the situation. Several
issues were identified by the observers that they thought would help these problems. These
included better training, better outreach to the industry, and better enforcement and follow-up
about the observers complaints.

E2. RECOMMENDATIONS

Harassment and intimidation do not appear to be a major problem in the Southeast Region.
However, observers may be just not reporting these events. Several issues were identified by the
observers that they thought would help with these problems. These included: better training,
better outreach to the industry about why the observers are on the vessels, and better enforcement
and follow-up about the observer's complaints. To accomplish these tasks, the Regional
Representative on the National Observer Program Advisory Team and the three Observer
Program Managers will discuss this issue via conference calls and develop the procedures to
accomplish these tasks. These will be submitted for approval to the Southeast Science Director.
Recommendations and approval will be accomplished during FY2001.

A written policy, defining a standardized policy for how to handle an unsafe vessel, needs to be
developed for the Southeast Region and communicated to the fishermen. This will help the
observers when they report that a vessel is considered unsafe. Procedures for determining who
makes the final call regarding a vessel's safety needs to be established and cannot take an
observer. The Regional Representative on the National Observer Program Advisory Team and
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the three Observer Program Managers will discuss this issue via conference calls and develop the
policy statement. This statement will be submitted for approval to the Southeast Science
Director. Recommendations and approval will be accomplished during FY2001.

F. RISK
Insurance coverage and legal remedies for observers who are injured at sea may be inadequate.

F. OBJECTIVE
Observers who are injured at sea have adequate insurance coverage and legal remedies.

F1. CONTROL TECHNIQUE
The NMFS administers contracts (with PTSI and Johnson Controls) and PO’s that provide
workers’ compensation to observers who are injured at sea.

F1. TEST QUESTION(S) AND FINDINGS

Program Managers and COTR Findings

The COTRs and program managers were asked if the current contracts with PTSI and Johnson
Controls, and PO’s, cover observers under FECA, under state workers’ compensation, and under
LHWCA. All three program managers indicated that for contracts, these coverage levels are
assumed by the contractor and negotiated in the contract phase. The COTR agreed with this
assessment. For the PO hires, the pelagic longline program covers the observer for injuries that
occur only during travel and deployment on a vessel. The current PO’s are issued with a
statement that they are covered by federal workmen’s compensation (FECA).

The program managers and COTRs were asked if NMFS reimburses the contractor for any of the
premiums paid for workers’ compensation of observers. These coverage fees are assumed by the
contractor and negotiated in the contract phase. NMFS pays overhead rates to the contractors,
and thus in a sense NMFS is indirectly paying the premiums for the observers.

The program managers and COTRs were asked if, in recent years, do records indicate that there
was any injury to an observer that resulted in a workers’ compensation claim, in a claim against
the vessel, or in a claim against the contractor. In the pelagic longline and shark drift gillnet
fishery programs no claims have been filed to date. In the shrimp trawl fishery a few workers'
compensation claims have been filed for some minor injuries. One observer filed all three claim

types.

Observer Findings

The observers were asked if they were aware that they could be compensated under the Federal
Employees Compensation Act if they were injured on a vessel. Eight (57%) marked that they
were aware, while the other six (43%) indicated that they were not aware of this fact.

The observers were next asked if they were aware of other remedies that may apply if they were
injured at sea (Jones Act, maintenance and cure, unseaworthiness, and third party actions). Only
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half (7) of the observers indicated that they were aware ofthese other remedies.

The third question asked if these compensations or remedies were explained by the contractor or
by NMEFS as part of the training. Again, half (7) of the observers indicated it was explained in
the training, while the other half indicated it was not explained by either NMFS or the contractor.
For the seven that indicated it was explained in the training, all said that they were satisfied with
the explanation.

The final question in this section asked the observers if they have attempted to obtain any
workers' compensation or legal remedy in connection with an injury that was sustained while at
sea. Twelve of the observers (86%) indicated that they had not attempted these actions, while
two (14%) marked that they had obtained remedy for injury under workers' compensation. Both
had a positive experience with these situations.

F1. CONCLUSIONS

Insurance issues are a major concern with vessel owners, program managers and observers in
each of the observed fisheries in the Southeast Region. The program managers and COTRs all
indicated that observers were adequately covered through the contractor's insurance programs.
Contractors are compensated for the coverage only by the fact that NMFS is paying the overhead
cost for the observers. Only the shrimp trawl fishery program has experienced any workmen
compensation claims, or has had an observer file a liability claim against the contractor or vessel
owner.

Slightly more than half of the observers are aware that they could be compensated through
FECA. Half were aware of other remedies available (Jones Act, maintenance and cure,
unseaworthiness, and third party actions) if they were injured at sea. Half of the observers
indicated that these facts were explained during training and to their satisfaction. Only 14% of
the observers indicated that they had sought remedy because of an injury at sea. Individuals that
had sought remedy because of injury at sea used workmen's compensation and had a positive
experience with the process. It appears from the findings that insurance coverage and legal
remedies for observers who are injured at sea are adequate, but some observers do not learn
about them during the training sessions. Very few observers have ever had occasion to use these
remedies in the Southeast.

F1. RECOMMENDATIONS

A better and more consistent training for observers on compensation issues needs to be
developed. To accomplish this task, the Regional Representative on the National Observer
Program Advisory Team and the three Observer Program Managers will discuss this issue via
conference calls and develop the procedures. These will be submitted for approval to the

Southeast Science Director. Recommendations and approval will be accomplished during
FY2001.

F2. CONTROL TECHNIQUE
The NMFS encourages vessel owners to obtain insurance that would protect them in the event an
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observer is injured.

F2. TEST QUESTION(S) AND FINDINGS

No questionnaires were sent out to vessel owners. However, this insurance issue is a major
concern with vessel owners for each of the observer fisheries in the Southeast Region. The
shrimp vessel owners are very concerned about having observers on the vessel because of a
recent claim filed by an observer against a vessel owner. Some shrimp vessels have P&I
insurance, but many do not. This is also true for the pelagic longline and shark drift gillnet
vessels. Many vessel owners feel that if NMFS requires an observer, then NMFS should pay the
extra insurance costs of having the observer on the vessel.

F2. CONCLUSIONS
Many vessel owners in the Southeast feel that if NMFS req