UNITED STATES SENTENCING COMMISSION
ONE COLUMBUS CIRCLE, NE
SUITE 2-500, SOUTH LOBBY
WASHINGTON, DC 20002-8002
(202) 502-4500
FAX (202) 502-4699

July 25,2014

MEMORANDUM
TO: Chair Saris
Commissioners
Kenneth Cohen
FROM: Office of Research and Data

SUBJECT: Summary of Key Data Regarding Retroactive Application of the
2014 Drug Guidelines Amendment

L. INTRODUCTION

On April 30, 2014, the United States Sentencing Commission submitted to Congress an
amendment to the federal sentencing guidelines that would revise the guidelines applicable to
drug trafficking offenses by changing how the base offense levels in the drug quantity tables in
sections 2D1.1 and 2D1.11 of the Guidelines Manual® incorporate the statutory mandatory
minimum penalties for drug trafficking offenses (Amendment 782).2 Specifically, the
amendment would reduce by two levels the offense levels assigned to the quantities that trigger
the statutory mandatory minimum penalties, resulting in corresponding guideline ranges that
include the mandatory minimum penalties, and make conforming changes to section 2D2.11. On
July 18, the Commission voted to give retroactive effect to Amendment 782 beginning on the
effective date of the amendment, which will be November 1, 2014, unless Congress acts to
modify or disapprove the amendment.

1 U.S. SENTENCING COMMISSION, GUIDELINES MANUAL §2D1.1 (Unlawful Manufacturing, Importing, Exporting or
Trafficking (Including Possession with Intent to Commit These Offenses); Attempt or Conspiracy) (2013)
(hereinafter USSG); USSG §2D1.11 (Unlawfuily Distributing, Importing, Exporting or Possessing a Listed
Chemical; Attempt or Conspiracy).

2 References in this memorandum to the “2014 drug guidelines amendment,” “the amendment,” or any similar
references mean the amendment the Commission submitted to Congress on April 30, 2014, that would modify the
drug quantity tables in USSG §§2D1.1 and 2D1.11.



As part of the Commission’s decision to retroactively apply Amendment 782, it required
that no offender may be released pursuant to the retroactive application of the amendment until
November 1, 2015 or later. This memorandum provides information concerning the effect of
this limitation.

IL. FURTHER ANALYSES OF THE IMPACT OF RETROACTIVE APPLICATION
OF THE 2014 DRUG GUIDELINES AMENDMENT

A. Summary of Data on the Eligible Offenders

ORD previously estimated that 51,141 offenders sentenced between October 1, 1991 and
October 31, 2014,> would be eligible to seek a reduction in their current sentence if the
Commission were to make the 2014 drug guidelines amendment retroactive.* Of this group,
there are 46,376 offenders who would not be released under their current sentence until on or
after November 1, 2015, and so could benefit from the Commission’s decision to retroactively
apply Amendment 782.

The current average sentence for the 46,376 offenders who could benefit under
retroactive application of the amendment is 133 months. Applying the amendment retroactively
to these offenders the new average sentence would be 108 months. This is a difference of 25
months, which represents an 18.8 percent reduction in the sentence. The number of bed years
saved by this reduction is 79,740 bed years, which would be realized by the Bureau of Prisons
over a period of years, of course.

The most common drug types involved in these cases are methamphetamine (28.8%),
powder cocaine (27.8%), crack cocaine (19.3%), marijuana (11.6%), heroin (7.6%), and other
drugs (5.0%). Attached to this memorandum is a summary of selected offender characteristics
about these offenders as well as information about their criminal history.

B. Summary of Data on the Projected Release Dates of the Eligible Offenders

We estimate that on November 1, 2015 there would be 7,953 offenders eligible for
immediate release. Another 8,550 offenders would be released during the year that begins on
November 1, 2015 and ends on October 31, 2016. That is, a total of 16,503 offenders will be
released during the first year in which offenders may be released pursuant to retroactive
application of the amendment. If the Commission had not authorized the amendment to be
applied retroactively, we estimate that 7,609 offenders would still have been released during that
year, as their current terms of incarceration expired. Attached to this memorandum is a table that
provides additional information concerning the release years of these offenders and the districts
in which they were sentenced.

3 The analysis was limited to data from fiscal year 1992 and later because the Commission’s data collection efforts
prior to fiscal year 1992 were not as complete as in later years.

4 Memorandum from the Office of Research and Data and the Office of General Counsel to Chair Saris,
Commissioners, and Kenneth Cohen (May 27, 2014), available at www.ussc.gov.



Selected Characteristics of Eligible Offenders

Retroactive Application of Amendment 782 With

Release On or After November 1, 2015

(FY1992 through FY2015)
Race/Ethnicity
White 10,734 23.2%
Black 14,427 31.2%
Hispanic 19,958 43.1%
Other 1,171 2.5%
Total 46,290 100.0%
Citizenship
U.S. Citizen 34,928 75.4%
Non-Citizen 11,411 24.6%
Total 46,339 100.0%
Gender
Male 42,759 92.2%
Female 3,615 7.8%
Total 46,374 100.0%
Criminal History Category
I 17,580 37.9%
I 6,320 13.6%
III 9,232 19.9%
v 5,473 11.8%
A\ 3,417 7.4%
VI 4,354 9.4%
Total 46,376 100.0%
Projected Year of Release Retroactive* If Not Retroactive
November 1, 2015 7,953 --
within 1 yr 8,550 7,609
within 2 yr 6,938 7,461
within 3 yr 5,473 6,207
within 4 yr 4,177 5,291
within 5 yr 2,909 3,923
more than 5 yr 9,350 14,859
Total 45,350 45,350

The analysis involves a total of 46,376 cases, however, cases missing information for any specific analysis are excluded from
that analysis. Total percentages may not add to exactly 100% due to rounding.

* A total of 16,503 offenders are estimated to be elgible for release during the first year in which offenders may be released under
retroactive application of the amendment. This is 8,894 more than will be released upon expiration of their current sentence.
SOURCE: U.S. Sentencing Commission, 1992 - 2005 Datafiles, USSCFY92 - USSCFY13.
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