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The Standing Committee of the National People’'sdCess
Chairman Zhang Dejiang

Report on whether thereisa need to amend the methods
for selecting the Chief Executive
of the Hong Kong Special Administrative Region in 2017
and for forming the L egidlative Council
of the Hong Kong Special Administrative Region in 2016

(Translation)

According to the Interpretation by the Standirgrnittee of the
National People’s Congress of Article 7 of Annexarld Article Il of
Annex Il to the Basic Law of the Hong Kong Spedfministrative
Region of the People’s Republic of China (“Intetpt®mn”) adopted on
6 April 2004, should there be a question regarethgther there is a need
to make an amendment to Annexes | and Il to thecBaswv of the Hong
Kong Special Administrative Region (“Basic Law”) gading the
methods for selecting the Chief Executive (“CE”) tbk Hong Kong
Special Administrative Region (“HKSAR”) and for foamg the
Legislative Council (“LegCo”) of the HKSAR, the C& the HKSAR
shall make a report to the Standing Committee efNlational People’s
Congress (“NPCSC”); and the NPCSC shall, in accumdawith
Articles 45 and 68 of the Basic Law, make a deteatnon in the light of
the actual situation in the HKSAR and in accordanitk the principle of

gradual and orderly progress.

2. Articles 45 and 68 of, as well as Annexes | Hnd, the Basic
Law prescribe the methods for selecting the CE famdforming the
LegCo. They further set out the ultimate aim okestng the CE by

universal suffrage upon nomination by a broadly respntative



nominating committee (“NC”) in accordance with dearagic procedures,
and of electing all the Members of the LegCo byarsal suffrage, in the
light of the actual situation in the HKSAR and iocardance with the

principle of gradual and orderly progress.

3. Since the establishment of the HKSAR, its pEltsystem has
been developing towards the ultimate aim of uniaeuffrage in a
gradual and orderly manner in accordance with tlevipions of the
Basic Law. Ten years after the People’s RepulfliClona resumed the
exercise of sovereignty, the third-term HKSAR Gaweent published
the Green Paper on Constitutional Development ip 2007 to consult
the public on the options, roadmap and timetable ifioplementing

universal suffrage for the CE and the LegCo elastio In December of
the same year, the then CE submitted a report @oNRCSC, duly
reflecting the views expressed by different sectwirdshe community
regarding universal suffrage which were collectedrirdy the

consultation. After considering the report madethm CE, the NPCSC
adopted the Decision of the Standing CommittedefNational People’s
Congress on Issues Relating to the Methods forctede the Chief
Executive of the Hong Kong Special Administrativegion and for
Forming the Legislative Council of the Hong Kong eSipl

Administrative Region in the Year 2012 and on IssuRelating to
Universal Suffrage (“Decision”) on 29 December 200 ereby setting
the timetable for universal suffrage. Accordingth®e Decision, the
election of the fifth CE of the HKSAR in the yea0lZ may be
implemented by the method of universal suffraged after the CE is
selected by universal suffrage, the election ofltegCo of the HKSAR
may be implemented by the method of electing a#l Members by

universal suffrage. The Decision also statesithaccordance with the



provisions of Article 45 of the Basic Law, in sdiag the CE of the

HKSAR by the method of universal suffrage, a brgadpresentative NC
shall be formed. The NC may be formed with refeesto the current
provisions regarding the Election Committee (“E@{)Annex | to the

Basic Law. The NC shall in accordance with demicrprocedures
nominate a certain number of candidates for theefhf the CE, who is
to be elected through universal suffrage by alisteged electors of the
HKSAR, and to be appointed by the Central Peo@@gernment.

4. In the summer of 2010, the package of proposalsspect of the
methods for selecting the Chief Executive and doming the Legislative
Council in 2012 (“the 2012 package of proposalst} forth by the

HKSAR Government was passed by a two-thirds mgjaoit all the

LegCo Members, received the consent of the CE vwaslapproved and
recorded by the NPCSC. The successful implementaif the 2012
package of proposals has greatly enhanced the datitcoelement of the

two electoral methods.

5. It is an important constitutional responsipilif the current term
HKSAR Government to implement the selection of @ by universal
suffrage in 2017 in accordance with the Basic Lamd the Decision of
the NPCSC in 2007. The Central Authorities and tHESAR
Government have repeatedly emphasised that thesncet of
implementing the selection of the CE by universdfrage as scheduled
and in accordance with the law is clear and firrdpon the setting of the
timetable for universal suffrage by the NPCSC i02@lifferent sectors
of the community are in general eagerly lookingward to the
implementation of universal suffrage as schedute®017 in accordance

with the law, thereby realising the aspiration lbeégible voters in Hong



Kong to elect the next CE through “one person,wste”. The current
term HKSAR Government fully appreciates that thelementation of
universal suffrage for the CE election is not meral change in the
electoral system and regulations, but a significpntitical reform.
According to the Basic Law, the CE is the head loé¢ HKSAR
representing the HKSAR, and is accountable to teati@ People’s
Government and the HKSAR. The CE has an impoxtanstitutional
role, with constitutional duties as set out in Besic Law to implement
the basic policies of “One Country, Two Systemd$iphg Kong people
administering Hong Kong” and a high degree of aaton
Implementing universal suffrage for the CE electrah be an important
milestone of the democratic development of Hong d®npolitical
system, with significant real impact and historieaning. At the same
time, we understand that the people of Hong Kong Hdifferent views
and suggestions regarding how to implement univexstirage for the
CE election, and their stances in respect of celtay issues are quite
divergent. However, on the whole, the people ofigH&ong still aspire
to take a stride forward in 2017 so as to implemaversal suffrage for
the CE election through “one person, one vote”. is Taspiration is
shared by the Central Authorities and the HKSAR &oment. The
constitutional responsibility of the current terrK&AR Government is
to meet the aspiration of the people and succégsfplement universal
suffrage, so as to fully implement the Basic Lawd éime basic policy of
“One Country, Two Systems” as well as to robustiytect the long-term
stability and prosperity and the overall bettermainthe people of Hong
Kong.



6. On 17 October 2013, the HKSAR Government ancedrthe
establishment of the Task Force on Constitutionevdlopment (“Task
Force”), which is headed by the Chief SecretaryAdministration and
with the Secretary for Justice and the SecretaryClonstitutional and
Mainland Affairs as members, to take charge ofpilniglic consultation on
the methods for selecting the CE in 2017 and fomfiog the LegCo in
2016. The HKSAR Government thereafter publishezl @onsultation
Document on the Methods for Selecting the Chiefdtkge in 2017 and
for Forming the Legislative Council in 2016 (“Coiftstion Document”)
on 4 December 2013 to consult the public on issakged to the two
electoral methods. The five-month consultationqueended on 3 May
2014.

7. The Consultation Document set out in detail ¢bastitutional
basis for constitutional development and the ppies for designing the
political structure of the HKSAR. It also pointedt that in the process
of attaining the ultimate aim of universal suffrages well as
implementing the methods for selecting the CE ii72@nd for forming
the LegCo in 2016, we must act strictly in accomgawith the Basic Law
and the relevant Interpretation and Decisions efNPCSC, and to have

regard to the following:

(i)  the unique constitutional and legal status of tHSKHR;

(i)  the constitutional powers of the Central Authostiever the
development of the political structure of the HKSAR

(i)  the four major principles on the design of the tordi structure

of the HKSAR, namely, meeting the interests of edight



(iv)

8.

sectors of the society, facilitating the developmen the
capitalist economy, gradual and orderly progressl being

appropriate to the actual situation in the HKSAR] a

the legal procedures that shall be followed in adivem the
methods for selecting the CE in 2017 and for fognthe
LegCo in 2016.

The Consultation Document also reiterated ihatealing with

the methods for selecting the CE in 2017 and fomiing the LegCo in

2016, we have to have due regard to the followhmgd aspects:

(1)

(i)

(iii)

the proposal should be strictly in accordance \lith Basic
Law and the relevant Interpretation and Decisiofisthe
NPCSC;

the proposal should stand a reasonable chance ininga
majority support of the Hong Kong community, sengri
passage by a two-thirds majority of all the Membeftghe
LegCo, and receiving the approval or record by NRCSC,;
and

in terms of actual operation, the electoral procesluput
forward under the proposal should be practical@adticable,
simple and easy to understand, convenient to votdrsn
exercising their voting rights, and conducive tantaning an

open, fair and impartial electoral system.



Public Consultation

9. During the five-month consultation period, wansulted widely
and orderly through different channels so as tecbliiews on the issues
set out in the Consultation Document from the Legistrict Councils,
organisations and individuals of different sectofsthe community, as
well as members of the public. During the publbmsultation period,
we received a total of about 124 700 written subrrss from various

organisations and individuals.

10. To promote further discussion on the issuéste@ to the two
electoral methods among various sectors of theegodhe Task Force
listened to the views of the public and districtrgomalities direct,
including attending special meetings of the Leg@m<Titutional Affairs
Panel and related meetings of all 18 District Cdanto listen to the
views of the LegCo Members and District Council rbens on the
related issues; attending meetings with deputatdnise LegCo to listen
to the views of 277 organisations and individuatstioe related issues;
attending meetings with individuals from a majority the LegCo
functional constituencies and EC subsectors; akasehttending forums
and meetings organised by different organisatitmBsten to their views
on the two electoral methods. During the five-nmomonsultation
period, the Task Force attended a total of 226 sumfisultation and

district events.

Summary of Views

11. The Task Force has submitted to me the RemortPublic
Consultation on the Methods for Selecting the CEeécutive in 2017



and for Forming the Legislative Council in 2016 ¢itSultation Report”).

The Consultation Report sets out in detail the gieallected on the two

electoral methods. | endorse, and also agreelilisputhe Consultation

Report.

As regards the views contained in the Gltatson Report, |

have the following observations and conclusion:

Overall Views

(1)

(i)

(iii)

(iv)

The Hong Kong community is generally eager to dae t
implementation of universal suffrage for the CEcat: in
2017.

The community generally agrees that the discussimuld be
made on the basis of the Basic Law and the relevant
Interpretation and Decisions of the NPCSC, and mtenal
and pragmatic manner, with a view to forging cossenfor

attaining universal suffrage for the CE election.

The community generally agrees that successful
implementation of universal suffrage for the CEcat: in
2017 will bring about positive impact on policy
implementation, economy, and livelihood matters Hong
Kong in the future, and hence sustained developraedtthe

long-term prosperity and stability for Hong Kong.

The community generally agrees that the CE showdab

person who “loves the Country and loves Hong Kong”.



Method for Selecting the Chief Executive

(V)

(Vi)

(vii)

The mainstream opinion is that Article 45 of thesBd_aw has
already made clear that the power to nominate CHidates
Is vested in the NC only, and that the NC has astantive
power to nominate. Such power of nomination muxt be

undermined or bypassed directly or indirectly.

As regards the composition of the NC, there aratixaly
more views that the composition of the NC shouldibeided
by reference to the existing methods of forming B, i.e.,
composed of four sectors in equal proportions rdeoto meet
the requirement for being broadly representativét the
same time, there are considerable views that timebau of
seats of the NC could be suitably increased pw aatoss the
four sectors to accommodate new subsectors ortitanee the
representativeness of existing subsectors. Howé#were are
also quite a number of views that the NC shouldfitbe same
size as the current EC, i.e., 1 200 members; amdftthere is
a need to increase its size, the total number ohlbees should
not exceed 1 600.

There are different views on how the NC should mat@ CE
candidates in accordance with “democratic procediure
Some consider that the nominating procedures maiivided
Into two stages: in the first stage, the persongerwling for
nomination shall be recommended by a certain nurab&C

members; and in the second stage, the NC shallnadenia



number of candidates amongst the persons so recodate
There are quite a number of views considering éhaerson
contending for nomination has to obtain supponmnfiat least a
certain proportion of members of the NC in ordefdiomally
become a candidate, so as to demonstrate thataspeinson
has cross-sector support in the NC; to reflectdémocratic
principle of “the majority rule”, and to meet theguirement of
the NC to nominate as an organisation. Some haweve
consider that the nomination threshold should remat
one-eighth of the membership, like the existing EChere
are other proposals from some organisations andidhugls on
nomination thresholds and nominating proceduresuding

proposals introducing “civic nomination”, “party mmation”,
etc., outside of the NC.

(viii) Regarding the number of CE candidates, there apentajor
views. One of the views is that there is a neednsure the
solemnity of the election and allow voters to haudficient
understanding of the candidates’ manifestoes asdiams, and
hence it is necessary to fix the number of candslat The
other view is that there is no need to restrict ninenber of
candidates. Of those who consider that therensed to set
the number of candidates, some suggest to setuimber of
candidates at two to three since the number ofidates in the
past CE elections was around two to three; whilmesgut

forward other numbers of candidates.

10



(ix) Regarding the voting arrangements for electing @t by
universal suffrage, there are relatively more vidhet there
should be two rounds of voting so as to enhancéetfimacy
of the candidate returned by election; while somews
consider that only one round of voting using thene

majority method should be held to elect the CEtelec

Method of Forming the Leqislative Council

(x) The public generally agrees that since the suadessf
implementation of universal suffrage of the CE #dec in
2017 is a pre-condition for the election of all tdembers of
the LegCo by universal suffrage, efforts should nbe
focused on the proper handling of universal suértny the CE
election. Moreover, as relatively substantial adments had
been made to the method for forming the LegCo it22@ is
generally agreed that there is no need to amen@Ahro the
Basic Law regarding the method for forming the Leg@
2016.

Concluson and Recommendations

12. The Hong Kong community is generally lookingrwiard to

Implementing universal suffrage for the CE electamnscheduled and in
accordance with the law. By establishing the Tsice, publishing the
Consultation Document, and listening to the viewd auggestions from
different sectors of the community in an open, ussle and pragmatic
manner, the objective of the HKSAR Government iat tthe society

would engage in rational discussions so as to fogyesensus and attain
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the aim of universal suffrage for the CE electi@npaovided for in the
Basic Law as scheduled. The outcome of this pudisultation shows
that the people of Hong Kong adopt a rational aragmatic attitude
when discussing issues related to the methodsdiectng the CE in
2017 and for forming the LegCo in 2016. It is teneral aspiration of
the community that there should be further demeaaaon of the
electoral systems of the HKSAR, that universal ragi¢ for the CE
election in 2017 should be attained in accordanitie tve Basic Law and
the relevant Interpretation and Decisions of th€€SE as scheduled, and
that the work relating to the electoral methodh&f LegCo in 2016 could
be handled well.

13. During the public consultation period, the plecof Hong Kong
had different views and suggestions on how to imelet universal
suffrage for the CE election, and their views ortaig key issues were
quite divergent. In addition, | am aware that raftee conclusion of the
first round of public consultation, a number of gpe and members of the
public still expressed their wishes and aspiratiammicerning the
implementation of universal suffrage for the CEcetan in 2017 through
different ways and channels, and their views remdimergent.
Constitutional development issues are complicatethd it is
understandable that the community has differemtiops and arguments
over specific proposals. | believe that the asipinaof the public to
attain the aim of universal suffrage as schedudeshared by the Central
Authorities and the HKSAR Government alike. Thengal public of
Hong Kong would agree that specific proposals ghd formulated in
accordance with the Basic Law and the relevantrpngtation and
Decisions of the NPCSC in order to successfullylemgnt universal

suffrage. In the next round of consultation, thEKSAR Government
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will continue to strive to narrow the differencea@gst different sectors
of the community and Members of the LegCo, to sewkmon ground in
a peaceful, rational and pragmatic manner, andaik wogether towards

attaining the aim of universal suffrage.

14. Regarding the key issue on the nominatingquoes, although
there were professional bodies of the legal seator other members of
the public pointing out during the consultation ipdr that “civic
nomination” was not in compliance with the BasieM_-& is worth noting
that there were still considerable views after¢beclusion of the public
consultation that the element of “civic nominatiaiiould be included in
the nominating procedures of the universal sufffag¢he CE election.

15. Having fully considered the views of the Legdoistrict
Councils, organisations and individuals from diffiet sectors as well as
members of the public, | am of the view that thenownity of Hong
Kong generally hopes that universal suffrage fa& @E election could
first be implemented in 2017, so that over fivelionl eligible voters in
Hong Kong could elect the next CE through “one perone vote” in
2017, thereby taking an important step forward he tonstitutional
development of Hong Kong. It is also generallyidadd that efforts
should first focus on handling properly universaffimge for the CE
election in 2017, seizing the opportunity to impérhuniversal suffrage
for the CE election as scheduled; and that Anneto Ithe Basic Law
should not be amended for the method for formireyltegCo in 2016.
After universal suffrage for the CE election is iempented in 2017, the
community could focus again on discussing how tlienate aim of the

election of all the Members of the LegCo by unieérsuffrage as
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stipulated in Article 68 of the Basic Law could a#ained, in order to

accomplish this historic task.

16. In light of the above, | take the view thagrihis a need to amend
the method for selecting the CE in 2017 in ordelati@in the aim of
universal suffrage. Annex Il to the Basic Law ceming the method
for forming the LegCo in 2016 need not be amended. accordance
with Articles 45 and 68 of and Annexes | and Ithe Basic Law, and the
Interpretation adopted by the NPCSC in 2004, | moumte the NPCSC to
determine whether there is a need to amend theoaefior selecting the
CE in 2017 and for forming the LegCo in 2016.

CY Leung
Chief Executive
Hong Kong Special Administrative Region
15 July 2014
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