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THE E:;DX,2:i!Z3 S?ECIES ACT OF i;73 

A.5 TO HP,I:E F-IRTLZS 

I:q ~C?SG:~,::ITIO:J of the currzilt ecolop.ic21 s c a t s  of za r ina  tu:rles - 
end c>e nandstz oi t ha  End~axerad Species Act of 1373 (%A) t o  

cor-;en+' a l l  spac ies  vhic:i nay be t'rr~.rttened rTith ext inct ion;  and 

.?.C:LSCT7ZXI:1C t h a t  j o i n t  & r k i s r r a t i o n  of the E j A  by the U.S. Fish 

s:d U', l i l i fe  S ? ~ i c o  ( K S )  222 t:~= Xztional llkrin-. Fishar ies  Eervicf 

(?2,FS) !>a3 already e 7 4 e d  r7ith r e s p x t  t o  ca r in?  t . i r t l ez ,  as iadicated 

by the j g i x t  d c i s i o a  t o  list the  green (Chelonis q d n s ) ,  lozgerhoad 

(Cererta ca rc t t a ) .  aad Pac i f i z  Nd ley  (Lqidochelys ol ivszea)  sea 

t u r t l a s  as ihrczccned spccies;  

i Y  0 3 2  13 f n c i l i t a t e  ordsr ly ,  a f f e c t i v e  a c h i r l s t r a t i o n  of t h e  ESA . . 

by n?S cild K T 3  (2s conter;?latcd i n  paragraph 4 of t h e  Acgusc 28. 1974. .. 

>!emr;lod~m of. UnderstanGia3 bl-tk-een FdS and !ZSS rezardhg j c r i s d i c t i m a l  

r e spo iwib i l i t i e s  an5 l i s t i n n  procedures m d e r  the .ES.k); 

BOTrl E:S !-3I) >?F3 X I E E  t o  t ha  f o l l a r r i n ~  d iv is ion  of p:o;rrm rcsp3n- 

s i b i l i t l e ~  ~ % t h  r.?s??ct t o  ~ l ~ i i ~ 2  t u r t l e s :  

1. 1PF3 s k e l l  11a';e s s ~ l e  ju r i sd i c t ion  ov2r E l a  Zuztlcg, i n r l ~ d i o g  

p x t s  o r  srodllc:r,. vke-, :a the 12.3Ti33 e n v i i o ~ ~ c a n t   c car in^ ~~viror.r7=ilt ' '  



aeans t h e  oceans and s e a s ,  t h e  bays and e s t u a r i e s ,  and bracXim!l rrnter 

a r e a s )  and a c t i v i t i e s  inpac t inq  t u r t l e s  i n  tire v a r i n e  e n v i r o m e n t .  

Thia inc lcdes  the  :.racers arljscent t o  s r ;  turtle nestin.: benchas.  

I n  e x e r c i s i n ~  t h i s  a u t h o r i t y ,  X'ZS s h a l l  consu l t  w i t h  FJS on 

n a j o r  a d d n i s t r a t i v e  and =nz,oenrnc d e c i s i o n s  and s h a l l  c o n s u l t  wi th  

RIS p r i o r  t o  pub l i sh ing  r e g u l a t i o n s ,  i s s u i n g  o r  denying p e r n i t s ,  funding 

S t a t e  p r o j e c t s  under coopera t ive  agreements, e s t a b l i s h i n g  recovery  

teams, and conducting resea rch  invo lv ing  s e a  t u r t l e s  i n  t h e i r  a q u a t i c  

h a b i t a t .  

2. F J S  s h a l l  have s o l e  j u r i s d i c t i o n  over  s e a  t u r t l e s ,  inc lud ing  

p a r t s  o r  products. when on land. I n  e x e r c i s i n g  t h i s  a u t h o r i t y ,  FLlS 

s h a l l  consu l t  w i t h  hWS on m j o r  a d z l r . i s t r a t i v e  cad managenent d e c i s i o n s  

and  s h a l l  c o n s u l t  wi th  ?PIES p r i o r  t o  publ ishing .regulat ions.  i s s u i n g  o r  

denying permits ,  funding S t a t e  p r o j e c t s  under coopera t ive  agreements, 

e s t a b l i s h i n g  recovery teams, and conducting resezrch irrvolving s e a  

t u r t l e s  on land. 

3. A l l  c o n s u l t a t i o n s  under Sec t ion  7 of  t h e  ESA involving sea 

t u r t l e  n e s t i n g  beaches s h a l l  be t h e  r e s p o n s i b i l i t y  of RSS while such 

Sect ion 7 c o n s u l t a t i o m  involving s e a  t u r t l e  a q u a t i c  a r e a s  s h a l l  b e  

t h e  r e s p o n s i b i l i t y  of XXFS. I n  p a r t i c u l a r .  n e s t i n g  beaches s h a l l  b e  

examined f o r  p o s s i b l e  des ignat ion by FiJS as c r i t i c a l  h a b i t a t ,  as 

appropr ia te ,  and a q u a t i c  a r e a s  e h a l l  be  exanined f o r  p o s s i b l e  d e e i p t i o n  

by H S  a s  c r i t ica l  h a b i t a t  o r  r e s t r i c t e d  f i e h i n g  a r e a s ,  as appropr ia te .  

FyS s h a l l  consu l t  x l t h  h i s  before  d e s i g n a t i n g  any n e s t i n g  beach as 



c r i t i c a l  h a b i t a t  and h iFS  ~h .211  consu l t  v i t h  FWS b i o r e  d e s i g n a t i n g  

any a q u a t i c  a r e a  a s  c r i t i c a l  h a b i t a t  o r  a  r e s t r i c t e d  f i s h i n e  a r z a .  

4. A l l  a p p i i c a t i o n s  f o r  sea t u r t l e  p e r n i t s  o r  c e r t i f i c a t i o n s  

a u t h o r i z z d  by t h e  ZSA o r  r e s l a t ions  pror ,ulgated thereunder  s h z l l  b e  

submit t-d t o  t k e  Federa l  X i l d l i z e  P e d t  O f f i c e ,  FJS. The F e d e r a l  

1 J i l d l i f e  D e n i t  OfFice s h a l l  s e r v e  2 s  t h e  c e n t r a l  c l e a r i n ~ h o u s e  :or 

s e a  t u r t l e  ? e r c i t s  and c e r t i f i c a t i o n s  and, a c c o r l i z g l y ,  s h a l l  f o n m r d  

a l l  appro7ria:a a ? p l i c a t i o n s  t o  :3FS i z  a t i z e l y  f a sh ion .  

5. The Direc ro r ,  ? W S ,  a f t e r  consu1:ation wi th  F i S ,  s h a l l  i s s u e  

o r  deny a l l  p e d t s  and c e r t i f i c a t e s  invo lv ing  t h e  t a k i n g  o r  possess io r  

o f  sea t u r t l e s  i n  t h e  m a r i r e  envlronnent .  

The D i r e c t o r ,  FWS, a f t e r  c o n s u l t a t i o n  v i t h  W S ,  s h a l l  i s s u e  o r  

deny a l l  pers l i t s  and c e r t i f i c a t e s  invo lv ing  t h e  t ak ing .  i r rpor t ,  e x p o r t  

o r  r e e x p o r t ,  o r  o t h e r  d i s p o s i t i o n  of s e a  t u r t l e s  on land.  

6. Norz i ths tanding t h e  d i v i s i o n  o f  r e s p o n s i b i l i t i e s  s e t  f o r t h  

above. agency j u r i s d i c t i o n  over  s e a  t u r t l e  m a r i c u l t u r e  o p e r a t i o n s  w i l l  

be  p resc r ibed  i n t h e  r e g u l a t i o n s  l i s t i n g  t h e  g reen ,  loggerk.ead, and 

P a c i f i c  r i d l e y  s e a  t u r t l e s .  



'This :,I-aorandun of  Unde r s t and ing  vill becone  e f f e c t i v e  wi l e . ?  s igned  by 

D i r e c t o r s  may c a n c e l  t h i s  t lenorandun o f  U n d e r s t n n d i ~ g  upon t h i r t y  days 

w r i t t e n  n o t i c e  t o  t h e  o t h e r  D i r e c t o r .  
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