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Executive Summary

The Constitution of the United States promises equal justice under the law and freedom for all.
The Civil Rights Division enforces laws designed to give meaning to that promise.

The Division has a distinguished history. For more than 50 years, the Division has enforced fed-
eral laws that prohibit discrimination and uphold the civil and constitutional rights of all who
live in America. Through the robust and evenhanded enforcement of these laws, the Division
expands access to opportunity and justice for everyone.

Over the past four years, the Division has worked to restore and expand this critical mission. We
see every day that, despite the great progress we have made as a nation, longstanding civil rights
challenges endure. At the same time, new challenges have emerged as America changes and
grows. Today the Civil Rights Division must address both, bringing 21st century tools to bear to
combat discrimination in all its shapes and forms.

With the leadership of President Obama and Attorney General Holder, the Division has made
great progress. In his 2010 State of the Union address, President Obama noted, “My administra-
tion has a Civil Rights Division that is once again prosecuting civil rights violations and employ-
ment discrimination. We finally strengthened our laws to protect against crimes driven by hate.”
Attorney General Holder repeatedly has referred to the Civil Rights Division as a “crown jewel”
of the Department of Justice. The crown jewels are the civil rights laws that the Division en-
forces, and this Report outlines the Division’s tremendous success enforcing those laws in a wide
variety of contexts.

The Division works to advance three basic principles:

B  Expanding opportunity for all people: the opportunity to live where one chooses, the
opportunity to learn, the opportunity to earn, and the opportunity to worship freely in one’s
community.

B Ensuring that the fundamental infrastructure of democracy is in place: by protect-
ing the right to vote and access to justice, by ensuring that communities have effective and
democratically accountable policing, and by protecting those who protect us.

B Protecting the most vulnerable among us: by ensuring they can live free from fear of
exploitation, discrimination, and violence.

Over the last four years, the Division has advanced these core principles by filing a record num-
ber of cases in many enforcement areas; by reaching historic settlements in others; by issuing
landmark regulations and legal guidance; and by championing sound and sorely needed civil
rights policy initiatives. In addition, the Division has pioneered new tools to learn from and en-
gage the communities we seek to protect. Outreach is now a priority, and the Division has



forged new partnerships with U.S. Attorneys’ Offices and other federal agencies to help the Divi-
sion better leverage resources, strengthen overall enforcement, and respond more quickly and
ably to civil rights challenges across the country. And because civil rights are human rights, the
Division has played a key role in implementing the Administration’s commitment to promoting
respect for human rights at home and abroad.

Other innovations have helped the Division maximize the impact of our work. By employing
online tools, the Division has improved transparency and expanded our communications strat-
egy. By restoring merit-based, career-driven hiring practices, the Division has added to the ranks
of wonderful professionals new employees who bring tremendous skill, energy, and diverse
backgrounds to our enforcement efforts. And both attorneys and professional staff have taken on
tremendous new roles at the Division, helping to overcome considerable resource constraints in
recent years.

America has come a long way in the journey for equal justice under the law, but we are fre-
quently reminded that, in the words of the late Senator Edward Kennedy, “the business of civil
rights remains the unfinished business of America.” The Civil Rights Division has a critical role
to play in helping the nation realize the promise of its founding principles. Over the past four
years the Division has continued our nation’s journey toward equal justice. And the Division will
continue to pursue the promise of equal opportunity in the months and years to come.

Expanding Opportunity

B Expanding Equal Housing Opportunity: Almost 45 years after the passage of the Fair
Housing Act, equal housing opportunity and equal credit opportunity remain elusive for far too
many people, including racial and religious minorities, people with disabilities, and families with
children. The past four years have been a period of unprecedented accomplishment by the Divi-
sion in the fair housing and fair lending context as we seek to expand access to housing opportu-
nity to everyone. In Fiscal Year 2012 alone, the monetary relief obtained by the Division in fair
housing and fair lending cases was greater — by over $250 million — than the combined mone-
tary relief obtained between Fiscal Years 1989 and 2011.

The Division’s dedicated fair lending unit, established in 2010, was essential to the unprece-
dented accomplishments of the last year. The three largest residential fair lending settlements in
the history of the Fair Housing Act and the Equal Credit Opportunity Act have all occurred in the
past year, including the record $335 million settlement of a lawsuit against Bank of America for
the discriminatory lending activities of Countrywide Financial, and the $234 million settlement
of a lawsuit against Wells Fargo Bank. Since 2009, the Division has obtained more than $660
million in fair lending discrimination and servicemember lending settlements overall.

The Department has filed 133 Fair Housing Act cases to address discrimination and segregation
in housing since the beginning of this Administration. These cases include the two largest settle-
ments in sexual harassment cases in the Department’s history, involving landlords who insisted
on sex in exchange for housing, exposed themselves, touched women without consent, or en-
gaged in other outrageous conduct. Each case settled for at least two million dollars. In addition,
the Division reached the largest monetary settlement ever under the Fair Housing Act to ensure
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that a builder designed and constructed multifamily housing that is accessible to people with
disabilities. The Division also filed important lawsuits challenging zoning requirements that
were barriers to integration of people with disabilities into their communities.

B Expanding Equal Educational Opportunity: Education is the great equalizer. Almost
60 years after the decision in Brown v. Board of Education, considerable work remains to pro-
vide equal educational opportunities to all of our nation’s students. The Division has an active
education docket that includes longstanding efforts to desegregate schools and ensure the mean-
ingful participation of English Language Learner students. We also have an expanding docket of
cases addressing school harassment, discrimination against immigrant students, and the school-
to-prison pipeline, in which children arrested in schools — often for minor infractions — become
entangled in unlawful and unnecessary cycles of incarceration.

Over the last four years, the Division has achieved great success on behalf of all students. We
have secured relief in 43 desegregation cases by integrating faculties, expanding access to ad-
vanced courses, eliminating race-based extra-curricular activities, dismantling the school-to-
prison pipeline, halting segregative student transfers, and closing single-race schools. We have
also secured a record 16 settlement agreements providing for meaningful access to education for
English Language Learners and 10 agreements addressing the harassment of students on the
basis of race, color, national origin, sex, religion, or disability — including verbal and physical
harassment of students for their failure to conform to gender stereotypes.

In addition, the Division has worked aggressively to protect the rights of students with disabili-
ties so that all of America’s students have equal access to the resources and opportunities they
need to learn. We reached a major settlement agreement with a private, for-profit company, No-
bel Learning Communities, which operates a network of more than 180 schools throughout the
country. The agreement requires the company to provide reasonable modifications for children
with disabilities at all of its schools. We also enforce the rights of individual students with dis-
abilities, including a student who was turned away from a boarding school because he has HIV.

The Division has worked closely with our partners at the Department of Education on a number
of critical education issues. In May 2011, the Division and the Department of Education issued
joint guidance to remind public schools of their obligation to welcome and enroll students re-
gardless of their or their parents’ immigration status. In December 2011, we issued landmark
joint guidance on promoting diversity and avoiding the harms of racial isolation in elementary
and secondary schools, as well as in institutions of higher education. The Division has also
worked closely with the Department of Education to combat bullying and harassment, to dis-
mantle the school-to-prison pipeline, and to ensure the accessibility of educational technologies.

B Expanding Equal Opportunity in the Workplace: The ability to earn a living to sup-
port oneself and one’s family is at the heart of the American Dream. During the past four years,
the Division has reinvigorated enforcement of Title VII of the Civil Rights Act of 1964, which
makes it unlawful to discriminate against employees on the basis of race, color, national origin,
sex, or religion or to retaliate against individuals who make or assist others in making discrimi-
nation claims or who protest discrimination. Through robust and fair enforcement of Title VII,
the Division has triggered changes to the employment practices of public employers nationwide
to ensure that applicants and employees are able to pursue their jobs free of discrimination.
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The Division has obtained substantial relief for victims of employment discrimination, filing 32
lawsuits under Title VII during this Administration. These cases involve people confronting dis-
crimination that unfairly prevents them from earning a living, such as pregnant women who
were forced to take light duty assignments and African American and Latino firefighters who
were prevented from competing for jobs on a level playing field.

In addition, the Division has worked to enforce the civil rights of employees and job applicants
with disabilities. We have challenged public employers’ use of unnecessary and non-job-related
medical examinations of employees, as well as policies that exclude all job applicants with con-
trolled diabetes or who use hearing aids. And the Division is committed to protecting the rights
of work-authorized immigrants to the United States. Over the last three fiscal years, the Division
has filed 12 complaints under the Immigration and Nationality Act, compared with a total of two
complaints filed over the previous six years. During the same three-year period, the Division’s
enforcement efforts have resulted in over $1 million in penalties imposed on employers who vio-
lated the Act, compared to $120,000 over the prior six years.

B Expanding Opportunity for People with Disabilities: Expanding access to opportu-
nity for people with disabilities cuts across almost every area of the Division’s work. The Divi-
sion’s disability rights docket has grown dramatically as we work to break down physical and
attitudinal barriers in public accommodations and state and local government. We have also
expanded access to housing, educational, and employment opportunities for people with dis-
abilities.

A centerpiece of the Division’s disability rights work over the past four years has been an aggres-
sive effort to realize the promise of the Supreme Court’s landmark Olmstead decision, which
recognizes the right of individuals with disabilities to live and receive services in their communi-
ties rather than in institutions or other segregated settings. Since the beginning of this Admini-
stration, the Division has been involved in 44 Olmstead matters in 23 states. These efforts in-
clude four groundbreaking settlement agreements that the Division has signed with the states of
Georgia, Delaware, Virginia, and North Carolina. Collectively, this ongoing commitment to com-
munity integration will benefit tens of thousands of individuals with disabilities throughout the
country. And because Olmstead is not simply about where one lives, but also how one lives, we
have worked to ensure that people with disabilities have access to other key elements for self-
sufficiency and community membership, including integrated employment opportunities.

The Division has also worked hard to ensure that individuals with disabilities can access public
accommodations and state and local government services without facing unnecessary and illegal
barriers. Through Project Civic Access, we partner with communities to identify and break down
such barriers, and have reached agreements with 42 communities of all sizes throughout the
country in the past four years. As a result of these agreements, more than 1 million people with
disabilities have increased civic access and can live, work, and thrive in their communities along-
side their neighbors.

Meanwhile, the explosion of new technology has dramatically changed the way Americans com-
municate, learn, and conduct business. But for too many people with disabilities, the benefits of
this technology revolution remain beyond their reach. Many websites of public accommodations
and public entities are not accessible to people with vision or hearing disabilities. Devices like
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Electronic book (e-book) readers, whether used as textbooks in a classroom or as a way to check
out books from a library, can be unusable by someone who is blind because of the accessible fea-
tures they need. Over the last four years, the Division has reached settlements to ensure that
people with disabilities are not left behind as new technology emerges in libraries and schools.

B Ensuring Religious Freedom: The freedom to practice the religion of one’s choice is
among the most cherished of our nation’s rights. It is one of our founding principles, written into
our Constitution and protected by our laws. The Religious Land Use and Institutionalized Per-
sons Act (RLUIPA) was enacted unanimously by Congress in 2000 to protect this right, by en-
suring that local zoning laws could not be used to exclude certain religious congregations, and
that institutions do not place arbitrary or unnecessary restrictions on the religious practice of
those confined therein.

Over the past four years, the Division opened 104 matters involving potential RLUIPA issues,
determined that 26 warranted full investigation, and filed four lawsuits and eight amicus briefs
to ensure that religious groups are not denied their rights because of discriminatory zoning prac-
tices. There has been a particularly steep increase in the Division’s docket of zoning cases involv-
ing efforts of Muslim communities to build or expand mosques. In the 12-year history of
RLUIPA, the Division has opened 31 cases involving mosques, and roughly two-thirds of these
matters have been opened in the past two years. In one such case in Murfreesboro, Tennessee,
we filed an amicus brief in a state court and subsequently initiated a federal lawsuit to ensure
that a mosque would be permitted to open and operate in the community.

The Division also brought the first lawsuit ever filed by the Department to enforce the institu-
tionalized-persons provisions of RLUIPA in 2011, and has initiated two additional lawsuits since
that filing. Two of the cases have settled, one with the statewide repeal of a regulation that bur-
dened the religious practice of Sikhs and Muslims, and the other with a consent decree ensuring
that prisoners will have access to religious and educational materials crucial to their rehabilita-
tion and successful return to the community.

Preserving the Infrastructure of Democracy

B Protecting Voting Rights: In 1965, when President Johnson signed the landmark Voting
Rights Act, he proclaimed that “the right to vote is the basic right, without which all others are
meaningless.” While the Voting Rights Act has led to significant progress toward greater elec-
toral opportunity for all citizens, it is an unfortunate reality that unlawful discrimination in vot-
ing persists, just as it does in the workplace, in schools, and in other parts of our lives. That is
why the Division’s Voting Section is busier than ever. In the 2012 fiscal year alone, the Division
handled a record number of new litigation matters — 43 — breaking the record that had been set
the previous year. In addition, in the past year we filed amicus briefs in more cases than in the
nine previous years combined.

This unrivaled level of enforcement activity has spanned all of the voting rights laws that we en-

force. For example, the Division has vigorously enforced a number of important protections for
language minorities, so that eligible citizens are not precluded from full and equal participation
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in the electoral process based on their language ability. This includes litigation or settlement
agreements to protect Spanish-speaking voters in Riverside County, California; Cuyahoga
County and Lorain County, Ohio; Orange County, New York; and Fort Bend County, Texas; to
protect Spanish-speaking and Chinese-speaking voters in Alameda County, California; and to
protect Native American voters in Shannon County, South Dakota; and Cibola County and
Sandoval County, New Mexico.

We have also prioritized enforcement of the National Voter Registration Act, which Congress
passed to increase the number of eligible citizens who register to vote and to ensure accurate and
current registration rolls in federal elections. For example, we filed a lawsuit against Rhode Is-
land to secure the state’s compliance with the requirement that voter registration opportunities
be offered at state offices that provide public assistance or disability services. The results of that
lawsuit are striking: in just the four-month period after Rhode Island agreed to a settlement, the
number of newly-registered voters at the affected offices increased more than nine-fold over the
total for the previous two full years combined.

In addition, we have continued our enforcement of Section 5 of the Voting Rights Act — a linch-
pin of that law. Under Section 5, certain jurisdictions with a well-documented history of govern-
ment-sponsored discrimination in voting are required to obtain “preclearance” for changes to
their voting procedures, and to demonstrate that the change has no discriminatory purpose or
effect. Congress overwhelmingly reauthorized Section 5 in 2006, and in just the past few years,
we have seen vivid examples of its continuing need. For example, the Attorney General objected
under Section 5 to Texas’s new voter identification law, on the ground that it would have a dis-
criminatory effect on the state’s minority voters. In litigation, the evidence demonstrated that
many of those without the required identification would need to travel great distances to get one,
and some would have to pay for the underlying documents needed to do so. A three-judge court
agreed with the Division and held that the law — perhaps “the most stringent in the country” —
would have a discriminatory effect because “it imposes strict, unforgiving burdens on the poor,
and racial minorities in Texas are disproportionately likely to live in poverty.”

In another Section 5 lawsuit, a three-judge court agreed with the Division that two of Texas’s
statewide redistricting plans also could not be approved under Section 5 because they were
impermissibly discriminatory. In concluding that the state’s Congressional plan was infected
with a discriminatory purpose, the court went so far as to note that there was “more evidence of
discriminatory intent than we have space, or need, to address here.”

These examples illustrate why Section 5 is considered one of the nation’s most effective and im-
portant civil rights statutes. Yet, in the seven years since its reauthorization, Section 5 has in-
creasingly come under attack by those who claim it is no longer needed. The Division has vigor-
ously defended Section 5 against these challenges to its constitutionality, and that defense has so
far been successful. As one of the trial-court judges put it in a 2011 ruling, “Congress determined
in 2006 that 40 years has not been a sufficient amount of time to eliminate the vestiges of dis-
crimination following nearly 100 years of disregard for the dictates of the 15th Amendment.”

Although the country has made significant progress in the voting rights arena since 1965, the

continuing and unfortunate reality is that both overt and subtle voting discrimination persist —
and that Section 5 has not yet outlived its usefulness.
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The Supreme Court will hear a challenge to Section 5 of the Voting Rights Act in its current
Term, and the Justice Department is looking forward to demonstrating to the Court both that
the statute is still constitutional and that it still has critically important work to do.

B Expanding Access to Courts for People with Limited English Proficiency: Under
Title VI of the Civil Rights Act, recipients of federal financial assistance, including state courts
that receive funds from the Department of Justice, have an obligation to ensure that people with
limited English skills can meaningfully access the programs or services the recipients offer. In
the courtroom context, the stakes are high: a person with limited proficiency in English cannot
effectively participate in a proceeding without language assistance. That is why the Division ini-
tiated a Courts Language Access Initiative that in the last four years has successfully helped en-
sure that those who cannot speak or understand English have access to justice.

The Division’s Initiative combines enforcement tools with policy, technical assistance, and col-
laboration in an effort to ensure that people with limited English skills receive interpretation
and language services in court proceedings and operations. Through this Initiative, the Division
has entered into agreements with court systems from Colorado to Maine to ensure that free in-
terpreter services and other language access tools are available to everyone. The Division has
also issued a guidance letter to all chief justices and administrators of state court systems clarify-
ing the obligation of courts that receive federal financial assistance to provide oral interpreta-
tion, written translation, and other language assistance services to people who are limited Eng-
lish proficient in all proceedings and court operations. At the same time, the Division has col-
laborated with bench, bar, and interpreter organizations to support efforts to expand language
services in the courts.

B Ensuring Effective, Accountable Policing: The American people give law enforcement
officers broad powers to detain, arrest, and use force — even deadly force — so that they can pro-
tect the public. The Constitution and federal law require that this power be used responsibly.
And when officers or agencies abuse their power and deprive, or conspire to deprive, individuals
of rights granted under the Constitution or federal law, the Division has tools to respond.

On the criminal prosecution front, the Division and our partners in U.S. Attorneys’ Offices have
charged 254 law enforcement officials for criminal civil rights violations in 177 cases in the past
four fiscal years, a 9 percent increase in cases charged from the previous four-year period. These
prosecutions, including the criminal prosecutions of former New Orleans police officers for
tragic offenses committed in the aftermath of Hurricane Katrina, are a critical component of the
Division’s police reform efforts.

Moreover, in the aftermath of the riots in Los Angeles following the verdict in the Rodney King
beating case, Congress passed a critical bill granting new authority to the Division to investigate
systemic violations of constitutional and statutory rights by police departments. This “pattern or
practice” authority is fundamental to our efforts to work collaboratively with police departments
and communities to ensure effective, accountable policing. Under the leadership of Attorney
General Holder, the Division has worked with more departments and has initiated more
investigations than ever before. In 2012 alone, the Division entered into far reaching, court
enforceable agreements with six jurisdictions to address serious policing challenges, easily the
most agreements in the nearly 20 year history of the law.
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Increasingly, police chiefs are approaching the Division to request assistance in addressing vex-
ing policing challenges. We continue to work with other components within the Department of
Justice, such as the Office of Community Oriented Policing Services (COPS), to provide technical
assistance to departments. COPS and other federal components have unparalleled expertise in
policing and have become increasingly significant partners in our efforts to ensure effective, ac-
countable law enforcement.

B Protecting Those Who Protect Us: Servicemembers make tremendous sacrifices for our
nation. When their duties call them far away from home, the Division stands ready to protect
their rights. And in the past four years, the Division has done more civil rights work in more ar-
eas on behalf of servicemembers than ever before.

Under the Servicemembers Civil Relief Act, the Division reached settlements in 2012 with the
nation’s five largest mortgage loan servicers, who agreed to compensate all of the servicemem-
bers they improperly foreclosed on or charged unlawfully high interest rates. Together with
three other wrongful foreclosure settlements reached by the Division in 2011 and 2012, the vast
majority of foreclosures against servicemembers will now be subject to court-ordered review. In
addition, servicers and lenders are being required to pay more than $50 million in monetary
relief to servicemembers under these eight settlements, and that number will increase once the
foreclosure reviews of the five largest servicers are completed in 2013.

The Division has also expanded our efforts to protect the employment rights of servicemembers
returning from active duty. Forty-six of the 79 total lawsuits the Division has filed under the
Uniformed Services Employment and Reemployment Rights Act (USERRA) since 2004, when
the Division first obtained USERRA jurisdiction, were filed in the past four years. In a 2012 case,
the Division obtained our largest-ever recovery under this law.

Servicemembers, their families, and overseas citizens must further be able to vote and have their
votes counted. In 2009, Congress enacted the Military and Overseas Voter Empowerment Act,
also called the MOVE Act, which has been described as the most important development in vot-
ing rights for servicemembers in decades. The Division has made the aggressive enforcement of
the MOVE Act a top priority. In 21 different instances in the two years after the MOVE Act took
effect, the Division has gone to court or reached settlement agreements with states that violated
the law’s requirements. In each case, our goal was to ensure that the voting rights of service-
members and overseas citizens were fully protected.

Protecting Individuals from Exploitation, Discrimination & Violence

B Combating Hate Crimes: The ability to live safely in one’s community is a basic civil
right. Over the past four years, the Division has worked aggressively to prevent, investigate, and
prosecute hate crimes motivated by bias, including crimes of murder, assault, threats, and arson.
The Division convicted 141 defendants on federal hate crime charges between fiscal year 2009
and fiscal year 2012, a 74 percent increase from the preceding four-year period. The
recently enacted Shepard-Byrd Hate Crimes Prevention Act is an especially critical tool in the
Division’s hate crimes enforcement arsenal. From the passage of the Shepard-Byrd Act through
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the end of 2012, the Department has brought 15 cases, charging 39 defendants under the Act.
Thirty-five of these defendants have been convicted on hate crimes related charges, and one is
awaiting trial.

Additionally, the Division has worked with religious communities across the country to ensure
that such communities feel safe from force and threats directed at them because of their reli-
gious beliefs. Through our backlash initiative, Division attorneys, along with their partners in
the U.S. Attorneys’ Offices, have actively investigated and prosecuted cases involving violence
directed at those who are, or are perceived to be, members of the Arab, Muslim, Sikh, Middle
Eastern, and South Asian communities. Together we brought charges in 11 cases against 14 de-
fendants between fiscal year 2009 and fiscal year 2012, with 10 convictions.

B Prosecuting & Preventing Human Trafficking: Combating human trafficking by
prosecuting traffickers, dismantling and deterring trafficking networks, and protecting and
serving the needs of victims are among the highest priorities for the Justice Department. The
Division’s human trafficking docket continues to expand dramatically. Over the past four years,
the Division and U.S. Attorneys’ Offices have prosecuted a record number of trafficking cases
involving forced labor and sex trafficking of adults, charging 194 cases, an increase of over 39
percent from the previous four-year period. In fiscal year 2012, we brought 55 cases, a record
number. At the same time, we have dramatically expanded partnerships with state and local law
enforcement agencies, foreign governments, and non-governmental organizations to further our
prosecution efforts.

B Protecting the Civil Rights of Individuals in the Criminal & Juvenile Justice Sys-
tems: Individuals confined in institutions are often among the most vulnerable in our society.
The Division has long enforced laws protecting the civil rights of people who are incarcerated,
protecting prisoners from abuse by staff or by other prisoners, ensuring that prisoners have ac-
cess to adequate medical and mental health care, and providing for environmental health and
safety. In the last four years, the Division has initiated seven new investigations of correctional
institutions under the Civil Rights of Institutionalized Persons Act (CRIPA), issued 12 findings
letters, and settled more than 10 of these matters. As a result, we currently have matters related
to correctional institutions in over 25 states and U.S. territories.

Almost 20 years ago, with the passage of the Violent Crime Control and Law Enforcement Act of
1994, Congress gave the Division the authority to investigate government agencies that are re-
sponsible for the administration of juvenile justice and alleged to be depriving juveniles of con-
stitutional or federal statutory rights. In 2012, for the first time since the passage of the Act, the
Division issued findings that juvenile courts were depriving juveniles of their constitutional
rights and reached a comprehensive agreement to protect those rights. We have also continued
our traditional corrections work to enforce the rights of youth confined in juvenile detention and
correctional facilities run by state and local governments. Through these efforts, we have
reached agreements concerning seven facilities for juveniles in Puerto Rico, seven juvenile facili-
ties in Ohio, and 14 juvenile facilities in Los Angeles County, California.

B Ensuring Access to Reproductive Health Facilities: The Division protects the right of

people to safely obtain and provide reproductive health care. In the last four years, the Division
has prosecuted 11 criminal cases under the Freedom of Access to Clinic Entrances (FACE) Act,
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charging 12 defendants. The Division has also brought nine civil FACE cases, compared with
only one during the previous eight-year period.

Expanding Tools, Leveraging Resources & Strengthening the
Infrastructure to Protect Civil Rights

Effective civil rights enforcement requires a wide range of tools that the Division has used exten-
sively over the past four years. One of the Division’s major accomplishments over this period is
the creation of a new Policy and Strategy Section. That Section now provides a focal point for
proactive policy development and legislative proposals, integrates and protects Division equities
across the federal government, and fulfills a critical public education role for the Division.

Civil rights enforcement is a joint venture of the Civil Rights Division and our U.S. Attorney
partners across the country. While the Division is the hub of the Justice Department’s enforce-
ment program, we increasingly rely on committed partners in the 94 U.S. Attorneys’ Offices to
fully enforce our nation’s civil rights laws. In addition, we have dramatically expanded our part-
nerships with other federal agencies that share responsibility for enforcing federal civil rights
laws, as well as with state and local governments. For example, we lead Interagency Working
Groups on Title VI and Limited English Proficiency, and work intensively with our sister civil
rights agencies to ensure consistent and coordinated civil rights enforcement.

Finally, the Division has increased and improved our outreach efforts. Outreach to specific com-
munities and constituencies, as well as to the public at large, is critical to proactively deterring
and combating discrimination, rather than simply reacting to discriminatory acts that have al-
ready occurred. At the same time, we use outreach to educate people and communities about
their rights, and to inform our enforcement efforts and the remedies we pursue.

(O

More than 50 years after its creation, the Civil Rights Division continues to play a critical role in
combating discrimination. We have undeniably come a long way — the rights for which so many
civil rights pioneers fought, bled, and sometimes gave their lives are now guaranteed by law. We
have seen tremendous movement not only legally but in public attitudes and acceptance.

However, the Division’s robust caseload is a stark reminder that too many in our nation con-
tinue to face barriers to true opportunity. Whether those barriers are overt, in the form of bla-
tant discrimination and violence, or subtle, in the form of policies that are neutral on their face
but discriminatory in practice, they stand in the way of our nation’s ability to fulfill its greatest
promise. Today, we still very much need a Civil Rights Division to represent our nation’s con-
science. Over the past four years, we have worked vigilantly to restore and transform the Divi-
sion to carry out this critical task. Going forward, we will continue to ensure the Division stands
ready to protect, defend, and advance civil rights in our nation.
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The Civil Rights Division: 55 Years

Established by the Civil Rights Act of 1957, the Civil Rights Division has been in-
strumental in many of our nation’s battles to advance civil rights. From dismantling
the segregation of our nation’s schools to prosecuting hate crimes; from ensuring
that women have equal opportunity in the workplace to guaranteeing that individu-
als with disabilities can access civic services to which we all have a right — the Divi-
sion is the primary federal agency responsible for protecting the civil and constitu-
tional rights of all Americans.

The Division has grown in size and scope over the decades. The landmark civil
rights laws of the 1960s greatly expanded civil rights protections, as well as the Di-
vision’s jurisdiction. Today, the Division’s over 600 employees enforce laws that
protect the civil rights of all Americans, including racial and ethnic minorities;
members of all religious faiths; women; persons with disabilities; servicemembers;
those housed in public institutions; victims of hate crimes, excessive force, and hu-
man trafficking; people seeking access to reproductive care; gay, lesbian, bisexual
and transgender individuals; and people who speak other languages or come from
other nations.

The Division’s work is carried out by 11 sections, as well as an Administrative Man-
agement Section:

= Appellate Section

» Criminal Section

» Disability Rights Section

» Educational Opportunities Section

*= Employment Litigation Section

= Federal Coordination and Compliance Section

» Housing and Civil Enforcement Section

= Office of Special Counsel for Immigration-Related Unfair Employment
Practices

* Policy and Strategy Section

= Special Litigation Section

» Voting Section
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A Record of Accomplishment, 2009-2012

The monetary relief the Division has obtained in lending settlements since the
beginning of this Administration, including the three largest residential
lending discrimination settlements in the Justice Department’s history.

The monetary relief obtained in the two largest settlements ever reached by the
Department in sexual harassment suits filed under the Fair Housing Act.

The number of English Language Learner students in Boston who were
offered the language instruction they need for the first time under an agreement
the Division and the Department of Education reached with Boston in 2010.

The Justice Department’s largest-ever damages award in an employment
discrimination case. The Division challenged discriminatory hiring practices in
the New York City Fire Department, winning monetary damages and 293 jobs for
people who applied to work as firefighters and experienced discrimination
because of their race or national origin.

The number of matters in which the Division has participated across 23 states to
ensure that people with disabilities have the opportunity to live and thrive in
their communities, as they are entitled to under federal law.

The number of individuals with disabilities who will gain access to the
opportunity to live and thrive in their community under a single agreement the
Division reached with the State of Virginia in 2012.

The largest monetary settlement the Division has ever secured to enforce the
Americans with Disabilities Act. Reached in 2011, the settlement requires 10,000
bank and financial-related retail offices to ensure access for people with hearing
or speech disabilities.

The number of cases the Division has filed to protect the employment rights of
servicemembers since 2009, a 39% increase over the previous four years.

The number of defendants the Division has convicted on federal hate crimes
charges over the past four fiscal years, a 74% increase over the previous four years.

The number of human trafficking cases the Division and U.S. Attorneys’
Offices have brought over the past four fiscal years — a 40% increase over the
previous four years — including a record 55 cases in 2012 alone.

The number of new voting cases the Division handled in fiscal year 2012 —
almost twice as many as in any other year.

The number of objections to voting practices and procedures interposed by the
Division in fiscal year 2012, pursuant to our administrative authority under
Section 5 of the Voting Rights Act. The Division also litigated four cases to oppose
voting changes filed for judicial review in the D.C. District Court.

The number of amicus briefs the Division’s Appellate Section filed under this
Administration, a more than 50% increase over any other four-year period.

The number of civil lawsuits the Division brought to enforce the Freedom of Ac-
cess to Clinic Entrances Act, as opposed to one such suit during the previous
eight years.
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Expanding Opportunity at Home

The opportunity to move up the economic lad-
der and live where one chooses is at the heart
of the American dream. More than forty years
ago, Congress passed the Fair Housing Act to
protect and expand that opportunity by
broadly prohibiting discrimination in public
and private housing markets throughout the
United States. The Division has actively en-
forced that law to provide every person access
to housing free from discrimination on the
basis of race, color, national origin, religion,
sex, disability, or familial status.

Along with its agency partners and U.S. Attor-
neys’ Offices, the Division also vigorously en-
forces the nation’s fair lending laws. While
many communities nationwide were devas-
tated during the housing and foreclosure cri-
ses, African American and Latino families
were hit especially hard. Across the country
the Division found cases where qualified Afri-
can American and Latino families paid more
for loans because of their race or national

gﬂg?‘ ;

origin, or were steered to more expensive and
risky subprime loans. We also found some
lenders who failed to offer credit in African
American and Latino communities on an
equal basis with white communities.

Fighting Lending Discrimination on the Basis of Race, National Origin, Sex,
Disability, and Marital or Family Status

The Division has made ensuring a level play-
ing field for all qualified borrowers a top prior-
ity. That is why we created a Fair Lending Unit
in 2010; since that time, we have filed or re-
solved 22 lending matters under the Fair
Housing Act, the Equal Credit Opportunity
Act, and the Servicemembers Civil Relief Act.
The settlements in these matters provide for
over $660 million in monetary relief for im-
pacted communities and more than 300,000
individual borrowers — and make clear that
this Administration will hold financial institu-
tions of all sizes accountable for lending dis-
crimination whenever and wherever it occurs.

Countrywide Financial: In the years leading
up to the financial crisis, Countrywide Finan-
cial Corporation was one of the nation’s larg-
est residential mortgage lenders. Its business
was built largely on the trust it earned from
guiding families through the most important
financial transaction of their lives. However,
the Division found that Countrywide had
abused that trust: a Division investigation re-
vealed that between 2004 and 2008, Country-
wide engaged in systemic discrimination
against African American and Latino borrow-
ers, at tremendous financial and emotional
cost to borrowers across the country.
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At the core of the Countrywide case is a sim-
ple, yet troubling, story. If you were African
American or Latino, Countrywide was more
likely to place you in a subprime loan or re-
quire you to pay more for your mortgage, even
though you were qualified for a lower-cost
loan. And once you were steered into a sub-
prime loan, you likely paid tens of thousands
of dollars more for your loan than similarly-
qualified white borrowers, while being subject
to additional penalties and an increased risk of
credit problems, default, and foreclosure.
Many of these individuals were unlikely to
have the information necessary for them to
know that they had been discriminated against
and were in fact qualified for a better loan.

In December 2011, the Division filed and
settled a lawsuit against Bank of America,
which now owns Countrywide. The agreement
requires Bank of America to provide $335 mil-
lion in monetary relief to more than 230,000
victims of its discriminatory lending practices
— the largest settlement ever reached by the
Division in a fair lending case.

In these maps states that are shaded have had substantial
concentrations of people affected by unlawful lending prac-
tices in the Division’s Wells Fargo case (above) and Coun-
trywide case (below).

Attorney General Holder speaks at the December 21,
2011, press conference announcing the Countrywide
settlement. He is joined by Dept. of Housing and Urban
Development Secretary Shaun Donovan, U.S. Attorney
for the Central District of California André Birotte Jr., and
Federal Reserve Governor Sarah Bloom Raskin, as well
as Assistant Attorney General Tom Perez (not pictured).

Wells Fargo: Just seven months after suc-
cessfully resolving the Countrywide case, the
Division settled a similar case against Wells
Fargo Bank, the largest residential home
mortgage lender in the United States, alleging
that the bank engaged in a nationwide pat-
tern or practice of discrimination in its resi-
dential lending activities from 2004 to 2009.
Wells Fargo had also systematically placed
African American and Latino borrowers in
subprime loans, while placing similarly-
qualified white borrowers in prime loans. The
settlement — the largest per-victim recovery
ever reached in a Division lending discrimi-
nation case — requires Wells Fargo to pay
more than $184 million to compensate vic-
tims of discrimination, and make a $50 mil-
lion investment in a homebuyer assistance
program in several metropolitan areas hard-
est hit by the bank’s discrimination and the
foreclosure crisis. In both the Countrywide
and Wells Fargo cases, U.S. Attorneys’ Offices
from around the country stood ready to help
the Division if the cases went into contested
litigation.

Mortgage Guaranty Insurance Co.: In April
2012, with substantial assistance from the
local U.S. Attorney’s Office, the Division
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settled its first lawsuit alleging discrimination
against women and families in mortgage in-
surance. Mortgage Guaranty Insurance Co., a
mortgage lender based in Wisconsin, had re-
quired women on maternity leave to return to
work before the company would insure their
mortgages, even for women who had a

guaranteed right to return to work after their
leave. Our settlement provides more than
$500,000 in monetary compensation for 70
victims of this discrimination, as well as a civil
penalty and an injunction requiring the mort-
gage lender to adopt new procedures to pre-
vent future discrimination.

BEYOND THE NUMBERS: The Division’s lending discrimination cases are not just about num-
bers. They are about the 80-year-old African American resident of the Baltimore area with a 714
credit score and a rock-solid credit file who received a subprime loan instead of a prime loan and
who was not told that she might have qualified for a prime loan with better terms. Like many sub-
prime loans, her loan came with an adjustable interest rate that spiked after two years. Until the
interest rate hike, she did not even realize that she had been given a subprime loan. Under the Di-
vision’s settlement with Wells Fargo, this resident and thousands like her will receive monetary

compensation for the damages they suffered.

Ensuring Fair Access to Housing Regardless of Race, National
Origin, or Familial Status

Although it has been more than 40 years since
the passage of the Fair Housing Act, housing
discrimination and segregation continue to
taint communities across the country. Far too
many homeseekers are shut out by housing
providers’ prejudice and stereotypes instead of
being welcomed into communities that are
diverse and thriving. Continuing discrimina-
tion affects African Americans, Latinos, Arab-
Americans, Asian-Americans, and families
with children. The Division has reinvigorated
fair housing enforcement in recent years,
working to ensure that local governments and
private housing providers offer safe and af-
fordable housing on a non-discriminatory ba-
sis.

New Berlin, Wisconsin: The Division settled a
lawsuit against the City of New Berlin, Wis-
consin, in April 2012 for blocking an afford-
able housing project and changing zoning
rules to prevent future affordable housing
from being built in the city center. These zon-
ing practices would have helped exclude Afri-
can Americans from living in the community.
As a result of the Division’s settlement, the city
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agreed to issue building permits to the hous-
ing project to change its zoning and land use
requirements, to establish a $75,000 fund to
help finance new affordable housing projects,
and to take affirmative steps to provide for
future affordable housing.

Koreatown, Los Angeles: In November 2009,
the Division resolved a case against Los Ange-
les apartment owners who allegedly discrimi-
nated against African Americans, Latinos, and
families with children. When the apartment
owners realized there was an African Ameri-
can family living in a building they had re-
cently purchased, they tore down the yard
where the family’s children played, replaced it
with a concrete slab, and fenced it off from
their unit. When the family complained, the
defendants replied that the problem with “you
people” was that they complained too much,
and served the family with a notice to quit.
The Division reached an agreement that re-
quired the defendants to pay $2.724 million
in damages and civil penalties — the largest
monetary payment ever obtained by the Divi-
sion in a rental housing discrimination case.



Mount Holly Gardens

Mount Holly Gardens is a community in New Jersey that is home to more minority residents than
other neighborhoods in its township. The township planned to buy up the houses in Mount Holly
Gardens, tear them down, and build more upscale housing. Residents sued, but the district court
ruled for the township and dismissed their case, finding that there were enough African American
and Latino homeseekers in the area to buy the new homes, and that both white and nonwhite resi-
dents would be forced to leave when the neighborhood was destroyed. As amicus curiae, the Divi-
sion argued that the district court did not properly consider the evidence showing that African
American and Latino residents would be disproportionately affected if Mount Holly Gardens was
destroyed. The 3rd Circuit Court of Appeals agreed with our argument, holding that the district
court should have considered the percentage of local minority households that could afford the
planned new homes, analyzed whether the planned development would have a disproportionate
effect on nonwhite families, and considered whether the township could find less discriminatory
alternatives to its redevelopment plan. The township has sought further review of this case in the
Supreme Court, and the Court recently asked the Solicitor General for the Department’s views con-
cerning whether the case warrants Supreme Court review.

Fighting Sexual Harassment of Women Seeking Housing

Women seeking or living in rental housing
have the right to feel safe in their homes and
to live free from sexual harassment. Yet all too
often, unscrupulous landlords exploit their
power over women who may have few other
housing options. The Division aggressively
enforces fair housing laws to protect the rights
of women who are sexually harassed by their
landlords and has brought a series of cases
against landlords who engage in a pattern or
practice of this type of illegal behavior. We
have found that the victims in these cases are
typically low-income women with few housing
options who are subjected to repeated sexual
advances, unwanted sexual touching, and even
sexual assault by the landlords, property man-
agers, and maintenance workers who have
access to the most private of places — one’s
home.

Ypsilanti, Michigan: One such victim was an
African American single mother of four living
in Ypsilanti, Michigan. The mother was des-
perately trying to raise her family in a safe and
secure environment and had moved into what

she thought was going to be her first stable
home. But her property manager soon made
clear that unless she had sex with him, he
would evict her for late rent payments and re-
fuse to respond to her requests for needed re-
pairs.

Feeling intimidated and fearing that her family
would lose their home, the victim was coerced
into complying with her property manager’s
demands. At trial she testified that it would
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The Division filed a suit against a property manager
in Michigan so that the female tenants he sexually
harassed could live safely in their own homes. One such
home is pictured above.
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have been better in hindsight to have lived in
a homeless shelter than to have suffered
through that year of intimidation and harass-
ment by her property manager. However, as a
result of the lawsuit brought by the Division
and the local U.S. Attorney’s Office, she and
five other victims together received nearly
$115,000 in damages and the property owner
was held liable for illegal harassment.

Over the last four years, the Department
reached the two largest sexual harassment
settlements in its history, recovering more
than $4 million for those subject to harass-
ment.

Ensuring Access to Housing for Individuals with Disabilities

Persons with disabilities who seek housing
often face discrimination in the form of illegal
physical barriers, as well as stereotypes and
prejudice. To eliminate barriers and combat
discrimination, the Fair Housing Act requires
that certain multi-family housing built since
1991 be designed and constructed with basic
features that allow access by persons with
physical disabilities. The Act also forbids local
governments and housing providers from dis-
criminating on the basis of disability, and re-
quires them to make reasonable accommoda-
tions to their policies and practices to allow
people with disabilities access to housing. The
Division vigorously enforces all of these statu-
tory provisions.

JPI Construction, LP: In June 2012, the Divi-
sion, with help from the U.S. Attorney’s Office
in the Northern District of Texas, obtained the
largest monetary settlement in a fair housing
accessibility case, including the largest civil
penalty ever in any Fair Housing Act case. The
$10.5 million monetary settlement resolved a
case against JPI Construction, LP, the devel-
oper of more than 200 multi-family housing
complexes nationwide. The Division alleged
that JPI committed serious violations of the
Fair Housing Act by failing to make many of
these complexes accessible to people with dis-
abilities. Ground-floor apartments and com-
mon-use areas lacked accessible sidewalks,
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and other sidewalks contained stairs, slopes,
and abrupt level changes that made it difficult
for people who use wheelchairs or walkers to
use them. JPI agreed not only to pay into an
accessibility fund to provide retrofits at prop-
erties it built, but also to take steps to increase
the stock of accessible housing in the commu-
nities where these properties are located.

Polk County, Florida: The Fair Housing Act
also protects individuals with disabilities from
zoning practices and other regulations that
hinder their housing choices or restrict them
from certain parts of a community. In October
2010, the Division resolved a lawsuit alleging
that Polk County, Florida violated the Fair
Housing Act when it denied New Life Out-
reach Ministries the right to operate a faith-
based transitional residency program in Lake-
land, Florida. The residency program was in-
tended to help homeless men with disabilities,
including those in recovery from drug and
alcohol abuse. Under the consent decree, the
county paid $280,000 to New Life, $80,000
to individuals who were forced to relocate
from New Life’s property as a result of the
county’s conduct, and a $40,000 civil penalty.
The consent decree also prohibits the county
from further discrimination and requires
county employees who have responsibilities
related to zoning and land use to receive fair
housing training.



Expanding Opportunity at School
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Realizing Equal Opportunity for All Students

Over the last four years the Division has
achieved unprecedented success in realizing
equal opportunity for all students, including
pursuing relief in and through:

43 Desegregation Cases integrating faculties,
expanding student access to advanced courses,
eliminating race-based extra-curricular
activities, halting segregative transfers of stu-
dents among schools, disrupting the school-to-
prison pipeline, opening magnet schools, and
ending single-race schools.

16 English Language Learner Agreements
providing for fair and equal access to all
students, regardless of their English language
ability, a four-fold increase over the previous
four years.

10 Student Harassment Agreements to end
and prevent discrimination against students on
the basis of race, color, national origin, relig-
ion, sex, or disability.

18 Disability Cases since March 2011 alone
ensuring equal access to education for students
with disabilities.

The determination of students targeted for
discrimination to stand up for themselves and
other students inspires hope and reaffirms our
commitment to expand educational
opportunities for all students.

In Brown v. Board of Education, the Supreme
Court recognized that equal access to public
education is a basic right, established by the
Constitution and now protected by our na-
tion’s civil rights laws. In this landmark deci-
sion almost 60 years ago, the Supreme Court
held that “separate but equal” education on
the basis of race has no place in the nation’s
public schools. Subsequent federal statutes
and court decisions bar school officials from
discriminating against students on the basis of
race, national origin, sex, language, religion,
and disability, and from excluding students
from school based on their immigration
status. Although Brown may seem like an-
cient history to some, the reality is that too
many children still face intolerable discrimi-
nation at school.

The Division vigorously enforces federal laws
to expand opportunity for all students. We
maintain a substantial docket of longstanding
desegregation cases where we strive to ensure
that Brown’s promise is realized in all aspects
of a school district’s operations — from its fa-
cilities and faculty to its extracurricular activi-
ties and discipline practices. We also require
state education agencies and school districts
to provide English Language Learner (ELL)
students with the help they need to become
fluent in English and participate equally in
instructional programs. To ensure safe learn-
ing environments for all students, we aggres-
sively combat student harassment on the basis
of race, national origin, sex, religion, and dis-
ability. We have also built our docket to ad-
dress persistent challenges such as the school-
to-prison pipeline, harassment on the basis of
gender nonconformity, and barriers to educa-
tion for immigrant students.
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Expanding Opportunities for Students Facing Segregation in Education

Since the 1960s, the Division has fought hard
to desegregate public schools, and we have
secured significant victories in this ongoing
effort over the past four years. These recent
victories are critical because despite Brown’s
promise, far too many students still attend
segregated schools where they frequently are
taught by segregated faculties or are housed in
unequal facilities. Even those enrolled in ra-
cially diverse schools too often are assigned to
single-race classes, denied equal access to ad-
vanced courses, disciplined unfairly due to
their race, or separated by race in prom and
homecoming events. Each day, the Division is
taking on these persistent challenges as we
continue to closely monitor and seek further
relief in almost 200 school desegregation cases
that remain under court supervision.

Cleveland, Mississippi: Since May 2011, the
Division has been actively litigating to ensure
that the Cleveland, Mississippi school district
meets its long overdue obligation to desegre-
gate its schools. The Division argued that
schools on the west side of Cleveland’s railroad
tracks, which had been segregated white
schools, still retain their character and reputa-
tion as white schools forty years later — while
the formerly legally segregated African Ameri-
can schools on the east side of the tracks re-
main all African American. Only one mile
separates the all African American middle
school and high school from the high school
and middle school with substantial white en-
rollments. The Division successfully asked the
court to order the district to desegregate its
middle school and high school student bodies,
as well as the faculty in all its schools. At a re-
cent hearing, the Division objected to the dis-
trict’s proposed plan to comply with the
court’s order, and the court upheld the Divi-
sion’s objection in a January 2013 decision.
The Division continues to urge the court to
order the immediate and effective desegrega-
tion of Cleveland’s middle and high schools.
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Monroe City, Louisiana: The Division also
strives to ensure equal opportunities within
schools. In 2010, the Division reached an
agreement with a school district in Monroe
City, Louisiana, to end severe educational in-
equities between its two high schools, one
which serves only African American students
and the other which has the greatest white
enrollment in the district. Although the Mon-
roe City School District is under a longstand-
ing court order to desegregate its schools, it
offered only five gifted and honors courses
and not a single Advanced Placement class at
its all African American high school. By con-
trast, the district offered nearly 70 Advanced
Placement, gifted, and honors courses at the
high school whose student population is
nearly half white. The agreement the Division
reached with the district ensures that all stu-
dents have equal educational opportunities by
requiring the district to take specific steps to
offer the same courses at every high school.

Other examples: The Division also has chal-
lenged the school-to-prison pipeline in its de-
segregation cases to prevent minority stu-
dents from being excluded from school
through discriminatory suspensions and ex-
pulsions. In September 2010, the Division
brought national attention to this critical issue
by co-hosting a conference on this topic with
the Department of Education. The Depart-
ment of Education also partnered with the
Division in December 2011 to issue much
needed guidance on the voluntary use of race
in K-12 schools and higher education. The
guidance is founded on the fundamental
premise, recognized by the Supreme Court,
that “our strength comes from people of dif-
ferent races, creeds, and cultures uniting in
commitment to the freedom of all,” and helps
to ensure that integration does not end when
a desegregation case is dismissed and that the
benefits of educational diversity remain
achievable for all students.



Expanding Opportunities for Students Targeted for
Discrimination and Harassment

For far too many students, getting ready for
school means more than studying for an exam
or writing a research paper — it means girding
for a day marred by bullying and physical and
verbal harassment. Harassment is not a rite of
passage, and it can have devastating conse-
quences far beyond the classroom. Schools
have a legal and ethical obligation to take ef-
fective steps to prevent and redress harass-
ment of their students. The Division aggres-
sively enforces laws requiring schools to stop
harassment in its tracks and to develop proac-
tive policies and practices to enhance student
safety.

Anoka-Hennepin, Minnesota: In 2010, the
Division and the Office for Civil Rights (OCR)
at the Department of Education began investi-
gating a complaint that students were being
harassed by their peers in the Anoka-
Hennepin School District in Minnesota. Many
students reported being harassed because they
did not dress or act in ways that conform to
gender stereotypes, and said that the unsafe
and unwelcoming school climate inhibited
their ability to learn. Some students faced
threats, physical violence, derogatory lan-
guage, or other forms of harassment every day
at school. Several of these students stopped
attending school; a few even contemplated or
attempted suicide.

The Division and the Department of Education
reached a landmark settlement with the dis-
trict to address this harassment in March
2012. The consent decree systemically reforms
the district’s policies and practices related to
harassment and serves as a blueprint for other
districts to create safer learning environments
for all students. Some of the major provisions
of the consent decree require the district to
enhance its training on sex-based harassment
for faculty, staff, and students; retain an expert
consultant in the area of mental health to
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Students from the Anoka-Hennepin School District were
presented with DOJ’s Gerald B. Roemer Community
Service Award in 2012 for their efforts to address harass-
ment of middle and high school LGBT students.

address the needs of students who are targeted
for harassment; provide sustainable opportu-
nities for student involvement in the district’s
ongoing anti-harassment efforts; and improve
its system for responding to reports of harass-
ment. The Division worked with the brave stu-
dents of Anoka-Hennepin who spoke out
about the harassment they faced or observed
to make school a place of equal opportunity for
students in their own district and around the
country.

Philadelphia, Pennsylvania: The Division also
investigated complaints of severe harassment
of Asian American students at South Philadel-
phia High School, including violent physical
attacks against the students on school
grounds. In one incident, approximately 30
Asian students were attacked by their peers,
and 12 students were sent to the emergency
room as a result of injuries they suffered. The
Division worked with the school district, the
Asian American Legal Defense and Education
Fund, local advocacy organizations, the



Pennsylvania Human Relations Commission,
students, and the community in an extensive
investigation of the school district’s policies
and practices regarding student-on-student
harassment. We reached a settlement agree-
ment with the school district in 2010 to ad-
dress and prevent such harassment and to re-
solve allegations that the district failed to re-
spond to the complaints of the Asian American
students. The settlement agreement required
the district to revise its policies and proce-

dures concerning harassment; develop and
implement a comprehensive plan for prevent-
ing and addressing student-on-student harass-
ment; train faculty, staff, and students on dis-
crimination and harassment; and maintain
records of investigations and responses to alle-
gations of harassment. Advocates report that
the school climate at South Philadelphia High
School has improved since the agreement’s
implementation.

Public school students watch a screening of the film BULLY in San Francisco’s Herbst Theater as part of a multi-day Bay
Area anti-bullying event in 2012. U.S. Attorney Melinda Haag, Assistant Attorney General Tom Perez, San Francisco
Mayor Ed Lee, and Superintendent Richard Carranza joined members of the city government, the Bully Project, the San
Francisco Foundation, the Rosenberg Foundation, and the California Endowment for an anti-bullying conference associ-
ated with the screening.

Expanding Opportunities for English Language Learner Students

Each day English Language Learner (ELL)
students throughout our nation find them-
selves in schools that are failing to meet their
needs. As a result, they cannot understand the
lessons of their teachers, the directions of their
administrators, or their interactions with fel-
low students. Without direct and effective in-
struction to help them learn English, these
students are at risk of failing their classes and
dropping out of school. Too often, moreover,
their parents receive information in English
from the school that they cannot understand,
limiting not only their own access, but also
their children’s access to what the school offers
English-speaking children and their families.

Most of these students were born here; others
come from all over the world. Regardless of
where they came from, school districts and
states have a legal duty to provide their ELL
students with the services they need to learn
English and participate equally in school. En-
forcing this obligation has been a civil rights
priority for the Division over the last four
years.

Boston, Massachusetts: In October 2010 and
April 2012, the Division and OCR secured two
major settlements with the Boston Public
School District to address allegations of seri-
ous violations of the law. We determined that
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the school district had denied ELL services to
approximately 8,500 ELL students by failing
to appropriately test their proficiency in Eng-
lish or incorrectly categorizing them as having
“opted out” of services. While the primary goal
of the first agreement was to secure immediate
relief for the 8,500 ELLs who had no services
at all, the second agreement was designed to
provide all ELL students with high quality ser-
vices delivered by qualified teachers. For ex-
ample, the 2012 agreement ensures that ELL
students who face unique challenges, includ-
ing those with disabilities and those whose
formal education has been interrupted, receive
assessments and services specially designed to
address their needs. The agreement also af-
fords high-performing ELL students greater
access to advanced learning opportunities.

Arizona: During the same four-year period,
the Division also partnered with OCR to secure
relief for tens of thousands of ELL students in
Arizona who either were not offered the lan-
guage support services they need or were pre-
maturely exited from these services before
they were proficient in English. The Division
determined that the screening device used by
the state failed to identify an estimated 10,000
students who needed ELL services. The

Division also
found that the
test Arizona was
using to deter-
mine if students
were proficient
in English iden-
tified tens of
thousands  of
ELL students as
proficient even though they lacked sufficient
proficiency in reading or writing English.

To remedy this discrimination, the Division’s
settlements with the state require that all ELL
students be accurately identified and receive
services until they are truly proficient. The
state must also ensure that Arizona public
school districts offer targeted reading and
writing intervention services to ELL students
who were prematurely exited or misidentified
as fluent over the past five school years. Ap-
proximately 41,000 students met the eligibil-
ity criteria for these services and are still en-
rolled in Arizona public school districts. Based
on reports thus far from over half of these dis-
tricts, at least 24,800 students accepted and
are now receiving such services.

Expanding Opportunities for Students with Disabilities

For students with disabilities, all too fre-
quently the door to education is not fully
open. Students with disabilities continue to
face barriers that make it impossible for them
to learn, to be in the same classroom as their
friends, or to participate in all that today’s
schools have to offer. In some cases, they con-
front discrimination that endangers their
health and safety, including harassment or
dangerous restraint and seclusion practices.
The Division has worked aggressively over the
past four years to protect the rights of stu-
dents with disabilities so that all of America’s
students have equal access to the resources
and opportunities they need to learn.
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Nobel Learning Communities: In January
2011, the Division entered into a settlement
agreement with Nobel Learning Communities,
Inc. (NLC), a private, for-profit company that
operates a network of more than 180 pre-
schools, elementary schools, and secondary
schools throughout the country. Our lawsuit
alleged that NLC violated the Americans with
Disabilities Act (ADA) by excluding children
with disabilities, including children with au-
tism spectrum disorders, Down Syndrome,
ADHD, and global developmental delays. Un-
der the agreement, NLC will implement and
publicize a policy that prohibits discrimina-
tion on the basis of disability and require its



schools to provide reasonable modifications
for children with disabilities nationwide; train
regional executives, principals, and assistant
principals on the policy; appoint an ADA com-
pliance officer to oversee compliance with the
policy; and pay a total of $215,000 in
compensatory damages to families who com-
plained of discrimination.

Nashville, Tennessee: Our work under other
non-discrimination statutes also benefits stu-
dents with disabilities. After intervening in a
case of a boy with disabilities who was sexually
assaulted by another student while riding on a
school bus operated by the Nashville Public
School District in Tennessee, the Division ne-
gotiated a comprehensive consent decree with
the district in 2010. The consent decree re-
quired the school district to take substantial
steps to enhance the security of students with
disabilities on its buses. Through the consent
decree, the district agreed to staff bus moni-
tors to assist drivers on all buses; implement
comprehensive screening procedures to en-
sure that students with disabilities are not as-
signed to buses where they will be at risk of
harassment; expedite the investigation of sus-
pected acts of sexual harassment involving
students with disabilities; and ensure open
lines of communication between transporta-
tion officials and school-based personnel. The
district also agreed to pay the boy’s family
$1.475 million as part of the settlement.

Other examples: The Division is working to

ensure that students with disabilities can pur-
sue higher education. For example, we have
worked to address barriers posed by
inaccessible standardized tests. The ADA re-
quires testing providers to offer tests such as
those related to higher education admissions
and licensing in ways that “best ensure” that
the test measures knowledge or skill, and not
disability. In 2012, we intervened in ongoing
litigation challenging the Law School Admis-
sions Council’s alleged failure to provide test-
ing accommodations where needed so that the
Law School Admissions Test meets the ADA
standard.

In addition, the Division has filed several
statements of interest and amicus briefs in
private litigation challenging elementary, sec-
ondary, and higher education schools that
demand unfettered discretion to decide what
accommodations to provide or permit for stu-
dents. For example, the Division successfully
challenged a medical school’s refusal to allow
a student to use oral interpreters for clinical
classes, even at his own expense. The Division
also successfully defended the constitutional-
ity of a regulation under the Individuals with
Disabilities Education Act that requires school
districts to provide parents with an independ-
ent education evaluation at public expense
under appropriate circumstances. The 1ith
Circuit Court of Appeals agreed with the Divi-
sion and upheld the longstanding regulation,
thereby preserving one of parents’ key rights
under the law.

Keeping the Schoolhouse Door Open to All

Thirty years ago, the U.S. Supreme Court is-
sued a historic decision in Plyler v. Doe, mak-
ing clear that public schools must enroll all
children regardless of their immigration
status. Since Plyler, millions of children across
the country have been able to enroll in public
school and demonstrate what they can achieve
when schoolhouse doors are open to them. Yet
undocumented children and children from
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immigrant families unfortunately continue to
face barriers to enrolling and remaining in
school.

Alabama: In 2011, Alabama passed an immi-
gration law, known as H.B. 56, that effectively
closed the schoolhouse door to many stu-
dents. This law, among other things, directly
targeted immigrant families by requiring



schools to verify the immigration status of en-
rolling children and their parents. The Divi-
sion responded immediately to their provision
of the law by going to Alabama to listen to
parents, students, teachers, and a diverse
group of civil rights, faith, and education lead-
ers who uniformly condemned the effect of
H.B. 56 on Alabama’s schoolchildren. Some
students stayed home or withdrew from school
out of fear that they or their parents would be
questioned about their immigration status.
Other students returned to school, but re-
ported not being able to concentrate and no
longer feeling safe at school. The Division also
sought data on student enrollment and atten-
dance, which revealed that absences among
Alabama’s Latino students tripled and with-
drawals of Latino children spiked after H.B. 56
went into effect.

Fortunately, a panel of the 11th Circuit Court
of Appeals struck down the education provi-
sions of H.B. 56 in March 2012, and the full
Court of Appeals denied Alabama's petition for
review in November 2012. The Division con-
tinues to watch and respond to developments
in Alabama and in all states where students’
access to education is threatened.

Other examples: Rising hostility to immigrant
students also prompted the Division and the
Department of Education to issue guidance to
remind public schools of their obligation
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under Plyler to enroll all students regardless
of their or their parents’ immigration status.
The guidance clarified that schools cannot
deny enrollment if students or their parents
choose not to provide a social security number
or provide a foreign birth certificate when a
district requires a birth certificate. It further
made clear that schools may not adopt enroll-
ment polices that discourage children from
enrolling in school based on their race, immi-
gration status, or national origin.

We have since provided technical assistance
to schools to help them fulfill these obliga-
tions, and investigated reports that schools
have engaged in practices that discourage un-
documented students from enrolling in
school. For example, the Division investigated
allegations that the Henry County, Georgia,
school district improperly notified parents
that their children would be withdrawn from
school for not providing a social security num-
ber and failed to make enrollment procedures
accessible to parents with limited English pro-
ficiency. The Division reached a settlement
agreement with the district in November 2012
to ensure that all of its students are able to
enroll in school, regardless of their national
origin or immigration status, and that these
students’ parents receive enrollment and reg-
istration information in a language they can
understand.



Education Rights in Appellate Courts

During this Administration, the Division has successfully litigated numerous cases in
appellate courts in support of rights guaranteed to students by law:

B The Division played a leading role defending the undergraduate admission program of the
University of Texas, which was challenged by two white candidates who had been rejected
for undergraduate admission. The program adopts a holistic approach — examining race as
one component among many — when selecting among applicants who are not otherwise
eligible for automatic admission by virtue of being in the top ten percent of their high
school class. The 5th Circuit Court of Appeals accepted many of the arguments presented
by the Division when it upheld the university’s limited use of race as justified by a compel-
ling interest in diversity and narrowly tailored to achieve a critical mass of minority stu-
dents. The Supreme Court heard argument in the case in October 2012. In the Depart-
ment’s amicus brief to the Court, we argued that, like the university, the U.S. has a compel-
ling interest in the educational benefits of diversity, and that the university’s use of race in
freshman class admissions to achieve those benefits is constitutional.

B The Division was successful in appeals arising under Title IX of the Education Amend-
ments of 1972, which prohibits discrimination on the basis of sex in any education pro-
gram or activity offered by a recipient of federal financial assistance. In 2011, for example,
the Division filed an amicus brief in a case involving allegations of sex discrimination in
Quinnipiac University’s athletics program, which had in 2009 announced plans to cut its
women’s volleyball team, men’s golf team, and men’s outdoor track team while creating a
new varsity sport — competitive cheerleading. Among other things, we argued that while
competitive cheerleading might be found to be a sport for Title IX purposes in some cir-
cumstances, Quinnipiac’s team was not sufficiently comparable to other varsity sports at
the school for it to be considered a varsity sport. We also argued that the university had a
gap between the participation of male and female athletes, in violation of Title IX. The 2nd
Circuit Court of Appeals agreed with the Division’s analysis.

B The Division was also successful in a case brought by a student who was subjected to per-
sistent racial harassment by his white peers and alleged that his school district was delib-
erately indifferent to student-on-student racial harassment. A jury ruled in favor of the
student; on appeal, the school district argued that it could not be found deliberately indif-
ferent because it took prompt disciplinary action against each individual student who en-
gaged in harassment. The Division filed an amicus brief in support of plaintiff, and the 2nd
Circuit Court of Appeals affirmed, holding that the student had been subjected to action-
able harassment and discriminatorily deprived of educational benefits. The Court empha-
sized that although the school district took prompt disciplinary action against individual
harassers, that action did not deter other students from engaging in ongoing racial harass-
ment and was, therefore, inadequate to meet the school’s legal obligations.
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Expanding Opportunity in the Workplace

The ability to earn a living and have the oppor-
tunity to climb up the economic ladder is at
the heart of the American Dream. But all too
often, employers use hiring and promotion
procedures that keep this dream out of reach
for many people. Examinations exclude groups
of applicants but do not actually test for the
core elements of what it takes to be a good po-
lice officer, firefighter, or other public safety
officer — or test, instead, for skills that are
irrelevant to successful job performance. Too
frequently, women are subject to harassment
on the job or forced to choose between their
jobs and their pregnancies. And in far too
many cases, employees are subjected to un-
equal treatment in pay, benefits, and opportu-
nities for training or assignments — treatment
premised on their race, sex, national origin,
religion, or disability.

The Division has reinvigorated enforcement of
Title VII of the Civil Rights Act of 1964, which
makes it unlawful to discriminate against em-
ployees on the basis of race, color, national
origin, sex, or religion, or to retaliate against
individuals who make or assist others in mak-
ing discrimination claims or protest discrimi-
nation. Through robust enforcement of Title
V11, the Division has triggered changes to the

employment practices of public employers na-
tionwide to ensure that applicants and em-
ployees are able to pursue their jobs free of
discrimination. We filed 32 lawsuits under
Title VII during this Administration to address
cases of employment discrimination, and we
have obtained substantial relief for victims,
including in dozens of individual charges of
discrimination that were referred by our part-
ner agency, the Equal Employment Opportu-
nity Commission.

The Division also enforces the Americans with
Disabilities Act, which bars employment dis-
crimination on the basis of disability, and the
Immigration and Nationality Act, which pro-
tects U.S. citizens and certain work authorized
individuals from employment discrimination
based upon citizenship or immigration status.

Expanding Opportunities for Workers by Challenging
Unlawful and Ineffective Employment Tests

The Division has obtained substantial
relief for victims of employment
discrimination, filing 32 lawsuits under
Title VII during this Administration.

New York City: Firefighters perform indis-
pensible work to protect communities across
the country. The Division has played a critical
role in providing African Americans and Lati-
nos with equal employment opportunities
with the Fire Department of New York City, or
FDNY. Both African Americans and Latinos
have been severely underrepresented in
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Minority firefighter in
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14% African American

Los Angeles 350/ | atino
Chicado 20% African American
g 8.6% Latino
Houston 17% African American
14% Latino
New York 2.9% African American

2.8%% Latino

When litigation started in 2007, the percentages of
African American and Latino firefighters in New York had
increased to just 3.4% and 6.7%, respectively.

FDNY'’s firefighter workforce for decades, due
in large part to selection and screening devices
that do not adequately test a person’s ability to
perform the requirements of the job. This un-
derrepresentation is particularly striking when
the FDNY workforce is compared to similar
workforces both in New York and around the
country. For example, while African Ameri-
cans and Latinos, combined, make up about
50 percent of the population of New York City,
they make up only about 10 percent of the
FDNY’s 9,000 firefighters. By comparison, in
the NYPD, African Americans and Latinos
comprise roughly 16.5 percent and 18 percent
of police officers, respectively.

The Employment Litigation Section success-
fully challenged FDNY’s use of written fire-
fighter examinations, which disproportion-
ately screened out qualified African American
and Latino applicants without enabling FDNY
to predict job performance. In July 2009, cit-
ing the “overwhelming” evidence presented by

the Division, a federal court ruled that New
York City’s use of the examinations consti-
tuted a pattern or practice of discrimination.
After three more years of litigation, the court
ordered New York City to pay up to $128 mil-
lion in back pay to those unfairly rejected
from jobs, as well as to provide priority job
offers for 293 victims of the city’s discrimina-
tion. The court also ordered the city to de-
velop and implement a new written examina-
tion, which, unlike the challenged exams, ac-
tually tests for the skills and abilities that are
important to the firefighter position. Today,
for the first time in roughly 40 years, New
York City is poised to hire firefighters based
on job qualifications and tests that are admin-
istered in a fair, nondiscriminatory way.

New Jersey: The promotional process can
also create barriers to opportunities for quali-
fied workers to move up in rank. In January
2010, the Division filed a lawsuit against the
State of New Jersey, challenging the state’s
use of a written examination to decide who to
promote to police sergeant. We found that the
test disproportionately excluded African
American and Latino police officers from pro-
motions and did not test for the skills neces-
sary to do the job. We reached an agreement
with New Jersey in June 2012 that requires
the state to use a new, lawful procedure that
allows police officers to be promoted based on
merit, not race or national origin. The agree-
ment also requires New Jersey to provide up
to $1 million in back pay and priority promo-
tions to qualified officers who were denied a
promotion to police sergeant on a discrimina-
tory basis. The case is currently on appeal.

Employment Rights in the Supreme Court

During this Administration, the Department made arguments that prevailed in the Supreme
Court in two employment discrimination cases arising under Title VII of the Civil Rights Act

of 1964. (continues on next page)
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B In January 2011, the Supreme Court issued a unanimous decision in favor of Eric Thomp-
son, who had sued his employer for violating Title VII's anti-retaliation provision. Thomp-
son and his fiancée both worked at a stainless steel manufacturing plant operated by North
American Stainless, and his fiancée had filed a charge with the EEOC alleging that the
company had discriminated against her based on her sex. Shortly after the EEOC informed
the company of the charge, Thompson was fired, and alleged that he was terminated solely
because his fiancée filed a complaint. Lower courts dismissed Thompson’s claim on the
grounds that Title VII does not permit a retaliation claim by a third party. The Department
filed an amicus brief in support of Thompson, and the Supreme Court issued a unanimous
decision in Thompson’s favor. In accord with our arguments, the Supreme Court held that
North American Stainless violated Title VII if it fired Thompson in retaliation for his fian-
cée’s complaint, and that Thompson had standing to sue under Title VII.

B The Supreme Court also issued a unanimous
decision in a Title VII case involving a 1995
written examination that the City of Chicago
administered as part of its hiring process for
entry-level firefighters. Minority candidates
who took the test challenged its use on the
grounds that it had a discriminatory impact
on them. In May 2010, the Court held that a
plaintiff who does not file a timely charge of
discrimination challenging the adoption of an
unlawful employment practice may nevertheless assert a timely disparate-impact claim
based on the employer’s subsequent application of that practice. Agreeing with the argu-
ments in the Department’s amicus brief, the Court ruled that a timely disparate-impact
discrimination claim can be made each time the employer uses the results of an invalid
employment examination.

In addition, in September 2012, the Division filed another amicus brief in the Supreme Court,
in a case brought against Ball State University. Maetta Vance, a catering worker, sued the uni-
versity under Title VII, alleging that she was harassed on account of her race and that her em-
ployer was vicariously liable because the harasser was her supervisor. The 7th Circuit Court of
Appeals found that the alleged harasser was Vance’s coworker rather than her supervisor be-
cause she did not have the authority to hire, fire, promote, demote, transfer, or discipline
Vance. Accordingly, the court held that the employer could not be vicariously liable for har-
assment. Other circuits and the EEOC’s enforcement guidance apply a more inclusive defini-
tion of supervisory status for purposes of an employer’s vicarious liability, providing that any-
one who directs the employee’s daily activities can qualify. The Department’s brief argued
that the Court should adopt the EEOC’s broader standards even though, on the current re-
cord, Vance did not meet those standards for showing the harasser was her supervisor.
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Ensuring Equal Employment Opportunities
for Women in the Workplace

The Division has vigorously enforced federal
laws prohibiting sex discrimination in the
workplace. Sex discrimination can manifest in
many forms, from denying employment
opportunities to women based on their sex, to
treating women unfavorably because they are
pregnant, to sexual harassment, to employ-
ment tests that disproportionately exclude
women from certain jobs while failing to test
for the skills necessary to perform the job. The
Division enforces civil rights laws to combat
this discrimination in all its forms.

Massachusetts: In 2009, the Division filed a
lawsuit against the Commonwealth of Massa-
chusetts and its Department of Corrections,
alleging that the state engaged in a pattern or
practice of employment discrimination against
women. The State had used a physical abili-
ties test to hire correctional officers that dis-
proportionately screened out female appli-
cants, and there was no evidence that the test
accurately predicted an applicant’s ability to
perform the job. The Division ultimately
reached an agreement with the state, barring it
from using the test to prescreen and select ap-
plicants for correctional officer positions. The
agreement also requires Massachusetts to pay
$736,000 in back pay and to give priority job
offers to female applicants who were harmed
by these hiring practices.

Davie, Florida: In Florida, the Division
reached an agreement to protect the rights of
female firefighters in the town of Davie. The
Division had found that the fire department
engaged in a pattern or practice of pregnancy
discrimination against female firefighters, de-
nying pregnant firefighters’ requests for light
duty assignments during their first trimesters
while granting the same requests from simi-
larly situated firefighters with off-duty inju-
ries. We also found that the fire department
required all pregnant firefighters to leave
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active duty at the start of their second trimes-
ter even if they could still perform the essen-
tial functions of their jobs. The agreement,
approved by a federal court in September
2012, requires Davie to amend its light duty
policies and complaint procedures, as well as
to conduct training of its employees on the
new policies and procedures, to ensure that
women are not subjected to discrimination as
a result of pregnancy.

Texas: In January 2012, we filed a Title VII
complaint against the Texas Department of
Agriculture and the Texas General Land Office
to ensure that women are paid equal wages
for equal work. Our complaint alleged that the
two agencies, as successors in liability to the
now defunct Texas Department of Rural Af-
fairs (“TDRA”), were responsible for discrimi-
nation against three female former TDRA em-
ployees who were paid significantly less than
their male counterparts for performing the
same work. The complaint also alleged that
the women were terminated from their em-
ployment because they opposed the pay dis-
parities, amounting to unlawful retaliation.
The Equal Employment Opportunity Com-
mission filed a complaint contending that
these same actions by the agencies violated
the Equal Pay Act.

In November 2012, we reached a settlement
agreement resolving both lawsuits. Under the
settlement, the two Texas agencies will pay a
total of $175,000 in back pay to the three fe-
male employees, as well as maintain employ-
ment policies, practices, and procedures that
comply with Title VII and the Equal Pay Act.
The agencies will also educate and train their
employees on these laws and provisions, and
provide their anti-discrimination policies to
the Division and EEOC for review and com-
ment.



Preventing Religious Discrimination in the Workplace

The Division is committed to ensuring that
workers are treated non-discriminatorily on
the job. For example, the Division has acted to
protect employees from having to choose be-
tween employment and their religious obliga-
tions. In December 2010, the Division filed a
Title VII complaint against the Berkeley
School District in Berkeley, Illinois — the first
lawsuit brought by the Division under a pro-
gram designed to enhance collaboration and
resource sharing between the Division and the
Equal Employment Opportunity Commission.
Our complaint alleged that the district failed
to reasonably accommodate the religious prac-
tices of a Muslim teacher who requested an
unpaid leave of absence to perform Hajj, a
pilgrimage required by her religion, Islam. We

argued that the school district denied a rea-
sonable accommodation of her religious prac-
tice, forcing her discharge.

In January 2012, we resolved the suit with a
consent decree requiring the Berkeley School
District to pay $55,000 to the Muslim teacher
for lost back pay and emotional distress dam-
ages. The consent decree also requires the
school district to develop and distribute a reli-
gious accommodation policy, and provide
mandatory training on religious accommoda-
tion to all Board of Education members, su-
pervisors, managers, administrators, and hu-
man resources officials who participate in de-
cisions on religious accommodation requests
made by its employees.

Protecting the Rights of People Applying for Work From
Discrimination on the Basis of National Origin and Citizenship Status

Our nation has long welcomed immigrants
from throughout the world who aspire to live
and work in the United States. Generations of
immigrants have contributed to the growing
diversity of our communities and the strength
of our economy. Yet some employers continue
to deny employment opportunities to immi-
grants who are in fact authorized to work or
subject them to discriminatory employment
eligibility verification procedures. Other em-
ployers erroneously believe they may lawfully
choose workers with a particular citizenship
status or that only limited categories of indi-
viduals have the right to work in the United
States.

“It makes no sense to admit immigrants and
refugees to this country, require them to
work, and then allow employers to refuse to
hire them because of their immigration
status,” the House Judiciary Committee re-
ported upon passing the anti-discrimination
provision of the INA in 1986.
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Such unfair employment practices are devas-
tating for workers — and are prohibited by the
anti-discrimination provision of the Immigra-
tion and Nationality Act (INA). The Division
is committed to protecting the right of all
work-authorized individuals to work and vig-
orously enforces this provision. We not only
investigate hundreds of charges brought by
injured parties under the INA, but also accept
referrals from a wide network of partner agen-
cies and open independent investigations. In
the last fiscal year alone, we received 83 refer-
rals and opened 44 independent investiga-
tions, more than the prior four years com-
bined. And over the last three years, we filed
12 complaints to address immigration-related
unfair employment practices, compared with
a total of two complaints filed over the previ-
ous six years. During the same three-year pe-
riod, our enforcement efforts have resulted in
over $1 million in penalties imposed on
wrongdoers, compared with $120,000 over
the previous six years.



Onward Healthcare: In March 2012, the Divi-
sion reached a settlement with Onward
Healthcare, a Connecticut healthcare staffing
company, after an investigation revealed that
thousands of job advertisements posted on its
home page and third-party websites invited
only U.S. citizens to apply. Non-U.S. citizens,
such as lawful permanent residents, asylees,
and refugees, are legally work authorized and
should have been allowed to apply as well. The
settlement required the company to correct its
hiring practices and pay $100,000 in civil pen-
alties.

Catholic Healthcare West: The law also pro-
hibits employers from imposing more or dif-
ferent requirements on employees in the em-
ployment eligibility verification process based
on their citizenship status or national origin.
In October 2010, the Division entered into a
settlement agreement with Catholic Health-
care West, one of the largest hospital providers
in the nation. The employer rejected a lawful
permanent resident’s work eligibility docu-
ments and denied her a transfer to a facility
where she and her young child would be

closer to family members. As part of the set-
tlement, the hospital system agreed to com-
pensate the victim, to pay $257,000 in civil
penalties, and to review practices at all of its
41 facilities in order to identify and compen-
sate any victims who had lost wages as a re-
sult of its discriminatory documentation prac-
tices.
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Through robust enforcement of the Immigration and
Nationality Act (INA), the Division’s Office of Special
Counsel has helped hundreds of workers across the
country over the past three years. INA enforcement is one
of several tools the Office uses to support the rights of
immigrant workers. (Data from Fiscal Year 2009 to Fiscal

Year 2012.)

CASE STUDY: The complications faced by immigrant workers can be overwhelming when an
employer fails to abide by the law. For one long-term lawful permanent resident with limited
English skills, his nightmare began when his employer ran his information incorrectly
through E-Verify, an electronic employment eligibility program administered by the Depart-
ment of Homeland Security and the Social Security Administration. Because of the errors, the
worker received a “tentative nonconfirmation,” or TNC, from the Department of Homeland
Security (DHS). The worker had presented more than sufficient valid documentation, but he
was not allowed to work while challenging his TNC. The employer then failed to follow the
appropriate E-Verify procedures or instructions, and improperly instructed the worker to
visit the local DHS office to get written authorization stating that he was authorized to work.
Although there was no legal obligation on the worker to obtain additional documentation, the
worker traveled three hours to a DHS office and returned to the employer with a stamp in his
passport showing work authorization. The employer failed to accept this proof, again insisting
on a written letter from DHS. All this time, the lawful permanent resident was denied his
right to work. Under a formal settlement, the Division secured $25,000 in civil penalties,
$10,000 in back pay compensation, and will be monitoring the employer for 3 years.
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Intervention Tools: The OSC Worker Hotline

The Division operates several different hotlines to serve the public. One hotline handles calls
from workers about their rights under the INA’s antidiscrimination provision. If a caller indi-
cates a potential violation of the INA’s antidiscrimination provision, the Division will attempt
to educate the employer and facilitate an informal dispute resolution. In the last four fiscal
years, this innovative use of a hotline as an alternative dispute resolution procedure has re-
sulted in 800 successful “interventions,” getting workers back to work often within hours or
days and recovering hundreds of thousands of dollars in lost wages without requiring formal
investigations.

“Usted es un angel.” In 2010, a Salvadoran caller with Temporary Protected Status called the
Division after being terminated from her position at a major grocery chain due to her inability
to produce a new Employment Authorization Document, even though her work authorization
had been automatically extended by virtue of a Federal Register notice. The Division inter-
vened, informing her employer that she was entitled to work. The worker was reinstated to
her job and received over $8,000 in lost wages.

“Thank you for the work you do; it is because of you that I have the job.” In 2012, a U.S. citi-
zen called after her employer rescinded her job offer. The caller, along with her two children,
had moved from New York to South Carolina to accept a job at a hospital facility; she had de-
clined another job offer to take this position. During the employment eligibility verification
process, her employer demanded that she change the name on her Social Security card, which
contained only one of her two last names. She provided a U.S. passport instead, but the facil-
ity rejected it and rescinded the job offer. She was in the process of a divorce, and the loss of
the position was of extreme concern to her. With the Division’s intervention, the facility
agreed to allow the caller to begin work immediately.
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Ensuring Equal Opportunities for Workers and Applicants with Disabilities

More students with disabilities are earning
high school and college diplomas than ever
before. Like everyone else, these students wish
to find a job in the field they worked so hard to
master. But for workers with disabilities, bar-
riers to becoming employed, staying em-
ployed, and earning the same benefits and
privileges offered to all employees persist. Ves-
tiges of long outdated attitudes and stereo-
types still keep qualified people with disabili-
ties unemployed, as do inaccessible work-
places or failure to provide reasonable accom-
modations. Over the last four years, the Divi-
sion has continued to work to break down le-
gal and attitudinal barriers to ensure that ap-
plicants and employees with disabilities are
treated fairly and provided equal opportunity
to succeed in the workplace.

Ventura County, California: In July 2010, the
Division entered into an agreement with Ven-
tura County, California, resolving our lawsuit
alleging that the county had discriminated
against a woman who applied for a position as
a children's social service worker. Because the
woman is deaf, Ventura County did not believe
that she was qualified for this position, even
though she had been successfully working as a
children’s social worker in Los Angeles County
for 10 years. Under the terms of the agree-
ment, the county adopted an employment pol-
icy prohibiting discrimination and explicitly
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acknowledging that reasonable accommoda-
tions for an employee may include providing a
qualified sign language interpreter. The
county also paid the victim $45,000 in com-
pensatory damages.

Baltimore County, Maryland: In August,
2012, the Division reached an agreement with
Baltimore County, Maryland to address a dif-
ferent kind of employment discrimination.
The Division found that Baltimore County
required its employees to submit to unneces-
sary, intrusive, and non-job-related medical
examinations that did not test their ability to
do their jobs, and automatically disqualified
applicants with Type 1 diabetes from Emer-
gency Medical Technician (EMT) positions.
As a result of the county’s discriminatory poli-
cies and practices, its employees — including
veteran police officers, firefighters, and EMTs
who were qualified and able to work — were
denied employment and were forced into ca-
reer-ending, involuntary retirement. Our
agreement required Baltimore County to pay
$475,000 to the victims, adopt new policies
and procedures regarding the administration
of medical examinations and inquiries to its
employees, and stop automatically excluding
job applicants with Type 1 Diabetes from EMT
jobs. As a result of this agreement, public ser-
vice employees with disabilities who are able
to work will be allowed to do so.



Expanding Opportunity in the Community for
People with Disabilities

Individuals with disabilities have long faced great barriers to
full participation in civic life. The Division has made protect-
ing the rights of people with disabilities a top priority by en-
forcing the Americans with Disabilities Act (ADA), the his-
toric law prohibiting discrimination on the basis of disability
in more than seven million places of public accommodation
nationwide — including hotels, restaurants, retail stores, thea-
ters, health care facilities, and parks and places of recreation
— as well in all operations of state and local governments. Our
aggressive enforcement of the ADA touches the lives of indi-
viduals with disabilities and their families in a wide variety of
ways.

ENFORCING THE LAW: In the past four years, the Division has
achieved results for people with disabilities in over 1,600 ac-
tions under the ADA, including lawsuits, settlement agree-

ments, and successful mediations.

Eliminating Barriers to Places of Public Accommodation for
People with Disabilities

Discrimination by public accommodations
against people with disabilities remains far too
prevalent. Inaccessible facilities, discrimina-
tory policies, and prejudicial attitudes can pre-
vent a person with a disability from taking a
bus, shopping for groceries or clothing, getting
medical care or exercise, seeing a movie or
exhibit, having dinner at a restaurant, or get-
ting a hotel room. Every day, the Division
challenges the unnecessary barriers thrown in
the way of people with disabilities who are just
trying to live their lives.

Wells Fargo: In 2011 the Division entered into
a comprehensive settlement agreement with
Wells Fargo & Company, which owns or oper-
ates almost 10,000 retail stores and 12,000
ATMs throughout the United States. The com-
plaint alleged that Wells Fargo would not do
business with people with hearing and speech

disabilities over the phone using a telecom-
munications relay service. Instead, the indi-
viduals were directed to call a TTY/TDD line
that asked them to leave a message, which
frequently went unanswered. The Division
also found that Wells Fargo failed to provide
financial documents in alternate formats,
such as Braille or large print, to people who
are blind or have low vision; failed to provide
appropriate auxiliary aids and services for in-
person meetings with individuals who are
deaf; and failed to remove barriers to access
for individuals with mobility disabilities. Un-
der the agreement, Wells Fargo will pay up to
$16 million to compensate individuals who
experienced discrimination, as well as $1 mil-
lion in charitable donations to non-profit or-
ganizations that will assist veterans with dis-
abilities.
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Hilton Hotels: The Division has also chal-
lenged unlawful barriers in places of public
accommodation that restrict people with dis-
abilities’ freedom to travel. For travelers with
disabilities, finding a suitable hotel can be ex-
tremely difficult because of the lack of accessi-
ble guest rooms. Inaccessible bathrooms and
showers can render a hotel useless for poten-
tial guests who use wheelchairs or other mo-
bility devices. In November 2010, the Division
reached an agreement to resolve multiple

complaints of discrimination by Hilton World-
wide, Inc., one of the world’s largest hotel
chains. This comprehensive agreement covers
2,200 hotels that Hilton owns, manages, or
franchises nationwide. It requires Hilton to
train employees on the ADA, designate an
ADA contact person at each hotel, and modify
its reservations system to ensure that indi-
viduals with disabilities can get accessibility
information when reserving by telephone or
online.

DEVELOPING THE LAW: In July 2010, the Division published four Advance Notices of Proposed
Rulemaking addressing potential new rules under the ADA. The potential new rules address web-
sites of public accommodations and public entities; captioning and audio description of movies in
theaters; furniture and equipment (such as hotel beds, kiosks, and medical equipment); and next
generation 9-1-1 systems.

In September 2010, the Division published revised final regulations implementing the ADA for Title
II, covering state and local government services, and Title III, covering public accommodations and
commercial facilities. The regulations were the culmination of a six-year process to address needs
that have arisen over the 20-year history of the ADA, and contain new and updated requirements,
including the 2010 Standards for Accessible Design. As part of this regulatory process, the Division
sought extensive public comment and held a public hearing. During the comment period, we re-
ceived and reviewed over 4,435 written public comments.

Expanding Opportunities for People with Disabilities to Live and
Participate in Their Own Communities

Ensuring that people with disabilities have
the opportunity to live and participate in
their communities is at the heart of the Divi-
sion’s disability enforcement mission. In
2009, the Division launched an aggressive
effort to enforce the Supreme Court’s deci-
sion in Olmstead v. L.C., a ruling recognizing
that people’s civil rights are violated under
the ADA when they are unnecessarily segre-
gated from the rest of society. Under
Olmstead, states are required to eliminate
unnecessary segregation of persons with dis-
abilities and to ensure that persons with dis-
abilities receive services in the most inte-
grated setting appropriate to their needs.

The Division has enforced 44 Olmstead
matters in 23 states on behalf of children
and adults with physical, mental, and de-
velopmental disabilities who are in or at-
risk of entering segregated settings, in-
cluding state-run and private institutions,
nursing homes, board and care homes, and
sheltered workshops. We have reached
statewide settlement agreements, filed liti-
gation, and had an active statement of in-
terest practice in private litigation.
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The goal of the Division’s Olmstead enforce-
ment work is to offer people with disabilities
opportunities to live life to their fullest poten-
tial. Through this work, we have provided peo-
ple with disabilities opportunities for true in-
tegration, independence, choice, and self-
determination in all aspects of life, including
where they live, spend their days, work, or
participate in their communities. We have also
ensured that individuals have access to the
quality support and services that they need to
lead successful lives in the community. As a
result of our efforts, tens of thousands of peo-
ple with disabilities across the country have
the opportunity to live and participate in their
communities.

Collaboration with a range of stakeholders and
federal partners has been critical to the suc-
cess of our Olmstead enforcement. Engage-
ment with people with disabilities and their
families, disability advocates, and other com-
munity stakeholders has informed all aspects
of our work and has helped us develop sus-
tainable remedies that address the concerns
and priorities of each individual community.
Public education about Olmstead has also
been important. In 2011, we issued the Divi-
sion’s first Olmstead guidance and launched a
website dedicated to the Division’s Olmstead
work (www.ada.gov/olmstead). In addition,
we have worked closely with federal partners
in the United States Departments of Health
and Human Services, Housing, Education, and
Labor, recognizing that access to healthcare
services, housing, education, and employment
are critical to making Olmstead a reality for
people with disabilities.

Virginia: The Division has reached a number
of settlement agreements that transform
states’ disability service systems from ones
overly-reliant on institutional care to ones fo-
cused on providing quality community ser-
vices and supports. In 2012, for example, we
reached an agreement with the Common-
wealth of Virginia to provide a range of critical

COMMUNICATING THE LAW: An Accessi-
bility Specialist on the Division’s ADA Infor-
mation Line. In the past four years, Division
staff helped more than 200,000 people who
called our ADA Information Line to learn how
the ADA applies to them. In Fiscal Year 2012,
the Division answered more than 60,000
calls, the highest volume of calls since the In-
formation Line was created in 1993. The ADA
website received almost 12 million hits the
same year.

community services — including Medicaid-
funded healthcare services, crisis services,
housing, and employment supports — to more
than 5,000 individuals with intellectual and
developmental disabilities in institutional set-
tings or languishing on long waitlists for com-
munity services.

Other examples: The same year, the Division
reached an agreement with North Carolina to
provide integrated community housing and
community supports to 3,000 people with
mental illness in or at-risk of entering large,
congregate adult homes. We also reached an
agreement with Delaware in 2011 to provide
essential community services and integrated
housing to more than 3,000 people in or at-
risk of entering the state’s public and private
psychiatric hospitals.
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Stefon’s Story

Stefon is an 18-year-old with a profound intellectual dis-
ability and visual, orthopedic, and language disabilities.
Although his support needs are serious, they are all being
addressed well in the community. Stefon graduated from
his local high school, attended his senior prom, and has
won national praise for his participation in Special Olym-
pics. He lives at home with those who love and support
him. As his mother said, “Stefon is living a meaningful
and rich life even though he has profound and multiple

disabilities.
changed our lives. .

in the community.”

Nothing in the ADA or the integration man-
date is limited to residential settings. The Divi-
sion has expanded its Olmstead work to look
beyond just where people live to examine how
people live. Simply moving someone from an
institution to a community-based residence
does not achieve community integration if that
person is still denied meaningful integrated
ways to spend his days and is denied the op-
portunity to work in his community. In 2012,

Receiving [community services] literally
. My son’s life is significant; he has
affected the lives of many people that he has encountered

the Division issued a letter finding that Ore-
gon violated the ADA by its overreliance on
segregated “sheltered workshops” to provide
employment services to people with intellec-
tual and developmental disabilities who could,
and want to, work in integrated employment.
The Division also filed two statements of in-
terest in private litigation in Oregon challeng-
ing segregated employment.

Expanding Opportunities for Civic Access

Citizen participation in all aspects of govern-
ment — from accessing services, to volunteer-
ing in programs, to serving on boards and
commissions, to running for elected office —
not only enhances our communities, but de-
fines who we are as a country. Ensuring that
people with disabilities can participate in all
aspects of community life remains a priority
for the Division’s ADA work. Project Civic Ac-
cess is a wide-ranging Department effort to
ensure that counties, cities, towns, and villages
comply with the ADA by eliminating physical
and communication barriers that prevent peo-
ple with disabilities from participating fully in
community life. Most importantly, these com-
munities have indicated a willingness to effect
changes to make their programs and services
accessible to persons with disabilities.
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In the last four years, the Division has reached
Project Civic Access agreements with 42 com-
munities of all sizes throughout the country.

Kansas City, Missouri: In July 2012, the Divi-
sion entered into an agreement with Kansas
City, Missouri, to improve access to all aspects
of civic life for people with disabilities. Ap-
proximately 85,000 residents of the city have
a disability. And now, as a result of the agree-
ment we reached, people with disabilities liv-
ing in or visiting Kansas City will be able to
participate more fully in all aspects of com-
munity life. Our agreement requires Kansas
City to make physical modifications to facili-
ties so that parking, routes into buildings, en-
trances, assembly areas, restrooms, service
counters, and drinking fountains are



accessible to people with disabilities. Other
provisions address effective telephone and
web communication, grievance procedures,
polling places, emergency management

policies, sidewalks, and domestic violence
programs. The Kansas City agreement marked
the 200th settlement reached under Project
Civic Access since 1999.

“We are committed to helping every resident fully participate in all Kansas City has to offer. Our
city has historically been a leader on issues of inclusion and equal access, and I am proud we are
once again demonstrating that commitment. This agreement will ensure that the city of Kansas
City can be explored and enjoyed, traversed and traveled by everyone.”

-Kansas City Mayor Sly James

Ensuring Equal Access to New and Emerging Technology

The explosion of new technology has dramati-
cally changed the way America communicates,
learns, and conducts business. But for too
many people with disabilities, the benefits of
this technology revolution remain beyond
their reach. Many websites of public accom-
modations and public entities are inaccessible
to people with vision or hearing disabilities.
Because websites are a primary means of ac-
cessing all types of goods, entertainment, and
government services, this lack of access threat-
ens to exclude people with disabilities from
modern society. Similarly, devices like elec-
tronic book (e-book) readers, whether used as
textbooks in a classroom or to take out books
from a local library, can be completely unus-
able by someone who is blind because accessi-
ble features they need, such as text-to-speech
functions or menus and controls accessible by
audio or tactile means, are not available on the
device.

Websites and digital technologies can be built
or modified to be accessible, much like includ-
ing ramps on buildings, but too few entities
are including available accessibility features in
their technology. The Division is working to
ensure that people with disabilities are not left
behind as new technology continues to
emerge. For example, in January 2010, we
reached a settlement with Arizona State Uni-
versity, which distributed e-readers through a
pilot program that were inaccessible to many
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students with vision disabilities. The agree-
ment required the University to deploy only e-
reader devices that allow blind individuals to
acquire the same information and enjoy the
same services that the e-book reading device
offers sighted individuals with substantially
equivalent ease of use.

In August 2012, the Division and the National
Federation of the Blind entered into a settle-
ment agreement with the Sacramento Public
Library to resolve a complaint that the li-
brary’s use of Barnes & Noble NOOK e-
readers in its e-reader lending program dis-
criminated against individuals who are blind
or have other vision disabilities. In addition to
print books, the library offers an e-reader
lending program that allows library patrons to
check out a NOOK and take it home with
them. However, NOOKs do not have accessi-
ble features such as text-to-speech functions
or the ability to access menus through audio
or tactile options. Under the terms of the set-
tlement, the Library will not acquire any inac-
cessible additional e-book readers for patron
use. The library also agreed to acquire several
additional e-readers that are accessible to per-
sons with disabilities, and to train its staff on
the requirements of the ADA. As a result of
this settlement, the Library’s e-book lending
program is accessible to patrons who are blind
or have other vision disabilities.



Mediation Tools: The ADA Mediation Program

The Division uses many problem-solving tools beyond litigation. For example, in addition
to the Division’s ADA Information Line, the Division offers a unique mediation program to
help resolve complaints under the Americans with Disabilities Act. Through this program,
specially trained private mediators help parties resolve complaints referred by the Divi-
sion. The program successfully resolves all types of cases — from service animals to sign
language interpreters to transportation to physical access — and address barriers in facili-
ties ranging from homeless shelters to hospitals to hotels and retail stores. In the last four
years, the ADA Mediation Program has completed over 1200 mediations, 36% more than
in the previous four years. Each year, 74%-81% of the mediations are successful at resolv-
ing the dispute.
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Ensuring Religious Freedom

The freedom to practice the religion of one’s
choice is among our nation’s most cherished
rights. It is one of our founding principles,
written into our Constitution and protected by
federal laws.

Congress unanimously enacted the Religious
Land Use and Institutionalized Persons Act
(RLUIPA) in 2000 to address two important
facets of religious freedom. First, Congress was
concerned that one of the most basic aspects of
religious freedom—the ability of people to
come together for collective worship—was be-
ing thwarted by the discriminatory and bur-
densome application of local zoning laws, at
times preventing houses of worship from
opening their doors. Second, Congress was
concerned that people confined to institutions
were being denied the right to practice their
religion. The Division enforces RLUIPA to
combat discrimination and ensure religious
freedom for all individuals.

Protecting People of All Faiths from Discrimination and
Arbitrary Action by Local Zoning Boards

The land-use provisions of RLUIPA seek to
ensure that people of all faiths can enjoy the
simple right to rent or build places of worship,
as well as engage in other religious activities.
Permits to build or rent places of worship have
been denied because zoning officials or mem-
bers of their communities do not like a par-
ticular religion. Other times, zoning laws allow
for nonreligious assemblies like conference
centers or lodge halls, but, at the same time,
impermissibly ban religious assemblies. All of
these state actions violate RLUIPA, and the
Division has opened 26 investigations and
filed four lawsuits and eight amicus briefs to
enforce RLUIPA over the last four years.

Murfreesboro, Tennessee: The Islamic Center
of Murfreesboro, Tennessee, had been operat-
ing for more than 20 years in converted office
space that was overcrowded and inadequate
to its needs. Its members raised funds and
bought land in a zone that permitted churches
as of right. Although Rutherford County
unanimously approved their project to con-
struct a mosque, a group of county residents,
citing unfounded fears of terrorism and claim-
ing that this mosque was the first step in im-
posing Islamic law in the United States, filed
suit in state chancery court in 2010. In June
2012, as the mosque was near completion, the
state court issued an order declaring the
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building permit and site use plan for the
mosque void, and then ordered the county not
to issue a certificate of occupancy. The Divi-
sion, with the personal assistance of the local
U.S. Attorney, took action by filing suit in U.S.
District Court against the county under
RLUIPA and seeking a temporary restraining
order to require the county to process the
mosque’s certificate of occupancy application.
The same day, the court granted the restrain-
ing order, directing the county, notwithstand-
ing the conflicting state court order, to process
the application. The congregation moved into
the mosque shortly after, in time for the con-
clusion of Ramadan.

Imam Ossama Bahloul of the Islamic Center of Murfrees-
boro, above, described the federal court ruling that al-
lowed the mosque to get its certificate of occupancy. “We
set an example to people everywhere. We can look to the
people in the Middle or Far East or in the middle of Africa
saying to them ‘America is the role model. Try to learn
from us in America.”

Yuma, Arizona: Centro Familiar is a Southern
Baptist church that purchased a long-vacant
retail property to use as a church in downtown
Yuma, Arizona. The local zoning laws allowed
auditoriums, performing arts centers, and
“membership organizations” to operate in that
area, but specifically excluded religious or-
ganizations. The Division filed a brief and ar-
gued as amicus in the 9th Circuit Court of Ap-
peals that this violated RLUIPA’s requirement
that religious assemblies be treated on equal
terms with nonreligious assemblies. The court
of appeals agreed in an opinion issued in July
2011.

Suffern, New York: Bikur Cholim is an Ortho-
dox Jewish organization that has operated a
Shabbos house near Good Samaritan Hospital
in the village of Suffern, New York, since
1988. At the Shabbos house, Bikur Colim,
which means "visiting the sick” in Hebrew,
provides meals and lodging to observant Jews
on the Sabbath and on holy days, which al-
lows them to visit sick relatives in the hospi-
tal. It also allows Sabbath-observant patients
who are discharged on Friday afternoons or
Saturday to have somewhere to stay and keep
Sabbath before going home. Those using the
Shabbos house are forbidden by their faith
from driving or engaging in any work on the
Sabbath. The nearest hotel to the hospital is a
1.8 mile walk along a major commercial road
with only intermittent sidewalks. Originally,
the Shabbos house was on the grounds of the
Good Samaritan Hospital, but the hospital’s
expansion required it to move to a house
across from the hospital’s parking lot, in a
residential district. The village, however, de-
nied a zoning variance required to operate.
The Division and U.S. Attorney’s Office filed
suit, contending that the denial imposed a
substantial burden on the group’s religious
exercise in violation of RLUIPA. The case was
resolved by consent decree in June 2010.
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Protecting the Right to Worship in State and Local Institutions

The institutionalized-persons provisions of
RLUIPA recognize the crucial role religion
plays in the rehabilitation of prisoners and the
central role that it can play in the lives of peo-
ple in mental health and other institutions.
The protections in the statute seek to ensure
that state and local institutions do not place
arbitrary or unnecessary restrictions on pris-
oners’ religious practice. Over the past four
years, the Division has opened six investiga-
tions — as many investigations as had previ-
ously been opened since the statute was en-
acted in 2000 — and conducted numerous
other informal investigations to enforce these
provisions of the law. For the first time since
the statute’s enactment, the Division filed suit
to enforce the institutionalized-persons provi-
sions of RLUIPA, and has now filed three law-
suits under these provisions. The Division has
also filed amicus briefs in 10 other such
RLUIPA cases.

Religious Texts: The Berkeley County, South
Carolina, Detention Center prohibited prison-
ers from receiving a wide array of books, pub-
lications, and religious and educational mate-
rials, including the Koran, the Washington
Post, USA Today, and Our Daily Bread, a
widely-used Christian devotional. The Division
intervened in a lawsuit against the sheriff’s
office, arguing that these prohibitions violated
the First Amendment and RLUIPA. In January
2012, the Division entered into a consent in-
junction with the county, and the prisoners in
the detention center now have access to an
extensive variety of publications and religious
materials.

Diet: The Division has received allegations in
several cases that an individual has been de-
nied a diet that is consistent with his or her
religious practices. When the person refuses to
eat food that violates his or her religious be-
liefs, there can be serious health conse-
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quences. The Division is often able to address
restrictions on religious exercise informally by
collaborating with state or local offi-
cials. However, in other instances, we must
open an investigation or file a lawsuit to
achieve a remedy allowing inmates to exercise
their religious beliefs.

For example, after we opened an investigation
into a prison in Utah, the prison began pro-
viding vegan meals to an inmate to
accommodate his Hindu faith. Similarly, a
nursing home in New York agreed to provide
new training for its staff members to ensure
that Sikh residents’ religious practices, includ-
ing an appropriate diet, are honored. How-
ever, even after an investigation, some juris-
dictions refuse to provide an appropriate diet.
In one such case, the Division is currently en-
gaged in litigation with the state of Florida
because it refuses to accommodate the request
of the majority of its Jewish prisoners for a
kosher diet.

Hair Length: Sukhjinder Basra is a lifelong
practitioner of the Sikh faith. As an observant
Sikh, he is religiously mandated to maintain
unshorn hair, including facial hair. Adherents
to the Sikh faith believe that cutting one’s hair
is a grievous sin. Pursuant to these beliefs, Mr.
Basra always has maintained his hair and
beard uncut and unshaved, including during
his incarceration. While Mr. Basra was a pris-
oner at a medium-security facility, he was al-
lowed to maintain his beard without any re-
striction on its length. After he was trans-
ferred to a minimum-security facility, how-
ever, he suffered repeated disciplinary actions
because of his religiously-based refusal to trim
his beard to one-half inch in length. The Divi-
sion intervened in Mr. Basra’s lawsuit, and the
State ultimately repealed the regulation re-
quiring Mr. Basra to trim his beard.



Preserving the Infrastructure
of Democracy




Preserving the Infrastructure of Democracy:
At the Ballot Box

The ability of every American citizen to vote
for their elected officials is the bedrock of our
democracy. A number of federal laws seek to
ensure equal access to the voter registration
and voting process. The Division enforces
these important federal laws, including the
Voting Rights Act, the Uniformed and Over-
seas Citizens Absentee Voting Act, the Na-
tional Voter Registration Act, the Help Amer-
ica Vote Act, and the voting provisions of the
Civil Rights Acts of 1957 and 1960. The Divi-
sion’s commitment to enforcing federal voting
rights laws has never been stronger and our
voting rights docket is busier than at any time
in the Division’s history.

The Division began participation in a record
43 new voting cases in Fiscal Year 2012.

Preserving Effective Access to the Electoral Process

The Voting Rights Act of 1965 has been de-
scribed as the most effective civil rights legis-
lation ever enacted. One of the most impor-
tant parts of the Act is the preclearance re-
quirement of Section 5. Section 5 is a critical
tool in preventing the implementation of dis-
criminatory voting changes in areas of the
country which have the most significant his-
tory of discrimination. Under Section 5, any
jurisdiction in all or parts of 16 states that im-
plements any change affecting voting — be it
relocating a polling place or redrawing elec-
tion districts — must show that the change
was not enacted with a discriminatory

Although the population in Section 5 covered
jurisdictions is approximately 25 percent of
the nation’s total, over 40 percent of all Afri-
can Americans and American Indians or Na-
tive Alaskans live in them, as do nearly a
third of the country’s Latino population and
over 20 percent of its Asian residents.
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purpose and will not have a discriminatory
effect. Covered jurisdictions can satisfy Sec-
tion 5 by making an administrative submis-
sion to the Department of Justice or by filing a
lawsuit in the federal district court in Wash-
ington, D.C. Under Section 5, the Attorney
General receives approximately 4-5,000 ad-
ministrative submissions annually, consisting
of over 18,000 voting changes, and also de-
fends declaratory judgment actions in federal
court.

The last two years have encompassed what is
traditionally the busiest time in each decade
for our Section 5 process. In early 2011, the
Census Bureau began releasing the data from
the 2010 Census, which jurisdictions use to
draw new redistricting plans for election dis-
tricts. This causes a dramatic increase in the
Division’s Section 5 workload each decade.
The Division put significant work into prepar-
ing for redistricting and issued the first sig-
nificant updates to our Section 5 procedures
since 1987.



In addition to the usual number of Section 5
submissions that the Division receives, we
have received submissions of some 2,300 re-
districting plans under Section 5 since early
2011. In the past two years alone, the Division
has blocked 16 voting changes under Section 5
because the jurisdiction had failed to show
that the change complied with the Section 5
standards. These voting changes include 12
redistricting plans and two new photo identifi-
cation requirements for voting. In that same
time period, covered jurisdictions also filed a
record 21 new lawsuits seeking judicial review
of redistricting plans and other complex voting
changes under Section 5. The Division liti-
gated four cases during this period opposing
voting changes filed for judicial review.

Texas: The Division opposed preclearance of
redistricting plans for the Texas state house
and congressional delegation, which the state
had submitted to the court for approval. The
court ultimately found that the state’s legisla-
tive and congressional redistricting plans were
discriminatory in violation of Section 5. We
also objected to a new photo identification law
for voting in Texas. In that case, the court
found that the state failed to establish that its
photo identification requirement would not
have a discriminatory effect, noting that “it

imposes strict, unforgiving burdens on the-
poor, and racial minorities in Texas are dis-
proportionately likely to live in poverty.”

South Carolina: The Division objected to a
new photo identification law for voting in
South Carolina, and the case went to trial in
2012. During the trial, the state significantly
altered the application of this statute in an
effort to obtain judicial preclearance. The dis-
trict court panel unanimously blocked the law
from taking effect for the 2012 elections. And
the court ultimately approved the law for later
elections only because South Carolina effec-
tively rewrote it during litigation to lessen its
effects — in what two of the judges labeled an
“evolutionary process” that would not have
occurred in the absence of “the vital function
that Section 5 of the Voting Rights Act has
played.”

Florida: When Florida passed a law to reduce
the minimum number of early voting hours in
advance of the 2012 election, a federal court
agreed with our argument that this change
could disproportionately impact African
American voters in parts of the state. The
court ultimately required those counties in
Florida to maintain early voting hours at prior
levels.

Ensuring Access to Democratic Participation for Language Minority Citizens

When Congress enacted and amended the Vot-
ing Rights Act, it recognized that citizens who
have limited English proficiency face signifi-
cant barriers to effective participation in our
nation’s elections when the ballot and other
election materials and information are only in
English. The Voting Rights Act includes spe-
cific protections designed to ensure that citi-
zens who are members of language minority
groups are not excluded from the voting proc-
ess and can receive the language assistance
they need to cast an effective vote. The Divi-
sion works vigorously through ongoing
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guidance and outreach efforts, and litigation
when needed, to ensure that election officials
afford these protections to voters in language
minority communities across the country.

Since 2009, the Division has filed seven law-
suits to enforce the minority language protec-
tions of the Act. Each of these lawsuits was
resolved with a consent decree or memoran-
dum of agreement to provide bilingual ballots,
polling place notices, and other election
materials in the applicable languages. One
significant example of the Division’s



Successful minority language work was our
2010 settlement in Cuyahoga County, Ohio,
which, according to the 2000 Census, was the
county with the largest population of Puerto
Rican voters without access to a bilingual bal-
lot in the United States. We have also obtained
significant out of court agreements, including
a settlement in South Dakota involving the
provision of language assistance to Lakota-
speaking voters — the first new enforcement
action the Division has initiated to protect Na-
tive American voters with limited English pro-
ficiency since 1998.

In October 2011, the Census Bureau updated
the list of jurisdictions that are required to
provide minority language assistance under

Section 203 of the Voting Rights Act. The list
included 248 counties and other jurisdictions
in 25 states, including 35 jurisdictions that are
required to meet minority language obliga-
tions for the first time, and 19 other jurisdic-
tions that were already covered but are now
required to provide assistance in additional
languages. The Division undertook a nation-
wide outreach program to advise these newly
covered jurisdictions of their obligations and
to offer information and assistance. The mi-
nority languages in newly covered jurisdic-
tions include Spanish; Asian Indian and
Bangladeshi; Filipino; Chinese; Vietnamese;
Alaskan Native languages such as Inupiat and
Yupik; and American Indian languages such
as Choctaw, Yuma, and Hopi.

Expanding Opportunities for Eligible Citizens to Register to Vote

Among the matters that the Division has pri-
oritized is vigorous enforcement of the Na-
tional Voter Registration Act (“NVRA”) — the
“Motor Voter” law. Congress passed the NVRA
to “establish procedures that will increase the
number of eligible citizens who register to
vote” and to ensure accurate and current regis-
tration rolls in federal elections. States covered
by the NVRA must follow its requirements to
make voter registration available to applicants
at all driver’s license offices, at all public assis-
tance offices and disability offices, and
through the mail.
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States must also follow the requirements of
the NVRA to ensure that eligible voters who
submit a timely application are timely added
to the voter registration list, to conduct a gen-
eral program of list maintenance that re-
moves voters who are ineligible, and to ensure
that voters who move to a new place of resi-
dence are not removed from the list without
following all of the protections in the NVRA,
including notice and timing requirements.

The NVRA made a dramatic difference in the
way voter registration is conducted in this



Colfax County, Nebraska

Colfax County, Nebraska, has a rapidly growing Latino population that accounts for more
than 40 percent of the county’s 10,000 residents. A significant portion of the county’s Latino
citizens are limited English proficient, and would not be able to participate meaningfully in
elections without bilingual ballots, polling place notices, and poll workers. Though Colfax
County is required to provide election materials and assistance in Spanish under the Voting
Rights Act, a Division investigation revealed that the county had failed to meet its obligations
— Colfax County had not appointed and trained bilingual poll workers sufficiently fluent in
Spanish to assist Spanish-speaking voters at certain polling locations, and had not provided
all election-related materials in Spanish as required.

After the Division notified the county that a lawsuit was authorized, Colfax County officials
worked cooperatively with the Division to devise a plan for addressing the violations, and the
Division reached a settlement with the county. The consent decree, which was approved by
the court in March 2012, puts in place a comprehensive language assistance program and pro-
vides for federal observers to monitor Election Day activities. The agreement will ensure that
limited English proficient voters have meaningful access to all phases of the voting process,
and many of its objectives were met almost immediately.

Colfax County now employs a bilingual elections coordinator who implements the language
program, under which the county is required to disseminate all election-related materials and
information in Spanish and appoint trained bilingual election officials at polling places where
Latino voters require assistance. Prior to recent elections, the bilingual coordinator organized
and held meetings of an advisory group of interested community members to discuss the most
effective ways to disseminate information to the Spanish-speaking residents of the county.
For the first time in its history, the county had at least one fluent, bilingual poll official avail-
able for the entire day to help voters at each of the polling places in the City of Schuyler during
both the 2012 May primary and November general elections. Federal observers who moni-
tored the elections noted that bilingual poll officials provided language assistance to voters
who needed it.

country by establishing several uniform rules
for all states to follow in elections for federal
office for offering voter registration, for voter
registration deadlines and adding voters to the
rolls, and for removing voters from the rolls.
Where states fail to follow these rules, voters
are deprived, for example, of the benefits of
easier voter registration and greater protec-
tions from wrongful removal from registration
lists. Congress has tasked the Justice Depart-
ment with the critical responsibility of ensur-
ing that these mandates are met, and we will

continue to devote significant resources to
promoting access to voter registration and the
accuracy of the rolls through comprehensive
enforcement of the NVRA.

In the last four years, the Division has brought
its first two new lawsuits under section 7 of
the NVRA in many years. Section 7 requires
that voter registration opportunities be made
available at state offices providing public as-
sistance or disability services, among other
places. Congress specifically designed this
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provision to increase the registration of the poor and Voting Enforcement in FY 2012:

persons with disabilities who do not have driver’s
licenses and therefore will not come into contact with
the other principal places where voter registration is
made available.

Rhode Island: In 2011, we reached a settlement with
the state of Rhode Island so that it is now offering
registration opportunities to all applicants for public
assistance and disability services, and is also imple-
menting a range of training, auditing, monitoring,
and reporting requirements. The impact of these
changes has been tremendous. More voters were reg-
istered in social service agencies in Rhode Island in
the first month after the settlement than in the entire
previous two-year reporting period. In the two-year
reporting period before the lawsuit, 457 voter regis-
tration forms were submitted by the four affected
Rhode Island social services agencies. In the four
months after the agreement, 4,171 forms were re-
ceived, a nine-fold increase.

Defending the Constitutionality of the
Voting Rights Act

The Division continues to defend an unprecedented
number of challenges to the constitutionality of the
preclearance provisions of Section 5 of the Voting
Rights Act. Defending the constitutionality of Sec-
tion 5 is a top priority for the Division and for the
Department of Justice as a whole. The preclearance
requirements of Section 5 have consistently enjoyed
broad, bipartisan support — including as recently as
2006, when an overwhelming Congressional major-
ity joined with the President to reauthorize its pro-
tections. And Section 5 has repeatedly been upheld
as constitutional — including four times by the U.S.
Supreme Court — between its passage in 1965 and
its reauthorization in 2006. Since 2006, however,
more lawsuits have been filed challenging the con-
stitutionality of Section 5 than in all the prior four
decades of its existence combined. These challenges
argue that Section 5 is no longer constitutional, and
that our nation has moved beyond the challenges
that prompted its passage.

Protected the rights of military
and overseas voters

6 lawsuits filed — against Alabama,
Wisconsin, California, Georgia, Michigan
and the Virgin Islands — to enforce laws
protecting military and overseas voters.

Protected the rights of language
minorities

3 lawsuits filed — against Lorain County,
Ohio; Colfax County, Nebraska; and Or-
ange County, New York — to

ensure that members of language
minorities can participate fully in the
electoral process.

Challenged discriminatory
changes to voting practices and
procedures

13 objections interposed by the Division
to changes submitted for administrative
review by the Division under Section 5 of
the Voting Rights Act, out of 6,737 sub-
missions received.

4 cases litigated opposing voting
changes filed for judicial preclearance in
the D.C. District Court.

Defended the constitutionality
of the Voting Rights Act

6 cases filed by jurisdictions challeng-
ing Section 5 of the Voting Rights Act.
There have been more challenges filed to
the constitutionality of Section 5 since the
law was reauthorized in 2006 than in all
preceding years of the Act’s existence
combined.

Handled a record number
of cases overall

Participated in 43 new cases, the largest
number of new matters handled in any
single year. The previous record, 27
cases, was met in 2011.
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The unfortunate reality is that, even today,
too many citizens have reason to fear that
their right to vote, their access to the ballot,
and their ability to have their votes counted is
under threat. In too many places, troubling
divisions and disparities remain. And, despite
the remarkable, once-unimaginable progress
that we’'ve seen over the last half century,
Section 5 remains an indispensible tool for
eradicating racial discrimination.

The Division has vigorously fought all of
these constitutional challenges. Many of the
challenges have been dismissed, while others
remain pending, including a case from Shelby
County, Alabama. The county challenged the
constitutionality of Section 5, and the Divi-
sion obtained favorable decisions upholding
Congress’ authority to reauthorize Section 5
in both the D.C. District Court and the Court
of Appeals for the D.C. Circuit. In November,
the U.S. Supreme Court accepted Shelby
County’s petition to hear the case. There will
be further briefing and oral argument held
during the Supreme Court’s current term,
with a decision expected by the end of June.

The record amassed in these cases, as well as
the recent history of Section 5 stopping dis-
criminatory practices in covered states and
jurisdictions, amply demonstrates why Sec-
tion 5 is a critical tool in ensuring that elec-
tions in our country are conducted in a fair
and non-discriminatory way. In fact, Shelby
County itself provides a good example of why
Section 5 is still needed. In recent years, two
local jurisdictions in Shelby County enacted
new election plans that would have com-
pletely eliminated the opportunity for African
American voters to elect a candidate of choice
to the city councils in those cities. The De-
partment of Justice, acting under its Section 5
preclearance authority, prevented these
changes from going into effect. In the absence
of Section 5, these detrimental changes would
have gone into immediate effect and the bur-
den would have been on minority voters to
bring expensive and lengthy litigation to seek
to reverse the changes.
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Preserving the Infrastructure of Democracy:
At the Courthouse

Access to state courts is critically important.
From child custody proceedings and criminal
prosecutions to foreclosure actions and do-
mestic violence cases, state courts play a cen-
tral role in our society by protecting individu-
als, resolving disputes, securing justice for vic-
tims of crime, and ensuring justice for the ac-
cused. For these reasons, it is essential that
state courts be fully accessible to everyone, no
matter their language ability, national origin,
race, color, disability, or religion.

The Division’s Courts Language Access Initia-
tive combines enforcement tools with policy,
technical assistance, and collaboration in an
effort to ensure that limited English proficient
parties receive interpretation and language
services in court proceedings and operations.
In August 2010, Assistant Attorney General
Perez issued a letter to all chief justices and
administrators of state courts, clarifying the
obligation, under Title VI of the Civil Rights
Act of 1964, of courts that receive federal fi-
nancial assistance to provide oral interpreta-
tion, written translation, and other language
assistance services to people with limited Eng-
lish language ability.

Colorado: In June 2011, the Division reached
an agreement with officials of the Colorado
Judicial Department to ensure that limited
English proficient individuals have access to
timely and competent language assistance
throughout Colorado’s state court system. As
part of the agreement, Colorado’s Chief Justice
issued a comprehensive directive providing for
free and competent interpreter services in all
criminal and civil proceedings and operations.
Colorado state court officials worked with
judges, administrators, and community ex-
perts to make the directive an example for

A
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The Division has engaged in more than a dozen states
and with advocates nationwide to improve access to
courts for limited English proficient individuals.

other state court systems to follow. In addi-
tion, the Colorado Judicial Department has
worked with the Division to develop a state
language access plan addressing both oral
interpretation and the translation of vital
written documents to people with limited
English language ability.

North Carolina: In March 2012, the Division
issued findings of our investigation of the
North Carolina state courts. Through our in-
vestigation, we found that the North Carolina
Administrative Office of the Courts (NCAOC)
discriminated against national origin minori-
ties by failing to provide meaningful language
access services in state court proceedings and
operations. In some cases, we found that the
state court system’s policies and practices re-
sulted in longer periods of incarceration for
people with limited English language ability,
and had delayed several critical cases involv-
ing domestic violence, child custody, and
housing eviction. We also found that the
state’s practice of allowing prosecutors to in-
terpret for defendants in criminal proceedings
caused serious conflicts of interest. Since the
Division issued the letter, NCAOC has lifted
income limits on the provision of court
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interpreting in all criminal, juvenile, and do-
mestic violence proceedings, created a stake-
holder committee, and assigned additional
staff. It has also agreed to expand full coverage
of all proceedings and operations by January
1, 2015 and is continuing to work with DOJ on
a language access plan and other improve-
ments.

Rhode Island: In June 2012, the Rhode Island
Supreme Court took an important step toward
full and equal access in its state courts by issu-
ing an Executive Order that ensures that lim-
ited English proficient individuals seeking ac-
cess to court proceedings and services
throughout the state court system will have
access to timely and competent language assis-
tance services. The Executive Order was issued
in response to the Division’s investigation of
the Rhode Island Judiciary’s language access
practices, which was opened due to a com-
plaint of alleged national origin discrimination
in violation of Title VI.

The Rhode Island Judiciary and the Division
worked together for over a year to reach an
agreement on key provisions of the Executive

Order, which provides for free and competent
interpreter services in all criminal and civil
proceedings, as well as in court operations. To
ensure public participation and transparency,
the order also involves court staff and external
stakeholders in the planning and implementa-
tion process, requires detailed monitoring
reports to be posted on the Rhode Island Ju-
diciary website, and creates a language access
complaint procedure. The Division continues
to work with the Rhode Island Judiciary to
develop a language access plan to manage im-
plementation of the Executive Order.

Georgia: In January 2009, the Division
opened a compliance review of the Georgia
court system based on allegations that people
were prevented from wearing religiously-
mandated head scarves, hijabs, or other head-
wear or clothing in the state’s courtrooms. In
July 2009, we learned that the Judicial Coun-
cil of Georgia had adopted a new policy spe-
cifically permitting head coverings “worn for
medical or religious reasons.” We informed
the state that we had closed our review of the
matter but would monitor application of the
policy for three years.

Title VI

Title VI was enacted as part of the landmark Civil Rights Act of 1964. It prohibits discrimination
on the basis of race, color, and national origin in programs and activities receiving federal
financial assistance — including state courts. As President John F. Kennedy said in 1963:

“Direct discrimination by Federal, State, or local governments is prohibited by the
Constitution. But indirect discrimination, through the use of Federal funds, is just as

invidious.”

Under an Executive Order, the Division coordinates enforcement of Title VI by thirty federal
agencies that administer federally assisted programs and are thereby subject to the law.
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Preserving the Infrastructure of Democracy:
In the Community

Effective, accountable police departments are
a fundamental part of the infrastructure of
democracy. The vast majority of police depart-
ments work tirelessly to protect the civil and
constitutional rights of the communities they
serve. But when systemic problems emerge in
a police department or sheriff’s office, or offi-
cers abuse their power, the Division uses its
statutory authority to catalyze and institution-
alize meaningful reform and to hold specific
individuals accountable under appropriate
criminal provisions.

Ensuring Effective, Accountable Policing

The Division has opened 15 investigations of
police departments since the beginning of the
Administration, and currently has over two
dozen open investigations — the largest num-
ber at any one time in history, involving larger
police departments than ever before. In 2012
alone, the Division entered into far reaching,
court enforceable agreements with six jurisdic-
tions to address serious policing challenges,
the most agreements to be reached in a single
year.
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The Division opened 15 policing
investigations, issued 8 findings letters
of misconduct, and reached 10 agree-
ments for comprehensive reform of
police departments over the past four years.
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Every investigation involves a thorough exami-
nation of the challenges facing the police de-
partment, which may include the excessive use
of force; unlawful stops, searches, or arrests;
or policing that unlawfully discriminates
against protected minority groups or women.
We meet with law enforcement officers and
local officials, and work with police practice
experts to review incident reports and assess
agency policies and practices. We also meet
extensively with community members, both to
help direct our investigation and to solicit in-
put on potential reforms.

As a result of these efforts, over the last four
years the Division has obtained ground-
breaking reform agreements with police de-
partments that will serve as models for effec-
tive and constitutional policing nationwide.
Each of these agreements is closely tailored to
the problems identified during our investiga-
tion. Our agreements increasingly include out-
come measures to help determine whether the
agreements result in constitutional policing in
the law enforcement agency, as well as meas-
ures to ensure transparency, community
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engagement, and independent oversight of
police departments. This helps ensure that the
reforms brought about by these agreements
are meaningful and long outlive the agree-
ments themselves.

New Orleans: In 2010, New Orleans Mayor
Mitch Landrieu invited the Division to open
an investigation of the New Orleans Police
Department (NOPD), in order to achieve the
“complete transformation” of the department.
We conducted a year-long investigation and
found that NOPD had engaged in patterns or
practices of excessive uses of force, gender
biased policing, racial and ethnic profiling,
and failures to provide effective policing ser-
vices to persons with limited English profi-
ciency. At the conclusion of the process, we
reached one of the most comprehensive re-
form agreements in the Division’s history to
address our findings. The agreement is a road
map to ensure respect for the Constitution,
increased public confidence in NOPD, and
more effective crime prevention in New Or-
leans.

Seattle: The Division, together with the U.S.
Attorney’s Office, initiated an investigation of
the Seattle Police Department (SPD) in 2011.
Our investigation determined that SPD en-
gaged in an unlawful pattern or practice of

excessive force. It also raised concerns that
some of the police department’s policies and
practices, particularly those related to pedes-
trian encounters, could result in discrimina-
tory policing going forward. We negotiated an
agreement with Seattle that requires reforms
designed to ensure that the police depart-
ment’s use of force meets constitutional stan-
dards, and to reduce the potential for SPD to
engage in discriminatory policing. The Court
approved the settlement in September 2012.

Puerto Rico: The Puerto Rico Police Depart-
ment (PRPD) is the second largest local law
enforcement agency in the country, employing
17,000 sworn police officers. In 2011, the Di-
vision released investigative findings that
PRPD officers engaged in a pattern or practice
of excessive uses of force, unreasonable force
against individuals exercising their First
Amendment rights, and unconstitutional
searches and seizures. In addition, we uncov-
ered troubling evidence that PRPD frequently
failed to investigate sex-related crimes and
incidents of domestic violence, and engaged in
discriminatory policing practices that target
individuals of Dominican descent. After ex-
tensive negotiations, we signed an agreement
in December 2012 that provides a comprehen-
sive blueprint for meaningful and sustainable
reform.
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Ensuring effective, constitutional policing has been a Division priority over the last four years. Because of unprecedented

enforcement efforts, the Division secured 10 agreements to address serious policing issues, including seven consent
decrees (three are pending court approval) and three Memoranda of Agreement.
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Law enforcement officers attend an outreach meeting with the Arab and Muslim community in Detroit. The Division’s
police reform work ensures that communities are served by effective, accountable police departments that control crime,
respect the Constitution, and earn the trust of the public they protect.

East Haven: In November 2012, the Division
reached an agreement to address systemic
misconduct by the East Haven Police Depart-
ment in Connecticut. The Division found that
the police department engages in a pattern or
practice of discriminatory policing against
Latinos, targeting Latinos for discriminatory
traffic enforcement, treating Latinos more
harshly after traffic stops, and intentionally
failing to design and implement internal sys-
tems that would identify and prevent this dis-
criminatory conduct. After our investigation,
the police department announced that it had
hired its first Latino officer, a highly qualified
bilingual woman who will assist in building
bonds with the immigrant community in East
Haven.

The Division strongly prefers to work in a co-
operative fashion with police departments to
address unconstitutional policing. And in al-
most every case, we are able to work with po-
lice departments and local governments to
spur reform. Increasingly, police departments
are approaching the Division to seek assis-
tance in affirmatively addressing civil rights
challenges within the department. However,
we do not hesitate to use litigation to combat
racial profiling or other unlawful policing
when cooperation proves elusive.

Maricopa County: From 2009 to 2012, the
Division undertook a comprehensive investi-
gation of potential anti-Latino bias in the

policing and jail practices of the Maricopa
County Sheriff’s Office (MCSO). During the
investigation, the Division overcame MCSQO’s
refusal to cooperate, successfully suing MCSO
in federal court to obtain access to important
information. Ultimately, we found that MCSO
engaged in a pattern or practice of unconstitu-
tional conduct. We attempted to reach a reso-
lution with MCSO to provide for reform, but
when negotiations proved unsuccessful, we
filed a lawsuit to ensure that MCSO imple-
ments policies and procedures that address
the problems we found. In December, a fed-
eral court denied MCSO’s and Maricopa
County’s motion to dismiss the case. Litiga-
tion over this matter will continue in 2013.

Alamance: Following a two-year investiga-
tion, the Division found in September 2012
that the Alamance County, North Carolina,
Sheriff’s Office (ACSO) engages in a pattern or
practice of unlawfully targeting, stopping, de-
taining, and arresting Latinos in violation of
the Constitution and federal law. On Decem-
ber 19, 2012, we filed a lawsuit against
ACSO. The suit alleges Fourth and Fourteenth
Amendment violations under the Violent
Crime Control and Law Enforcement Act, as
well as a claim under the non-discrimination
provision of the Omnibus Crime Control and
Safe Streets Act. In the suit, the Department
seeks a court enforceable, written agreement
that will ensure long term structural, cultural,
and institutional change in ACSO.
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Prosecuting Individual Law Enforcement Misconduct

The Division also prosecutes individual acts of
misconduct by law enforcement officers. These
cases are given careful attention both to en-
sure that no officer uses his or her badge to
intentionally violate rights with impunity, and
also to ensure that no dedicated law enforce-
ment officer is prosecuted for making an hon-
est mistake in a dangerous situation. The Divi-
sion seeks to proactively prevent such crimes
by participating in training of federal, state,
and local law enforcement officers across the
country.

New Orleans: Over the course of the last sev-
eral years, the Division successfully prosecuted
a number of New Orleans Police Department
(NOPD) officers for violating the civil rights of
civilians in the wake of Hurricane Katrina. In
one case, Division prosecutors, working
closely with partners in the U.S. Attorney’s
Office, successfully convicted 10 NOPD offi-
cers who participated in the shooting of six
innocent civilians on the Danziger Bridge in
the days following the hurricane, or who par-
ticipated in the elaborate cover-up of the

Between Fiscal Year 2009 and Fiscal Year
2012 the Division and U.S. Attorneys’
Offices criminally charged 254 law
enforcement officials in 177 cases for
violating individuals’ constitutional rights
— a 9% increase in cases charged over the
previous four years.

shooting died, and four others were seriously
wounded.

Other examples: Working with federal prose-
cutors in the Northern District of Illinois, the
Division investigated decades-old allegations
that a Chicago police detective abused and
tortured suspects in custody to obtain confes-
sions. When the detective denied committing
any misconduct in interrogatories in a civil
case, he was charged with perjury and ob-
struction of justice. At trial, the government
presented evidence of abusive acts perpe-
trated by the defendant between 1973 and
1985, and he was convicted on all counts for

shooting that followed. Two victims of the lying about these acts.

Maricopa County Sheriff’s Office & Title VI

Recipients of taxpayer funds, including law enforcement offices, must cooperate with investi-
gations of discrimination by providing access to documents, facilities, and staff. In March
2009, the Division opened an investigation of the Maricopa County Sheriff’s Office (MCSO)
for alleged national origin discrimination in police practices and jail operations. We tried to
work cooperatively with the sheriff’s office to gain access to their documents and facilities,
which the sheriff’s office was contractually obligated to provide. However, MCSO refused to
cooperate — the first time a police department or sheriff’s office has refused to do so in 30
years. After exhausting all other options, in September 2010 the Division brought a lawsuit to
ensure that the sheriff’s office complied with our investigation and provided us with the docu-
ments and other information we needed. As a result, MCSO ultimately allowed Justice De-
partment officials to conduct more than 200 interviews and to review hundreds of thousands
of pages of documents. This thorough and independent investigation ultimately led the Divi-
sion to file a lawsuit in May 2012 to address a pattern or practice of unconstitutional and
unlawful policing by MCSO.
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A Case Study: Community Engagement as an Essential Enforcement Tool

Community engagement is an integral part of the Division’s enforcement efforts. The Division
reviews the hundreds of reports of potential civil rights violations we receive each week, in-
forming the cases we choose to investigate. Once an investigation is initiated, the community
is critical to the success and sustainability of any reform efforts that result from our investiga-
tions.

The Division’s investigation of the New Orleans Police Department (NOPD) underscored the
importance of community input. From day one of our investigation, the Division relied heav-
ily on information received from community members to understand the scope of misconduct
by NOPD. We worked with community members to propose reforms to address that miscon-
duct. We also called on community members to testify before a federal judge about the effi-
cacy of the reform agreement we reached with NOPD.

Many community members testified, and some of the most powerful testimony came from
two Spanish-speaking immigrants. Both witnesses gave riveting accounts of why provisions of
the reform agreement designed to help non-English speaking immigrants are so important to
their communities. One witness testified about an encounter with NOPD following a domestic
dispute with her husband. She had locked her husband out of their home, and he called the
police to request to be let back in. None of NOPD officers who arrived spoke Spanish or sum-
moned a translator, and they could not understand the nature of the dispute or the witness
and her husband’s requests. Eventually, the officers arrested the witness over her husband’s
protests. Although the witness never faced charges, she spent 45 days in jail, away from her 3-
month-old baby. She explained to the court that, like many in her community, she is now
afraid of NOPD. But, she testified, the reform agreement gave her reason to hope that there
would be change in the community and in the police department. These two witnesses
marked the first time that Spanish-speakers testified in federal court through an interpreter to
support a Civil Rights Division police reform agreement.
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Preserving the Infrastructure of Democracy:
Protecting Those Who Protect Us

The Division enforces several laws designed to
protect the rights of members of the military
and their families — so that their brave and
selfless service does not put them at risk of
losing their jobs at home; so that they and
their family members do not have to forfeit
their right to vote; and so that they are not pe-
nalized in the consumer context for their cou-
rageous decision to serve our nation.

Expanding Access to Financial Protections for Servicemembers

Men and women who are serving their country
on active duty military service must be able to
focus on those duties rather than worrying
about whether their family back home is going
to lose their home to foreclosure, or their car
to repossession. The Servicemembers Civil
Relief Act (SCRA) postpones, suspends, termi-
nates, or reduces the amount of certain civil
obligations — rental agreements, security de-
posits, credit card and mortgage interest rates,
automobile leases, and civil judicial proceed-
ings — so that members of the armed forces
can focus their full attention on their military
or professional responsibilities without facing
adverse consequences for themselves or their
families.

Global Servicing Agreement: In April 2012,
the Division obtained SCRA settlements with
the nation’s five largest mortgage loan ser-
vicers: Bank of America, JPMorgan Chase &
Co., Wells Fargo & Co., Citigroup Inc., and Ally
Financial, Inc. (formerly GMAC). As part of
the agreements, all five servicers are con-
ducting reviews to determine whether any ser-
vicemembers have been foreclosed on in viola-
tion of the SCRA since 2006, and whether ser-
vicemembers have been unlawfully charged
interest in excess of 6 percent on their
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mortgages since 2008. Most servicemembers
foreclosed on in violation of the SCRA will
receive a minimum of $125,000, plus com-
pensation for lost equity. Servicemembers
charged excess interest in violation of the
SCRA will receive the amount of the over-
charge plus $500 or four times the amount
wrongfully charged, whichever is greater. To-
gether with three other wrongful foreclosure
agreements reached by the Division, the vast
majority of foreclosures against servicemem-
bers will be now subject to court-ordered re-
view as a result of these major agreements.

These agreements have had a real impact on
servicemembers’ lives. For example, a service-
member was sent to Germany within six
months of enlisting in the Army, and was sub-
sequently deployed to Iraq. He rented his
home to a friend who was supposed to pay the
mortgage directly in his absence, but the

As a result of settlements the Division
reached with mortgage servicers over the
last four years, the vast majority of all fore-
closures against servicemembers since 2006
will now be subject to court-ordered review.



Assistant Attorney General Tom Perez and U.S. Attorney
David Hale meet with soldiers from the 101st Airborne
Division at Fort Campbell, Kentucky.

friend failed to do so. Countrywide foreclosed
on the house, refusing to talk to the service-
member’s father, despite the fact that he had a
written power of attorney. After the foreclo-
sure, creditors continued to pursue the ser-
vicemember, who eventually filed for bank-
ruptcy. As a result of an agreement the Divi-
sion made with BAC Home Loan Servicing in
2011, this servicemember had his credit re-
paired and received almost $140,000 in finan-
cial compensation.

Key Court Victories for
Servicemembers

In 2011, the Division won important victo-
ries for the rights of men and women in uni-
form in two cases before the 4th Circuit
Court of Appeals. In both cases, service-
members’ vehicles were taken and sold at
auction without a court order while they
were on active duty. In one case, the Divi-
sion argued in an amicus brief that service-
members are allowed to sue for damages
under the SCRA. In the other case, we ar-
gued that the Department has the inherent
right to enforce the SCRA and to sue on be-
half of injured servicemembers.

While the appeals were pending, the Divi-
sion successfully worked to amend the
SCRA, to make clear that servicemembers
can enforce their own SCRA rights in court
under the law and that the Division can file
suits to protect servicemembers’ SCRA
rights as well. In both cases, we successfully
argued that these new SCRA enforcement
provisions should be applied to cases
brought before they were enacted, and that
such an application does not constitute an
impermissible retroactive application of the
SCRA.

Protecting the Employment Rights of Servicemembers

The Division has aggressively enforced the
Uniformed Services Employment and Reem-
ployment Rights Act (USERRA), ensuring that
servicemembers returning from active duty
are not penalized by their civilian employers.
Our USERRA program is critically important
because USERRA cases typically involve small
dollar amounts of back pay; without the Divi-
sion’s help, many servicemembers would not
be able to find or afford private attorneys to
take their cases.

Our robust USERRA enforcement program
has resolved allegations against private and
state and local government employers through

litigation, facilitated settlements, outreach,
and advocacy. Forty-six of the 79 USERRA
lawsuits the Civil Rights Division has filed
since 2004 — when we obtained USERRA
jurisdiction — were filed in the past four
years. The Division also partnered with U.S.
Attorneys’ Offices to strengthen USERRA en-
forcement. Since mid-2010, we have focused
on these partnerships as a potential force
multiplier, and the results show: at least 28
U.S. Attorneys’ Offices have worked with the
Division to evaluate 49 USERRA complaints,
resulting in 19 of the 46 USERRA lawsuits this
Administration has filed.
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Nevada: In May 2012, a federal court ap-
proved a settlement addressing the Division’s
claims that the State of Nevada and its Office of
the State Controller willfully violated USERRA
by refusing to reemploy a Colonel in the U.S.
Army Reserves in his pre-service position of
Chief Deputy Controller. The Division also al-
leged that the State terminated the service-
member’s employment in retaliation for filing
his USERRA complaint. After lengthy pre-
litigation proceedings, the State agreed to pay
the servicemember $473,000 in monetary
damages — the largest recovery the Division
has obtained on behalf of a returning service-
member since gaining jurisdiction over
USERRA enforcement in 2004.

Other examples in the appellate courts: The
Division has also enforced USERRA to protect
servicemembers from discrimination in the
workplace based on their military service or

affiliation. In one case before the Supreme
Court, we worked with the Solicitor General’s
Office to file an amicus brief in support of a
U.S. Army reservist who was fired by his em-
ployer because of his supervisors’ anti-
military bias. The Department successfully
argued to the Court that an employer is liable
under USERRA, even if the supervisor who
fires and demotes a worker does so not based
on his or her own bias, but because of the bias
of another supervisor who influenced the de-
cision. We also successfully argued to the 2nd
Circuit Court of Appeals that USERRA re-
quires employers to offer a servicemember
returning to a commissioned position, rather
than a salaried position, the commission rate
and commission earning opportunities that he
would have earned if he had been continu-
ously employed — not the same commission
rate that the servicemember earned pre-
deployment.

Ensuring that All Servicemembers Have an Equal Opportunity to Vote and
Have Their Vote Counted

When their duties require overseas or state-
side deployments to locations away from
their homes, servicemembers must vote by
absentee ballot in order to participate in our
nation’s elections. Federal law requires states
and territories to afford servicemembers and
their families a meaningful opportunity to
register and vote absentee, and the Division
has been steadfast in ensuring that states
send absentee ballots in time for servicemem-
bers to vote and have their votes counted.

The Division has continued its extensive en-
forcement of the Uniformed and Overseas
Citizens Absentee Voting Act (UOCAVA),
which, as amended in 2009 by the Military
and Overseas Voter Empowerment Act
(MOVE Act), requires states to enfranchise
military and overseas voters. Among other
things, states are required to mail or elec-
tronically send servicemembers their absen-
tee ballots at least 45 days before any federal
election.
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New York: In January 2012, the Division won
a significant victory in its 2010 lawsuit against
New York. The district court granted the Divi-
sion’s request to require that New York hold
its federal primary election early enough to
allow absentee ballots to be transmitted for
the general election in compliance with the
MOVE Act. Pursuant to the court’s order, New
York now has a June primary for federal elec-
tions and must maintain a federal primary
date that is sufficiently early to ensure MOVE
Act compliance for future federal elections.

Other examples: The Division also filed seven
additional lawsuits in 2012 against states and
territories to enforce UOCAVA for the 2012
federal primary, special, and general election
cycle, including lawsuits against Alabama,
Wisconsin, California, Georgia, Michigan, the
Virgin Islands, and Vermont.



Protecting Individuals from
Exploitation, Discrimination & Violence




Protecting Individuals from Hate Crimes

The ability to live safely in one’s community is
one of the most basic civil rights. The Division
works aggressively to prevent, investigate, and
prosecute hate crimes. One of our most impor-
tant enforcement tools in this area is the Mat-
thew Shepard and James Byrd Jr. Hate Crime
Prevention Act, which President Obama
signed into law on October 28, 2009. During
the last four years, the Division has vigorously
prosecuted hate crime cases nationwide, using
the Shepard-Byrd Act and pre-existing federal
hate crime laws.

The Division’s hate crime prosecutions include
crimes of murder, assault, threats, and acts of
arson and desecration of religious property.
We have also worked with religious communi-
ties across the country to ensure that such
communities feel safe from force and threats
directed at their free exercise of their religious
beliefs. Through our 9-11 backlash initiative,
we have investigated cases in which defen-
dants targeted those they perceived to be

Muslim, Sikh, or of Arab or South Asian de-
scent. The Division has also devoted enor-
mous resources to the investigation and
prosecutorial assessment of unsolved murders
committed during the Civil Rights Era to de-
termine whether any perpetrators could be
brought to justice in either the federal or state
system, and to bring closure to victims’ family
members even where no prosecution is possi-
ble.

Reducing Hate Crimes by Implementing the Shepard-Byrd Act

Enforcement of the Shepard-Byrd Act contin-
ues to be a priority for Attorney General
Holder, who testified in support of the law
shortly after assuming his position as Attorney
General. Under the Act, federal law for the
first time criminalizes violence motivated by
sexual orientation, gender, gender identity,

The Division convicted 141
defendants on federal hate crimes
charges between Fiscal Year 2009 and
Fiscal Year 2012 — a 74% increase
over the prior four years.
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and disability. The new law also removes un-
necessary jurisdictional obstacles that had
made the prosecution of racial and religious
violence cases unduly difficult.

Subsequent to passage of the Shepard-Byrd
Act, the Division worked with U.S. Attorneys’
Offices, the Federal Bureau of Investigation,
and the Department’s Community Relations
Service across the country to ensure that fed-
eral prosecutors, federal law enforcement
agents, state and local law enforcement offi-
cers, non-governmental organizations, and
interested members of the public were trained
on the Act’s requirements. Such training is



critical to the Division’s mission of investigat-
ing and successfully prosecuting hate
crimes. Of particular importance, we have
trained law enforcement officers who are the
“first responders” to an assault or other act of
violence so that they know what questions to
ask and what evidence to gather at the scene to
allow prosecutors to make an informed assess-
ment of whether a case should be prosecuted
as a hate crime. Thousands of law enforcement

officials — federal, state, and local — have re-
ceived training.

The Division has brought 15 cases, charging
39 defendants under the Shepard-Byrd Act
since its enactment. We have prosecuted cases
under the Act in Arkansas, Kentucky, Michi-
gan, Minnesota, Mississippi, New Mexico,
New York, Ohio, South Carolina, Texas, and
Washington.

Examples of Shepard-Byrd Hate Crimes Prosecutions

Alpena, Arkansas: In 2011, the Division se-
cured the conviction of two Arkansas men for
violating the Shepard-Byrd Act after following
a group of Latino men from a gas station. The
victims ignored the anti-Mexican slurs the
defendants shouted at them and got into their
car and drove away. But the defendants pur-
sued them, shouting more threats and slurs,
brandishing a tire wrench out a window, and
intentionally and repeatedly ramming their
truck into the victims’ car. The car flipped over
and burst into flames, injuring all of the pas-
sengers. One of the defendants was sentenced
to more than 11 years in prison for his role in
the assault.

Fruitland, New Mexico: The Division also se-
cured guilty pleas in 2010 under the Shepard-
Byrd Act against three men for assaulting a
22-year-old Native American man with a de-
velopmental disability in New Mexico. After
taking advantage of the victim’s disability to
get him to “consent” to their actions, one of
the defendants heated a wire hanger on a
stove and used it to brand a swastika into the
victim’s arm. The men also defaced the vic-
tim’s body with white supremacist symbols,
shaving the victim’s head to create a swastika
and writing “KKK” and “White Power” in
marker on his scalp, and drawing obscene pic-
tures on the victim’s back while telling him
that they were his “native pride feathers.” One
of the defendants was sentenced to eight and a
half years in prison for his role in the attack.
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The Division successfully convicted three men in 2012
for a racially-motivated assault of an African American
man at a bus stop in Houston. The defendants displayed
tattoos known to reflect white supremacist beliefs
(defendant pictured above).

West Jackson, Mississippi: In 2012, the Divi-
sion secured guilty pleas from a group of indi-
viduals involved in the fatal assault of an Afri-
can American man in Mississippi. The defen-
dants admitted that on numerous occasions
leading up to the assault, they and other co-
conspirators assaulted African Americans
with beer bottles, sling shots, and other weap-
ons. One early morning in June 2011, after an
evening spent contemplating another attack,
the defendants drove around West Jackson,
Mississippi, until they found an African
American man in a motel parking lot and de-
cided to make him a target. One of the defen-
dants punched the victim in the face, knock-
ing him to the ground, where another defen-
dant continued to attack him. Another then
deliberately ran over the victim with his truck,
leaving him dead. The defendants got into
their car, yelling “White Power,” and drove
away.



Defending the Shepard-Byrd Act

The Division’s Appellate Section has successfully defended the constitutionality of the Shepard-
Byrd Act. In Glenn v. Holder, several individuals challenged the new statute on constitutional
grounds, alleging that the Act violated their First Amendment rights to express and practice their
anti-homosexual religious beliefs. The 6th Circuit Court of Appeals affirmed the dismissal of the
case, concluding that the individuals lacked standing to bring the case because they did not dem-
onstrate that the acts that they described would constitute a violation of the Act, as the Act only
addresses violent hate crimes targeting people on the basis of race, color, national origin, gender,
gender identity, sexual orientation, religion, or disability. The 8th Circuit Court of Appeals also
recently upheld the constitutionality of the Act. Other cases addressing the constitutionality of the

Act are pending in the 5th and 10th Circuits.

Using Additional Tools to Prosecute Hate Crimes

The Division continues to prosecute hate
crimes under other federal laws when these
crimes interfere with federally protected ac-
tivities by damaging religious property, ob-
structing the free excise of religious beliefs, or
interfering with housing rights.

Shenandoah, Pennsylvania: In June 2012, the
3rd Circuit Court of Appeals affirmed a hate
crimes conviction secured by Division attor-
neys in Shenandoah, Pennsylvania. The defen-
dants in this case assaulted a Latino man after
making racially charged comments to him like:
“This is Shenandoah. This is America. Go back
to Mexico.” The encounter escalated into a
physical altercation in which the defendants
brutally assaulted the victim, even after the
victim lay helpless on the ground. The victim
died two days later as a result of the injuries.

Other examples: As technology changes, so do
the means and methods of hate crimes. In
2010, the Division secured the guilty plea of a
defendant who — under the Internet pseudo-
nym “Devilfish” — sent a series of threatening
email communications to employees of five
civil rights organizations that work to improve
opportunities for, and challenge discrimina-
tion against, Latinos in the United States. The
defendant sent messages such as, “Do you
have a last will and testament? If not, better

get one real soon.” Or, “I am giving you fair
warning that your presence and position is
being tracked...you are dead meat...along with
anyone else in your organization.” The defen-
dant was sentenced to 50 months in prison
and three years supervised release, as well as
a $10,000 fine.

The Division prosecutes hate crimes that interfere with
individuals’ housing rights. For example, the Division
and U.S. Attorney’s Office secured the convictions of
three defendants in 2012 for their roles in vandalizing
and setting fire to a bi-racial man’s home in Independ-
ence, Missouri (pictured above).
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Protecting Religious Freedom and Preventing Backlash

Attorney General Holder has made engaging
American Arab, Muslim, Sikh, Middle Eastern,
and South Asian communities a Justice De-
partment priority. Too many members of these
communities are targeted by people who use
the fear spread by terrorists as an excuse to
engage in their own acts of violence. Over the
past four years, the Division, together with
U.S. Attorneys’ Offices around the country,
has investigated and prosecuted 14 defendants
in such cases, which have included multiple
cases of arson against places of worship, a
mosque bombing, and various assaults and
threats against members of these communi-
ties.

Columbia, Tennessee: The Division prose-
cuted three men who attacked a mosque in
Columbia, Tennessee, spray-painting swasti-
kas and “white power” on the walls before
starting a fire that completely destroyed it. In
2009, two of the defendants were sentenced to
more than 14 years in prison each, and the
third was sentenced to more than six years for
his role in the crime.

Odessa, Texas: The Division also prosecuted a
Texas man who assaulted a Sikh college stu-
dent who was delivering pizzas. The defendant
hurled epithets at the student, assaulted him
and threw him in a swimming pool, then re-
peatedly forced him back into the pool as he
tried to escape. The defendant pleaded guilty
and was sentenced to ten months incarcera-
tion.

The Division prosecuted a man who set fire to the Is-
lamic Center of Greater Toledo, and three men who
destroyed a mosque in Columbia, Tennessee. Mosques
pictured above.

Prosecuting Crimes from the Civil Rights Era

For more than 50 years, the Department of
Justice has been instrumental in securing jus-
tice in some of the nation’s most horrific civil
rights era crimes, including the legendary
“Mississippi Burning” case from the 1960s, in
which the Department prosecuted 19 subjects

(convicting seven) for the 1964 murders of
three civil rights workers in Philadelphia, Mis-
sissippi. These crimes occurred during a diffi-
cult time in our nation’s history, when all too
often hate crimes were not fully investigated
or prosecuted.
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In 2008, the “The Emmett Till Unsolved Civil
Rights Crime Act of 2007" was enacted into
law, requiring the Department to investigate,
and, when possible, prosecute, civil rights era
“cold cases.” Pursuant to this mandate, the
Division has spearheaded a cold case initiative
designed to identify unsolved cases, to feder-
ally prosecute — or assist in the state prosecu-
tion of — any viable cases, and to close cases in
which no viable prosecution can be identified.
Trial attorneys from the Division have traveled
throughout the country investigating these
unsolved cases. As a result of this effort, in
November 2010, James Bonard Fowler pled
guilty in state court to one count of man-
slaughter for the 1965 shooting death of
Jimmie Lee Jackson in Marion, Alabama — an
incident that led to the first Selma-to-
Montgomery march days later.

The Division’s cold case initiative has identi-
fied 114 cases overall, involving 127 victims. Of
those, over three-quarters were reviewed and a
determination was made that the case was not
prosecutable. As part of our efforts to bring
closure to family members of the victims, the
Division has delivered detailed notification
letters to families of victims informing them of
our investigative steps and conclusions.

Franklin County, Mississippi: The Division
also successfully defended on appeal the con-
viction and sentence it obtained in the
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Mississippi cold case of James Ford Seale.
Seale, a member of the White Knights of the
Ku Klux Klan of Mississippi, was indicted and
tried by a jury in 2007 for kidnapping and
killing two young African American men in
Franklin County, Mississippi, on May 2, 1964.
Almost 50 years ago, Seale, along with several
other Klansmen, including his father and
brother, abducted the two young men, Charles
Moore and Henry Dee, from a road. The
Klansmen took Moore and Dee to the Homo-
chitto National Forest, where they took turns
beating them mercilessly. The Klansmen then
covered Moore and Dee’s mouths with duct
tape, placed them in the truck of a car, and
drove them to Palmyra Island. There, Seale
and the other Klansmen tied Moore and Dee
to heavy objects, took them out on a boat, and
rolled them overboard into the river while
they were still alive. The young men’s badly
decomposed bodies were found months later.
Seale lived as a free man for 43 years, until his
arrest in 2007. As a result of the Division’s
successful prosecution in 2007, Seale was
convicted of two counts of kidnapping and
conspiracy to kidnap and sentenced to three
life terms in prison. The Division spent the
next three years engaged in extensive appel-
late litigation to ensure that Seale’s conviction
was not overturned, and in March 2010, the
5th Circuit Court of Appeals issued a final de-
cision affirming Seale’s conviction and sen-
tence.



Protecting Individuals from Human Trafficking

Combating human trafficking by prosecuting
traffickers, dismantling and deterring traffick-
ing networks, and protecting and serving the
needs of victims are among the highest priori-
ties for the Department of Justice. Human
trafficking is a form of exploitation in which
men, women, and children are coerced into
providing labor, services, or commercial sex
acts. The type of coercion varies, and may be
subtle or overt, physical or psychological. Pro-
hibitions on human trafficking are rooted in
the prohibition against slavery and involun-
tary servitude guaranteed by the Thirteenth
Amendment to the U.S. Constitution.

The Division, working with our U.S. Attorney
partners, has participated in the prosecution
of a record number of forced labor and adult
sex trafficking cases in the past four years and
has also expanded its coordination and out-
reach to ensure that cases are identified more
quickly and prosecuted more efficiently.
Through this work, the Division has partnered
with extraordinary state, local, and federal law
enforcement officers who share

including four minors, from Mexico to At-
lanta. Once in Georgia, the traffickers forced
the victims — often through severe physical
abuse — to engage in prostitution. The lead
defendant in this case received a sentence of
40 years in prison.

Philadelphia: Working with federal, state,
local, and international law enforcement
agencies, the Department also recently se-
cured the longest sentence ever imposed in a
forced labor case. In this prosecution, the lead
defendant was sentenced to life in prison plus
20 years, and his co-conspirator was sen-
tenced to 20 years, for their respective roles in
an organized human trafficking scheme that
held its victims in forced labor on cleaning
crews in and around Philadelphia, Pennsyl-
vania. The defendants lured the victims from
Ukraine with false promises of lucrative jobs
in the United States. Once the victims arrived,
the defendants confiscated the workers’ docu-
ments and used violence, sexual assault, and
threats against the victims’ families to hold

a commitment to combating traf-
ficking. We have also worked

with courageous survivors who 60
choose to cooperate with the gov- 50
ernment to seek justice not only 20

for themselves, but for all men,
women, and children who may be
vulnerable to this modern form
of slavery.
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Atlanta: In one successful prose-
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In the past four fiscal years, the Division, along with our U.S. Attorney part-
ners, has charged 194 trafficking cases, an increase of over 39% from the
139 cases charged in the previous four fiscal years (FY 2005-2008). We
brought 55 cases in fiscal year 2012 alone, a record number.

the convictions of a group of six
violent traffickers from Mexico
for transporting 10 victims,
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the workers in fear, housing them in over-
crowded, substandard conditions, and forcing
them to work without pay.

Chicago: In Illinois, we also secured the con-
viction of a suburban massage parlor owner
for various federal crimes including sex-
trafficking, forced labor, harboring illegal im-
migrants, and extortion for crimes he

committed against four foreign women. The
defendant psychologically and physically
abused the women while forcing them to work
for him between July 2008 and January 2010,
confiscating their passports and threatening
them with force to prevent them from leaving.
In November, the defendant was sentenced to
life in federal prison.

Partnering with Communities and Law Enforcement Agencies to
Prevent Human Trafficking

In order to further enhance its prosecution
efforts, the Division has worked to improve
coordination on issues related to human traf-
ficking among U.S. Attorneys’ Offices, the Di-
vision’s Human Trafficking Prosecution Unit,
the Department’s Criminal Division, and the
Office of Justice Programs. In 2011, the De-
partment of Justice announced the formation
of the Anti-Trafficking Coordination Team
(ACTeam) Initiative, an interagency collabora-
tion among the Departments of Justice,
Homeland Security, and Labor to streamline
federal criminal investigations and prosecu-
tions of human trafficking offenses. Since initi-
ating the ACTeam program, we have launched
six Phase I Pilot ACTeams around the country.

Outreach and training also continue to be key
components of the Department’s effort to
combat trafficking. The Division works exten-
sively with the NGO community to combat
trafficking and support its victims. We have
also worked with other components in the De-
partment of Justice and the Departments of
Homeland Security, Labor, and State to create
an Advanced Human Trafficking Investigator
course at the FBI Training Academy at Quan-
tico for Central American law enforcement
officers from El Salvador, Guatemala, Nicara-
gua, and Panama; as well as an Advanced

76

Human Trafficking Course at the Federal Law
Enforcement Training Center.

These partnerships also extend across bor-
ders. For example, through the U.S./Mexico
Human Trafficking Bilateral Enforcement
Initiative, the Division works with the Depart-
ment of Homeland Security’s Homeland Secu-
rity Investigations and Mexican law enforce-
ment officials to identify and prosecute sex
trafficking cases with operations in both coun-
tries. This inter-agency and international col-
laboration has established enduring partner-
ships, bringing together law enforcement
agencies and non-governmental organizations
across international lines. To advance this
interdisciplinary initiative, we have coordi-
nated in both the U.S. and Mexico among doz-
ens of agencies to ensure that simultaneous
investigations and prosecutions enhance,
rather than impede, one another. These ef-
forts have already resulted in three cross-
border collaborative prosecutions, involving
defendants who have been sentenced in Mex-
ico and the United States to terms of impris-
onment ranging up to 37.5 years, resulting in
the vindication of the rights of dozens of sex
trafficking victims, the rescue of additional
victims, and the reunification of families
whose children were held by traffickers.



Protecting Individuals within the Criminal
Justice System

The Division works aggressively to protect the
rights of individuals within the criminal jus-
tice system. Using a number of enforcement
tools, the Division investigates conditions at
certain state and local institutions, including
facilities for individuals with psychiatric or
developmental disabilities, nursing homes,
juvenile justice facilities, and adult jails and
prisons. When the evidence indicates systemic
problems in these institutions we may act, ei-
ther by filing a lawsuit to protect the rights

of individuals confined in the institutions, or,
as in the vast majority of cases, by trying to
reach an agreement to fix the problem.
Through this work, we have successfully ad-
dressed a wide variety of violations, including
physical and sexual abuse, inadequate medi-
cal and mental health care, and environ-
mental health and safety problems, as well as
civil rights violations that exist in the juvenile
justice system.

Preventing Discrimination and Promoting Safety within the
Adult Corrections System

The Civil Rights of Institutionalized Persons
Act (CRIPA) gives the Division the authority to
investigate and address systemic problems at
state or local prisons and jails. Over the last
four years, the Division has opened seven new
investigations using our CRIPA authority; is-
sued 12 findings letters detailing the results of
investigations of adult correctional institu-
tions, including some investigations opened
before 2009; and settled at least 10 investiga-
tions. As a result, the Division currently has
matters related to adult correctional institu-
tions in over 25 states, the Virgin Islands,
Guam, and the Northern Mariana Islands.
Through this work, tens of thousands of insti-
tutionalized persons who were confined in
dangerous and often life-threatening condi-
tions now receive adequate care and services.

Cook County, Illinois: In 2010, the Division
reached a comprehensive agreement with
Cook County and the Cook County Sheriff to
address unconstitutional conditions discov-
ered at the Cook County Jail in 2007 and
2008. The jail is the nation’s largest single-site
county jail, with a population of more than
8,500 prisoners spread over 96 acres on
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Chicago’s West Side. Staff at the jail system-
atically used excessive force, failed to protect
inmates from harm by fellow inmates, pro-
vided inadequate mental and health care, and
did not address the lack of adequate fire
safety and sanitation at the facility. Under the
agreement we reached in 2010, Cook County
and the Sheriff will adopt comprehensive
measures to keep jail inmates safe, including
hiring more than 600 additional correction
officers, conducting better investigations of
reports of excessive force, and overhauling jail
practices, policies, and procedures.

Other examples: The Division also intervenes
in private cases in order to protect prisoners’
rights. In one case, we joined Ohio Legal
Rights Services to challenge the Franklin
County Sheriff’s Office’s excessive and unnec-
essary use of tasers against detainees and in-
mates in Columbus, Ohio. The agreement we
helped reach establishes significant safe-
guards against the excessive use of tasers,
while also ensuring that those who disobey
deputies’ orders in a non-violent manner will
not be stunned by electrically charged weap-
ons.



Prison Rape Elimination Act Rule: Setting Standards

The Civil Rights Division joined the Deputy Attorney General and other Department of Jus-
tice components in working on the Attorney General’s Prison Rape Elimination Act Work-
ing Group. In May 2012, the working group released a rule that sets national standards to
prevent, detect, and respond to sexual abuse in confinement facilities. The rule is the first-
ever federal effort to set standards that protect inmates in all correctional facilities at the
federal, state, and local levels. It is also binding for the Federal Bureau of Prisons. In addi-
tion, states that do not comply with the standards are subject to a five-percent reduction in
federal funds they would otherwise receive for prison operations.

Preventing Discrimination and Promoting Safety within the
Juvenile Justice System

The Division’s juvenile justice work has tradi-
tionally protected youth confined in juvenile
detention and correctional facilities run by
state or local governments. In these cases, we
investigate allegations that juveniles are at risk
of harm due to inadequate or unlawful condi-
tions. If the Division finds that state or local
governments systemically deprive youth of
their rights — by, for example, providing in-
adequate medical or mental health care or fail-
ing to protect youth from physical or sexual
abuse — we have statutory authority to act.

Many of our juvenile confinement cases affect
large numbers of youth. For example, we have
agreements concerning four facilities in New
York, seven facilities in Puerto Rico, seven fa-
cilities in Ohio, and 14 facilities in Los Angeles
County, California.

Los Angeles: In 2012, when Los Angeles was
unable to meet the requirements of a 2008
agreement, we reached a new agreement with
the city that will not only ensure adequate con-
ditions of confinement, but will also result in
better outcomes for youth and provide them
with more opportunities to receive rehabilita-
tion services closer to home. For example, Los
Angeles committed to expand youth access to

The Violent Crime Control &
Law Enforcement Act of 1994

Almost 20 years ago, with the passage of
the Violent Crime Control and Law En-
forcement Act of 1994, Congress gave the
Division the authority to investigate gov-
ernmental agencies responsible for the
administration of juvenile justice to en-
sure that they comply with the Constitu-
tion and laws of the United States. In
2012, for the first time since the passage
of the Act, the Division issued findings
that juvenile courts were depriving juve-
niles of their constitutional rights and
reached a comprehensive agreement to
ensure fair and equal treatment of juve-
niles.

community-based alternatives to incarcera-
tion, consistent with public safety and the best
interests of the youth. These innovative meas-
ures, designed to prevent unnecessary deten-
tion of youth, are among the most expansive
the Department has obtained in a juvenile jus-
tice system as part of its enforcement efforts.
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In addition to our traditional corrections work,
the Division used its authority — for the first
time — under a section of the Violent Crime
Control and Law Enforcement Act of 1994 to
address civil rights violations that occur in the
juvenile justice process. Under this law, the
Division can determine whether youths' civil
rights are being violated not only in detention
facilities, but in juvenile arrests, juvenile
courts, and juvenile probation systems. During
the last four years, we have used our authority
under this law to investigate the conduct of
police in needlessly arresting children for
school-based offenses. We have also examined
whether juvenile courts and juvenile probation
systems comply with children’s due process
rights, with the constitutional guarantee of
equal protection, and with federal laws prohib-
iting racial discrimination.

Shelby County, Tennessee: Using our author-
ity under the Violent Crime Control and Law
Enforcement Act, the Division found that the
juvenile court in Shelby County, Tennessee
systemically violates the due process rights of
all children who appear for delinquency pro-
ceedings and the equal protection rights of
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African American children. We released these
findings in 2012, after an extensive investiga-
tion of court policies and procedures, deten-
tion material and statistical data, and analysis
of over 50,000 youth case files. Several
months later, the Division and the juvenile
court entered into a comprehensive agree-
ment to ensure that the juvenile justice sys-
tem in Shelby County operates in an effective,
constitutional fashion.

Meridian, Mississippi: The Division also used
this authority in Meridian, Mississippi, where
we found a school-to-prison pipeline in which
the rights of children are repeatedly and rou-
tinely violated. As a result, children have been
systemically incarcerated for allegedly com-
mitting minor offenses, including school disci-
plinary infractions, and are punished dispro-
portionately without due process of law. The
students most affected by this system are Afri-
can American children and children with dis-
abilities. When the local and state govern-
ments administering juvenile justice failed to
enter into meaningful settlement negotia-
tions, the Division filed a lawsuit to vindicate
the children’s rights.



Protecting Access to Reproductive
Health Care Services

Federal law protects the right of people to
safely obtain and provide reproductive health
care. Under the Freedom of Access to Clinic
Entrances (FACE) Act, patients have the right
to access reproductive health care free from
force, threats of force, or physical obstruction.
The law also bars the use or threat of force to
intimidate or interfere with those seeking to
obtain or provide reproductive care, as well as
intentional damage to facilities that provide
reproductive health services. The FACE Act
contains both criminal and civil provisions.

The Division plays a pivotal role enforcing
FACE. On the criminal front, the Division
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brought 11 cases, convicting nine defendants.
One of these criminal prosecutions is still
pending. In addition, the Division signifi-
cantly increased its enforcement of the civil
provisions of the FACE Act. Over the past four
years, the Division brought nine civil FACE
cases, as opposed to one such case during the
previous eight years. The nine cases resulted
in the entry of five consent decrees to protect
the rights and safety of patients and health
care providers, including by establishing pro-
tections against threats, use of force, and
physical obstruction.



Expanding the Tools Used to Protect
Civil Rights




Policy, Partnerships & Outreach

While litigation has been and remains a key
tool for the Division, we employ a wide array
of strategies to advance civil rights. By devel-
oping legislative and regulatory policies, the
Division can address emerging challenges
and help to shape the future of civil rights
enforcement. By partnering with U.S. Attor-
neys’ Offices, we are able to leverage our com-
bined resources to expand opportunity in
ways that suit individual communities’ needs.
By collaborating with other federal agencies,
we ensure that we seek to solve pressing civil
rights problems that cannot be solved by one
federal agency alone, so that together we have
the greatest possible impact on people’s lives.
And by reaching out to communities directly,
we mediate disputes, provide trainings, en-
gage individuals knowledgeable about spe-
cific problems in their communities, and pre-
vent civil rights violations from occurring.

The Division has expanded our use of all
these tools over the last four years. As a re-
sult, we are reaching more people around the
country who need our help, and are doing so
in new and creative ways. We are also taking

significant steps to make sure that our work
results in meaningful reform and that the
remedies are lasting. Just as we seek to pro-
tect the civil rights legacy we inherited, today
the Division must work to ensure that genera-
tions to come will benefit from the protec-
tions we put in place.

Below are examples of the ways in which the
Division has expanded and strengthened the
infrastructure for protecting civil rights dur-
ing the past four years.

Assistant Attorney General Perez meets with leaders of
the Islamic Center of Murfreesboro, Tennessee at the
mosque’s grand opening ceremony in November 2012.

Creating the Policy and Strategy Section

One of the Division’s major accomplishments
under this Administration is the creation of a
new Policy and Strategy Section to advance,
support, and coordinate the important and
varied policy work of the Division. The Policy
and Strategy Section now provides a focal
point for proactive policy development and
legislative proposals, represents the Division
on various working groups within and outside
the Department, and fulfills a critical public
education role.

Proactive Policy Development and Legisla-
tive Proposals: The Policy and Strategy Sec-
tion uses a variety of tools to advance civil
rights, including strategic planning, cultivat-
ing creative solutions to emerging issues, and
developing comprehensive legislative and
regulatory proposals that cut across multiple
civil rights areas. The Section is actively
working to develop an inventory of these
types of legislative proposals and will work
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with others in the Justice Department to ad-
vance these initiatives. For example, one of the
Section’s first actions was to collaborate with
several of the Division’s other sections to de-
velop and promote a comprehensive legislative
package that would strengthen enforcement of
laws that protect the rights of servicemembers
and their families. The legislative package cov-
ers a range of important issues that impact
servicemembers, including fair lending, em-
ployment, and voting. Known as the Service-
members Protection Act, legislation was intro-
duced in the Senate by Senator Sherrod Brown
on June 20, 2012. The Department has contin-
ued to work with the Congress to secure pas-
sage of these improved civil rights protections
for servicemembers.

The Policy and Strategy Section also works to
ensure that civil rights issues are considered as
legislative and regulatory policy proposals are
developed, including by other federal agencies.

Public Education, Dialogue and Discussion:
The Policy and Strategy Section engages in
ongoing dialogue — both internally and exter-
nally — to reflect upon the impact of the Divi-
sion’s work and address emerging issues in
civil rights law. By developing a sustained

relationship with community stakeholders,
other federal agencies, and within the Depart-
ment of Justice, the Policy and Strategy Sec-
tion aims to tap into a broad range of ideas
and expertise to advance civil rights. This ap-
proach is collaborative and requires thought-
ful outreach and meaningful community en-
gagement. The Section’s partnerships take
many forms, including inter-agency working
groups, community convenings, and intrade-
partmental collaboration.

In October 2011, the Section played an inte-
gral role in proposing, planning, and conven-
ing the Post 9-11 Civil Rights Summit at
George Washington University (GWU). The
Division partnered with GWU to create a plat-
form to increase awareness of the Division’s
work among advocates, experts, and commu-
nity leaders across the nation, and to educate
the Division on these diverse perspectives.
After the conference, the Section worked with
Harvard University’s Kennedy School of Gov-
ernment to develop a report on the Summit
and how the Division confronted discrimina-
tion in the wake of September 11, 2001. This
report includes substantive recommendations
for how the Department of Justice can ad-
dress continuing challenges.

Expanding Partnerships with U.S. Attorneys’ Offices

Effective civil rights enforcement is a joint
venture between the Civil Rights Division and
our partners in U.S. Attorneys’ Offices. While
the Division is the hub of the Justice Depart-
ment’s enforcement program, we also rely on
committed partners in the 94 U.S. Attorneys’
Offices around the country to help enforce our
nation’s civil rights laws. Over the last four
years, the Division and the U.S. Attorneys’ Of-
fices have embarked on unprecedented col-
laborations. These partnerships have been
central to some of the Department’s most sig-
nificant civil rights accomplishments in fair
lending, disability rights, fair housing,
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servicemembers employment, law enforce-
ment accountability, and education.

The Division and U.S. Attorneys’ Offices have
long partnered to enforce criminal civil rights
laws, such as the hate crimes statutes and
laws that protect against unconstitutional
conduct by police officers. In fact, most fed-
eral criminal civil rights cases are prosecuted
by a Division attorney working side-by-side
with an Assistant U.S. Attorney from the dis-
trict where the crime occurred. Using a simi-
lar model, the Division forged successful part-
nerships with several U.S. Attorneys’ Offices


http://www.justice.gov/opa/pr/2011/September/11-crt-1221.html
http://www.justice.gov/opa/pr/2011/September/11-crt-1221.html
http://www.justice.gov/crt/publications/post911/post911summit_report_2012-04.pdf

that have long collaborated with us on Ameri-
cans with Disability Act (ADA) and Fair Hous-
ing Act matters in their districts. Along with
the Civil Rights Subcommittee of the Attor-
ney General’s Advisory Committee, we have
expanded these programs to include more
than 85 offices that work with the Division on
a broader range of ADA, fair housing, and/or
fair lending matters. The Division and U.S.
Attorneys’ Offices are also working together to
more aggressively enforce laws protecting the
employment and financial rights of service-
members. Since mid-2010, at least 29 U.S.
Attorneys’ Offices have worked with the Divi-
sion to evaluate 49 USERRA complaints, re-
sulting in 17 of the 45 USERRA lawsuits this
Administration has filed.

Many U.S. Attorneys have formalized their
commitment to ongoing civil rights enforce-
ment by establishing civil rights units or desig-
nating civil rights coordinators in their dis-
tricts. Today, at least 10 offices have formal
civil rights units, including six new offices that
have opened since 2009 — in Michigan, Mas-
sachusetts, Tennessee, Pennsylvania, Ohio,
and Alabama. Many other offices, including
those in Connecticut, Los Angeles, Oregon,
Washington, Georgia, and New Mexico, have
designated civil rights coordinators to ensure

The Division increasingly relies on the 94 U.S. Attorneys’
Offices across the country to fully enforce our nation’s
civil rights laws (districts shown above). Over the past
four years Assistant Attorney General Perez has visited
67 districts, or more than 70% of all U.S. Attorneys’
Offices.

that they maximize the impact of both their
enforcement and their outreach to the com-
munity. These partnerships have enabled us
to expand the breadth and reach of our en-
forcement efforts. We are also enhancing our
training and internal communications so that
we can more effectively collaborate and de-
velop the talents of all of the Department at-
torneys working on civil rights enforcement.

Expanding Partnerships with Federal Agencies and Local Governments

The Division shares enforcement responsibil-
ity with other federal agencies that also en-
force laws designed to ensure equality of op-
portunity in lending, in employment, housing,
education, and numerous other areas. To-
gether we have greatly expanded collaboration
over the last four years in order to better coor-
dinate our work and to ensure that the whole
of our enforcement program is greater than
the sum of its parts.

Housing: In the wake of the nationwide hous-
ing and foreclosure crisis, the Division realized
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the critical need for increased enforcement of
the nation’s fair lending laws. However, at the
start of the Administration, the Division’s ca-
pacity to enforce those laws was limited. Un-
der federal law, other agencies make lending
discrimination referrals to the Division, and
the resolution of these referrals would often
be delayed for months, if not longer, because
of insufficient staff and resources focused on
lending discrimination. Justice delayed is all
too frequently justice denied. (continues on
page 86)



U.S. Attorney Partnerships: the Eastern District of Michigan

In the last four years, the Eastern District of Michigan has dramatically increased its civil
rights enforcement. Under the leadership of U.S. Attorney Barbara McQuade, the office
created a civil rights unit and assigned two Assistant U.S. Attorneys and support staff to
develop and litigate civil rights cases. The office has also conducted extensive outreach
and established a civil rights hotline and email address for receiving complaints. Their
goal is to sustain their civil rights work in order to ensure that everyone who lives in their
district has equal access to all that our nation promises.

The Eastern District of Michigan is one of the 67 districts Assistant Attorney General
Perez has visited across the country to build our partnerships and conduct outreach. In
Michigan, Assistant Attorney General Perez joined the U.S. Attorney’s Office in meetings
with Latino, Native American, and Arab and Muslim community leaders, culminating

- in a Civil Rights Summit. Other
Division staff spent a full day
visiting schools, community
groups, and public libraries to
discuss efforts to combat bully-
ing and unlawful harassment in
public K-12 schools. The U.S.
Attorney’s Office works with
these and many other commu-
nities every day.

This outreach has led to mean-
ingful relief for residents in the
Eastern District of Michigan.
The office’s civil rights unit cur-
rently has 32 significant matters
on its docket, ranging from a
large police misconduct pattern
or practice case, to fair housing
and fair lending cases and in-
vestigations, to a Title VI inves-
tigation of the State Courts of
Michigan, to a wide variety of
ADA matters. The office has also
worked to expand partnerships,
conducting trainings with the
FBI on the Shepard-Byrd Act for
law enforcement officers and

Assistant Attorney General Perez and U.S. Attorney Barbara members of the LGBT commu-
McQuade meet with the Detroit Hispanic Development Corpora-
tion, as well as urban Native American leaders, during a visit to the
Eastern District of Michigan.

nity.
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The creation of the Division’s Fair Lending
Unit in early 2010 bolstered the Division’s col-
laboration with federal agencies that regulate
banks and the housing market. Unit staff built
stronger relationships with federal bank regu-
lators, the Department of Housing and Urban
Development (HUD), the newly created Con-
sumer Financial Protection Bureau, and the
Federal Trade Commission, and took on the
growing number of fair lending cases these
agencies referred. These agencies referred 109
matters to DOJ between 2009 and
2011. Nearly half of those referrals (53) in-
volved race or national origin discrimination —
almost double the 30 referrals we received in
the previous eight years combined. The Divi-
sion’s ability to bring a record number of en-
forcement actions under this Administration is
a direct result of this cooperation. Almost all of
the Division’s lending discrimination cases
now involve collaboration with other govern-
ment agencies, U.S. Attorneys’ Offices, or
other offices within the Department.

Over the past four years, the Division’s col-
laborations with HUD have expanded signifi-
cantly. HUD refers numerous individual, pat-
tern or practice, and land use and zoning cases
to the Division under the Fair Housing Act and
a Memorandum of Understanding between
HUD and the Division. As a result, more cases
are being brought and more people are receiv-
ing assistance.

Education: The past four years have been
marked by an unprecedented number of joint
initiatives between the Division and the De-
partment of Education to promote equal op-
portunity for all students. These collaborations
have included numerous joint investigations
with the Department of Education’s Office for
Civil Rights (OCR) to combat discrimination
against students of color, immigrant students,
English Language Learners, gender-non-
conforming youth, students with disabilities,
and survivors of sexual assault. Together, the
Division and OCR have sent a resounding
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message that discrimination in education will
not be tolerated, and that we will use our col-
lective tools to eradicate it and remedy its ef-
fects. To help schools meet their civil rights
obligations, the Division and the Department
of Education also have issued joint guidance
on both the voluntary use of race in K-12
schools and higher education, and the obliga-
tion of schools to enroll students regardless of
their or their parents’ immigration status. We
will continue to partner to issue guidance and
defend the civil rights laws that we each en-
force through amicus briefs and statements of
interests.

Employment: Growing federal partnerships
have similarly enhanced the Division’s ability
to protect the rights of workers. For example,
over the past four years, the Division has
worked closely with the Equal Employment
Opportunity Commission (EEOC). Although
the Division is the only federal agency with
the authority to bring lawsuits against state
and local government employers under Title
VII of the Civil Rights Act, the EEOC receives
and investigates all allegations of employment
discrimination first, passing along cases to the
Division that merit litigation. In 2010, the
Division launched a pilot program with EEOC
to streamline and improve this process.
Through the program, the Division has filed a
number of important lawsuits, including a
case to protect the rights of a fire control dis-
patcher who was fired by the state of Nevada
because of her pregnancy.

The Division also serves on President
Obama’s National Equal Pay Enforcement
Task Force, and is collaborating with the
EEOC and the Department of Labor, Office of
Federal Contract Compliance Programs
(OFCCP), on how to implement of the Lilly
Ledbetter Fair Pay Act of 2009 and other fed-
eral prohibitions on pay discrimination.
Through the Task Force, the Division and its
partner agencies have shared information,
training and enforcement strategies, and have



increased their focus on ensuring that women
receive equal pay for equal work. The Division
is also working with OFCCP to strengthen en-
forcement of Executive Order 11246.

Title VI: Numerous federal agencies provide
grants and other financial assistance to pro-
grams and activities across the country. Under
Title VI of the Civil Rights Act, recipients of
federal funds are prohibited from discriminat-
ing on the basis of race, color, and national
origin. The Division coordinates the enforce-
ment of Title VI by all federal agencies to en-
sure that this critical law is implemented con-
sistently and effectively across the federal gov-
ernment. Over the last four years, the Division
has provided training, technical assistance,
and counsel to civil rights offices in various
federal government agencies, and has
reviewed their Title VI implementing regula-
tions and guidance documents. In addition, we
created a Title VI Interagency Working Group
and issued two interagency memoranda call-
ing for more vigorous enforcement of Title VI.

Partnerships with State and Local Govern-
ments: The Division has also expanded our

partnerships with state and local govern-
ments. For example, our Fair Lending Unit
has worked closely with state human rights
agencies and state attorneys general in the
investigation and prosecution of cases. The
Illinois Attorney General was a key partner in
the landmark fair lending cases against Coun-
trywide Financial and Wells Fargo. Our state
and local partners have also been central to
the implementation of many of our settle-
ments. A redlining settlement in Detroit in-
volved a partnership between the City and the
bank to reach underserved communities. The
Wells Fargo settlement’s requirement that the
bank provide $50 million in homebuyer assis-
tance to residents of hard hit communities has
galvanized partnerships between the bank
and cities to ensure that the qualified families
can achieve the dream of homeowner-
ship. And, in a case involving violations of the
guarantee of equal access to public accommo-
dations, the Division partnered with the
Pennsylvania Human Relations Commission
to resolve allegations that a Huntingdon Val-
ley swim club in Northeast Philadelphia dis-
criminated on the basis of race.

Language Access and Federal Agencies

Pursuant to an Executive Order issued in 2000, all federal agencies are required to give limited
English proficient individuals meaningful access to the services they provide. In 2010 and 2011,
the Attorney General directed all parts of the Justice Department and every federal agency to re-
commit themselves to providing this access. The Attorney General asked the Division, through the
Federal Coordination and Compliance Section, to lead the way in making the Department accessi-
ble to those with limited English language ability and then to help other federal agencies do the
same. As a result, federal agencies across government have implemented plans to communicate
with the limited English proficient public they serve.

One area where language access is especially important is in disaster relief. Over the last four
years, the Division has worked to make sure that individuals who are victims of disasters do not
also find themselves to be victims of discrimination. Everyone, no matter their English language
ability, must be able to access disaster recovery information, and the Division has worked with the
Department of Homeland Security and the Department of Health and Human Services to expand
this access. For example, the Federal Emergency Management Administration (FEMA) now offers
its “Help After Disaster Guide” in 19 languages, and released disaster assistance information in 10
languages in the aftermath of Superstorm Sandy in November 2012.
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Expanding Outreach

Over the last four years, the Division has ex-
panded and improved our outreach efforts to
more effectively enforce the laws that give
meaning to our nation’s promise of equal op-
portunity and equal justice under law. This
essential work requires the Division to engage
with communities around the country. The
Division uses outreach as one of our many
tools to educate people and communities
about their rights; to deter discriminatory con-
duct; to inform our enforcement efforts, par-
ticularly as emerging civil rights challenges
arise; to shape the remedies we pursue; and to
create new civil rights policy initiatives.

Outreach to specific communities and con-
stituencies, as well as to the public at large, is
critical to proactively deterring and combating
discrimination, rather than just reacting to
discriminatory acts that have already oc-
curred. The Division, often working alongside
the Community Relations Service, continues to
incorporate what we have learned from com-
munity members into our approach to investi-
gations and litigation and into shaping reme-
dies that reflect the needs of unique communi-
ties across the country.

The Division employs a number of tools to
communicate with the communities we
serve. But we also want to hear from you.
Stay connected and share your ideas for
improving our work:

Follow us on Twitter.
www.twitter.com/civilrights

Visit our website. www.justice.gov/crt
Sign up for email updates.
www.justice.gov/crt

Subscribe to news feeds.
www.justice.gov/rss.htm

Find DOJ on YouTube.
www.youtube.com/TheJusticeDepartment
Like DOJ on Facebook.
www.facebook.com/DOJ

Assistant Attorney General Tom Perez meets with the
congregation of the Sikh Temple of Wisconsin in Oak
Creek, Wisconsin.

For example, community members were criti-
cal at every stage of our work addressing dis-
crimination against people with developmen-
tal disabilities in Virginia. During our investi-
gation and subsequent negotiation with the
state, we met regularly throughout the Com-
monwealth with groups of people with dis-
abilities, both on waitlists for community ser-
vices and in institutions, and with their fami-
lies, disability advocates, service providers,
and local agencies. These stakeholders sug-
gested solutions and described their priorities
and vision for the state’s system; their input is
reflected in the settlement agreement. When
the court held a hearing to review the agree-
ment, over 800 people wrote personal letters
to the court about its importance. Hundreds
of people attended the hearing to show sup-
port for the agreement, demonstrating an on-
going commitment by the community to hold
officials accountable for implementation of
the agreement’s provisions. Continued in-
volvement of stakeholders is key to the sus-
tainability of the reforms, which is why the
agreement provides mechanisms for stake-
holder input in implementation. We also con-
tinue to meet with community groups, de-
velop new relationships, and receive informa-
tion regarding the Commonwealth’s compli-
ance with the agreement.
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Civil Rights: The Unfinished Business of America

More than 50 years after its creation, the Civil Rights Division continues to play a critical role in
combating discrimination. As a nation, we have undeniably come a long way — the rights for
which so many civil rights pioneers fought, bled, and sometimes gave their lives are now guaran-
teed by law. We have seen tremendous movement not only legally but in public attitudes and ac-
ceptance.

However, the Division’s robust caseload is a stark reminder that too many in our nation continue
to face barriers to meaningful opportunity. Whether those barriers are overt in the form of bla-
tant discrimination and violence, or subtle in the form of policies that are neutral on their face
but discriminatory in practice, they stand in the way of our nation’s ability to fulfill its greatest
promise. Today, the Civil Rights Division continues to play a critical role as the conscience of the
nation. Over the past four years, we have worked vigilantly to restore and transform the Division
to carry out this critical task. Going forward, we will continue to ensure the Division stands ready
to protect, defend, and advance civil rights in our nation.




Government Agencies That Can Help

Access to Reproductive Health Clinics

For more information about the Freedom of Access to Clinic Entrances (FACE) Act and the
Division’s work to enforce the Act, contact the Division at (202) 514-6255, or toll free at
(877) 218-5228.

Amicus Practice and Appeals
The Division’s Appellate Section can be reached at (202) 514-2195.

Civil Rights of Institutionalized Persons

For more information about the Division’s work under the Civil Rights of Institutionalized
Persons Act, contact the Special Litigation Section at (202) 514-6255, or toll free at

(877) 218-5228.

Coordination of Federal Agency Civil Rights Enforcement

For more information about the Division’s work to ensure coordinated enforcement and com-
pliance with Title VI of the Civil Rights Act of 1964, contact the Federal Coordination and
Compliance Section at (202) 307-2222 or toll free at: (888) 848-5306.

Disability Rights

For more information about the Civil Rights Division’s Disability Rights work and the Ameri-
cans with Disabilities Act, call (800) 514-0301 [Voice] or (800) 514-0383 [TTY], or visit
www.ada.gov.

Discrimination by Recipients of Department of Justice Financial Assistance

For more information about the Division’s work to investigate allegations of discrimination by
recipients of Department of Justice grants and other assistance, contact the Federal Coordina-
tion and Compliance Section at (202) 307-2222 or toll free at: (888) 848-5306.

Education
If you believe you have been discriminated against in the educational context, please contact
the Educational Opportunities Section at (202) 514-4092 or (877) 292-3804.

Employment
For more information about the Division’s work to investigate employment discrimination, call
(202) 514-3831 [Voice] or (202) 514-6780 [TTY].

For information about filing a charge of employment discrimination, visit the Equal Employ-
ment Opportunity Commission online at www.eeoc.gov, or call the EEOC at (800) 669-4000.

For discrimination because of citizenship or national origin status, the Office of Special Coun-
sel for Immigration Related Unfair Employment Practices operates a hotline for workers at
(800) 255-7688 [Voice] or (800) 237-2515 [TTY], and one for employers at (800) 255-8155
[Voice] or (800) 362-2735 [TTY].

Hate Crimes

To report a hate crime, visit the FBI online at www.fbi.gov/contact/fo/fo.htm to find your local
field office. If you are unable to locate your local office, a complaint can be submitted in writ-
ing directly at the following address: U.S. Department of Justice Civil Rights Division, 950
Pennsylvania Avenue, N.W., Criminal Section, PHB Washington, D.C. 20530
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Housing and Lending
If you believe you have been the victim of housing discrimination, you can file a complaint with
the Department of Housing and Urban Development. Call (800) 669-9777 or visit

www.HUD.gov.

If you have information about a pattern or practice of housing discrimination, you can call the
Housing Discrimination tip line at (800) 896-7743, or e-mail fairhousing@usdoj.gov.

If you believe you have been the victim of lending discrimination in a credit transaction, you
can file a complaint with the Consumer Financial Protection Bureau at http://
www.consumerfinance.gov/complaint/.

Human Trafficking

The Division’s Criminal Section oversees a national, toll-free telephone complaint line to en-
able victims and others to report possible trafficking and worker exploitation abuses:

(888) 428-7581.

Language Access

For more information about the Division’s work to ensure access for limited English proficient
individuals, contact the Federal Coordination and Compliance Section at (202) 307-2222 or
toll free at (888) 848-5306. See also www.lep.gov.

Legislative and Policy Issues
The Division’s Policy and Strategy Section can be reached at (202) 307-6211.

Police Misconduct

For more information about the Division’s work to investigate patterns or practices of law en-
forcement misconduct, contact the Special Litigation Section at (202) 514-6255, or toll free at
(877) 218-5228.

Religious Land Use
For more information about RLUIPA, you can contact the Division’s Housing and Civil En-
forcement Section at (800) 896-7743.

Religious Discrimination in Institutions

For more information about the Division’s work to protect against religious discrimination in
institutions, contact the Special Litigation Section at (202) 514-6255, or toll free at

(877) 218-5228.

Servicemembers

To file a complaint under USERRA, contact your nearest Veterans’ Employment and Training
Service (VETS) office, which you can locate by visiting www.dol.gov/vets/aboutvets/contacts/
main.htm.

For concerns related to the Servicemembers Civil Relief Act, servicemembers can find the near-
est Armed Forces Legal Assistance Program Office at http://legalassistance.law.af.mil/content/

locator.php.

Voting
For more information about the Civil Rights Division’s voting rights work, call (800) 253-3931.
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Appendix of Selected Additional Cases & Matters
2009— 2012

Expanding Opportunity at Home

B Fighting Lending Discrimination
Settlement Agreements and Consent Decrees

United States v. Bank of America (W.D.N.C. 2012) Challenge to policy of requiring mortgage applicants
with disabilities to provide a letter from a doctor as a condition of credit; resolved by consent order requir-
ing Bank of America to maintain revised policies, conduct employee training, and pay between $1,000 and
$50,000 to eligible mortgage loan applicants who were asked to provide a letter from their doctor to docu-
ment the income they received from Social Security Disability Insurance.

United States v. Luther Burbank Savings (C.D. Cal. 2012) Challenge to $400,000 minimum loan amount
policy for wholesale mortgage lending that had an unjustified disparate impact on African American and
Latino borrowers; resolved by consent order requiring $2 million investment in impacted majority-
minority California neighborhoods.

United States v. GFI Mortgage (S.D.N.Y. 2012) Challenge to pattern or practice of charging African
American and Latino borrowers discriminatory mortgage prices; resolved by $3.55 million settlement.

United States v. SunTrust Mortgage, Inc. (E.D. Va. 2012) Nationwide challenge to pattern or practice of
charging African American and Latino borrowers discriminatory mortgage prices; resolved by $21 million
settlement.

United States v. Mortgage Guaranty Insurance Company (W.D. Pa. 2012) Challenge to pattern or prac-
tice of requiring women currently employed and on maternity leave to return physically to work before
being approved for mortgage insurance; resolved by consent decree requiring payment of $511,250 in
damages and $38,750 in civil penalties.

United States v. Midwest Bankcentre (E.D. Mo. 2011) Challenge to failure to provide lending services on
equal basis in majority African American areas as in majority white areas; settlement provides for $1.2
million investment in predominantly African American St. Louis neighborhoods.

United States v. AIG (D. Del. 2010) Nationwide challenge to pattern or practice of charging African
American and Latino borrowers discriminatory broker fees on mortgage loans; resolved by $6.1 million
settlement.

Active Litigation

United States v. Union Auto Sales (9th Cir. 2012) Challenge to bank and auto dealerships’ practice of
charging higher prices to non-Asian car loan customers. In litigation against dealerships, gth Circuit Court
of Appeals reversed the District Court’s dismissal of the case.

B Ensuring Fair Access to Housing
Settlement Agreements and Consent Decrees

United States v. Sussex County (D. Del. 2012) Challenge alleging that the County attempted to block an
affordable housing development due to concerns that the residents would be African American and La-
tino; resolved with a $750,000 consent decree.
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http://www.justice.gov/opa/pr/2012/April/12-crt-556.html
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http://www.justice.gov/opa/pr/2010/March/10-crt-226.html
http://www.justice.gov/opa/pr/2009/September/09-crt-1063.html
http://www.justice.gov/opa/pr/2012/November/12-crt-1418.html

United States v. Sturdevant (D. Kan. 2010) Challenge to pattern or practice of harassment and intimida-
tion of African American elderly and disabled tenants by apartment building manager; resolved by settle-
ment that provides for monetary relief of $2.13 million.

United States v. Sterling (C.D. Cal. 2009) Challenge to pattern or practice of race, national origin, and
familial status discrimination by large Los Angeles landlord; settlement provides for $2.725 million in
monetary relief.

Active Litigation

Mount Holly Gardens Citizens in Action, Inc. v. Township of Mount Holly (3d Cir. 2011) Agreeing with
the Division’s position as amicus curiae, the court of appeals reversed the grant of summary judgment
against minority plaintiffs, on the ground that defendants’ razing and redevelopment of their neighbor-
hood constituted a prima facie case of disparate impact discrimination under the Fair Housing Act. Peti-
tion for cert. pending, No. 11-1507 (filed June 11, 2012); Solicitor General invited to express the views of
the United States, Oct. 29, 2012.

Joliet v. New West (N.D. Ill.) Challenge to city’s effort to condemn predominantly African American
HUD subsidized complex as racially discriminatory; trial is ongoing.

United States v. St. Bernard Parish (E.D. La.) Challenge to alleged multi-year campaign by the Parish to
limit rental housing opportunities for African Americans; litigation is ongoing.

United States v. Colorado City (D. Az.) Challenge under 1st, 4th, and 14th Amendments, and Fair Hous-
ing Act, to a wide variety of illegal actions by cities and utility companies on Arizona/Utah border against
non-members of Fundamentalist Church of Jesus Christ of Latter-Day Saints based on religion; litigation
is ongoing.

Fighting Sexual Harassment of Women Seeking Housing
Settlement Agreements and Consent Decrees

United States v. Sorensen (E.D. Cal. 2012) Challenge to pattern or practice of sexual harassment by
rental property owner and manager; resolved by record $2.13 million settlement in monetary damages
for more than 25 women victims.

Untied States v. Barnason (S.D. NY 2012) Challenge brought by U.S. Attorney’s Office to pattern or prac-
tice of sexual harassment against owner, manager, and former superintendent (and registered sex of-
fender) of apartment complex; settled for $2 million in damages to victims.

Ensuring Access to Housing for Individuals with Disabilities
Settlement Agreements and Consent Decrees

United States v. Cogan (W.D. Ky. 2011) Accessibility case involving 276-unit complex in Kentucky; set-
tlement of accessibility retrofits and $275,000 in monetary compensation to 29 victims.

United States v. Warren Properties (S.D. Ala. 2010) Challenge brought by U.S. Attorney’s Office to man-
agement company’s refusal to move a tenant who used crutches and leg braces to the first-floor; settle-
ment for $1.25 million in monetary relief and new reasonable accommodations policy for 11,000 housing
units at 85 properties. This is the largest award ever obtained by the Department in an individual hous-
ing discrimination case.

United States v. CVP I, LLC (S.D. NY 2010) Challenge brought by U.S. Attorney’s Office for unlawfully
discriminating against people with disabilities in the design and construction of apartment building; set-
tlement included retrofits to seven properties in New York City with 2,557 apartment units, monetary
compensation for victims, a civil penalty, and a fund for accessibility improvements totaling more than
$2.2 million.
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United States v. Rathbone Retirement Community (S.D. Ind. 2009) Pattern or practice case alleging
discrimination on the basis of disability against residents who use motorized wheelchairs and scooters;
settlement provides for $95,000 in damages and $21,000 in civil penalties.

Active Litigation

United States v. City of New Orleans (E.D. La.) Challenge alleging that the City and State Bond Commis-
sion improperly interfered with the conversion of a former nursing home into permanent supportive
housing for persons with disabilities; litigation is ongoing.

United States v. University of Nebraska (D. Neb.) Challenge to implementation of no-pets policy to limit
assistance animals in university housing; litigation is ongoing.

United States v. Post (N.D. Ga.) Pattern or practice case alleging developer of multifamily apartment
complexes in six states designed and constructed numerous properties without accessible features; litiga-
tion is ongoing.

Expanding Opportunity at School

Expanding Opportunities for Students Facing Segregation
Settlement Agreements and Consent Decrees

United States v. Board of Education of Valdosta City (M.D. Ga. 2012) Division obtained and is monitor-
ing a consent decree requiring the district to ensure desegregation of its faculty and staff.

United States v. Board of Education of the City of Milan (W.D. Tenn. 2009) Division obtained and is
monitoring a consent decree to address racial disparities in discipline and gifted programs.

Active Litigation

Cowan and United States v. Bolivar County Board of Education (Cleveland City School District) (N.D.
Miss. 2012) Division obtained court order requiring the district to develop and implement a plan to meet
its long overdue obligation to desegregate closely situated “white” and “black’ schools; litigation contin-
ues to ensure the district satisfies this obligation.

United States v. Richardson Independent School District (N.D. Tex.) Division participated in a multi-day
trial in which it convinced the court not to dismiss the case against the district because it had yet to de-
segregate its elementary schools, faculty, and staff.

Amicus Briefs/Statements of Interest

Doe v. Lower Merion School District (3d Cir. 2011) Court of appeals held, as the Division argued as
amicus curiae, that strict scrutiny does not apply to a school district’s zone-based assignment plan that
considers neighborhood racial demographics in order to promote diversity and avoid racial isolation, and
that the plan is appropriate under rational basis review. Cert. denied, 132 S. Ct. 2773 (2012).

Fisher v. Tucson Unified School District (9th Cir. 2011) Court of appeals held, as the Division argued as
amicus curiae, that district court erred in terminating its jurisdiction over two consolidated school deseg-
regation cases, without first finding that the school district had demonstrated good faith compliance with
the desegregation decrees and eliminated the vestiges of past discrimination to the extent practicable.

Expanding Opportunities for Students Targeted for Harassment
Settlement Agreements and Consent Decrees

Doe and United States v. School District of Allentown City (E.D. PA 2012) Challenge to repeated inci-

dents of harassment of first grade students by an older student; resolved by a consent decree requiring
systemic changes to the district’s sexual harassment policies, practices, and training.
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Tehachapi Unified School District (E.D. Cal. 2011) Challenge to harassment of middle school student
based on his nonconformity with gender stereotypes; resolved by out-of-court settlement agreement ad-
dressing district’s harassment policies and procedures.

Owatonna Public School District (D. Minn. 2011) Challenge to student-on-student harassment and dis-
proportionate discipline of Somali-American students based on their race and national origin; resolved
by out-of-court settlement agreement to improve district harassment and discipline policies and proce-
dures.

Expanding Opportunities for English Language Learner Students (ELLSs)
Settlement Agreements and Consent Decrees

Congress of Hispanic Educators & United States v. School District No. 1 (Denver) (D. Colo.) Negotiated
comprehensive consent decree benefitting more than 20,000 ELLs in the Denver Public Schools; court
preliminarily approved the decree in November 2012 and held a fairness hearing on January 25, 2013;
the parties are scheduled to appear before the court to address potential conditions on the approval of
the decree on April 15, 2013.

Massachusetts Department of Elementary and Secondary Education (D. Ma. 2011) Challenge under
Equal Educational Opportunities Act to state’s failure to mandate adequate training for its Sheltered
English Immersion (SEI) teachers of ELL students and the administrators who evaluate these teachers.
In June 2012, the state responded by issuing regulations that, among other things, require approximately
26,000 SEI teachers and administrators to receive SEI training within the next four years.

Expanding Opportunities for Students with Disabilities
Settlement Agreements and Consent Decrees

Milton Hershey School (E.D. Penn. 2012) Challenge to Milton Hershey School’s refusal to fully consider
application of 13-year old boy because he has HIV; resolved by settlement agreement requiring the
school to pay $700,000 to the student and adopt and enforce an anti-discrimination policy.

Boston Public Schools (D. Ma. 2010, 2012) Division’s 2010 and 2012 agreements include relief to ensure
that thousands of ELLs with disabilities receive appropriate dual services and that ELLs are properly
evaluated for disabilities given their language barriers. See also: http://www justice.gov/opa/pr/2010/
October/10-crt-1109.html.

United States v. Nobel Learning Communities, Inc. (E.D. Penn. 2011) Reached consent decree ensuring
nondiscrimination against children with autism and other disabilities by a nationwide network of more
than 180 private preschools, elementary schools, and secondary schools.

Lopez and United States v. Metropolitan Government of Nashville and Davidson County (M.D. Tenn.
2010) Intervened in case involving sexual assault of student on special education bus; resolved by con-
sent decree requiring the district to take substantial steps to enhance the security of students with dis-
abilities on its buses.

Amicus Briefs/Statements of Interest

Argenyi v. Creighton (8th Cir. 2013) Court of appeals held, as the Division argued in brief, that the dis-
trict court erred in holding that a medical student needed to show that he would be effectively excluded
from medical school without the assistance of the auxiliary aids and services he requested in order to
establish a violation of the ADA.

K.M. v. Tustin Unified School District (gth Cir. 2012) Brief argued that the Individuals with Disabilities
Education Act and the ADA have different statutory elements and purposes; district court erred when it
concluded that the school district’s compliance with IDEA automatically satisfied Title II of the ADA.
Litigation ongoing.

iv


http://www.justice.gov/opa/pr/2011/July/11-crt-872.html
http://www.justice.gov/opa/pr/2011/April/11-crt-461.html
http://www.justice.gov/opa/pr/2012/October/12-crt-1184.html
http://www.justice.gov/opa/pr/2011/September/11-crt-1264.html
http://www.justice.gov/opa/pr/2012/September/12-crt-1102.html
http://www.justice.gov/opa/pr/2012/April/12-crt-511.html
http://www.justice.gov/opa/pr/2010/October/10-crt-1109.html
http://www.justice.gov/opa/pr/2010/October/10-crt-1109.html
http://www.justice.gov/opa/pr/2011/January/11-crt-051.html
http://www.justice.gov/opa/pr/2010/January/10-crt-089.html
http://www.justice.gov/crt/about/app/briefs/argenyibrief.pdf
http://www.justice.gov/crt/about/app/briefs/kmtustinbr.pdf

R.K. v. Board of Education of Scott County, et al. (6th Cir. 2012) Brief argued that state regulations de-
nying students with diabetes placement at neighborhood school are preempted by federal protections for
students with disabilities. Litigation ongoing; remanded to District Court.

C.C. v. Cypress School District (C.D. Cal. 2011) Statement of Interest in support of a seven-year old boy
with autism who was denied the right to bring his service dog to his school. Court ordered that student
has a right to have his service animal in the classroom.

Forest Grove School District v. T.A. (S.Ct. 2009) Department’s brief argued and the Supreme Court held
that, when a public school fails to provide special education services, the Individuals with Disabilities
Education Act authorizes reimbursement for private special education services regardless of whether the
child had previously received special education services through the public school.

Other Cases to Protect Equal Educational Opportunity
Amicus Briefs/Statements of Interest

Doe v. Vermilion Parish School Board (5th Cir. 2011) Division filed amicus brief in a case challenging a
discriminatory single-sex education program. In June 2011, following a decision by the court of appeals,
the school board decided not to continue its challenged single sex program for the 2011-2012 school year.

Pratt v. Indian River Central School District (N.D. N.Y. 2011) Agreeing with Division’s position in 2010
amicus brief, the district court held that: harassment based on nonconformity to sex stereotypes can be
challenged under Title IX; complaints of harassment based on sexual orientation do not preclude a sex
stereotyping harassment claim; and a hostile environment claim may span transitions between classes,
grades, and schools.

Cook v. Florida High School Athletic Association (FHSAA), (M.D. Fla. 2009) Brief argued that the
FHSAA policy reducing the maximum number of competitions that a school could schedule while ex-
empting 36,000 male football players and only 4,300 girls and 201 boys who participated in competitive
cheerleading violated Title IX and the Equal Protection Clause. After the court accepted our brief, FHSAA
voted unanimously to rescind its policy.

Expanding Opportunity in the Workplace

Challenging Unlawful and Ineffective Employment Tests
Settlement Agreements and Consent Decrees

United States v. City of Portsmouth (E.D. Va. 2009) Challenge under Title VII to written examinations
used in the selection process for entry-level firefighters; case settled for $145,000 and 10 priority hires.

United States v. City of Dayton (S.D. Oh. 2009) Challenge under Title VII to written examination used in
the selection process for entry-level police officers and the use of heightened minimum requirements for
entry-level firefighters. Both selection procedures resulted in an adverse impact on African American
applicants, and were not proven to be job-related or consistent with business necessity; case settled for
$450,000 and 14 priority hires.

Active Litigation
United States v. City of Jacksonville (M.D. Fla.) Challenge under Title VII alleging written examinations
for the promotion of firefighters have an adverse impact on African American candidates; the case is in

discovery.

Ensuring Equal Opportunities for Women in the Workplace
Settlement Agreements and Consent Decrees
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United States v. Corpus Christi (S.D. Tex. 2012) Settlement includes implementation of lawful examina-
tion, 18 priority hires with retroactive seniority, and $700,000 in back pay in Title VII case alleging
physical abilities test disproportionately screened out female applicants for entry-level police officer posi-
tions. The consent decree is pending with the district court.

Hawkins, et al. v. Summit County (N.D. Ohio) Intervened in private lawsuit to challenge a sex-
segregated job assignment system at a jail. After months of contested litigation, settlement in principle
reached that includes $400,000 in damages and attorneys fees to be distributed among approximately
28 female deputies harmed by the sex-segregated assignment system. The County also has agreed to de-
velop and implement a new lawful job assignment system and conduct comprehensive training on dis-
crimination in the workplace. The agreement is still subject to court approval.

United States v. Waupaca County (E.D. Wisc. 2012) The complaint alleged that the county violated Title
VII when it failed to promote a female patrol officer in its sheriff’'s department to sergeant because of her
sex. Under the terms of settlement, the county is required to promote the female patrol officer to the
position of detective sergeant within three years, increase her current pay rate to that of a detective ser-
geant, and pay her $141,641.10 in monetary relief and attorneys fees.

United States v. Town of Rome (W.D. Wisc. 2011) Settlement includes $351,891 in monetary relief based
on allegations of retaliation against a female police officer who complained about sex discrimination.

United States v. Dona Ana County (D.N.M. 2010) Settlement, including $150,000 in monetary damages
to five similarly situated female employees who were subjected to egregious sexual harassment by a su-
pervisor.

Ensuring Fair Treatment on the Job
Settlement Agreements and Consent Decrees

United States v. New York City Transit Authority (E.D.N.Y. 2012) Settlement includes $184,500 in
monetary relief, implementation of new policies, and training in Title VII case alleging a pattern or prac-
tice of religious discrimination and failure to accommodate religious practices of eight current and for-
mer Muslim and Sikh employees.

United States v. Texas Department of Family and Protective Services (S.D. Tex. 2011) Settlement in-
cludes $60,000 in monetary relief, as well as training, in Title VII case alleging discrimination against an
intersex employee where the employee was harassed and ultimately terminated because of his race and
sex.

United States v. Township of Green Brook (D.N.J. 2010) Allegations of a racially hostile work environ-
ment and retaliation resulted in an award of $35,000 in compensatory damages to a Township employee
under the terms of settlement.

Protecting the Rights of People Applying for Work from Discrimination on the Basis of
National Origin and Citizenship Status
Amicus Briefs/Statements of Interest

Gallo v. Diversified Maintenance Sys., LLC (OCAHO 2012) Challenge to employer’s misuse of E-Verify
and retaliation against employee because of complaint made to the Division; employer agreed to civil
penalties and significant back pay.

Lopez v. Farmland Foods, Inc. (OCAHO 2011) Challenge to document abuse; employer agreed to a
$290,400 civil penalty, the highest negotiated amount obtained.

Active Litigation
Morales v. Mar-Jac Poultry, Inc. (OCAHO 2012) Decision denying Mar-Jac’s Motion to Dismiss recog-

nized broad scope of the Office of Special Counsel for Immigration-Related Unfair Employment Prac-
tices’ investigative authority and OSC’s jurisdiction over E-Verify; litigation is ongoing.
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Expanding Opportunity in the Community for
People with Disabilities

M Eliminating Barriers to Places of Public Accommodation
Settlement Agreements and Consent Decrees

United States v. QuikTrip Corporation (D. Neb. 2010) Reached agreement for the removal of existing
barriers to access at more than 550 gas stations, convenience stores, travel centers, and truck stops na-
tionwide. QuikTrip will also design and construct all future stores in compliance with the ADA, and es-
tablished a $1.5 million compensatory damages fund for aggrieved individuals.

United States v. City of Jackson and City of Jackson Public Transportation System (S.D. Miss. 2010)
Reached landmark consent decree ensuring that the City’s fixed route and paratransit bus systems are
accessible to individuals with disabilities.

City of Philadelphia, PA (E.D. Penn. 2009) Reached agreement requiring the City to make temporary
remedies to ensure that its polling places are accessible to people who use wheelchairs or to relocate inac-
cessible polling places to accessible sites.

Amicus Briefs/Statements of Interest

Frame v. City of Arlington (5th Cir. 2011) (en banc) Brief argued that a public entity that newly con-
structs or alters sidewalks without complying with accessibility requirements denies individuals with
disabilities the benefit of its services, in violation of Title IT of ADA. Court accepted the Division’s argu-
ments. Cert. denied, 132 S. Ct. 1561 (2012).

Communities Actively Living Independently and Free (CALIF) v. City of Los Angeles (C.D. Cal. 2011)
Division filed a Statement of Interest in support of plaintiffs” summary judgment motion; the court’s
ruling is the first of its kind, holding a local government broadly liable for failing to ensure equal access
and integrated emergency management planning for people with disabilities under Title II of the ADA
and Section 504 of the Rehabilitation Act.

B Expanding Opportunities for People with Disabilities to Receive Care in their Own
Communities
Settlement Agreements and Consent Decrees

United States v. Delaware (D. Del. 2011) Reached agreement with the State to provide community ser-
vices and supported housing to prevent the unnecessary institutionalization of people at the Delaware
Psychiatric Center or other inpatient psychiatric facilities and ensure that people with mental illness liv-
ing in the community are not forced to enter institutions because of the lack of stable housing or inten-
sive treatment services in the community.

United States v. Georgia (N.D. Ga. 2010) Reached agreement with State to expand community services
and housing so that individuals with mental illness and developmental disabilities confined in State hos-
pitals are not unnecessarily institutionalized and subject to unconstitutional harm to their lives, health,
and safety in violation of the Americans with Disabilities Act and U.S. Constitution. For persons with
developmental disabilities, the agreement requires the State to cease admissions to State-operated insti-
tutions and provide home and community-based waivers to 1150 individuals; for persons with mental
illness, the agreement provides that the State will provide community services and supported housing to
9,000 individuals who were unnecessarily in or at risk of entering institutions.

Active Litigation
Steward et. al. v. Perry et. al. (W.D. Tex.) Intervened in private lawsuit against the State of Texas alleg-
ing that the State violates Title II of the ADA by unnecessarily segregating thousands of individuals with

developmental disabilities in nursing facilities and placing thousands more at risk of entry into nursing
facilities; litigation is ongoing.
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Lynn E. v. Lynch (D.N.H.) Intervened in private lawsuit alleging that the State of New Hampshire fails to
provide mental health services to people with disabilities in community settings in violation of Title II of
the ADA; litigation is ongoing.

Amicus Briefs/Statements of Interest

Lane v. Kitzhaber (D. Or. 2012) The district court held, as the Division argued in our Statement of Inter-
est, that the integration mandate of the Americans with Disabilities Act applies to all services, programs,
and activities of a public entity, including segregated, non-residential employment settings such as shel-
tered workshops.

Hiltibran v. Levy (W.D. Mo. 2010) The district court held, as the Division argued in our Statement of
Interest, that Missouri’s policy of refusing to provide medically necessary supplies to Medicaid-eligible
persons in the community and only providing them if the person resides in a nursing facility violates the
integration mandate of the Americans with Disabilities Act.

Ensuring Equal Access to New and Emerging Technology
Amicus Briefs/Statements of Interest

National Association of the Deaf v. Netflix (D. Mass. 2012) Division filed two Statements of Interest
upon which the Court relied in issuing an unprecedented ruling that the ADA applies to services provided
exclusively over the internet. See also: http://www.ada.gov/briefs/netflix_interest_br_10-3-11.pdf.

Ensuring Religious Freedom

Protecting People of All Faiths from Discrimination and Arbitrary Action by Local Zoning
Boards
Settlement Agreements and Consent Decrees

United States v. City of Lilburn (N.D. Ga. 2011) Challenge to city’s denial of mosque’s zoning application,
alleging that it was based on anti-Muslim bias; resolved by consent decree requiring the city not to im-
pose different zoning requirements on religious groups.

United States v. City of Walnut (C.D. Cal. 2011) ) Challenge to city’s denial of approval for construction
of Buddhist worship center, claiming that the center was treated differently from similarly situated reli-
gious and nonreligious assemblies; resolved by consent decree requiring the city not to impose discrimi-
natory zoning requirements.

Preserving the Infrastructure of Democracy: At the Ballot Box

Preserving Effective Access to the Electoral Process
Contested Litigation

Chisom v. Jindal (E.D. La. 2012) Court held that an earlier consent decree entered into by the Depart-
ment, private plaintiffs, and the State of Louisiana in a case under Section 2 of the Voting Rights Act de-
termined the process for who would become the next chief justice of the state supreme court; decision
resulted in the ascension of the first black chief justice of Louisiana’s highest court.

Amicus Briefs/Statements of Interest
Perez v. Perry (W.D. Tex. 2011) In case concerning Texas’ legislative and congressional redistricting
plans and its election schedule, the Department filed amicus briefs in the district court and Supreme

Court on a range of issues under Section 5 and Section 2 of the Voting Rights Act as well as the Uni-
formed and Overseas Citizens Absentee Voting Act.
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Lepak v. City of Irving (5th Cir. 2011) Court adopted the position the Division advocated in amicus
briefs, upholding against a collateral attack a single-member district remedy obtained in a vote dilution
case under Section 2 of the Voting Rights Act. Cert petition pending.

Ensuring Access to Democratic Participation for Language Minority Citizens
Settlement Agreements and Consent Decrees

United States v. Orange County (S.D.N.Y. 2012) Challenge under Section 4(e) of the Voting Rights Act;
resolved by consent decree requiring implementation of a comprehensive Spanish language election pro-
gram to provide bilingual materials and assistance to Puerto Rican voters with limited English profi-
ciency.

United States v. Alameda County (N.D. Cal. 2011) Challenge under Section 203 of the Voting Rights Act;
resolved by consent decree requiring implementation of a comprehensive minority language election
program (Spanish, Chinese, Vietnamese and Tagalog) to provide bilingual materials and assistance to
voters with limited English proficiency.

United States and Shannon County (2010) Challenge under Sections 203 and 4(f)(4) of the Voting
Rights Act and the Help America Vote Act (HAVA); resolved by memorandum of agreement requiring
implementation of comprehensive Lakota-language election program to provide bilingual materials and
assistance to American Indian voters with limited English proficiency.

Expanding Opportunities for Eligible Citizens to Register to Vote
Contested Litigation

United States v. State of Florida (N.D. Fla. 2012) Challenge alleging Florida violated Section 8 of the
National Voter Registration Act by continuing to conduct a systemic purge of registered voters within 9o
days of the 2012 federal elections and use of inaccurate and unreliable voter verification procedures.
Court denied motion for temporary restraining order.

United States v. State of Louisiana (M.D. La. 2011) Challenge alleging Louisiana and its public assistance
and disability agencies violated Section 7 of the National Voter Registration Act by failing to offer voter
registration opportunities at public assistance agencies and offices providing state-funded disability pro-
grams for persons with disabilities throughout the state.

Amicus Briefs/Statements of Interest

Gonzalez v. Arizona (9th Cir. 2012) (en banc) The court concluded, as the Division contended as amicus
curiae, that Arizona’s requirement that voter applicants submit proof of United States citizenship to reg-
ister to vote is preempted by the National Voter Registration Act. Cert. granted sub nom. Arizona v. Inter
Tribal Council of Arizona, Inc., No. 12-71 (Oct. 15, 2012).

Georgia State Conference of NAACP v. Kemp (N.D. Ga. 2012) The court denied the State’s motion to
dismiss concluding, as the Division contended as amicus curiae, that Section 77 of the National Voter Reg-
istration Act requires state agencies to offer voter registration to persons who apply for public assistance
by remote means such as by phone, internet, or mail.

Defending the Constitutionality of the Voting Rights Act

LaRoque v. Holder (D.C. Cir. 2012) The court agreeing with the Division’s argument as appellee, dis-
missed as moot this appeal challenging the constitutionality of Section 5 of the Voting Rights Act and the
2006 amendments to its substantive preclearance standard. Cert. denied, No. 12-81 (Nov. 13, 2012).

Shelby County v. Holder (D.C. Cir. 2012) The court, agreeing with the Division’s arguments as appellee,
upheld the constitutionality of the 2006 Reauthorization of Sections 4(b) and 5 of the Voting Rights Act,
as appropriate legislation to enforce the Fourteenth and Fifteenth Amendments. Cert. granted, No. 12-96
(Nov. 9, 2012).
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Preserving the Infrastructure of Democracy: At the Courthouse

B Expanding Access to Justice for Limited English Proficient Individuals

Colorado Agreement (2011) In response to a Division investigation for failures to provide meaningful
access to limited English proficient parties, the Colorado Judicial Department (CJD) signed an agree-
ment to provide timely and competent language assistance service. The Chief Justice issued a directive
and added eight new members to the court interpreter’s oversight committee; and the CJD created a lan-
guage access plan and reports to the Division as we actively monitor implementation.

AAG Courts Letter (2010) Assistant Attorney General Perez sent a letter to all State Chief Justices and
State Court Administrators advising them of their duty to provide meaningful access to limited English
proficient individuals in their state courts in all proceedings and court operations, and without charging
parties.

Preserving the Infrastructure of Democracy: In the Community
B Prosecuting Individual Law Enforcement Misconduct

United States v. Wilson (8th Cir. 2012) Upheld the conviction of defendant who was found guilty of beat-
ing two jail inmates, arranging for the beatings of two other inmates, and lying to the FBI about his role
in two of the attacks. Cert. denied (2013).

United States v. Cates (E.D. Wis. 2012) Successful prosecution of police officer for the sexual assault of a
woman who called 9-1-1 for assistance; defendant was sentenced to 24 years imprisonment.

United States v. Thompson (E.D. Wash. 2011) Successful prosecution of police officer for the brutal beat-
ing of an unarmed man and extensive cover-up that followed; the victim died two days later though the
officer denied using deadly force. Defendant was sentenced to four years and three months imprison-
ment.

Preserving the Infrastructure of Democracy:
Protecting Those Who Protect Us

B Expanding Access to Financial Protections for Servicemembers
Settlement Agreements and Consent Decrees

United States v. Capital One (E.D. Va. 2012) Consent order provides approximately $7 million in dam-
ages to servicemembers whose homes were unlawfully foreclosed; $5 million to servicemembers who did
not receive the appropriate amount of Servicemember Civil Relief Act benefits in credit, auto, and other
loans; and enterprise-wide rate reduction relief for all servicemembers impacted.

United States v. BAC Home Loans Servicing, LP f/k/a Countrywide Home Loans Servicing, LP (C.D.
Cal. 2011) Consent decree provides over $37 million for servicemembers whose non-judicial foreclosures
violated the Servicemembers Civil Relief Act.

B Protecting the Employment Rights of Servicemembers
Settlement Agreements and Consent Decrees

United States v. Alabama Department of Mental Health (N.D. Ala. 2010), affd. (11th Cir. 2012) Follow-
ing a 4-day trial, judgment entered for the U.S., including full damages for service member Roy Hamil-
ton, based on Alabama’s violation of USERRA by failing to promptly reemploy Mr. Hamilton upon his
return from deployment. The Eleventh Circuit affirmed the judgment, and further held that States such
as Alabama, have no sovereign immunity from lawsuits filed by the U.S. seeking to enforce USERRA on
behalf of servicemembers.
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Goodwin v. Air Methods and LifeMed Alaska (D. Alaska 2012) Court approved settlement providing for
immediate reinstatement of Chief Warrant Officer Third Class Jonathon L. Goodwin, along with mone-
tary damages, based on defendants’ alleged USERRA violations when they rejected Goodwin for a con-
tract helicopter pilot position in Alaska following his deployment to Iraq.

B Ensuring that All Servicemembers Have Equal Opportunity to Vote
Settlement Agreements and Consent Decrees

United States v. Vermont (D. Vt. 2012) Challenge to Vermont’s failure to transmit UOCAVA ballots by
the 45™ day before the 2012 Federal general election; resolved by consent decree extending the ballot
receipt deadline and other procedures to ensure military and overseas voters would be provided suffi-
cient time to receive, mark, and return their ballots in time to be counted.

United States v. Wisconsin (W.D. Wis. 2012) Challenge to Wisconsin’s failure to transmit UOCAVA bal-
lots by the 45t day before the 2012 Federal primary election; resolved by consent decree extending the
ballot receipt deadline and providing for other procedures.

United States v. Michigan (W.D. Mich. 2012) Challenge to Michigan’s failure to transmit UOCAVA bal-
lots by the 45t day before 2012 Federal primary and a special primary election; resolved by consent de-
cree extending the ballot receipt deadline and providing for other procedures.

United States v. California (E.D. Cal. 2012) Challenge to California’s failure to transmit UOCAVA ballots
by the 45% day before the 2012 Federal primary election and ensure ballots were sent by the voters’ pre-
ferred method; resolved by consent decree expediting ballot transmission procedures and providing for
other measures.

United States v. Territory of the Virgin Islands (D.V.I. 2012) Challenge to Virgin Islands’ failure to
transmit UOCAVA ballots by the 45t day before the 2012 Federal primary and general elections; resolved
by consent decree setting specific deadlines for sending ballots, an extension of the ballot receipt dead-
line in the primary, and providing for other procedures.

Contested Litigation

United States v. Alabama (M.D. Ala.) Court ordered preliminary injunction to remedy Alabama’s wide-
spread failure to timely transmit ballots to UOCAVA voters for the 2012 Federal primary election and to
ensure they would not be disenfranchised in a run-off election if one was held.

United States v. Georgia (N.D. Ga.) Court granted preliminary injunction to remedy Georgia’s failure to
comply with UOCAVA in runoff elections, providing additional time for receipt of ballots and other pro-
cedures to ensure military and overseas voters could have their votes counted in any Federal runoff elec-
tions held in 2012.

Protecting Individuals from Exploitation, Discrimination & Violence:
Prosecuting Violent Hate Crimes

B Implementing the Shepard-Byrd Act
Appeals

Glenn v. Holder (6th Cir. 2012) Agreeing with the Department’s arguments as appellee, the court of ap-
peals concluded that plaintiffs lacked standing to challenge the Matthew Shepard and James Byrd, Jr.
Hate Crimes Prevention Act because they failed to demonstrate an intent to violate it, or to offer suffi-
cient evidence that they would nonetheless face adverse law enforcement action. Petition for cert. pend-
ing, No. 12-553 (filed Oct. 31, 2012).
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United States v. Maybee (8th Cir. 2012) Accepting the Division’s arguments as appellee, the court of ap-
peals upheld the constitutionality of the Mathew Shepard and James Byrd, Jr. Hate Crimes Prevention
Act. Cert. denied, No. 12-6385, 2012 WL 4373442 (Oct. 29, 2012).

Prosecutions

United States v. Mullet (N.D. Ohio 2012) Jury convicted 16 Ohio men in the first Shepard-Byrd prosecu-
tion to go to trial for religiously-motivated assaults in which they removed the beard and head hair from
practitioners of the Amish religion; sentencing scheduled January 24, 2013.

B Using Additional Tools to Prosecute Hate Crimes
Prosecutions

United States v. Sandstrom and Eye (8th Cir. 2010) Agreeing with the Division’s contentions as appellee,
the court of appeals upheld the defendants’ hate crime convictions in connection with the shooting death
of an African American man. Cert. denied, 131 S. Ct. 192 and 131 S. Ct. 202 (2010).

Protecting Individuals from Exploitation, Discrimination & Violence:
Combating Human Trafficking

B Prosecuting Human Trafficking

United States v. Rivera (E.D. NY 2011) Defendants convicted of conspiracy, sex trafficking, forced labor,
and harboring and transporting immigrants for compelling undocumented Latin Americans to work and
engage in commercial sex acts in two bars they operated in New York.

United States v. Askarkhodjaev, et al. (W.D. Kan. 2011) First case to prosecute human trafficking by em-
ploying the RICO and the Fraud in Foreign Labor Contracting statues to dismantle an international or-
ganized crime ring whose members abused U.S. visa regulations to coerce labor.

Protecting Individuals from Exploitation, Discrimination & Violence:
Protecting Individuals within the Criminal Justice System

W Preventing Discrimination and Promoting Safety within the Adult Corrections System

United States v. Lake County (N.D. Ind. 2011) Reached agreement to remedy unconstitutional condi-
tions at jail, including problems with suicide prevention, use of force, medical care, mental health care,
fire and life safety, sanitation, and training.

United States v. Erie County, (W.D. NY 2010) Reached two agreements to remedy unconstitutional con-

ditions at correctional facilities in Buffalo, New York, including systemic violations in suicide prevention,
mental health and medical care, excessive force and protection from harm, and environmental safety.

B Preventing Discrimination and Promoting Safety within the Juvenile Justice System

Walnut Grove Youth Correctional Facility (S.D. Miss.) Issued findings that the state violated constitu-
tional rights of youth detained at the facility through unsafe detention conditions, a lack of accountability
and controls, and systemic sexual abuse.

Terrebonne Parish Juvenile Detention Center, Louisiana (E.D. La. 2011) Reached agreement to address
suicide prevention, youth discipline, youth safety, and staff accountability.
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Protecting Individuals from Exploitation, Discrimination & Violence:
Protecting Access to Reproductive Health Care Services

B Enforcing the Freedom of Access to Clinic Entrances Act
Settlement Agreements and Consent Decrees

United States v. Retta (D.D.C. 2013) Reached consent decree prohibiting an anti-abortion protester who
physically obstructed a patient’s access to a clinic from coming within an 18.5-by-6 foot zone outside the
clinic’s gate.

United States v. Hamilton (W.D. Ky. 2013) Reached settlement agreement requiring a protester who
used force against a volunteer who was escorting a patient to a clinic to pay $2,500 in compensatory
damages to the victim.

United States v. Parente (W.D. Pa. 2012) Reached consent decree prohibiting the defendant, who inten-
tionally shoved two escorts from behind and towards a patient, from coming within 25 feet of the existing
15-foot buffer zone established by city ordinance around a clinic.

United States v. Kroack (W.D. Wash. 2011) Reached consent decree requiring defendant who had inter-
fered with clinic activities by use of force and physical obstruction to adhere to a 25-foot buffer zone
around the clinic, and to pay $5,000 with $4,000 suspended.

United States v. Gaona (W.D. Texas 2011) Reached consent decree imposing a 25-foot buffer zone at a
San Antonio clinic after a man blocked the entrance with his body and refused to leave.

United States v. Ken and JoAnn Scott (D. Colo. 2011) Filed complaint alleging physical obstruction to
interfere with clinic access and the use of force to intimidate and injure persons as they sought reproduc-
tive health services. Defendant Jo Scott signed a consent decree agreeing not to violate FACE, to be
bound by any injunctive relief that co-defendant Ken Scott agrees to, and to pay $750 to each of the two
victims of her uses of force; the U.S. subsequently dismissed the case against Ken Scott.

Holder v. Branca (E.D. Pa. 2009) Reached consent decree prohibiting defendant from publishing per-
sonal information and threats directed at reproductive health staff on website.

Active Litigation

United States v. Dillard (D. Kan) Filed complaint and Motion for a Preliminary injunction to address the
FACE violation of an anti-abortion activist who mailed a threatening letter to a physician who is training
to provide abortion services; trial is currently set for October 2013.
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