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From   Annette Smith [mailto:Smith.Annette@epamail.epa.gov]   
Sent:   Wednesday, July 20, 2011 11:05 AM  
To:   Shirk, Craig S.  
Cc:   John MacFarlane; Debra Griffin; Jeffrey Yurk; Brent Larsen; Rhonda Smith  
Subject:  U.S. Fish & Wildlife Concurrence /Territorial Seas 

Hi Craig, please see the attached concurrence from the U.S. Fish & Wildlife & also can we 
expect to  receive delivery of Chapter 4 by Friday, July 22nd? Thanks.   

 

 Mr. Larsen:   

Thank you for your response to our questions of June 30, 2011.  As stated, the Environmental 
Protection  Agency (EPA) determined that the reissuance of the general permit "may affect, but 
is not likely to adversely affect" nesting Kemp's ridley, loggerhead, leatherback, hawksbill and 
the green sea turtle.  The U.S. Fish and Wildlife Service (Service) agrees the likelihood of an 
impact occurring on nesting sea turtles is discountable, therefore, the Service concurs with EPA's 
determination of "may affect, but is not likely to adversely affect" for the five sea turtles.  The 
National Marine Fisheries Service should provide comments and/or concurrences for sea turtles 
occurring in the water.   

 As stated in our June 30th reply, the Service does not provide concurrences for "no effect" 
determinations on species, however, by making  determination, the Service believes that EPA 
has complied with (7)(a)(2) of the Endangered Species Act by making a determination. No 
further action is required from this office for the piping plover and West Indian manatee.   

 Should project plans change, or if additional information on the distribution of listed or 
proposed species becomes available, this determination can be reconsidered.  If you have any 
further questions please contact me.   

 Mary Orms  
U.S. Fish and Wildlife Service  
Corpus Christi Ecological Services Field Office  
c/o Texas A&M University at Corpus Christi  
6300 Ocean Drive, Unit 5837  
Corpus Christi, TX 78412-5837  
Phone: (361) 994-9005 Ext: 246  
Fax:  (361) 994-8262   

 Annette.   
 Annette Evans Smith  
Pollution Prevention Grants Specialist  
Office of Planning and Coordination (6EN-XP)   
EPA Region 6,  1445 Ross Ave.,  Dallas, TX 75202-2733  
(214) 665-2127, fax (214) 665-7446,  smith.annette@epa.gov 



From:        Brent Larsen/R6/USEPA/US  
To:        Mary_Orms@fws.gov  
Cc:        Troy Hill/R6/USEPA/US@EPA, Nelly Smith/R6/USEPA/US@EPA, Taimur Shaikh/R6/USEPA/US@EPA, Isaac 
Chen/R6/USEPA/US@EPA, John MacFarlane/R6/USEPA/US@EPA  
Date:        07/06/2011 11:40 AM  
Subject:        NPDES Permit Territorial Seas of Texas Permit TXG260000 (Consultation No. 21410-2004-I-0051)  

 

Mary Orms 
U.S. Fish and Wildlife Service 
Corpus Christi Ecological Services Field Office 
c/o Texas A&M University at Corpus Christi 
6300 Ocean Drive, Unit 5837 
Corpus Christi, TX 78412-5837  
 
Dear Ms. Orms:  
 
In your June 30, 2011, communication with Nelly Smith, of my staff, you raised concerns regarding 
impacts of spills on sea turtle nesting beaches.  I would like to take this opportunity to clarify the scope of 
our action.  The proposed permit does not authorize spills, so therefore responses activities would be 
outside the scope of our action. We believe endangered species considerations with regard to planning 
for and responding to spills have already been addressed under the National Contingency Plan, which 
provides the federal action that would trigger consultation.  
 
While potential effects should a spill occur were mentioned, spill response and remediation are regulated 
under the National Contingency Plan (NCP), 40 CFR 300, and the associated Area Contingency Plans 
(ACPs). The NCP requires Federal On-Scene Coordinators (FOSCs), from the U.S. Coast Guard for 
offshore spills, to direct response efforts and coordinate all other actions at the scene of a spill or release. 
These plans are developed and implemented by the National and Regional Response Teams, which we 
understand include representatives of the U.S. Fish and Wildlife Service.  For example, the Area 
Response Plan for the Corpus Christi Area is available at: 
 http://wwwdb.glo.state.tx.us/oilspill/Atlas/atlas/acp/corpus/corpustoc.pdf and includes plans for 
addressing impacts to beaches and wildlife.  With respect to state actions, the Texas Oil Spill Prevention 
and Response Act of 1991 has pre-designated a State-On Scene Coordinator who will coordinate with 
the FOSC and direct the State’s response for oil spills in coastal waters.  
 
Procedures for consideration of endangered species effects related to oil spill planning and response are 
the subject of the 2001 "Inter-agency Memorandum of Agreement Regarding Oil Spill Planning and 
Response Activities Under the Federal Water Pollution Control Act’s National Oil and Hazardous 
Substances Pollution Contingency Plan and the Endangered Species Act" available at: 
 http://wwwdb.glo.state.tx.us/oilspill/Atlas/atlas/esamoa.pdf .  This MOA coordinates the consultation 
requirements specified in the ESA regulations, 50 CFR 402, with the pollution response responsibilities 
outlined in the NCP, 40 CFR 300.  
 
  If you have any questions, please feel free to contact either myself or Nelly Smith.  
 
Sincerely,  
 



Brent Larsen 
Chief 
Permits and Technical Assistance Section (6WQ-PP) 
NPDES Permits & TMDLs Branch 
EPA Region 6 
1445 Ross Ave., Suite 1200 
Dallas, TX  75202 
214-665-7523 
FAX 214-665-2191 
larsen.brent@epa.gov 

 


