APPENDIX B

Agency Correspondence
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* | UNITED STATES DEPARTMENT DF COMMERCE
National Ocesnlc and Atmospheric Adminlstration

NATIONAL MARINE FISHERIES SERVICE
Southeast Regional Office

9721 Executive Center Drive North
St. Petersburg, Florida 33702

November 25, 2003

Mr. fack V. Ferguson, P.E.

Chief, NPDES Permits Branch

U. S. Environmental Protection Agency
Region 6

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Dear Mr. Fergusen:

The National Marine Fisheries Service (NOAA Fisheries) has reviewed the information provided
to us by your November 17, 2003, letter related to the proposed issuance of a National Pollutant
Discharge Elimination System (NPDES) general permit for oil and gas exploration, development
and production facilities in the Territorial Seas of Texas. This letter transmitted the
Environmental Protection Agency’s determination that the issuance of the proposed NPDES
general permit will not adversely impact essential fish habitat in the Gulf of Mexico.

We have reviewed the proposal and concur with your determination of no adverse impact to
essential fish habitat in the Territorial Seas of Texas. Assuming the NPDES permit is not further
revised, this satisfies the consultation procedures outlined in 50 CFR Section 660.920, of the
regulation to implement the EFH provisions of the Magnuson-Stevens Fishery Conservation and
Management Act and no further consultation with NOAA Fisheries is required.

Should you have questions or wish to coordinate further on this NPDES permit, please contact
Mr. Rusty Swafford of my staff at (409)766-3699.

Sincerely,

WEY /9

/ Miles M. Croom
/7 Assistant Regional Administrator
. Habitat Conservation Division

RECE!VED




ar.
f‘g\ UNITED STATES DEPARTMENT OF COMMERCE
- * | Hatlonal Oceanlc and Atmospheric Administraticn
‘J‘ j HATIONAL MARINE FISHERIES SERVICE
*rires of
Southeast Regional Office
263 13™ Averme South
5t. Petersburg, Florida 33701-5503
(T27) 824-5317; FAX (727) 824-5300
http:/Vsero.nmfs noaa.gow’

June 17, 2011 F'SER4: DI

Mr. Troy Hill, Acting Associate Director

1.5, Emvironmental Protection Agency
Region 6, NPDES Permits and TMDL Branch
1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Drear Mr. Hill:

MOAAs National Marine Fisheries Service (WMFES), Southeast Region, Habitat Conservation Division
has reviewed the information provided on May 16, 2011, regarding the proposed reissuing of a Mational
Pollutant Discharge Elimination System (MPDES) general permit for the Territorial Seas of Texas for
discharges from existing and new discharges and new sources in the Offshore Subcategory of the Oil and
(ras Extraction Point Source Category. The permit would authorize discharges from exploration,
development, and production facilities located in and discharging to the termtorial seas off Texas, Permat
Mo, TXG260000 would supercede the previous general permit 1ssued in September 2005,

As specified in the Mapnuson-Stevens Fishery Conservation and Management Act (MSFCMA), essential
fish habitat (EFH) consultation is required for federal actions which may adversely affect EFH. The
Environmental Protection Agency has determined that the asthonzation of the discharges from the
proposed permit will not adversely impact EFH in the Territorial Seas of Texas and the Gulf of Mexico,
We have reviewed the proposal and concur with your determination. Assuming the NPDES permit is not
further revised, this satisfies the consultation procedures outlined in 50 C.F.R. Section 600920 of the
regulation to implement the EFH provisions of the MSFCMAL

We sincerely appreciate vour effors to protect our Mation's living marine resources, Related action or
rmatters needing our attention should be directed to David Dale at (727)824-5317 or
David Dalei@noas, gov,

Sincerely,

'IMM W Covirm

Biles M. Croom
Assistant Regional Administrator
Habitat Conservation Division

ce: [via electronic mail)
F/SER46-5wafford
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PROPERTIES ,

Mr. Lawrence Oaks, SHP’J FMECT Moy
by

Texas Historical Commissign 5—

1511 Colorada State Hins F-.:
o = e nc Sarvation Oificer
Austin, TX TRT0] Dt 1{11'[.‘.!- |
_ Tracks ] e
RE: Imitiation of Mational Jsll:lnc'F"chﬁr!TnE FERACH S-:i:l'l

the WPDES Territorial Seas of Texas General Permit Mo TXGRE0000
Dear Mr. Oaks:

The Environmental Protection Agency (EPA) s proposing 1o reissue a National
Pollutant Discharge Elimination Sysiem (MPDES) general permit for the Territorial Seas
of Texas (Permit No TX 2000000 for discharges fiom existing and new discharges and
Mew Sources in the Offshore Subcatepory of the 01l and Gas Extraction Point Source
Category (40 CFE Part 435, Subpart A) as authorized by section 402 of the Clean 'Water
Act, 33 ULS.C, 1342, The permit will supercede the previous general permil
(TXG2E0000) issued on September &, 2005, That permit avthorized discharpes from
exploration, development, and production facilities located in and discharging to the
territorial seas off Texas, This letter requests initiation of NHPA Section 106
consultniion between EPA, Region 6 and the Texas Historic Preservation Officer
(SHPO). EPA has identified the Texas SHPO as o party with a consultative role in the
section 106 review of the subject peneral permit.

In accordanee with section 106 and implementing regulations found at 36 CFR 800, EPA
18 required to take into account the effects of its undertakings on histeric properties and to
afford the National Council for Historic Preservation a reasonable opportunity io
comnment on such undertakings. The section 106 process seeks (o sccommodate historic
preservation concemns with the needs of Federal undertakings through consuliation
between FPA and other parties with interest in the effects of the undertaking on historic
properties. We request your assistance with information you may have available 1o help
EPA assess the effects of this undertaking on historic propertics. Further, EPA requests
your sasistance in identifying Trbal [listone Preservotion Officers (THPO=) srd sther
consultative parties with a role in this process, We ane enclosing & copy of expired
permit which states on the sipnature page that “Facalities which may adversely affect
propertics listed or eligible for listing in the Mational Register of Historic Places are not
authorized o discharge under thiz permit.” We do not anticipate any changes that would
have any impacts on historical progertics in the new permit,



EPA bas detesmined that the reissuance of tervitorial sea general permit
consiitutes an underiaking as defined in 40 CFR 800.16(y). Based on our initial findings,
we believe the renewal of the general permit has no polential to cause effects on
historical properties.

We regquest that vou respond to EFA within thiny (307 days with your inpu
regarding the ddentification of kistoric properties and‘or your comment/concurrence on
EPA’s determination of no adverse effects on historic properties.  Also, your timely
responss with assistance in identification of other consultative parties appropriate fior
imclusion in this consuliation is also requesied,

EPA looks forward to working with the Texas SHPO and Tribal Historic
Preservation (HTicers during this section 106 process. Should you have additional
questions plesse feel free (o comact me ot (214 6657170, Your stall may contact MNelly

Smith at (214) 665-7109 or email amith nellvidepa. gov -

Sincerely yours,

fofh—

Bient Larsen

Chief, Permitz and Technical Assistance Section
MWPDES Permits & TMDLs Branch

EPA Region 6

Enclosiur

Cc: Bill Martin, Texes Historical Commission



From Annette Smith [mailto:Smith.Annette@epamail.epa.gov]

Sent: Wednesday, July 20, 2011 11:05 AM

To: Shirk, Craig S.

Cc: John MacFarlane; Debra Griffin; Jeffrey Yurk; Brent Larsen; Rhonda Smith
Subject: U.S. Fish & Wildlife Concurrence /Territorial Seas

Hi Craig, please see the attached concurrence from the U.S. Fish & Wildlife & also can we
expect to receive delivery of Chapter 4 by Friday, July 22nd? Thanks.

Mr. Larsen:

Thank you for your response to our questions of June 30, 2011. As stated, the Environmental
Protection Agency (EPA) determined that the reissuance of the general permit "may affect, but
is not likely to adversely affect" nesting Kemp's ridley, loggerhead, leatherback, hawksbill and
the green sea turtle. The U.S. Fish and Wildlife Service (Service) agrees the likelihood of an
impact occurring on nesting sea turtles is discountable, therefore, the Service concurs with EPA's
determination of "may affect, but is not likely to adversely affect"” for the five sea turtles. The
National Marine Fisheries Service should provide comments and/or concurrences for sea turtles
occurring in the water.

As stated in our June 30th reply, the Service does not provide concurrences for "no effect”
determinations on species, however, by making determination, the Service believes that EPA
has complied with (7)(a)(2) of the Endangered Species Act by making a determination. No
further action is required from this office for the piping plover and West Indian manatee.

Should project plans change, or if additional information on the distribution of listed or
proposed species becomes available, this determination can be reconsidered. If you have any
further questions please contact me.

Mary Orms

U.S. Fish and Wildlife Service

Corpus Christi Ecological Services Field Office
c/o Texas A&M University at Corpus Christi
6300 Ocean Drive, Unit 5837

Corpus Christi, TX 78412-5837

Phone: (361) 994-9005 Ext: 246

Fax: (361) 994-8262

Annette.

Annette Evans Smith

Pollution Prevention Grants Specialist

Office of Planning and Coordination (6EN-XP)

EPA Region 6, 1445 Ross Ave., Dallas, TX 75202-2733
(214) 665-2127, fax (214) 665-7446, smith.annette@epa.gov




From: Brent Larsen/R6/USEPA/US

To: Mary Orms@fws.qov

Cc: Troy HillR6/USEPA/US@EPA, Nelly Smith/R6/USEPA/US@EPA, Taimur Shaikh/R6/USEPA/US@EPA, Isaac
Chen/R6/USEPA/US@EPA, John MacFarlane/R6/USEPA/US@EPA

Date: 07/06/2011 11:40 AM

Subject: NPDES Permit Territorial Seas of Texas Permit TXG260000 (Consultation No. 21410-2004-1-0051)

Mary Orms

U.S. Fish and Wildlife Service

Corpus Christi Ecological Services Field Office
c/o Texas A&M University at Corpus Christi
6300 Ocean Drive, Unit 5837

Corpus Christi, TX 78412-5837

Dear Ms. Orms:

In your June 30, 2011, communication with Nelly Smith, of my staff, you raised concerns regarding
impacts of spills on sea turtle nesting beaches. | would like to take this opportunity to clarify the scope of
our action. The proposed permit does not authorize spills, so therefore responses activities would be
outside the scope of our action. We believe endangered species considerations with regard to planning
for and responding to spills have already been addressed under the National Contingency Plan, which
provides the federal action that would trigger consultation.

While potential effects should a spill occur were mentioned, spill response and remediation are regulated
under the National Contingency Plan (NCP), 40 CFR 300, and the associated Area Contingency Plans
(ACPs). The NCP requires Federal On-Scene Coordinators (FOSCs), from the U.S. Coast Guard for
offshore spills, to direct response efforts and coordinate all other actions at the scene of a spill or release.
These plans are developed and implemented by the National and Regional Response Teams, which we
understand include representatives of the U.S. Fish and Wildlife Service. For example, the Area
Response Plan for the Corpus Christi Area is available at:
http://wwwdb.glo.state.tx.us/oilspill/Atlas/atlas/acp/corpus/corpustoc.pdf and includes plans for
addressing impacts to beaches and wildlife. With respect to state actions, the Texas Oil Spill Prevention
and Response Act of 1991 has pre-designated a State-On Scene Coordinator who will coordinate with
the FOSC and direct the State’s response for oil spills in coastal waters.

Procedures for consideration of endangered species effects related to oil spill planning and response are
the subject of the 2001 "Inter-agency Memorandum of Agreement Regarding Oil Spill Planning and
Response Activities Under the Federal Water Pollution Control Act’'s National Oil and Hazardous
Substances Pollution Contingency Plan and the Endangered Species Act" available at:
http://wwwdb.glo.state.tx.us/oilspill/Atlas/atlas/esamoa.pdf . This MOA coordinates the consultation
requirements specified in the ESA regulations, 50 CFR 402, with the pollution response responsibilities
outlined in the NCP, 40 CFR 300.

If you have any questions, please feel free to contact either myself or Nelly Smith.

Sincerely,



Brent Larsen

Chief

Permits and Technical Assistance Section (6WQ-PP)
NPDES Permits & TMDLs Branch

EPA Region 6

1445 Ross Ave., Suite 1200

Dallas, TX 75202

214-665-7523

FAX 214-665-2191

larsen.brent@epa.gov




