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DEPARTMENT OFTHE ~4TERIOR

Flab arid Wildlife Service

5OCFR Part 17

Endangered and Threatened Wildlife
and P’ants Proposal To Determine
Arabls Serotina (Shale Barren Rock
Cress) To Be an Endangered Species
AOENCVFish and Wildlife Service,
Interior.
ACTION: Proposedrule.

SuMMARY’. TheServiceproposesto list a
plant,Arabiaserotma(shalebarrenrock
cress)asan endangeredspecies.It is
found only in westernVirginia and
easternWestVirginia. Presently,28
populations, totaling fewer than1,000
reproductive individuals, are known.
Manypopulationsareadversely
affectedby deerbrowsing,construction
and maintenanceof roadsandrailroads,
and livestockgrazing. Several
populations occur on Federal landsin
the MonongahelaandGeorge
WashingtonNational Forests.This
proposal, if madefinal. will implement
the protection provided by the
EndangeredSpecies Act of 1973,as
amended,for Arabia serotina.Critical
habitat is not proposedat this time. The
Serviceseeksdata and commentsfrom
interestedparties on thisproposaL

DATES: Commentsfrom all interested
partiesmust bereceivedby January 17,
1989.Public hearing requestsmust be
receivedby January 3, 1989.
ADDRESS: Commentsand materials
concerningthis proposalshould besend
to theSupervisor.EcologicalServices
Field Office, Suite322,315 S.Allen
Street,StateCollege,Pennsylvania
18823.Commentsandmaterialsreceived
will beavailablefor public inspection,
by appointment, during normalbusiness
hours at the aboveaddress.

FOR FURThER INFORMATION CONTACT
SharonW.Morgan,FishandWildlife
Biologist (seeADDRESSESsection)(814/
234—4090).

SUPPLEMENTARYINFORMATION

Background

Shalebarrenrockcress(Arcbis
serotinaSteele), amemberof the
mustardfamily, is oneof severalplant
speciesendemicto dry, exposed,and
mid-Appalachianhabitatsknownas
shalebarrens(Keener1983).These
uniqueshaleof Paleozoicagearefound
in theRidgeandValley Sectionof the
Appalachian Mountainsfrom
Pennsylvaniasouth to Virgins andWest
Virginia. Usually surroundedby
deciduousforestwoodlands, shale

barrensareisolatedislandsof habitat
characterizedby steepsouthern
exposmes(generallygreaterthan 20
degreeslopes),relatively sparse
vegetativecover,high temperaturesand
low moisturein the summer,and are
usually undercutby a streamat the base
(Keener1963).Eighteen endemicplant
taxa are recordedfrom theshale
barrens, includingArcbis serotinaand
three otherFederal candidateplant
species(Allium oxyphilum,Taenidia
montana,Trifolium virginicum) (Keener
1983).

This speciesis biennial,with
populationsusuallyconsistingof two
age-classes:young,nonreproductive
individuals present in basal rosette
form; and second-yearplants that are
potentially reproductive individuals
present in the form of erect, flowering
plants lacking abasal rosette of leaves.
Another componentof populations is the
seedbank, consisting of dormant,
ungerminated seedsfound either at the
groundsurface or buried in the soil. A
serotinamay not be a strict biennial.
meaning that rosettesmay persist longer
than oneyear, resultingin a delay of
flowering andfruiting beyond the
secondyear. Plantstypically grow to a
height of oneto two feet, with a
spreading, compoundinflourescenceof
many tiny whitish flowers, eachless
than onequarter-inch in length.

Originally describedby Edward
Steelein 1911, the specieshas been
confusedwith themorphologically
similar Arabis Lcrevigata(Muhl.) Poir
var. burkii Porter. Hopkins (1937)
reducedArobis serotinato synonymy
under Arabis Icevigatavar. burkil. Both
taxa occur on shalebarrens,although
thelatter is not an endemic.Wieboldt
(1987a,1997b) has shown that Arabia
serotinais distinguished from Arabia
laevigatavar. burkil by severalkey
characteristics.A. serotinais taller with
wider and more-branched
inflorescences,and has smaller flowers
andmorenarrowlywingedseedsthan
A. Iaevigatavar.burkii. Therearealso
considerabledifferencesbetweenthe
flowering periods of the two taxa. All
varieties of A. Iaevigata, including var.
burkii, bloom in April and May and set
seedbeforeArabia serutinabeginstu
bloom in late Juneor early July. Arcbis
serotinacontinuesto bloominto
September(Wieboldt 198Th).

Arabiaserotinais presentlyknown
from only 26 populations in five Virginia
counties(Allegheny, Augusta, Bath,
HighlandandRockbridge)andthree
WestVirginia counties(Greenbrier,
HardyandPendleton).Anadditional
1934 recordfrom ShenandoahCounty.



46480 Federal Register / Vol. 53, No. 222 / Thursday, November 17, 1988 / ProposedRules

Virginia hasnot beenrelocatedandis
consideredhistoric.The specieshas
neverbeendocumentedto bemore
widespread,andthereported
distribution in sevenWestVirginia
counties(StrausbaughandCore1978)
wasbasedon collectionsofA. loevigata
var. burkil (Bartgis1985).The species’
highly restrictedrangeappearsto bea
resultof biogeographiceventsandnot
dueto recentland-usechangesor the
lackof suitablehabitatelsewhere.
During 1983—85,asurveyof 70 shale
barrensin eight WestVirginia counties
resultedin only afewnew populations
(Bartgis1985).Searchesof 15—20 barrens
in therangeof A. serotinain Virginia
revealedfew additional populations(M.
Lipford, Virginia NaturalHeritage
Program.pers.comm.1988).

In both Virginia andWestVirginia, all
populationsoccuron Brallier Formation
shaleson south- to southwest-facing
slopesat elevationsof 1300 to 2500 feet.
Most of theknown populationsoccur
partially or completelyin theGeorge
WashingtonandMonongahelaNational
Forests.

Populationsarefairly smallat all 26
locations.Sinceplantsin the rosette
stageareinconspicuousandeasily
overlooked,mostpopulationcounts
referto only floweringand/orfruiting
plants.Approximately130 reproductive
plantswerefoundat the13 Virginia
sites in 1987 (M. Lipford, pers.comm
1987)andonly about700 reproductive
individuals comprisedthe 13West
Virginia populationsin 1985 (Bartgisin
press).Although afew additional
populationsmay belocatedin the
future, thetypically small population
sizessuggestthat the total numberof
Individualswill remainsmall. In both
states,mostpopulationsaremoderately
to severelybrowsedby deer.
Rangewide,sites havebeenaffectedto
somedegreeby roador railroad
construction,small flood-control
projects,andgrazingby livestock.

TheU.S. FishandWildlife Service
(Service)recognizedArabis serotinaas
aCategory2 candidatefor listing in the
Supplementto Reviewof PlantTaxafor
Listing asEndangeredor Threatened
Speciespublishedin theFederal
Registeron November28, 1983 (48FR
53641).Category2comprisesthosetaxa
for whichlisting is possiblyappropriate
but for whichexistinginformationis
insufficientto supportaproposedrule.
Theupdatednoticeof reviewfor plant
taxapublishedon September27, 1988
againincludedArab/sserotira in
Category2.

In 1985, theServicecontractedwith
TheNatureConservancy’sEastern
RegionalOfficeto conductstatussurvey
workon Arabiaserotinaandother

Federalcandidatespecies.Those
reports(Bartgis1985, Rawinski and
Cassin1986)documenteda high degree
of threatat mostArab/s serotinasites
andrecommendedimmediatelisting by
the Service.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16U.S.C.1531 etseq.)and
regulations(codifiedat 50 CFR part424)
promulgatedto implementthelisting
provisionsof the Act setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor more of
the five factorsdescribedin Section
4(a)(1).Thesefactorsandtheir
applicationto Arcbis serotinaSteele
(shalebarrenrockcress)areasfollows:

A. Thepresentor threatened
destruction,modificationor curtailment
of its habitator range. In WestVirginia,
five of theshalebarrenssupporting
known populationsof Arab/sserotina
havebeenpartially destroyedby road
constructionandsixthwasaffectedby a
small flood-controldamwhichdegraded
thehabitatavailablefor thespecies
(Bartgisin press).In Virginia, three
shalebarrenssupportingknownArab/s
serotinapopulationswerepartially
destroyedby roadconstruction,two
weredamagedby railroadconstruction,
andoneis crossedby ahiking trail (T.
Wieboldt,Virginia PolytechnicInstitute,
pers.comm.1987).Theextentof the
impactsof all theseprojectsuponthe
Arab/s serotinapopulationsis unknown
Two of theWest Virginia populations
havebeengrazedby sheepor goatsin
thepast.While no longergrazedby
livestock,presentlyboth sites havelittle
vegetation,markederosionalfeatures,
andveryfewArabis serotina
individuals (Bartgisin press).

B. Overutilizationfor commercial,
recreational,scientificor educational
purposes,Arab/sserotinuis not known
to beusedfor any commercialor
recreationalpurpose.Becauseof its
rarity, it maybe subjectto collectionby
botanistsandcuriosityseekers.Since
mostpopulationsconsistof 20 orfewer
individuals, collectionor vandalismat
thosesites couldeliminatepopulations.

C. Diseaseorpredation.The larvaeof
thebutterfly Olympiamarble(Euchloe
olympia)havebeenreportedto feedon
Arabiaserotina (ClenchandOpler
1983),but thereport is believed
erroneous.Timing of larvalemergence
suggeststhat they feedon A. loevigata
var. burkii (Bartgisin press).White-
taileddeer(Odocoileusvirgin/anus)are
known to heavilybrowseArab/s
serotinapopulations.

As in manynortheasternstates,deer
populationsareincreasingin both
Virginia andWestVirginia, resultingin
greaterbrowsingpressureon many
herbaceousplants.In WestVirginia,
eight ofelevenA. serotinapopulations
surveyedin 1985hadbeenbrowsedby
deerresultingin partial or completeloss
of 15 to 70% (average30%) of the
inflorescencesin thosepopulationsFo~
example,in anunusuallylarge
populationof 124 plantsonly 47 plants
successfullysetseed(Bartgisin press).
At threeVirginia populationswith only
oneor two reproductiveindividuals
each,all werebrowsedin 1987 (M.
Lipford pers.comm.1987).Sincethe
plant is a biennialinhabitingastressful
environment,suchasignificantlossof
propagulesin anygivenyearcould lead
to lower reproductivesuccess.As the
medianreproductivepopulationsize
observedin WestVirginia during 1985
was17 plants,andin Virginia during
1987 wassevenplants,anyminor
decreasesin reproductivepotential
throughgrazingorothermeanscould
completelyeliminatepopulations.

D. Inadequacyof existingregulatory
mechanisms.Arcbis serotinais not
currentlyprotectedby any8tateor local
lawsor regulations.Four populationsin
WestVirginia andsevenin Virginia
occurin establishedNationalForest
SpecialInterestAreas(U.S.Dept. of
Agriculture1986a,1986b).Theseareas
aremanagedby the ForestServiceto
protectthehabitatandspeciespresent.
Someof thesepopulationsextendonto
adjacentprivateland.SpecialInterest
Areas(SIA) arenot permanent
designationsandmayberevokedby the
administratingnationalforest.Although
theSIA designationpreventshabitat
alteration,it doesnot provide protection
from threatssuchasdeerpredationthat
mayadverselyaffect thesepopulations

OneWestVirginia populationoccurs
on ashalebarrenleasedby The Nature
Conservancy(TNC), andthat
organizationis also securingvoluntary
protectionof at leasttwo additional
populations.Thesevoluntary
agreementshaveno bindinglegalstatus.
The tenpopulationson privatelandare
not protectedby anylawsor
regulations.

E. Othernatural or manmadefactors
affectingitscontinuedexistence.Shale
barrencommunitiesarerelatively long-
termfeaturesof the landscape,but may
graduallybereplacedby woodlands
throughsuccession(Keener1983).
Howeverthis processis slow andis
unlikely to affect morethanavery few
Arabiaseratinapopulationsin thenear
future.
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A. serotinais themostsporadicand
rarestof theshalebarrenendemics
(Wieboldt in RawinskiandCassin1980)
andrecentsurveysshowthat
populationshavedeclinedin thepast
few years.In additionto predationby
deer,populationshavebeenadversely
affectedby severedroughtsin 1987and
1986.OneVirginia shalebarren
supported100reproductiveindividuals
in 1985, but in 1987 only ninewere
foLIrtd. AnotherVirginia shalebarren
showedthreeindividuals in 1984but
rionc wasfoundin 1987 (M. Lipford,
pe~s.comm.1987).At oneWest Virginia
barrenwhichhad1i~6reproductive
ndi~idualsin 1985, only 12 plantsset

in 1987 (Bartgisin press).
Mane biennialspeciestypically

exh~bi~fh~ctLationsin population
r~mh~rsfromyearto year:however,
repeatedtossof reproductive
rndividucl~severalseasonsin
3nccesstonposesaseriousthreatto
Tor.g-termsurvivalof the species.Low
popelationnumberscombinedwith
cont~nuaUydecreasingcontributionsto
~hesnedbank resultin the speciesbeing
pj’ c~L~1~vukerr’ble to anynaturalor
an ~n-c~usedstresses.No attempthas
eecrui~eto assesstie sizeof theseed

~ atcry population.If presenttrends
n~uue. the futureof smaller

a~pulationswill be highly uncertain.
Ire Servicehascarefullyassessedthe

bes:sciea~ficandcon’merc:al
u nr::on availableregardingthepast.
p:ei,eut,andfuturethreatsfacedbii the

:auetcrmini~r~to proposethis
Bu~edon this evaluation,the

iuc’errej actionis to list Arubis serotina
us end~’ngered.Habitatdegradationand
c~sof reproductionthroughgrazing
~oseseveceproblemsto the continued
c.xistenceof the species.itlthough 26
pOpuldtloflS areknown, 15 of these
p~alutior~snumber20 or fewer
‘ndiviauals,making thespecies
~a:.i~.ai~:lv vuiaer~bleto anythreats.In
~dd.tion. mostof theavailableshale
c’~-rechab~tatfo’~tt.is specieshasbeen
in entoried,makingit unlikely that
ma”y newpopulationswill befound.

Critical Habitat

Section4(a)3of the Act, asamended.
reo~iresthat to themaximumextent
prudentanddeterminabie.theSecretary
des.gr’ateanyhabitatof aspecieswhich
is consideredto be critical habitatat the
time thespeciesis determinedto be
endangeredor threatened.The Service
findsthat designationof critical habitat
is not prudentfor Arabisserotiria at this
time. Very smallpopulationsizesmake
this speciesparticularlythreatenedby
anyvandalismor collecting.Sinceit
occursin unique,easily-identified
habitats,publicationof critical habitat

mapsmayresultin vandalismand
collectionby curiosityseekers.Although
listing would prohibit removaland
reductionto possession,ormalicious
damageor destruction,on Forest
Servicelands,andremoval,cutting.
digging up, or damagingin knowing
violation of anyStatelaw or regulation.
including Statecriminal tresspasslaw.
publishing criticalhabitatmapswould
increaseenforcementproblems.The
ForestService.TheNatureConservancy
andlandownersof majorpopulationson
privateland havebeeninformedof
populationlocationsandthe importance
of protectingthe species’habitat.Listing
w~llresultin habitatprotectionthrough
the recoveryprocessandSection7
consuttations.Therefore,it would not be
prudentto determinecritical habitatfor
Arabis serot/na.

A~allableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsjO

conser~rationactionsby Federal,State
aridpri~ate agencies.groups,and
indi~.iduals.The EndangeredSpecies
Act providesfor possibleland
acquisitionsandcooperationwith the
Str~te~andrequiresthat recovery
~~ctjo~isbe carriednutfor all listed
species.Suchact~onsareinitiated by the
Se~ict’fuilu~trig iisting. The protection
re~ui-edof Federalagenciesandthe
prohiuitionsagainsttakingare
discussed,in part. below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto e’. aluate
their actionswith respectto anyspecies
tout is proposecor listed asencliogered
or tb~eatenedandwIth respectto its
critical habitat,if any is being
desgnated.Regulationsimplementing
this .nteragericycooperationprovision
of theAct werecodified at 50 CFR Pact
402.Section7(a)(4)requiresFederal
agenciesto confer informally with the
Serviceon anyactionthat is likely to
jeo~ardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If a speciesis listed
subsequently,Section7(ajI2I requires
Federalagenciesto ensure~5at
activitiesthey authorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If a Federalactionmay
affectalisted speciesor its critical
hdbitat, the responsibleFederalagency
mustenterinto formal consultationwith

theService.TheU.S. Departmentof
Agriculture.ForestServicepartially or
completelyownssixteenof theknown
Arab/sserotinapopulations.Activities
in theseareasthatmayaffect the
specieswould requireSection7
consultation.

TheAct andits implementing
regulationsfound at50 CFR 17.01, 17.62.
and17.63 setforth a seriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.With
respectto Arabia serotiz~c,all trade
prohibitionsof Section9(a)(2)of the Act.
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in part, would
makeit illegal for anypersonsubjectto
thejurisdiction of the UnitedStatesto
import or export, transportin interstate
or foreigncommercein the courseof a
commercialactivity, sellor offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction.Certainexceptions
canapplyto agentsof the Serviceand
Stateconservationagencies.The Act
and50 CFR 17.62and17.63alsoprovide
for the issuanceof permits to carryout
otherwiseprohibitedactivities involving
endangeredspeciesundercertdin
circumstonces.it is anbcipatedthat few
tradepermitswould ever besoughtor
issuedsincethespeciesis not common
in cultivation or the wild. Requestsfor
copiesof theregulationson plantsand
inquiries regardingthemmaybe
addressedto the Office cf Management
~uthority, U.S. FishandWildlife
Service.Washington.DC 20i40 (703/

~—I903).

Public CommentsSolicited

The Serviceinteiids that anyfinal
ction resultingfrom this proposalwill

beasaccurateandaseffective as
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedparty concerningany
aspectof this proposalarehereby
solicited.Commentsparticularly are
soughtconcerning:

(1)biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereofl to Arabi~
serotina;

(2) thelocationof anyadditional
populationsof Arab/sserotinaandthe
reasonswhy anyhabitatshouldor
shouldnot be determinedto becritical
habitatasprovidedby Section4 of the
Act;

(3) additionalinformationconcerning
therangeanddistribution of this
species:and
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(4) currentor plannedactivitiesin the
subjectareaandtheir possibleImpacts
on Arab/sserotina.

Final promulgationof theregulations
on Arab/sserotinawill takeinto
considerationthe commentsandany
additionalinformation receivedby the
Service,andsuch communicationsmay
leadto adoptionof a final regulation
thatdiffers fromthis proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon thisproposal,if
requested.Requestsmustbefiled within
45 daysof thedateof the proposal.Such
requestsmustbe madein writing and
addressedto theSupervisor,Ecological
ServicesField Office(seeADDRESSES
section).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1909, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesActof 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredand threatenedwildlife.
Fish.Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

PART 17.—IAMENDED]

Accordingly, it i8 hereby proposedto
amend Part17, SubchapterB of Chapter
I, Title 50 of the Codeof Federal
Regulations,assetforth below:

1. The authority citation of Part17
continues to read as follows:

Authority: Pub.L. 93-205,87Stat884; Pub.
L. 94—350, 90 Stat911; Pub.L. 95-832,92 Stat.
3751; Pub. L. 96-150,93Stat.1225; Pub.L. 97...
304.96Stat1411 (18 U.S.C.1531 etseq.):Pub.
L 99-825,100Stat.3500 (1988),unless
otherwisenoted.

2. It is proposedto amend~ 17.12(h)
for plantsby addingthe following, in
alphabeticalorder,underthefamily
Brassicaceaeto the List of Endangered
andThreatenedPlants:

~ 17.12 Endangeredandthreatened
plants.
* . ft . ft

(h)

- -

Sdentific name
S~!~ClO ———-—--

Commonname
- Histonc range Status When listed Spcial

nj

Brassicaceae—Mustardfamily:

Ar~bisseratrna ...... Shalebarrenrock cress USA (VA, WV) .. E •

•

NA NA

l)atedmOctober25, 1988.

Susan!tocce,
Ass/stoatSci:returyforFishandWildlife wiil
Paths.
(FR Doc. 83-26037Filed 11—16—OR; 8:43 am)
elcuNG CODE 4310-55-M
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