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DEPARTAIERT OF THE INTERIOR
Fish end Wiidiife Service

£} CFR Fant 17

FiH 1010-ABTS

Endangersd and Threatansd Wildiife
and Fiants; Determination of
Endengergd Status for Two Piants,
Arenaria Paludicols (fiarsh Sandwort)
and Rorippa Gempailil (Gambel's
Watarcress)

ASENTY: Fish and Wildlife Service,
nternd -

ACTCH: Tinal rule.

SuMMARY: The U.S. Fish and Wildlife
Service (Service) determines
sndangersed status pursuant to the
Endangered Species Act of 1973, as
amended (Act) for two plants: Arenaria
paludicola (marsh sandwart) and
Rorippa gambellii (Gambsl's
watercress). Arenaria paludicola was
historically known from swemps and
freshwater marshes in four counties in
California, as well as Washington State.
The sole extant population occurs at
Black Leke Canyon in San Luis Obispo
County, California. Rorippa gambellii
once occurred in five California
counties, as well as Mexico; today only
three populations remain, all in San
Luis Giispo County, California. These
two species and their coastal wetland
habitais are threatened primarily by
urban development, alisration in
kydrology, compstition with alien plant
speciss, and stochastic (random)
extinction by virtue of the small number
of individuals and populations that
remain. This rule implemants the
protection and recovery provisions
aiforded by the Act {or these plants.
EFFLCTIVE DATE: August 3, 1953,
ADTRESSES: The complete file for this
ruls is available for inspection, by
appointment, during normeal business
hours at the Ventura Field Office, 2140
Ezstman Avenue, suite 10C, Ventura,
California 93003.

FOR FLBTHZR INFCREATION CONTAZT:
Cari Bengz at the above address
{tzlephons 805/644-1766 cr 818/804—
6040},

gamoeliii are both nistaricelly kncwn
from swamps end frosnwater marsh
hobitate primariiy slong the Pacific
Coast of North America. Arenaria
paludicsia once rangsd from
Wachington to San Bernardino County,
Celiforris, and Rorippa gambellii from

San Luis Obispo Counly to San Diego, .
California, and near Mexico City. The,
wetland hebitats upon which they
depend have been vanishing at a rapid -
rate due primarily to urbanization and
conversion to agriculture.

In San Luis Obispo County, e series of
small freshwater marshes associated
with active to partially stabilized beach
dunes extends a distance of 5 miles
from Oceano south te the Oso Flaco
Lakes &rea. Just inland from this “dune
lakes” area lies the Nipomo Mesa, a
broad mesa comprised of old Oceano
sands depositsed 40,000 yeers ago, and
bisectsd by Black Lake Canyen. Pockets
of freshwater marsh habitat in Black
Lake Cenyon and the dune lakes area
harbor a unigue flora that includes
remuant populations of Arenaria
paludicola and Rorippa gambellii.

Arenaria paludicola (marsh sandwort)
was first described by A. Kellogg in
18€3 under the name Alsine palustre,
based on e specimen collected near Fort
Point, San Francisco (Kellogg 1863). In
1876, Sereno Watson made the new
combination Arenaria palustris, not
realizing that the name had been
publishad by Gay in 1845 in reference
to a different species {Abrams 1944).
Robinson noticed the duplication of
names and, in his treatment of Alsineae
(ons of thres tribes recognized within
Caryophyllaceae at the time), renamed
the plant Arenaria paludicola (Robinson
1834).

This slender perennial herb of the
pink family (Caryophyllaceae) roots at
the ncdes of procumbent stems. The
species bears small inconspicuous
flowsrs from May through August. The
singularly borne flowers in the axils of
narrow opposite leaves and the smooth
end angled stem separate this species
from others in the genus.

Historically, the species was known
from four counties of coastal California,
as well as in the State of Washington,
from sea leval to 1,476 feet (0 to 450
meters) (Morey 1930). The Service
recently contracted the Natural Heritage
Program in the State of Washington to
conauct a status survey for Arenaria
paludicola in that State. The review of
historical specimens revealed that all
but cne of the specimens had been
misidentified. Field surveys conducted
in 19590 focused on the area from which
the one historical specimen of A.
paiudiccla was located, as well as from
cther pctential sites elong the coast of
Washington. No extant sites of this plant
were found as a resuit of the surveyvs
{Gamon 1991).

In Celifornie, historical locations were
known from the Counties of San
Francisco, Santa Crt'z, San Luis Obispo,
and San Bernardino, These populations

have been eliminated due tc
urbanization and essociated impacts
such as encroachmernt by non-native
plants and off-roag vehicle activity. The
only known axtant location is in & smail
marshy area of Elack Lake Canyon on
the Nipamo Dunes Mesa in -~
southwes*ern San Luis Obispo County,
Associated speciss include Epipactis
gigantea (siream orchis}, Sparganium
sp. (bur-reed), Carex sp. {secges}, Juncus
sp. {rushes), and Rorippa gambellii. The
site is in private ownership. This
population wasfirst reportad in 1947
and rediscovered in 1984. Surveys dcne
between 1888 and 1992 indicate that ths
location of the plants may shift over
time, perhaps illustrating the
dependence of the spacies on specific
microhabitat conditions for successful
gormination and propagation, In 1988,
only 10 plants were found in the
Canyon, occupying an area less than 55
square feet (3 square meters) (Morey
1990). Although only three plants were
located at the site in 1992, the existence
of other pockets of suitable habitat in
Black Lake Cenyon and the adjacent
dune lakes area holds promise that other
populations may still be found.

orippa gambeliii (Gambel's
watercress) was first described by
Sereno Watson as Cardamine gambellii
in 1876, using specimens collected by
Gambel near Santa Barbara, Santa
Barbara County. O. E. Schulz placed the
plant in the genus Nasturtium in 1933.
However, Munz chose to recognize the
placement of the taxon in the former
genus in his publication on California
flora (Munz 1959). Recent work by Al-
Shehbaz and Rollins (1988) pointed out
the inconsistency in the features
historically used to distinguish the
genera Cardemine and Rerippa,
including ficwer celor, presence of
median nectaries, end seed coat pattern.
They consequently combined several
speciss of Cardamine inte Rorippa,
including Rorippa gambeliii.

Rerippa gambelli, a member of the
mustard family (Brassicaceae), is en
herbaceous perennial that
characteristically roots from the stera
nodes of & horizontal reotstock. The
species produces dense inflorescences
of white flowers from April through
June. The narrow fruits with seeds
arranged in ons row (rather than twe)
and the more angular and sherply
toc*tned leaflets distinguish this spezies
from the more common non-netive
Rorippe nastartium-cqualicurn.

Rorippa gombellii is found in
freshwater or brackich marsh hebitats at
the margins of lakes or along slow-
flowing streams, frem 20 to 58 feet (6 to
18 meters) in elevation. The species
requires a permanent water source.
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Associsted specics inciude Typha sp.
(cattail), Spargarivm en, and Scirpus
sp. {buiruch). At the Black Laks Canvan
site, R. gembellii co-occurs with
Arenaria paludicela (Wickenleiser
1889).

The spacias was reported historically
from about a dozen locations in
soutnere Califernis, inciuding interior
wetland areas of San Diego, San
Bernerdino, and Los Angsles Counties,
ss well as coastal wetland ereas of San
Luis Obispo ar:d Sants Berbara Counties
(Wickenheisar and Moray 1990} and
from near Mexico City in the Valley of
Mexico (Wickenheiser 1389). Historic
populeiicns in San Bernardino end San
Diego Counties heve been extirpated
due 10 habitet aheration. Apparently
two individuals were chserved in Barka
Slough on Vandenberg Air Force Base,
Santa Barbera County, in 1880 (Dial
1980). Howevar, surveys by Price (1989)
wers unsuccsessfui in relocating the
plant. In San Luis Obispo County,
populaticns nsar Smali Twin Lake and
Oceano Beach have been extirpated.

The three known extent populations

f Rorippa gambeliii occur in San Luis
Obispo Cour:ty at Black Lake Canyon,
Oso Flaco Lake, and Little Osc Fiaco
Lake. Oso Fiaco Lake end Little Oso
Flaco Lake are on lands owned by the
Californis Department of Parks and
Racreation {DPR) (Pismo Beach State
Vehicle Recreation Arse); the portion of
the Recreation Area contsining the lakes
is closed to recreational vehicles and is
being maneged by The Nature
Conservancy. These thrse sites are
within four aerial miles of each other.
The total rumber of individuals counted
during surveys in 1839 reculted in a
tots! count of fewer than 1,000
irdividusls (W'cke nheiser and Morey
1320). In lsu(., the number of
incdividuals in Black Lake Canycn had
increased to approximetely 1.000, up
from the 100 individuals observed in
1986 survevs (CNDD® 1982). The other
two popu kt‘or at Oso Fla\,c Leke and
Litt!s Osc Fiaco Lske could not be
reloceted, but difficultiss in surveying
the thickly v*ga*a’eu lane margins may
heve obscured the napviations.

Argngria palzdizsic anc Dorinpa
gambeili face threats from alteration of
his ,drol:‘gy CO.A."e:_‘hsn with
{voplus traes
\Z ca;;«p.hs gmb wiusi arben
deve:orment, ernd stocansic extincticn
du2 to the small number of individusls
and populatinns tha! reinain,

Pravicus Federal Action

Federal govsrnment actions on one of
these two p'an!q began &s a result of
saction 12 of the Endangersed Species

Lct of 1873, which directed the

Sacmtar}' of the Smithsonian Institution

c prepare a report on those p}ants
c- nsmn“ed 1o he er‘uan,;erw.

reateried. or extinct in the Uxnited
Ctates ThlS report, designated as House
Document No. 94-51, was presented to
Congress on January 9, 1975.

The Service published a notice in the
July 1, 1675, Federal Register (40 FR
27823} of its acceptance of the report of
the Smithsonian Institution as a petition
within the context of section 4(c)(2)
(row section 4(bj(3)) of the Act and its
intention thereby to review the status of
the plant taxa named therein. On June
16, 1976, the Service published a
proposal in the Federal Register (42 FR
24523) to determine approximately
1,700 vascular-plant species to be
endangered species pursuant to section
4 of the Act. Arenaria pcludicola was
included in the July 1, 1975, Federal
Register document as a threatened
species. General comments racsived in
response to the 1976 proposal were
summerized in an April 26, 1978,
Fedsral Register publication {42 FR
17809). The Endangered Speciss Act
Amendments of 1978 required that all
proposals over 2 years old be
withdrawn. A 1-ysar grace period was
given to those proposals already more
than 2 years old. In the December 10,
1973, Federal Register (44 FK 70796},
the Service published a notice of

vithdrawal of the June 6, 1676,
proposal, along with four cthe:
proposals that had expired.

The Service published ar updated
notice of review for plants on December
15, 1980 (45 FR 82480). This notice
included Rorippa gambellii as a
Category 1 species, and Arenaria
paludicela es a Category 2 species.
Ceategory 1 species are those taxa for
which the Service has in its possessicn
enougn mbr.natmn on biological
Vdu’lerup;lltv and threats to support a
proposal to list; whereas, Cmegnr\ 2
species are those for which data in the
Service's possessicn indicate listing is
pessibly appropriate, but for which
substantial deta on biclogice!
viinerabillty and threats are not
currently krown or en file te support
propesed rulas. On November 28, 1643,
the Service published in the Federal

{egisier a supplemert to the Netive
:ew (48 FR 53640): the plan: not:'u:
again revised on Sept eml.er .

. 28326). Arcniar

and Horippo gur:’;e]!;’f were

n Do ‘1 of U‘NL rovisions as

again revxovd, and Arencria “M}udlc i
and Rorippa Zambellii were both
included as Category 1 species.

Section 4(b){(34B; of the Act 'eqm.'rﬁ,
the Sacretary to make certain Anding:
cn pe’ld:zxg r;cu"om within 12 menins
of their receipt. Section 2(b){(1) of the
1082 an.anmenm further requ‘.es taat
all petitizns pending on Gctober 13,
1982, be treatsd as having been newly
submitted on iliat date. That was tie
case for Arenaria paludicola because the
1975 Smithsonian report bad bson
accepted as a petition. in October of
1983, 1984, 1885, 19856, 1987. 1588,
1989, and 1990, the Service found that
the petitioned iisting of Arenaria
paiudicola was vwarranted but preciuded
bv other higher prmm listing acticns.

On Septembe' 30, 1691, the Service
published in the Federal Register (56
FR 49446} a proposal to list Arenaria
paludicolo and Horippa gambellii as
endangered. This prepose] was based
primarily on information supplied by
reperts from the Natural Divarsity Data
Base and ot:servetions of botanists. The
commen! period originaliv closed on
Novembar 23, 1981. A Federal Register
notice recpening the comment period
for 30 davs was published on June 8,
1992 (57 FR 24221), to recsive
additicnal information. That comment
period closed on July 8, 1992.

Summary of Commeals and
Reccmmendatiens

Ir the September 30, 1991, proposed
rule (56 FR 49446) and associated
notifications, ali interested parties were
requestad tc submit factual reports or
information that might contribute to the
development of 2 final rule. A 60-dey
commant period ciosed on November
29, 1991, Appropriate State agencies,
ceunty governments, Federal agencisc,
scientific organizations, and other
interested partizs were contacted and
requesiad to cominent. Comments were
received from three California S.ste
agencies {Tue Resources Agency,
California Department of Parxs and

Cslifornia Deparime

FPacreation, and Ca
of Fish and Gam.e}, and from the Coun'’y
ring and prior tc

of 3an Luis Obispo dur
the cpeming of d e commant period.

A Federal Regisier notice reop
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the California Department of Fish and
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Game, The Resources Agency, California
Native Plant Society, Tiie Nature
Consarvancy, Center for Plant
Censarvation, and two other
commenters supported the listing of the
species. The California Department of
Parks and Recreation and ke County of
San Luis Obispo provided edditional
infermation that has been incorporsted
inte this rule. One commenter cpposed
the praposed listing the four iscues
raised end the Service's response to
each are summarized ss foliows:

Issue 1: Tike cominenter folt that little
benefit weuld be derived from listing
species whose extinction appessed
Lnminent.

Service Buspanse: The Endi ngered
Spectes Act of 1973, as amanded,
directs the Service to list spscios that
zre in danger of extinction-throughout
all or a signifizant portion of their
renges. Arenaria peludicola end
Rerippa gambellij are both in danger of
extinction throughout their range and,
therefore, meet the definition of
endangered species under the Act.
Benefits to listing under the Act include
recognition, reccverv actions,
requirements for Federal protection, and
prehibiticns against certain activities.
The likelihood of imminent extinction
is & reason to list & species, rather than
& reason against such & decision.

Issue 2: The commenter felt that the
property rights of private landowners
would be compromised by a Federal
listing since this would lead to land
confiscation.

Service Response: Listing of Arenaria
paludicola and Rorippa gambellii under
the Endangered Species Act will trigger
the protective measures under section 9
of the Act, prohibiting the collection,
destruction or damaging of thece species
on any area if it is in violation of any
State law (see the “'Available
Conservation Measures’ section of this
rule for a complete discussion). In
addition, the Act requires that Federal
sgencies insure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existencs of any listed species, or
destroy or adversely modify its critical
habitat, if any is designated. Any
activity on private land that requires
Federsl involvement {such as a section
404 permit under the Clean Water Act)
end that may affect these speciss would
heve to be reviewed by the Service to
ensure that the continued existence of
the species would not be jeopardized.

Listing under the Act does not imply
that private land would be
“confiscated” without compensation.
Recovery planning for the two subject
plants may include recommendations
for land acquisition or easements

involving private landowners. These.
effcrte would be undertaken with the
cooperaticn of the landowner. In the
maiority of ceses, private landowners -
are not preciuded from utilizing their
land in the manner originally intended.
fssue 3: The commenter believed
Vendenberg Air Forca Base mayv harbor
suitable habrtet for Arenaria paludicola,
and wanted to know why a survey for
the pisnt has not bean conducted there.

Service Response: Although a focused
search for Arenar/a paludicola has
uever been done on Vandenberg Air
Force Base, in Santa Barbara County, &
numbar of rave plant surveys and
resource inventories-have been
conducted (NASA 1988, Smith 1981},
Twe individuals of the plant wers
purportedly found in Barka Slough {on
the base} in 1980, but no voucher was
made to confirm identification (Dial
1880}. It is not certain whether suitable
habitat still exists in the area. Rapid
succession may be eliminating the
marsh hebitat there, making conditions
unsuitable for the plant. In the event
that Arenaria paludicola is found from
Barka Slough or from other localities
{such as the dune lakes area) in the
future, it is likely that any new
populations would be imperiled by the
same kinds of threats that the plant
faces at Black Lake Canyon, and the
status of the species would not be
changed.

Issue 4: The commenter included
excerpts from the Black Lake Canyon
Enhancement Plan (Land Conservancy
of San Luis Obispo County 1982) to
indicate that water drawdown from
development surrounding the Canvon is
not a threat because in fact the water
level is rising. '

Service Response: The Enhancement
Plan stated that the upper and lower
portions of Black Lake Canyon are
supplied by two different aquifers
separated by an impermeable laver
celled an aquitard {Land Conservancy of
San Luis Obispo County 1992}. Thus,
while the water level in the upper half
of the canyon hes risen in recent vears,
apparently from golf course and
agricultural runoff, the water levels in
the lower half of the canyon, where the
plant occurs, continue to drop. The
dropping water levels in this portion of
the canyon are probably being
accelerated by the presence of planted
Eucalyptus trees and from well-water
drawdown. Further, any change in
water level (i.e., rising or dropping)
could sffect the ability of Arencria
paludicola to survive. As indicated in
the "“Summary of Factors Affecting the
Species’* section of the rule, however,
alteration of hydrology is only one of

several factors that threetens this plant
with extinction.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Arenaria paludicola snd Rorippa
gambellii should be clascified as
sndangered species. Procedures foeund
at section 4 of the Endengered Species
Act (16 U.S.C. 1533) and regulations (58
CFR part 424) promulgated to
implement the listing provisians of the
Act were followed. A species may be
determined to be an endangered or
threatened species due to one cr more
of the five factors described in sectien
4{a)(1). These factors and their
application of Arenaria paludicola Reb.
tmarsh sandwort} and Rorippe gambellii
{S. Wats.} Roll. & Al-Shehbaz (Gambel's
watercress) are as follows:

A. The present or threatened
destruction, modification, or
curtailment of its habitat or range. The
only known occurrence of Arenaric
paludicola is threatened with habitat
modification by the conversion of marsh
habitat to more mesic hebitats that
support grass and shrub-dominated
plant communities. The natural rate of
succession from marsh habitel to more
mesic upland habitat would normally
occur over hundreds or thousands of
years, but in Black Lake Canyon, the
conversion is so rapid that it has been
measurable over the past few decades.
Aerial photographs from 1949 show the
lower portion of the canyon as one
wetland with open water and freshwater
marsh or bog vegetation along its
margins. By 1956, however, aerial
photographs showed that willows had
encroached into the wetlands and 30
percent of the area was covered with
trees (Holland and McLeod 1992).
Causes for the conversion are not
entirely understood, but probably
involve both shori-term and long-term
processes. The recently released
Enhancement Plan for Black Leke
Canyon discusses severa! of these
processes, including the probable drop
in the water table due to high water
intake by planted eucalyptus trees,
which were originally planted on
adjacent Nipomo Mesa in the late 1800's
and have spread throughout the lower
half of the canyon. The eucalyptus has
an extensive root system that can drew
out soil moisture; thet, coupled with the
large evaporative surface of its foliage,
has probably resulted in a significant
drawdown of the water table compared
to that which the surrounding native
vegetation would have accomplished. It
is uncertain to what degree the current
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use i groundwater by agricuiture and
existing davelsomen: has drewn down
the water tab.v, andg, if so, which
pertions of the cenyon heve besr:
affectad. An incresse in gev nmpmen‘
and concem!tant ariiling of addidonal
welis could potentially drew down the
water table in &t least portions of the
canyon. At the same ¢ime, a recently
approved golf course may contribute
adcitional runcif into the upper porticn
of the cenyon. Whiis the complex
relationship betwsan the geology,
groundwaier table, and existing and
future land uses of the surrounding
watershed merits edditional study,
kabitat for Arenaria paludicola has been
greatly altersd and dimished.

Another facter contributing to the
accelerated rate of succession is an
increase in sedimentation due to various
human activities within the Black Lake
Canyon watershed. Of 1,555 acres that
were inncluded in the Black Lake Cenvon
Enhancement Plan, over two-thirds have
bzen develcned, are in agriculture, or
are covered with seucalyptus, with only
one-third rsmaining in native
vegetation. A pnron 'mely 200
owT:2rship parcels exist within the
watershiec; e few larger par\,els support
orchards {avocado or citrus) or
greenhouses and nurseries, but most are
smaller parceis supporting individual
homesites. A deveiopment proposal that
includes 515 residential units and a golf
course was recently approved for the
upper portion of the watsrshed, and
other parcels ere currently being
subdivided in preparation for
development {Land Conservarcy of San
Luis Obispo County 1592). The sandy
soils surrounding the canyon are
susceptible to erosion, and trails created
by motorcycles, off-road vehicles,
horses, and pipsline easements have
already created erosion channels that
hasten the deposition of sediments from
slopes to the bottomlands. Eucalyptus
trees may also centribute o increased
sedimentation in bog and pond areas by
inhibiting the decay of debris because of
acid tannins contained in the tree's
leaves. Also, large or old trees that
topple tend to destabilize the sandy
siopes cf the canyon, exposing
uncoasolidated patches of loose soil
(Holland and McLeod 1892).

A saries of below average rainfall
years has resulted in a reduced base
flow within Black Lake Canyon, which
may already have alterad the
hydrological regime for the plant. It is
probable that the drilling of new water
walls will also have an effect on the
hydrology of the canyon. One
occurrence of Rorippa gambellii co-
occurs with Arenaria paludicola at
Black Lake Canyon and is threatened by

the same alteration of hvdrolomc regime
discussad aosve

The habitat for Rorippa ngbﬂiiii at
Cso Flaco Lake is threaten=d with
medification of habiiet due ’
encroachment of saud frem adjacent
dunes. Effcmts to revagetets dunes that
kad been previousiy denuded by off-
road vehicie activiiv have been
marginaily successful, but ers
continuing (Wicksnheiser 1629; DPR in
litt. 1992). At Little Oso Flaco Lake,
habitat for Rorippa gambellii is
threstened by the lack of a permanent
water source. This site's water source is
made svailable in party by agricultural
activities in adj2cent farmiands, and
mav fluctuate on a seasonal and annual
basis.

B. Overutilization foer commercial,
recreational, scientific, or educational
purposes. Although these species are
not presently sought after by collectors,
they are vulnerable to taking, because cof
their limited distribution. The increased
public attention that may be brought to
bear as & result of this rule could
pctentially increase the desirability of
these speciqs thareby increasing the
threat of collection. :

C. Disease or predation. Not known to
be applicatie.

D. The inadequacy of existing
regulatory mechanisms. Under the
California Endangered Species Act
(Division 3, Chapter 1.5, sec. 2050 et
seq.), the California Fish and Game
Commission has listed Arenaria
paludicola as endangered and Rorippa
gambellii as threatened (14 Celifornia
Code of Regulations sec. 670.2).
Although this statute prohibits the
“take” of State-listed plants (chapter 1.5
sec. 2080), State law appears to exempt
the taking of such plants via habitat
modification or land use change by the
landowner. After the California
Departmsnt of Fish and Game notifies a
landowner that a State-listed plant
grows on his or her property, State law
requires only that the landowner notify
the agency “at least 10 days in advance
of changing the land use to allow
salvage of such plant” (Chepter 10 sec.
1913). State law requires State agencies
to consult with the Service on projects
that may potentially affect federally
listed plants, thereby conferring a
certain measure of protection for
populetions located on State Parks

T

P 'I%: a,ount) of San Luis Obispo has
designated a portion of Black Lake
Canyon as a Sensitive Resource Area
{SRA), thereby restricting land use in
the area. However, the boundaries of the
SRA have been a subject of discussion
between the County, local landowners,
and environmentalists for several years,

and an amen cme*}’ te the County
Genoral Fizn ailgring the 'n:und;riﬂz he

—

been on hoid for savsral yesrs. Tr
Black Lake Caryen Enlhancer
was developed by the L.»~1 d
Conservangy of San Luis Onis
with funds frem the C'»ﬁst:“
Consa.ovaicy in an atiempt to sesolve
land management anc plaining iasues
surrounding Biack Lake Canycn. The
Plan includes recommandations to
remove Eucalyptus and restore native
vegetation to certain portions of the
canvon. Such activities would
theoretically be of bensfit to Arenaria
peludicola and Rorippa gambellii, but
the plan has not yet been edopted by the
County. The County is eware that
development pressures in the Black
Lake Canyon area may have adverse
effects on the two plants, and have
indicated that they continue to receiva
development applications from that part
of the county (Couniy of San Luis
Obispo, in litt. 1921).

Under ssction 494 of the Claan Water
Act, the U.S. Army Corps of Engineers
(Corps) regulates the discharge of fill
into waters of the United Sigles,
including wetlands. However, no permit
is necessarv if the fill is iass than 1 acre
in size, and if the fiil is between 1 and
10 acrss in size, &8 Nationwide Permit
Number 26 is issue by default within 20
davs unless it is determined that an
individual permit is required. Ongoing
activities related to urban and
agricultural use of the ares that may
result in fill within Black Lake Canyon
may, therefore, have little to no
regulation by the Corps,. since these
areas are typically less than 10 acres in
size.

E. Other natural or manmade factors
affecting its continued existence.
Eucalyptus tress were planted at Black
Lake Canyon several decades ago. These
non-native trees are altering the habitat
of Arenaria paludicola by increasing the
amount of shade, reducing the local
water availability, and possibly
introducing organic compounds that
inhibit growth of other species into the
surrcunding substrate (Morey 1950,
Holland and McLeod 1992). Eucslyptus
removal is scheduled to begin on a
limited basis in 1993, and on an
expanded basis in future years.

ecause of the limited numbers of
individuals and populations, and the
limited amount of remaining marsh
habitat for both species, Arenaria
paiudicola and Rorippa gambellii are
subject to several types of stochastic
extinction. Genetic viability is reduced
in small populations, resulting in
inbreeding depression and the inability
to adapt to changing environmental
conditions. Limited number of
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individuals end populations slso leave
these species vuinerable to extinction
and potentially unable to recover from
a single human-caused or random
natural event, such as fioad, drought,
ciseass. or pre«_at,or

Arenaria paludicola is known frem
cnly one location, and only three
indivicuals wers found during recent
survevs. Rorippa gambellii is known
from only three locations, with an
gpproximate totai of 1,000 individuals.
The historic range of each-of these two
suecies bas been much reduced by
urbar development, changes in the
hvdrology of the watershed and ensuing
repid succession, and competition with
sxolic species. Beceuse of the small
numbar of populations artd individuals
remaining. end Lhe limited emount of
remaini“z mersh habitat, any smsle
human-caused, or random neturel even?,
such as fiood, drought, or disease, could
ceuse the extinction of these species.
Arencric paludicolz, with only three
individuais known tc be extant, is
particularly vuinerable; any disturbance
event could cauce the extinction of the
species. Bacause so few individuafs
a:xc'/or popuieu‘cns remein for these two

zecies, making them extremely
v u!nerab e 10 anv human-caused or
random natural event, the Service finds
tnet good cause exists for thisrule to
take e!'fect immedistely upon
publication in accerdence with 5 U.S.C.
553(d}(3}.

The Service has carefully assessed the
best scientific and commercial
informetion svailable regarding the past,
oresent, and future threats faced by
these species in determining to make
ihis rule finel. Based cn this evaluation,
the preferred actier is to list Arenaria
paludicola (mersh sandwort} and
Rorippa gambellii (Gambel's watercress)
as endangered, because of their limited
numbers and distribution, loss of
freshwater mersh habitat due to changes
in the hydrological regime, competition
irom non-native speciss, and
encroachment of sand from adjacent
coasta! dunes. Because these two plants
ere in danger of extinction throughout
all oz s significant portion of their
ranges, they fit the definition of
endangered as defined in the Act. Far
reasons discussed below, the Service is
nat proposing to designate criticel
habitat for these plant species at this
time.

Critical Habitat

Section 4{a}{3) of the Act requires, to
the maximum extent prudent and
determinable, that the Secretary
designate critical habitat at the time a
species is determined to be endangered
or threatened. The Service finds that

designation of critical habitat is not
presently prudent fer these species. As
o scussed under Factor B in the
“Summary of Fectors Affecting the
Species” secticn. these plants are
vilnerable to taking. The publication cf
precise descriptions and maps required
when designating critical habitat would
increasz the degree of threat tc these
plants from possible taks or vandalism,
and, therefors, could centribute to their
decline and increase enforcement
problems. The listing of species as
either endangered or threatened
publicizes the rarity of the plants, and,
thus, can make these plants attractive to
researchers, curiasity seekers, or
collectors of rare plents. All involved
parties and principal landowners have
been notified of the location and
importance of protecting these species’
habitats. Protection of these species’
habitats will be sddressed through the
recovery process and through the
section 7 consultation process.
Therefore, the Service finds that
designation of critical habitat for these
»lants {s not prudent at this time; such
designeticn likely would increase the
degree of threat from vandalism,
collecting, or other human activities.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
tnreatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
sgainst certain activities.

Recogrition through listing
enccurages and results in conservation
actions by Federal, State. and private
agsncies, groups, and individuals. The
Endangered Species Act provides for
possible land acquisition and
cooperation with the States and requires
that recovery actions be carried out for
all listed species. Such actions are
initiated by the Service following
listing. The protection required of
Federa! agencies snd the prohibitions
against certain activities invoiving listed
plants are discussed, in part, below.

Section 7{a) cf the Act, as amended,
requires Feders] agencies to evaluate
their actions with respect to any species
that is propcsed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. section 7(a)(2) of the Act requires
Federal agencies to insure that activities
they authorize, fund, or carry out are nct
likely to jeopardize the continued
existence of a listed species or to
destroy or adversely modify its critical

hebitat. If e Federal action may affect e
listed species or its critical habitat, the
responsibie Federel agency must enter
into formal consultation with the
Service. The Corps of Engineers,
through its permitting suthority uncer
seciion 404 of the Cleen Watsr Act, may
become invalved &s & rasult of this
listing.

Listing of these twc plants as
endangered will provide for the
development of & recovery E’an. Such &
plan will bring together both State and
Federal efforts fer their conservetion.
The plan will establich a framewerk for
cooperation and coordinetion among
agencies in conservation efforts. The
plan will set recovery prierities and
estimate costs of varicus tasks necessary
to accomplish them. It also will describe
site-specific menagemsent actions
necessary ta achieve conservaiion snd
survival of the two plants.

The Act and its implementing
regulations found at 50 CFR 17.61,
17.62, and 17.63 for endsngered species
set forth a series of general prohibitions
and exceptions that apply to all
endangered })Aﬁ'lt“ With respect to

Arenaria pal idicolo and Rorippa
gambellil, all trade prohibitions of
section 9{e)(2} of the Act, implemented
by 50 CFR 17.61, would apply. These
prohibitions, in part, make it illegal for
any person subject to the jurisdiction of
the United States to import or export;
transport in interstate or foreign
commerce in the course of a8 commercial
activity, sell or offer for sale in interstste
cr foreign commerce; remaove and
reduce to possession the species from
areas under Federal jurisdiction;
melicicusly damage or destroy any such
species on any area under Federal
jurisdiction; or remove, cut up. dig up,
damage or destroy eny such endangered
plants species on any other area in
knowing violation of any State law or
regvlatio“ or in the course of sny
violation of a State criminal trespass
law. Certain exceptions apply to agents
of the Service and State conservation
agencies. The Act and 50 CFR 17.62 and
17.63 also provide for the issuance of
permits to carry out ctherwise
prohibited activities involving
endangered plant specias under certzin
circumstances. The Service anticipates
that few trade permits would ever by
sought or issued for either of the two
species, because theli; are not common
in cultivation or in the wild. Requests
for copies of the regulations on listed
plants and wildlife and inquiries
regarding them may be addressed to the
Office of Managemsent Autharity, U.S.
Fish and Wildlife Service, 4401 North
Fairfax Drive, room 432, Arlingion
Virginia 22203-3507 (703/358-2104).



Federal Register / Vol. 58, No. 147 / Tuesday, August 3, 1993 / Rules and Regulations

4315473

T AT B

National Environmontal Policy Act

The Service has determined that an
Envirenmentel Assessment, as defined
under the authority of the Netional
Ervironmenta! Policy Act of 1969, need
not be prepared in conrestion with
reguiations adcpted pursuent to section
4{a) of the Endangsrsd Species Act of
1973, as amended. A notice outlining
the Service's reasons for this
detsrmination was published in the
Federal Register 5n Oc¢tcber 25, 1983
{45 FR 49244). '
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List of Subjecia in 50 CFR Part 17

Endangsred and threatened species,
Exports, Imports, Reporting and

recordkeeping requirements, and
Transportation.

Regulation Promulgation
Accordingly pert 17, subchepter B of
chapter I, title 50 of the Code of Federa!

Regulations, is amended as set forth
below:

PART 17—[AMZNDED]

1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S5.C. 4201—4245; Pub. L. 99—
625, 100 Stat. 3500, unless otherwise noted.

2. Amend § 17.12(h} for plants by
adding the following species, in
alphabetical order under the families
indicated, to the List of Endangersd and
Threatened Plants to read as follows:

§17.12 Endangered and threatened plants.

Canyon. Prepared for the California * * * * .
Coastal Conservancy. (hy > *» *
Species . .
Historic range Status Wh%’é fist- m‘f:{ Sg‘,’:‘sa'
Scientific name Common name
Brassicaceae—Mustard fam-
ity:
Ronppa gambelll ............ Gambel's watercress ............. US.A. (CA), Mexico ............. E 511 NA NA
Caryophyliaceae—Pink fam-
fly:
Arenaria paiudicola ......... Marsh sandwort ................... US.A. (CA, WA) ..o E 511 NA NA
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Dated: July 16, 1993.
Richard N. Smith, i
Acting Director, U.S. Fish and Wildlife
Service.
[FR Doc. 93-18432 Filed 8-2-93; 8:45 am]
BILUNG CODE 4310-55-M
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