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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AB73

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Arenaria paludicola (Marsh
Sandwort) and Rorippa gambelill
(Gambeis Watercress)

AGENCY: FishandWildlife Service
Interior.
ACTION: Proposedrule.

SUMMARY: The U.S. Fish andWildlife
Service(Servi~e)proposesendangered
statuspursuantto the Endangered
SpeciesAct of 1973, as amended(Act).
for Arenariapaludicola(marsh
sandwort)andRorippaganibellii
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(Gambel’swatercress).Bothplants
inhabitat freshwatermarshesalongthe
coastof SanLois ObispoandSanta
BarbaraCounties,California.
Historically,marshsandwortonce
rangedfrom theStateof Washingtonto
SanBernardinoCountyin southern
California. Gambel’swatercressonce
rangedalongtheCalifornia coastfrom
SanLuis Obispo to SanDiegoCounties,
andhasalsobeenfoundin theValley of
Mexico nearMexico City. Thecoastal
wetlandhabitatswherethesetwo plants
occurredhavedecreasedin numberand
arecurrently threatenedprimarilyby
urbandevelopment.This proposal,if
madefinal, would implementthe
protectionsprovidedby theAct. The
Servicerequestscommentsanddata
from the public on this proposal.
DATES: Commentsfrom all interested
partiesmustbe receivedby November
29, 1991. Public hearingrequestsmustbe
receivedby November14, 1991.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to Office Supervisor,U.S. Fishand
Wildlife Service,SouthernCalifornia
Field Station,VenturaOffice, 2140
EastmanAvenue,suite100,Ventura,
California. 93003.Commentsand
materialsreceivedwill beavailable for
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Dr. StevenChambers,Office Supervisor,
at theaboveaddress,or at 805—644—1766
(commercial)or 983—6040(FTS).
SUPPLEMENTARY INFORMATION:

Background

Arenariapaludicola andRorippa
gambellil areboth historicallyknown
from swampsandfreshwatermarsh
habitatsprimarily alongthePacific
Coastfrom Washingtonto California.
Such wetlandhabitatshavebeen
vanishingin Californiaata rapidrate
dueprimarily to urbanization.

Arenaria paludicolo (marshsandwort)
wasfirst describedby A. Kellogg in 1863
underthenameAlsinepalustre,based
on aspecimencollectednearFort Point,
SanFrancisco(Kellogg1863). In 1876,S.
Watsonmadethenewcombination
Areiiuria palustris,not realizingthat the
namehadbeenpublishedby Gayin
1845 in referenceto adifferentspecies
(Abrams1944).Robinsonnoticedthe
duplicationof namesand,in his
treatmentof Alsineae(oneol three
tribesrecognizedwithin
Caryophyllaceaeat the time), renamed
theplant Arenariapaludicola(Robinson
1894).

This slenderperennialherbof the
pink family (Cdryophyllaceae)rootsat

thenodesof procumbentstems.The
speciesbearssmall inconspicuous
flowersfrom May throughAugust.The
singularlyborneflowersin the axils of
narrowoppositeleavesandthesmooth
andangledstemseparatethis species
from othersin the genus.Historically,
thespecieswasknownfrom four
countiesof coastalCaliforniaaswell as
in theStateof Washington.The Service
contractedwith theNaturalHeritage
Programin theStateof Washingtonto
conducta statussurveyfor marsh
sandwortin thatstate.A full report is
duelaterthis year.However,Heritage
Programstaffhaveindicatedthat a
review of historicalspecimensrevealed
that all but oneof thespecimenshad
beenmisidentified.Field surveys
conductedin 1990 focusedon thearea
from whichthe onehistorical specimen
waslocated,aswell asfrom other
potentialsites alongthecoastof
Washington.No extantsites of marsh
sandwortwere foundas a resultof the
surveys(J. Gamon,WashingtonState
NaturalHeritageProgram.pers.comm.).
In California,historicallocationswere
knownfrom the Countiesof San
Francisco,SantaCruz,SanLuis Obispo,
andSanBernardino.Thesepopulations
havebeeneliminateddueto
urbanizationandassociatedimpacts
suchasencroachmentby nonnative
plantsandoff-roadvehicleactivity. The
only knownextantlocationis in a small
marshyareaof BlackLakeCanyonin
SanLuis ObispoCounty.This
populationwasfirst reportedin 1947
andrediscoveredin 1984. In a1988
surveyby Myers. only 10 plantswere
found at the site(Morey1990).

Rorippagambe/lil(Gambel’s
watercress)wasfirst describedby S.
WatsonasCardaminegambelliiin 1876
using specimenscollectedby Gambel
nearSantaBarbara,SantaBarbara
County.O.E. Schulzplacedtheplant in
thegenusNasturtiumin 1933. However,
Munzchoseto recognizetheplacement
of the taxonin theformergenusin his
publicationon Californiaflora (Munz
1959).Recentwork by Al-Shehbazand
Rollins (1988)pointed out the
inconsistencyin thefeatureshistorically
usedto distinguishthegenera
CardamineandRorippa, including
flower color,presenceof median
nectaries,andseedcoatpattern.They
consequentlysubsumeseveralspecies
of Cardc,mineinto Rorippa, including
Rorippagambel/ii.

~ Rorippagambe//il, a memberof the
mustardfamily (Brassicaceae),is an
herbaceousperennialthat
characteristicallyrootsfrom thestem
nodesof ahorizontalrootstock.The
speciesproducesdenseinflorescences
of whiteflowers fromApril through
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June.Thenarrowfruits with seeds
arrangedin onerow (ratherthantwo)
andthe moreangularandsharply
toothedleafletsdistinguishthis species
from themore commonRorippa
nasturtium-aquaticum.Thespecieswas
reportedhistorically from abouta dozen
locationsin southernCalifornia and
from nearMexico City in theValley of
Mexico.Populationsin theCountiesof
SanBernardinoandSanDiegohave
beenextirpateddueto habitat
alteration.A populationfrom Barka
Sloughon VandenbergAir ForceBase.
SantaBarbaraCounty,wasseenas
recentlyas1980. However,surveysby
Price (1989)wereunsuccessfulin
relocatingit. In SanLuis Obispo County,
populationsnearSmall Twin Lakeand
OceanoBeachhavebeenextirpated.
Thethreeknownextantpopulationsof
Rorippagambellii occurin SanLois
Obispo Countyat BlackLake Canyon,
OsoFlacoLake, andLittle OsoFlaco
Lake. Thesethreesitesarewithin four
aerialmilesof eachother.The total
numberof individuals countedduring
surveysin 1989 resultedin a total count
of lessthan1,000individuals
(WickenheiserandMorey1990).

Federalgovernmentactionsan
Arenariapaludicolabeganasaresultof
section12 of theEndangeredSpecies
Act of 1973,which directedthe
Secretaryof the SmithsonianInstitution
to prepareareporton thoseplants
consideredto be endangered.
threatened,or extinct in theUnited
States.This report,designatedasHouse
DocumentNo. 94—51,waspresentedto
Congresson January9, 1975.

TheServicepublishedanoticein the
July 1, 1975, FederalRegister(40FR
27823)ofits acceptanceof thereportof
theSmithsonianInstitution asapetition
within the contextof section4(c)(2)
(now section4(b)(3)) of theAct andits
intention therebyto review thestatusof
the plant taxanamedtherein.OnJune
16, 1976, the Servicepublisheda
proposalin theFederalRegister (42 F’R
24523) to determineapproximately1,700
vascularplant speciesto be endangered
speciespursuantto section4 of theAct.
Arenartapo/udicolawasincluded in the
July 1, 1975, FederalRegisterdocument
as a threatenedspecies.General
commentsreceivedin responseto the
1976proposalweresummarizedin an
April 26, 1978, FederalRegister
publication (43 FR 17909).The
EndangeredSpeciesAct Amendmentsof
1978requiredthat all proposalsover2
yearsold be withdrawn.A 1-yeargrace
periodwasgiven to thoseproposals
alreadymore than2 yearsold. In the
December10, 1979, Federal Register(44
FR 70796),theServicepublishedanotice
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of withdrawalof the June6, 1976,
proposal,alongwith fourother
proposalsthathadexpired.

TheServicepublishedan updated
noticeof reviewfor plantson December
15, 1980 (45FR 82480).This notice
includedRorippagarithellii asa
CategoryI speciesandArenaria
paludicola asaCategory2 species.
Category1 speciesarethosetaxafor
which theServicehasin its possession
enoughinformationon biological
vulnerability andthreatsto supporta
proposalto list, while Category2
speciesarethosefor which datain the
Service’spossessionindicatelisting is
possibly appropriate,but for which
substantialdataon biological
vulnerabilityandthreatsarenot
currentlyknown or on file to support
proposedrules.OnNovember28, 1983,
theServicepublishedin theFederal
Registerasupplementto the Noticeof
Review(48 FR 53640);theplant notice
wasagainrevisedon September27, 1985
(50FR 39526).Arenariapaludico/aand
Rorippagambeihiwere includedin both
of theserevisionsasCategory2 species.
On February21, 1990, (55 FR 6184) the
plant noticewasagainrevised,and
Arenaria paludicolaandRori~pa
~ganibel/iiwereboth includedas
Category1 species.

Section4(b)(3)(B) of theAct requires
theSecretaryto makecertainfindings
on pendingpetitionswithin 12 monthsof
their receipt.Section2(b)(1) of the 1982
amendmentsfurtherrequiresthat all
petitions pendingon October13, 1982,
be treatedashavingbeennewly
submittedon that date.This wasthe
casefor Arenariapaludico/a,because
the 1975Smithsonianreporthadbeen
acceptedasa petition. In Octoberof
1983, 1984, 1985,1986, 1987, 1988, 1989,
and1990, theServicefound thatthe
petitionedlisting ofArenariapa/udicola
waswarrantedbut precludedby other
higherpriority listing actions.
Publicationof this proposalconstitutes
thefinal finding for thepetitioned
action.

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16 U.S.C. 1533)andregulations(50
CFR part424) promulgatedto implement
the listing provisionsof theAct setforth
theproceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneorinoreof
the five factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto Arenoriapa/udicolaRob.
(marshsandwort)andRorippagambe/lil
(S. Wats.)Roll. & Al-Shehbaz(Gambel’s
watercress)areas follows:

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentof its Habitat or Range

Theonly knownoccurrenceof
Arenaria paludico/ais threatenedwith
habitatmodificationby theproposed
drilling of waterwells associatedwith a
proposedhousingdevelopment.In
addItion,aseriesof below-average
rainfall yearshasdroppedthebaseflow
within BlackLakeCanyon.which may
alreadyhavealteredthehydrological
regimefor theplant. Oneoccurrenceof
Rorippagambeiuico-occurswith
Arenariapaludicola at BlackLake
Canyonandis threatenedby thesame
alterationof hydrologic regime.The
occurrenceof Rorippagambe]liiat Oso
FlacoLake is threatenedwith the
modificationofhabitat dueto
encroachmentof sandfrom adjacent
dunes.Effortsto revegetatedunesthat
hadbeenpreviouslydenudedby off-
roadvehicleactivity havebeen
marginallysuccessful(Wickenheiser
1989).At Little OsoFlacoLake,the
occurrenceof Rorippagambeiiiis
threatenedby thelack of apermanent
watersource.This site’swatersourceis
madeavailablein partby agricultural
activities in adjacentfarmlands.Thus
thewaterlevel at this siteregularly
fluctuates.

B. Overutiizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Although thesespeciesarenot
presentlysoughtafterby collectors,they
arevulnerableto taking. owing
especiallyto their limited distribution.
Theincreasedpublic attentionthatmay
bebroughtto bearasaresultof this
proposalcould potentiallyincreasethe
desirability of thesespecies,thereby
increasingthe threatof collection.

C. Diseaseor Predation

Not known to be applicable.

D. TheInadequacyof Existing
RegulatoryMechanisms

Under theNativePlant ProtectionAct
(chapter1.5 S 1900et seq.of the Fish
aridGamecode)andCalifornia
EndangeredSpeciesAct (chapter1.5 S
2050etseq.),the CaliforniaFishand
GameCommissionhaslistedArenaria
paludicolaasendangeredandRorippa
gambellii as threatened(14California
CodeofRegulationsS 670.2).Though
bot1~’statutesprohibit the “take” of
State-listedplants(chapter1.5 S 1908
aridS 2080),Statelaw appearsto
exemptthe takingof suchplantsvia
habitatmodificationor landusechange
by thelandowner.After theCalifornia
Departmentof FishandGamenotifies a

landownerthata State-listedplant
growsonhis orherproperty,Statelaw
requiresonly that thelandownernotify
the agency“at least10 daysin advance
of changingthe landuseto allow
salvageof suchplant” (chapter1.5 S
1913).

The Countyof SanLois Obispohas
designatedaportion of BlackLake
CanyonasaSensitiveResourceArea
ISRA), therebyrestrictinglandusein the
area.However, theboundariesof such
SRAs maybealteredby amendingthe
CountyGeneralPlan.

E. OtherNatural or ManmadeFactors
Affectingits ContinuedExistence

Eucalyptustreeswereplantedat
BlackLakeCanyonseveraldecadesago.
Thesenon-nativetreesarealtering the
habitatof Arenariapaludicolaby
increasingtheamountof shade,
reducingthelocal wateravailability.
andpossiblyintroducingorganic
compoundsthat inhibit growth of other
speciesinto the surroundingsubstrate.
Becauseof the limited distributionof
both species,Arenariapa/udicolaand
Ror~ppagambelliiareboth subjectto
stochasticextinction:Extinctiondueto
randomeventssuchasflood, drought.
disease,or predation.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby
thesespeciesin determiningto propose
this rule. Basedon this evaluation,the
preferredactionis to list Arenaria
paludicola Rob.(marshsandwort)and
Rorhppogambellii(S. Wats.)Roll & Al-
Shehbaz(Gambel’swatercress)as
endangered,becauseof their limited
distribution,loss of freshwatermarsh
habitatdueto changesin the
hydrologicalregime,competitionfrom
non-nativespecies,andencroachment
of sandfrom adjacentcoastaldunes.

Critical Habitat

Section4(a)(3)of the Act, as amended.
requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designatecritical habitatconcurrently
with determiningaspeciesto be
endangeredorthreatened.The Service
finds thatdesignationof critical habitat
is not presentlyprudentfor these
species.Such a determinationwould
resultin no knownbenefitto the
species.Thepublicationof legal
descriptionsandmapsnecessaryin a
proposalto designatecritical habitat
would highlight the locationsof these
plants,andmight result in increased
threatsof vandalismor take.All
involved partiesandprincipal
landownershavebeennotifiedof the
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locationandimportanceof protecting
thesespecies’habitat.Protectionof
thesespecies’habitatwill beaddressed
throughtherecoveryprocessand
throughthe section7 consultation
process.Therefore,it would not now be
prudentto determinecriticalhabitat for
ArenariapaludbcolaandRorippa
gambol/hi.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.The protectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivities involving listed
plantsarediscussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodifiedat 50 CFR part
402. Section7(a)(4)of the Act requires
Federalagenciesto conferinformally
with the Serviceon anyactionthat is
likely to jeopardizethecontinued
existenceof aproposedspeciesorresult
in destructionor adversemodificationof
proposedcritical habitat.If aspeciesis
listed subsequently.section7(a)(2)
requiresFederalagenciesto ensurethat
activities they authorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalisted speciesor its critical
habitat,the responsibleFederalagency
mustenterinto formalconsultationwith
theService.Federalagenciesthatmay
affect thesetwo plants throughactivities
they fund,authorize,orcarryout include
theFederalHighwayAdministration,
theFederalHousingAdministration,
andtheCorpsof Engineersthrough
section404 of theCleanWaterAct
permittingauthority.

The Act andits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and 17.63 for endangeredspeciesset
forth a seriesof generalprohibitionsand
exceptionsthatapply to all endangered

plants.With respecttoArenaria
paludicolaandRorippagambellii, all
tradeprohibitionsof section9(a)(2)of
theAct, implementedby 50 CFR 17.61,
wouldapply. Theseprohibitions,in part,
makeit illegal with respectto any
endangeredplant for anypersonsubject
to thejurisdiction of theUnited Statesto
import orexport; transportin interstate
or foreigncommercein thecourseofa
commercialactivity; sell or offer for sale
in interstateor foreigncommerce;
removeandreduceto possessionany
suchspeciesfrom areasunderFederal
jurisdiction;maliciouslydamageor
destroyanysuchplantson anyarea
underFederaljurisdiction; or to remove,
cut, dig up, damage,or destroyanysuch
specieson anyotherareain knowing
violation of anyStatelaw or regulation
or in the courseof any violation of a
Statecriminal trespasslaw. Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.The Act and50 CFR 17.62and
17.63alsoprovide for theissuanceof
permits to carry out otherwise
prohibitedactivities involving
endangeredspeciesundercertain
circumstances.

It is anticipatedthatfew tradepermits
would everbe soughtor issuedbecause
thespeciesarenot commonin
cultivationor in thewild. Requestsfor
copiesof the regulationson plantsand
inquiries regardingthemmay be
addressedto theOffice of Management
Authority, U.S. Fish andWildlife
Service,room432,4401 N. Fairfax Drive,
Arlington, Virginia 22203(703/358—2104,
FTS921—2104).

In someinstances,permitsmay be
issuedfor aspecifiedtime to relieve
undueeconomichardshipthat would be
sufferedif suchrelief werenot
available.This speciesis not in trade,
andsuchpermitrequestsarenot
expected.

Public Comments Solicited
The Serviceintendsthatanyfinal

actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
other interestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
other relevantdataconcerningany
threat(or lackthereof)to thesespecies;

(2) The locationof anyadditional
populationsof thesespeciesandthe
reasonswhy anyhabitatshould or
shouldnot be determinedto be critical
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habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
the range,distribution,andpopulation
sizeof thesespecies;and

(4) Currentorplannedactivitiesin the
subjectareaandtheirpossibleimpacts
on thesespecies.

Any final decisionon thisproposal
concerningthesetwo speciesof plants
will takeinto considerationthe
commentsandany additional
informationreceivedby the Service,and
suchcommunicationsmay leadto a
final regulationthatdiffers from this
proposal.

TheEndangeredSpeciesActprovides
for apublic hearingon this proposal,if
requested.Requestsmust be received
within 45 daysof thedateof publication
of the proposal.Suchrequestsmustbe
madein writing andaddressedto the
Office Supervisor(seeADDRESSES
section).

National Environmental Policy Act

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteroa
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredand threatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportatiozt

ProposedRegulationsPromulgation

PART 17—[AMENDED]
Accordingly, it is herebyproposedto

amendpart17. subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,assetforth below:

1.Theauthority citation for part17
continuesto readas follows:

Authority: 16 U.S.C.1361—1407;16
U.S.C.1531—1544;16 U.S.C.4201—4245;Pub. 1.
99—625, 100 Stat.3500, unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderundertheplant familiesindicated,
to theList of Endangeredand
ThreatenedPlants:

§ 17.12
plants.

Endangered and threatened

(h) * * *

Specie
Historic range Status When listed Critical

habitat
Special
rulesScientific name common name

Erassicaceae—Mustardfamily. .

Ror~opagambol/i Gambel’s watercress U.S.A. (CA) E NA NA

Caryophyttaceae—Pink family. .

Arenanapaludicola Marsh sandwort U.S.A. (CA) E NA NA

Dated:September20, 1991.
BruceBlanchard,
ActingDirector, U.S.FishandWildlife
Service.
IFR Doc.91—23463Filed9—27—91; 8:45 am)
BILLING CODE 4310-55-U


	91-23463

