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advancesmayleadtoamendingthe
currentstandard.

TheFHWA simultaneouslypublished
a noticeof its intenttoinitiate astudy
examiningthe relationshipbetween
hearingdeficienciesandsafeoperation
of commercialmotorvehicles,and
soughtcommentson thatnotice(Docket
MC—93—25).58 FR 65638.

Thepublic wasnotified thatthe
FHWA would acceptcommentson both
noticesfor the periodslistedabove.

Advocatesfor HighwayandAuto
Safety(AHAS), anorganizationwith an
expressedinterestin highwaysafety
issues,subsequentlyrequestedthat the
FHWA extendeachcommentperiodby
60 days.TheAHAS statedit needed
additionaltime to gatherinformation
aboutthehistory of thehearingstandard
andtheeffect thathearingdeficiencies
mayhaveon safety.

TheFHWA is mindful of theneedfor
all interestedpartiesto haveenough
time to preparethoughtful comments.
The FHWA thereforeis extendingthe
deadlinefor commentsto DocketMC.—
93—30 anadditional60 daysandis
reopeningDocketMC—93—25 for 60
days. Asindicatedin theRulemaking
AnalysesandNoticessectionof the
ANPRM, all commentsreceivedbefore
thecloseof businesson thecomment
closingdatesindicatedabovewill be
consideredandwill beavailablefor
examinationin thedocketsat theabove
address.Commentsreceivedafterthe
closingdateswill be filed in thedockets
andwill beconsideredto theextent
practicable.In addition to late
comments,theFHWA will continueto
file relevantinformation in thedockets
asit becomesavailableafterthe
commentclosing dates,andinterested
personsshouldcontinueto examinethe
docketsfor newmaterial.

Authority~49 U.S.C. app.2505:49 U.s.c.
3102:and49 CFR 1.48.

Issuedon: January28, 1994.
RodneyE.Slater,
FederalHighwayAdministrator.
[FR Doc. 94—2586Filed 2—3—94; 8:45 amj
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ACTION: Proposedrule.

SUMMARY: TheService proposesto
determinethecallippe silverspot
butterfly (Speyeriacailippecallippe),
Behren’ssilverspotbutterfly (Speyeria
zerenebehrensiI).andtheAlameda
whipsnake(Masticoph.isIateralis
euryxanthus) asendangeredpursuantto
theEndangeredSpeciesAct of 1973,as
amended(Act). The threespeciesare
foundin northernandcentral
California.

Theseanimalsandthefoodplantsof
the larval butterfliesoccuron private.
county, andStateland,andare
imperiledby one or moreof the
following: overcollecting, commercial
andresidentialdevelopment,
competition from alienplants,
inappropriatelevelsof livestockgrazing,
off-roadvehicleuse,tramplingby hikers
and livestock,andperhapsstochastic
(i.e., random)extinctionby virtueof the
small, isolatednatureof theremaining
populations.Thisproposal,if made
final, would implementprotection
providedby theAct for theseanimals.
Critical habitat is not beingproposed.
DATES: Commentsfrom all interested
partiesmustbereceivedby April 5,
1994. Publichearingrequestsmustbe
receivedby March 21, 1994.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,Sacramento
Field Office, U.S. FishandWildlife
Service, 2800 CottageWay, room E—
1823,Sacramento,California95825.
Commentsandmaterialsreceivedwill
beavailablefor inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT: Mr.
ChrisNaganoat theaboveaddressor by
telephone(916/978—4866).

SUPPLEMENTARY INFORMATION:

Background

Thecallippesilverspotbutterfly
(Speyeriacallippecollippe) is a member
of theNymphalidaefamily. Theanimal

wasdescribedby JA. Boisduval(1852)
from specimenscollectedduring the
monthof Juneby PierreLorquinin San
Francisco,California (dosPassesand
Grey1947).Arnold (1983. 1985)
conductedtaxonomicstudieson the
subspeciesof Speyeriacallippeusing
wing characters.His investigation
concludedthatthespeciesconsistedof
3 subspeciesratherthan thewidely
recognizedandaccepted16 subspecies.
Basedon hisstudy,therangeof
Speyeriacallippecallippewould extend
from Oregonto southernCaliforniaand
eastinto theGreatBasin(Arnold 1985).
A comprehensiveanalysisof this
speciesfoundthattheoriginal
classificationremainsmoreappropriate
andthat subspeciescallippe is restricted
to thenorthernSanFranciscoBay
region(Hammond1986,Murphy
undated).Hammonddeterminedthat
theanalysisby Arnold usedinvalid
morphologicalcharacteristics.The
Servicerecognizestheconclusionsof
Hammond(1986)andthedistribution of
thecallippesilverspotbutterflyas
describedby SterlingMattoon(Sterling
Mattoon,amateurlepidopterist,in lift.,
1991).

Thecallippesilverspotbutterfly is a
medium-sizedbutterflywith a wingspan
of approximately55 millimeters (2.17
inches).Theupperwingsarebrown
with extensiveblackspotsandlines,
and thebasalareasareextremely
melanic(dark-colored).Theundersides
arebrown,orange-brown,andtanwith
black linesanddistinctiveblackand
brightsilver spots.Thebasalareasof the
wingsandbody aredenselypubescent
(hairy).The discal areaon the upper
wingsof thecallippesilverspotbutterfly
is darkerandmoreextensivelyyellow
onthehindwingsthantherelated
Lilian’s silverspotbutterfly (Speyeria
callippeliliana). The callippesilverspot
butterflyis largerandhasadarker
groundcolorwith moremelanicareas
onthebasalareasof thewingsthan
Comstock’ssilverspotbutterfly
(Speyeriacallippecomstock.i).

Thecallippesilverspotbutterfly is
found in nativegrasslandandadjacent
habitats(Steiner1990;Mattoon, in lift.,
1991;ThomasReid Associates1982).
Thefemaleslay theireggson thedry
remainsof the larval foodplant,Johnny
iump-up (Viola pedunculata),oron the
surroundingdebris(Arnold 1981,
ThomasReid Associates1982). Upon
hatchingafteraboutaweek,the larvae
eattheir eggshells.Thecaterpillars
wanderashortdistanceandspin asilk
paduponwhich they spendthesummer
and,winter. Thelarvaearedark-colored
with manybranchingsharpspineson
theback. Uponterminationof diapause
in thespring, thecaterpillars
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Immediatelyseekout thefoodplant.In
May,afterhavinggonethroughfive
instars(i.e., skinsheddings),the larvae
form pupawithin a chamberof leaves
that theyhavedrawntogetherwithsilk.
The adultsemergeinabout2 weeksand
live forapproximately3 weeks.
Dependinguponenvironmental
conditions,the flight periodof this
single-broodedbutterflyrangesfrom
mid-May to lateJuly. Theadultsexhibit
hilltoppingbehavior,a phenomenonin
whichmalesandfemalesseeka
topographicsummitto mate(Shields
1967).

Thecallippesilverspotbutterfly was
knownhistorically to occurin seven
populationsin theSanFranciscoBay
region.Thisanimaldoesnotoccur
northof theGoldenGateor Carquinez
Straits(Mattoon,in lift., 1991;Paul
Opler,U.S.FishandWildlife Service,
pers.comm.,1992).Thehistoric range
of thecallippesilverspotbutterfly
includestheinnercoastrangeonthe
easternshoreof San FranciscoBay from
northwesternContraCostaCountysouth
to theCastroValley areain Alameda
County.Onthewest sideof theBay, it
rangedfrom SanFranciscosouthto the
vicinity of La Hondain SanMateo
County.Fivecolonies,includingtheone
locatedatTwin Peaksin SanFrancisco,
wereextirpated.The remainingcolonies
exist on mostlyprivatelyownedland,
butalsoon city, county,andState
ownedland.Currently,extantcolonies
areknownonly from San Bruno
Mountainin SanMateoCountyanda
city park(Mattoon,in lift.. 1991).

Behren’ssilverspotbutterfly (Speyeria
zerenebehrensii)is a memberof the
Nymphalidaefamily. William H.
Edwardsdescribedthis taxonin 1869
basedon an adultmalecollectedby an
unknownlepidopteristinMendocino,
California(dosPassosandGrey1947,
Edwards1869).It is a medium-sized
butterflywith a wingspanof
approximately55 millimeters(2.17
inches).Theuppersurfacesaregolden
brownwith numerousblackspotsand
lines.Theimdersidesarebrown,
orange-brown,and tanwith blacklines
anddistinctivesilver andblackspots.
Thebasalareasof thewingsandbody
aredenselypubescent.

Behren’ssilverspotbutterfly is similar
in appearanceto two other subspeciesof
Speyeriazerene(Hammond1980,Howe
1975,McCorkleandHammond1988).
ThethreatenedOregonsilverspot
butterfly (Speyeriazerenehippolyta)
haslighterbasalsuffusionon theupper
sidesof thewingsthanBehren’s
silverspotbutterfly.Another related
taxon,the endangeredMyrtle’s
silverspotbutterfly (Speyeriazerene
niyrtleae),is largerin sizeandalso

lighterin colorthanSpeyeriazerene
behrensii.

Behren’ssilverspotbutterfly inhabits
coastalterraceprairiehabitat.Thelife
historyof Behren’ssilverspotbutterfly
is similar to thecallippesilverspot
butterfly.Thefemaleslaytheir eggsin
thedebrisanddriedstemsof the larval
foodplant,violet (Viola adunca)
(McCorkle 1980,McCorkleand
Hammond1988).Uponhatching,the
caterpillarswandera shortdistanceand
spina silk paduponwhich theypass
the fall andwinter. The larvaearedark-
coloredwith many branchingsharp
spinesontheback.Thecaterpillars
immediatelyseekout the foodplant
uponterminationof diapausein the
spring.Eachlarvathenformsa pupa
within a chamberof leavesthat they
havedrawntogetherwith silk. The
adultsemergein about2 weeksandlive
for approximately3 weeks.Depending
uponenvironmentalconditions,the
flight periodof thissinglebrooded
butterfly rangesfrom Julyto August.
Adultmalespatrolopenareasin search
of newly emergedfemales.

Thehistoric rangeof Behren’s
silverspotbutterfly extendsfrom the
mouthof theRussianRiverin Sonoma
Countynorthwardalongthe immediate
coastto southernMendocinoCountyin
thevicinity of PointArena (Mattoon,in
lift., 1989).Thesix historicpopulations
wereknownto occurin coastalterrace
prairieandadjacenthabitats.Thesingle
extantpopulation,whichwasrecently
discovered,occurson privatelyowned
landnearPointArenainMendocino
County.

TheAlamedawhipsnake(Masticophis
lateralis euryxanthus)is a memberof
theColubridaefamily (Moreyand
Bioassay1988).It wasdescribedby
William Reimer(1954)from aspecimen
collectedin BerkeleyHills, Alameda
County,California.Thecommonname
“Alamedawhipsnake”is utilized in this
proposedrule insteadof “Alameda
stripedracer”thatwasusedin the
November21, 1991,Animal Notice of
Review(56FR 58804).“Whipsnake”is
a widely recognizedconunonnamefor
othermembersof thegenusMasticophis
(Stebbins1985).TheAlameda
whipsnakeis a slender,fastmoving
diurnal snakewith a narrowneckand
a relativelybroadheadwith largeeyes.
Thedorsalsurfaceis coloredsootyblack
or darkbrown with a distinctyellow-
orangestripedowneachside.The
anteriorportionsof theventralsurface
areorange-rufouscolored,the
midsectionis creamcolored,and the
posteriorand tail arepinkish.The
adultsreacha lengthof 91 to 122
centimeters(3 to 4 feet).This subspecies
is distinguishedfrom themorecommon

Californiawhipsnake(M. 1. lateroiis)by
its comparativelywide orange stripes,
whichrun laterallydown each side.

TheAlamedawhipsnakeinhabitsthe
innercoastrangein westernandcentral
ContraCostaandAlamedaCounties
(McGinnis 1992).Oneof thetwo major
populationsextendsfrom
approximatelyEl Sorbantesouthto
aboutHayward.Thesecondis found
from Clayton/MountDiablo southeastto
the VascoRoadarea.It occursmostlyon
privatelyownedland,butalsooccurs
on Stateandcounty land.

TheAlamedawhipsnakeusually is
foundin northerncoastalscrubor
chaparral,but it alsomayoccurin
adjacenthabitats.Thisextremelyfast-
moving,lizard-eatingspecialistholdsits
headhigh off thegroundin acobra-like
mannerto peerovergrassor rocksat
potentialprey.TheAlamedawhipsnake
hasbeenfoundto exhibit territorial
behavior,possessinghomeranges
varying in sizefrom 2 to 8.7 hectares
(5.0to 21.5acres).Someanimalshave
beenrecordedto havemovedover1
mile while traversingtheir areas
(McGinnis1992).Thelife history of the
Alamedawhipsnakeis not well
understood(Goldberg1975,Hammerson
1978).

A proposedrule to list thecallippe
silverspotbutterflyasendangeredwith
critical habitatwaspublishedonJuly3.
1978 (43 FR 28938).Thecritical habitat
portionof that proposalwaswithdrawn
by the Serviceon March 6, 1979 (44FR
12382),becauseof proceduralandother
substantivechangesin theEndangered
SpeciesAct by the 1978amendments.
The Serviceagainpublisheda proposed
rule to designatecritical habitat for the
callippe silverspotbutterfly on March
28, 1980 (45 FR 20503).Theproposed
rule to list thecallippe silverspot
butterflywaswithdrawn on September
30, 1980 (45 FR 64607),becausethe
1978EndangeredSpeciesAct
amendmentsrequiredthat thefinal rule
for thespeciesbecompletedwithin 2
yearsafterthe dateof publication
proposingto list it asendangeredor
threatened.

The callippesilverspotbutterfly was
listedasacategory2 candidatespecies
in theMay 22, 1984 (49FR 21664),and
January6, 1989 (54 FR 554),Animal
Noticesof Review.Thiscategory
includesspeciesthatmaybe
appropriateto list asendangeredor
threatened,but for whichconclusive
dataon their biological vulnerability is
not currentlyavailableto support
proposedrules.Thespecieswaslisted
as acategoryI candidatespeciesin the
November21, 1991 (56 FR 58804),
Animal Noticeof Reviewbecauseof
increasedthreatsfrom overcollecting
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(seeFactorB in the“Summaryof
FactorsAffecting theSpecies”section).
Thiscategoryincludestaxafor which
theServicehasonfile enough
substantialinformationonbiological
vulnerabilityandthreatsto propose
listing themasendangeredor
threatened.

Ms. DeeWarenyciapetitionedthe
Serviceto list the callippesilverspot
butterfly asanendangeredspeciesina
letterdatedJanuary14, 1991,whichwas
receivedon January22, 1991.The
Servicecompleteda statusreviewand
determinedthatenoughinformation
existsto proposethespeciesfor listing.
This proposalconstitutesthe final
finding for thepetitionedaction.

On March20, 1975,Behren’s
silverspotbutterflywaslistedasI of 42
insectswhosestatuswasbeingreviewed
for listing aseitherendangeredor
threatenedby theService(40FR 12691).
This insectwaslistedasa category2
speciesin theMay 22, 1984 (49FR
21664),andJanuary6, 1989(54 FR 554),
Animal Noticesof Review.Dr. Dennis
Murphy of StanfordUniversity
petitionedtheServiceto list Behren’s
silverspotbutterfly asanendangered
speciesin aletterdatedJune28,1989,
whichwasreceivedonJune29, 1989.
TheServicedeterminedthat thepetition
containedsubstantialinformation
indicatingthat therequestedactionmay
bewarrantedandpublishednotice of
the90-dayfindingon November 1, 1990
(55 FR 46080).TheServicedid not
receiveanynewinformationin
responseto theNovember1, 1990,
notice. However,thespecieswaslisted
asa categoryI speciesin theNovember
21, 1991 (56 FR58804),Animal Notice
of Reviewonthebasisof significant
increasesinhabitat lossandthreats
occurringthroughoutits range.This
proposalconstitutesthefinal findingfor
thepetitionedaction.

TheAlamedawhipsnake(asthe
Alamedastripedracer)waslistedasa
category2 candidatespeciesin the
September18, 1985 (50FR 37958),
VertebrateWildlife Noticeof Review. In
theJanuary6, 1989 (54 FR 554),Animal
Noticeof Review,the Serviceagain
includedtheAlamedawhipsnakeasa
category2 candidatespeciesand
solicitedadditionalinformationon its
status.TheNovember21, 1991(56 FR
58804),Animal Notice of Review
includedtheAlamedawhipsnakeasa
categoryI candidatespecieson the
basisof significantincreasesin habitat
lossandthreatsoccurringthroughoutits
range.

Thisproposalto list thecallippe
silverspotbutterfly,Behren’ssilverspot
butterfly,andAlamedawhipsnakeis
basedon thebestavailablescientific

andcommercialinformation,various
scientificpapersandunpublished
reportsavailabletotheService,and
informationgatheredfromvarious
scientistsspecializingin thesetaxa,
especiallyMr. SterlingMattoonandMr.
JohnSteiner.

SummaryofFactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16 U.S.C.1531 etseq.)and
regulations(50 CFRpart424)
promulgatedto implementthe listing
provisionsof theAct setforththe
proceduresforaddingspeciesto the
FederalLists. Speciesmaybe
determinedto beendangeredor
threateneddueto oneormoreof the
five factorsdescribedin section4(a)(l).
Thesefactorsandtheir applicationto
thecallippesilverspotbutterfly
(Speyeriacall!ppecallippe),Behren’s
silverspotbutterfly (Speyeriazerene
behrensii),andAlamedawhipsnake
(Mast!cophislotercilis euxyxanthus)are
asfollows:

A. Thepresentorthreatened
destruction,modification,or
curtailmentof theirhabitator range.
Thep~imarycauseof the declinesof the
callippesilverspotbutterfly, Behren’s
silverspotbutterfly,andAlameda
whipsnakeis the lossof habitat from
humanactivities.Thesespeciesare
imperiledby thecurrentandpotential
futuredestructionandalterationof their
habitatsdueto off-roadvehicleuse,
tramplingby hikersandequestrians,
unsuitablelevelsof livestockgrazing,
andinvasiveexoticvegetation.The
AlamedawhipsnakeandBehren’s
silverspotbutterflyalsoareimperiledby
residentialandcommercial
development.Off-roadvehiclesand
humanorhorsetramplingposethreats
tothecoloniesof thetwo butterfly
speciesastheseactivitiescouldcrush.
the foodplantsof the larvaeor the adult
nectarsources.

Thecallippesilverspotbutterflywas
oncemorewidespreadin the San
FranciscoBay Area.At leastfive
populationsof this specieshavebeen
eliminatedby urbandevelopmentand
othercauses.The speciescurrentlyIs
knownonly from two sitesinSan Mateo
andAlamedaCounties.Oneof the
knownextantpopulationsof the
callippesilverspotbutterfly is locatedin
a city park.Thiscolonyis smalland
maybeimperiledby human-induced
andnaturalcauses(Mattoon,in lift.,
1991).Theotherknownextant
populationof the callippesilverspot
butterflyis foundon SanBruiio
Mountainin SanMateoCounty
(Mattoon, in litt,, 1991;ThomasReid
Associates1982).Although themajority

of thenaturalareason San Bruno
Mountainhavebeenpreservedandwill
remainundevelopedinperpetuity,
collectionof specimensby amateur
lepidopteristsposesathreat,as
discussedunderFactorB.

Behren’ssilverspotbutterflyhasbeen
extirpatedfrom a significantportionof
its former range,whichextendedfrom
themouthof theRussianRiverin
SonomaCountynorthto southern
MendocinoCounty.Oneof the six
knownhistoriccolonieswaseliminated
by a housingdevelopment(Mattoon,in
lift., 1989).No specimenshavebeen
observedat theotherhistoriccolonies
since1987.Currently,thisanimalis
knownonly from a recentlydiscovered
locality northwestof the town of Point
ArenainMendocinoCounty (Sally
DeBecker,PacificGasandElectric, pers.
comm.,1990).The siteis subjectto
grazingby livestock.Althoughno plans
havebeenproposedfor thesite,urban
developmentis occurringin the area.

Thecentralandwesternportionsof
AlamedaandContraCostaCountiesare
highly urbanized.Housing,commercial,
androadconstructionhavegreatly
reducedtheamountof suitablehabitat
availablefor theAlamedawhipsnake.
McGinnis (1992)listed60 localitiesfor
this species;25 of them areconsidered
to representextantpopulations.A
proposedreservoirnortheastof Lake
Chabotin AlamedaCountywould result
in theeliminationof suitablehabitatat
thesite(McGinnis 1992).Floodingat
theproposedLosVaquerosReservoirin
easternContraCostaCountywould not
impactthereptile;however,proposed
quarryingoperationsfor the production
of materialfor thedam andthe
inducementof developmentwould
resultin habitatdestruction(McGinnis
1990,1992).Numeroushousing
developmentscurrentlythreatenother
populations.Within theCity of
Oakland,6 residentialprojectshave
beenbuilt and10 moreareproposedin
Alamedawhipsnakehabitat(Charles
Bryant,OaklandPlanningDepartment,
in lift, 1992).A 1,600-acresitethat
containssuitablehabitatfor the
Alamedawhipsnakein theCity of
Claytonis underreviewto determine
potentialcommercialuses(Randall
Hatch,ClaytonPlanningDepartment,in
lift., 1991).McGinnis (1992)
documentednineothercolonies
scatteredthroughoutthe rangeof the
snakethatarelikely to beadversely
impactedby severalplannedresidential
developments.

B. Overutilizationfor commercial.
recreational,scientificor educational
purposes.Both thecallippesilverspot
butterflyandBehren’ssilverspot
butterfly arehighly prizedby insect
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collectors.Althoughthereareno studies
of the impact of theremovalof
individualson naturalpopulationsof
eitherof thebutterflyspecies,studiesof
anotherendangerednymphalidbutterfly
(Gall 1984a,1984b)anda lycaenid
butterfly (Duffey 1968) indicateit is
likely that thecallippeandBehren’s
silverspotbutterfliescouldbeadversely
affecteddueto theirisolated,possibly
smallpopulations.The Serviceis aware
of preservedspecimensof thecallippe
silverspotbutterfly thathavebeen
recentlycollectedon SanBruno
Mountain.Someof thesespecimensare
tradedfor otherbutterfly taxaorheldby
the collectorsinanticipationof their
greatervalueif thespeciesis listed. The
Servicealsois awareof reportsthat
Behren’ssilverspotbutterfly isactively
soughtafterby amateurlepidopterists.

Thereis anextensivecommercial
tradefor thetwo butterfly species
proposedhereinfor listing, aswell as
otherimperiledor rarebutterflies(Chris
NaganoandJohnMendoza,U.S.Fish
andWildlife Service,pers.abs.,1992).
Collectingfrom smallcoloniesor
repeatedhandlingandmarking
(particularlyof femalesandin yearsof
low abundance)couldseriouslydamage
thepopulationsthroughlossof
individualsandgeneticvariability (Gall
1984b,Murphy 1988,Singerand
Wedlake1981).Collectionof females
dispersingfrom a colonyalsocan
reducethe probabilitythatnew colonies
will beestablished.Collectorsposea
threatbecausetheymaydeplete
butterflycoloniesbelowthethresholds
of survivalor recovery(Collinsand
Morris 1985).

TheAlamedawhipsnakedoesnot
appearto be particularlypopularamong
reptilecollectors;however,Federal
listing couldraisethe valueof the
animalswithin reptiliantrademarkets
and increasethethreatof unauthorized
collectionabovecurrentlevels(Ken
McCloud,U.S. FishandWildlife
Service,pers.comm.,1992).Even
limited interestin thespeciesamong
reptile collectorscouldposea serious
threatto populationsthatcontainfew
individuals.

C. Diseaseor predation.Thereareno
indicationsthat diseaseor predation
posea significantthreatto thecallippe
silverspotbutterfly orBehren’s
silverspotbutterfly.Therealor potential
occurrenceof diseasein theAlameda
whipsnakeis unknown.

A numberof nativemammalsand
birds areknownor likely to bepredators
of theAlamedawhip snake,including
kingsnakes(Lampropeltissp.), raccoons
(Procyonlotor) , skunks(Mephitis
mephitis),opossums(Dideiphis
marsupialis),foxes( Vulpessp.), and

hawks(Buteosp.).Theintroductionof
theredfox (Vulpesvulpes),a species
notnativeto this regionof theState,in
the 19thcenturyposesanadditional
threatto theAlamedawhipsnake.The
snakesseemtoprotectthemselvesboth
physicallyandbehaviorallyfrom this
predator,perhapsdueto theiradaptions
to nativepredators,andthesnake
populationsseemtowithstand
predationfrom theseanimals.However,
in situationswhereAlamedawhipsnake
habitathasbecomefragmented,isolated,
andotherwisedegradedby human
activities,increasedpredatorypressure
maybecomeexcessive,especiallywhere
alienspecies,suchasrats (Raftussp.),
andferal anddomesticcatsanddogsare
introduced.Theseadditionalthreats
becomeparticularlyacutewhereurban
developmentis immediatelyadjacentto
Alamedawhipsnakehabitat.Although
theactualimpact of predationunder
suchsituationshasnotbeenstudied,
the likelihood for seriousimpactexists.

D. Theinadequacyofexisting
regulatorymechanisms.The callippe
silverspotbutterflyandBehren’s
silverspotbutterflyarenotspecifically
protectedunderany Federal,Stateor
local law.TheCalifornia Departmentof
FishandGamehasindicatedthat it is
unabletoprotectinsectsunderits
currentregulations(PeteBontadelli,
CaliforniaDepartmentof Fishand
Game,in lift., 1990).AlthoughtheSan
BrunoMountainHabitatConservation
Planprovidesprotectionfrom habitat
destructioncausedby habitat loss,the
unauthorizedcollectionremainsan
ongoingthreatas discussedin FactorB.

TheCaliforniaEnvironmentalQuality
Act andCaliforniaEndangeredSpecies
Act arethe primaryenvironmental
legislationpassedattheStatelevel that
potentiallybenefitstheconservationof
theAlamedawhipsnake.Theanimal
was listedasa threatenedspeciesby the
StateofCaliforniain 1971 (California
Departmentof FishandGame1987).
AlthoughtheseStatelawsprovidea
measureof protectiontothe speciesand
haveresultedin the formulationof
mitigation measuresto reduceor offset
impactsfor projectsproposedin certain
Alamedawhipsnakehabitats,theselaws
arenot adequateto protectthespecies
in all cases.Numerousactivitiesdo not
fall underthepurviewof this
legislation,suchascertainprojects
proposedby the Federalgovernment
andprojectsfalling underState
statutoryexemptions.Whereoverriding
socialandeconomicconsiderationscan
bedemonstrated,theselawsallow
projectproposalsto go forward, evenin
caseswherethecontinuedexistenceof
thespeciesmaybejeopardizedorwhere

adverseimpactsarenotmitigatedto the
pointof insignificance.

E. Othernatural or mon-madefactors
affectingtheircontinuedexistence.Use
of insecticidescouldbeathreatto the
two butterfly species.Silverspot
butterfly larvaeareextremelysensitive
topesticidesandeventheaccumulation
of runoffin thesoil aftersprayinghas
provenlethal to the larvaeof members
of the genusSpeyeria(Mattoonet al.
1971).Thereis the potentialthat species
in the food chainof thesnakewould be
impactedaswell.

High levelsof grazingby livestock
may poseathreatto theextant
populationsof thetwo butterfly species.
Overgrazingcouldcausetramplingand
theingestionof the larval foodplants
and theadultnectarsources.Low levels
of grazingcouldallow otherplantsto
outcompetethe speciesrequiredby the
callippeandBehren’ssilverspot
butterflies.

Grazinghasadverselyaffectedthe
habitatof the Alamedawhipsnakein
manyareaseastof the coastrange
(McGinnis 1992).Livestockgrazingthat
significantly reducesor eliminates
shrubandgrasscoveris detrimentalto
thisanimal.Mostsnakespecies,
includingtheAlamedawhipsnake,
avoidopenbarrenareasbecauseof the
increaseddangerfrom predatorsand the
lackof prey (McGinnis 1992).
Overgrazinghaseliminatedotherwise
suitableAlamedawhipsnakehabitatin
theareabetweenBlack DiamondMines
RegionalParkandMarshCreekRoad in
ContraCostaCountyandalongthewest
facingslopesof the AltamontPass
regionbetweenVascoRoadand
AltamontPassRoad in Alameda
County.

Off-roadvehiclesandhumanorhorse
foot traffic mayposeathreatto the
coloniesof thetwo butterfly species.
Theseactivities couldresult in
harassment,injury, ordeathof
individualsof thesetwo speciesby
tramplingor crushingthe eggs,larvae,
or pupae.

Adequatelevelsof Viola arecritical
for the long-termsurvivalof populations
of thetwo butterfly species(Mattoon,in
lift., 1989,1991).However,California’s
nativegrasslandandcoastalprairie have
beenadverselyaffectedby the
introductionandinvasionof numerous
non-nativeplants (Heady1988,Heady
et al. 1988).Oftentheseintroducedand
alienplants,suchasiceplaiit
(Carprobrotussp.), gumtrees
(Eucalyptusspp.),andFrenchbroom
(Ulex europaeus),outcompeteand
largelysupplantthe nativevegetation.
Withoutcontrol anderadication
programs,the introducedandalien taxa
will continueto invadeandeliminate
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the remainingnativeplant
communities,includingthehostplants
of thecallippeandBehren’ssilverspot
butterflies.Non-nativevegetative
communitiesalsomayeliminatehabitat
for theAlamedawhipsnake.

Periodicfiresareanimportantfactor
in maintainingthegrasslandandcoastal
prairiehabitatof thesilverspot
butterflies(HammondandMcCorkle
1984,Orsak1980).Without fire,
successioneliminatesthefoodplantsof
the larvaeof thecallippeandBehren’s
silverspotbutterflies.Periodic“cool,”
fast-movingfires seemimportantfor the
maintenanceof thehabitatof thetwo
butterflies.Without fire, deadgrassand
othervegetationfrom previousyears
maynotdecayquickly enoughand
graduallyaccumulateto form a thick
layerof thatchthatsmothersand
crowdsout the violets.The larvaeof the
silverspotbutterfliesmaysurvive fires
that moverapidlythroughgrassland
habitats,incontrastto hotter,slower-
movingbrushandwoodlandfiresthat
maykill them (McCorkle andHammond
1988,Orsak1980).Underwindy
conditions,grasslandfiresalsoburnin
patches,which leave “islands”of
unburnedhabitatthatmaycontain
butterflies.

in smallpopulations,thebreedingof
closelyrelatedindividualscancause
geneticproblems,particularlythe
expressionof deleteriousgenes(known
as inbreedingdepression).Individuals
andpopulationspossessingdeleterious
geneticmaterialarelessableto cope
with environmentalconditionsand
adaptto environmentalchanges,even
thosethat arerelatively minor.Further,
small populationsaresubjectto the
effectsof geneticdrift (thelossof
randomgeneticvariability).This
phenomenonalsoreducestheability of
individualsandpopulationsto
successfullyrespondto environmental
stresses.Overall,thesegeneticfactors
couldinfluencethesurvivability of the
smaller,geneticallyisolated’populations
of eachof thethreespeciesthatarethe
subjectof this proposedrule.

Thecallippesilverspotbutterfly,
Behren’ssilverspotbutterfly, andthe
Alamedawhipsnakealsomaysuffer
from associatedeffectsof habitat
fragmentation.Subdivisionof landinto
smallerblocksof habitatoftenisthe
resultof human-relatedactivities,such
aslivestockgrazing,roadconstruction,
andurbandevelopment,andservesto
exacerbatetheisolationof extant
populations.Most of the populationsof
the threespeciesproposedfor listing
hereinare isolatedfrom other
conspecifIcpopulations.Since
recolonizationfrom neighboring
populationsis unlikely or impossible,

this isolationcouldhavenegative
demographiceffects,suchaslow
reproductivesuccess,Also, by further
reducingpopulationsizeandgenetic
interchangeamongpopulations,habitat
fragmentationincreasestheprobability
of geneticdrift andinbreeding
depression.Thismay resultin less
vigorousandadaptablepopulationsof
the threespecies proposedfor listing.

Dueto the existenceof only small and
fragmentedpopulations,thethree
speciesproposedfor listing alsomaybe
vulnerableto randomfluctuationsor
variations(stochasticity),suchas
changesin annualweatherpatterns,
availability of food, andother naturalor
human-inducedenvironmentalfactors.
For example,whenthepopulationsof
the callippeandBehren’ssilverspot
butterflieswere large,the effectsof a
droughtor a low abundanceof
foodplantswould notcausethe
extinctionof thesespecies.However,
giventhecurrentpopulationstatus,
eventssuchasdroughtor low foodplant
abundancecouldcausetheir extinction.

The Servicehascarefullyassessedthe
bestscientificandcommercial
information regardingpast,present,and
future threats facedby thesespeciesto
proposethis rule. As describedin more
detailaboveunderFactorsA, B, C, D,
andE, theavailableinformation
indicatesthat thecallippesilverspot
butterfly,Behren’ssilverspotbutterfly,
and theAlamedawhipsnakeshouldbe
listedpursuantto section4 of theAct.
Thelimited rangeof thesespecies
makesthemvulnerableto
overcollecting,rapid urbanization,off-
roadvehicleuse,inappropriatelevelsof
grazing,and lossof habitatdueto
invasiveexoticvegetation.Stochastic
events,whichcommonlyaffectsmall
isolatedpopulations,also mayresultin
extirpationof somepopulationsof these
species.Ongoingandproposed
developmentprojectsposean imminent
threatto Behren’ssilverspotbutterfly
and theAlamedawhipsnakethroughout
their ranges.Extraordinaryincreasesin
humanpopulationsandassociated
pressuresfor urbandevelopmenthave
renderedexistingmechanisms
inadequate.

Otheralternativesto this actionwere
consideredbutnot preferredbecause
notlisting thesespeciesatall or listing
themasthreatenedwould notprovide
adequateprotectionandnot bein
keepingwith thepurposesof theAct.
Basedon this evaluation,the preferred
actionis to list thecallippesilverspot
butterfly (Speyeriacallippecallippe),
Behren’ssilverspotbutterfly (Speyeria
zerenebehrensii),andAlameda
whipsnake(Masticophislateralis
euryxanthus)as endangered.For

reasonsdiscussedbelow,theServiceis
notproposingto designatecritical
habitat for theseanimalspeciesatthis
time.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat to themaximum
extentprudentanddeterminable,the
Secretaryproposecritical habitatatthe
time the speciesis proposedto be
endangeredor threatened.TheService
finds thatdesignationof criticalhabitat
isnot prudentatthis timefor the
callippesilverspotbutterfly,Behren’s
silverspotbutterfly,andAlameda
whipsnake.TheService’sregulations
(50 CFR424.12(a)(1))statethat
designationof critical habitat is not
prudentwhenoneor bothof the
following situationsexist: (1)The
speciesisthreatenedby taking orother
humanactivity, and identificationof
critical habitatcanbeexpectedto
increasethedegreeof suchthreatto the
species;or (2) suchdesignationof
critical habitatwould notbebeneficial
to the species.

As discussedunder“Summaryof
FactorsAffecting theSpecies,”thethree
animalsandtheir habitatsare
vulnerableto severalactivities.The
Serviceis concernedaboutthe impacts
of theillicit commercialtradeof the
Alamedawhipsnake,callippesilverspot
butterfly, andBehren’ssilverspot
butterfly. Unauthorizedcollectingis an
activity thatcanbedifficult to control
becauseit canbe donein a fairly
discretemanner.Theprecise
pinpointingof localitiesthatwould
resultfrom publicationof critical
habitatdescriptionsandmapsin the
FederalRegisterwould increase
enforcementproblemsbecausethe
speciesproposedhereinfor listing
would bemorevulnerableto collecting,
aswell asvandalismto their habitat.
Thepotential for declinesdue to the
collectionof thesespeciesis sogreat
thatanybenefit from the designationof
critical habitat is outweighedby the risk
of increasedtaking.Therefore,the
Servicefinds thatdesignationof critical
habitat for theseanimalsis notprudent.
Protectionof thehabitatof thesespecies
will beaddressedthroughthesection4
recoveryprocessand throughthe
section7 consultationprocess.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresults
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inco~vation.actionsby Federal.
State,andpriva~agencier.groups.,and
individuals..TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperation,with, the
Statesandrequiresthat recoveryactions
becarriednutforalt }istt~dspecies.Such
actionsareinitiatedby theService
followinglisting. Theprotection
requiredof F’edgrajagenaesandthe
prohibitionsagainsttakingare
discussed,in part,below.

Section7(a) of theAct, asamencled,.
requiresFederalagenciesto evaluate
their actionswithrespectto anyspecies
that is proposedor listedasendangered
or threatened.Regulations
implementingthis Interagency
cooperationprovisionof theAct are
codifiedat 50 CFRpart402..Section
7(a)(4)requiresFederalagenciesto
conferwith the Serviceon anyaction
that is likely to jeopardizethecontinued
existenceof a proposedspecies.If a
speciesis subsequentlylisted,section
7(a)(2) requires.Federalagenciesto
insurethatactivitiestheyauthorize,
fund, or carryout are not likely to
jeopardizethecontinuedexistenceof
sucha speLiesor to destroyor adversely
modify its critical habitat..If a Federal
actionmayaffecta listedspeciesants
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith theService.

No populationsof thecallippe
silverspotbutterfly.Behren’ssilverspot
butterfly, andtheAlamedawhipsnake
areknownto occuronpropertyowned
by theFederalgovernmentHowever,
severalFederalagencieswould be
affectedby thelisting of theseanimals.
TheU.S.Departmentof Housingand
UrbanDevelopment(HUE)) may insure
housingloansin areasthat presently
supportthespeciesproposedfor listing
herein.Therefore,HUD actions
regardingtheseloanswould besubject
to reviewby theServiceunidersection
7 of theAct. The U.S.Bureauof
Reclamationwould beaffectedby the
listing, of theseanimalsasthis is the
leadagencyin administeringthe
permits for theproposedLos Vaqueros
Reservoir.TheArmy Corpsof
Engineers’activitiesor issuancesof
permitssubjectto section404 of the
Clean%VaterAct would be subjectto the
EndangeredSpeciesAct section7
requirements.The Departmentof
Transportation(FederalHighways
Administration)maybe involvedwith
theconstructionandmaintenanceof
roadsandhighwaysinareaswhere
someor all of these’speciesmaybe
affected,hencethisagencywould also
be subjectto section7 of the
EndangeredSpeciesAct. Any Federal
actionsthataresubjectto environmental

reviewundertheNatism~aL
Enviromnenta~Po~1cyAct maybe
subjectto therequirementsof section7
of theAct.

In 1982,ahabitatconservationplan
(HCP~weecorrrplet’edanda sectiorr
10(a) incidentaltakepermitwasissued
to thecitiesof &isbane,Daly City, and
SouthSanFranciscoandthecountyof
SanMeteefor theendangeredmission
bluebutterfly (Icarkbarccrriaides
missionensis},San Bruno’elfin butterfly
(frrcrsrz!icrmocsn&eyensfs~,andSan
Franciscogartersnake(Thornnaphi~
sirtiraliS tetrataenia3.TheHCP,entitled
“SanBrunoMountainHabitat
ConservationPlan”(U.S.Fishand
Wildlife ServicepermitnumberPRT2-
9818), permanentlyprotectsabout1,115
hectares(2,752acresjof naturalhabitat
at this site.Theconferencereporton the
1982 amendmentsto theEndangered
SpeciesAct of 1973 indicatesthat
CongressintendedHCPuto encompass
bothlistedandunlistedspecies,
especiallyunlistedspeciesthatmight
laterbeprotected.Althoughthecallippe
silverspotbutterfly wasnot includedin
thesection10(a)permit, theSanBruno
MountainHCPincludedspecific
considerationsandprovisionsin the
eventit did becomelistedby the
Service.Habitatof oneof the two
known extant populationsofthe
callippesilverspotbutterfly isprotected
underthis HCP.The.permitallows for
the lossof animalsandhabitatthrough
urbandevelopmentcontaining
approximately8 percentof theSan
BrunoMountain populationof the
caflippesilverspotbutterfly. Although
habitatis protected,theServiceis aware
of numerouspreservedspecimensof the
callippesilverspotbutterfly thathave
beencollectedrecentlyon SanBruno
Mountainon landswheretheanimal is
not protected.

TheAct andimplementing
regulationsfoundat 50 CFR17.21 for
endangeredspeciessetforth a seriesof
prohibitionsandexceptionsthatapply
to all endangeredwildlife. These
prohibitions,in part,makeit illegal for
any personsubjecttothe jurisdictionof
theUnitedStatesto take(including
harass,harm,pursue,hunt,shoot,
wound,kill, trap,capture,collect,or
attemptanysuchactivity), import or
export,transportin interstateor foreign
commercein the courseof commercial
activity, orsell oroffer for salein
interstateor foreigncommerceanysuch
species.It alsoisillegal to possess,sell,
deliver,carry,transport,or ship any
suchwildlife thatwastakenillegally.
Certainexceptionscanapply to agents
of theServiceandStateconservation
agencies.

Permitsmaybeissuedto carry out
otherwiseprohibitedactivities
involvingendangeredanimal species
undercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR17.22and17.23. Suchpermitsare
availablefor scientificpurposes,to
enhancethepropagationor survivalof
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.Furtherinformationregarding
regulationsandrequirementsfor
permitsmaybeobtainedfrom theU.S.
FishandWildlife Service,Office of
ManagementAuthority,PermitsBranch,
44(}1 North FairfaxDrive, room 420C,
Arlington, Virginia 22203—3507
(telephone7(}31358.—2104).

Public CommentsSolicited
The Serviceintendsthatany final

actionresulting from this proposalwill
be’asaccurateandeffectiveaspossible.
Thereforeany commentsorsuggestions
from thepublic,otherconcerned
governmentagencies,thescientific
community, industry,orany’other
interestedpartyconcerninganyaspect
ofthisproposalareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercial,trade,or
otherrelevantdataconcerningany
threat(or thelack thereof)to~the
callippesilverspotbutterfly, Behren’s
silverspotbutterfly, andAlameda
whipsnake;

(23 Thelocationof any’additional
populationsof thecallippe silverspot
butterfly, Behren’ssilverspotbutterfly,
andAlamedawhlpsnake;

(3)Reasonswhy locationsofhabitat
shouldor shouldnotbedeterminedto’
becritical habitatasprovided,by section
4 of theAct;

(4) Additional informationconcerning
therange,distribution,andpopulation
sizeof thecallippesilverspotbutterfly,
Behren’ssilverspotbutterfly, and
Alamedawhipsnake;and

(5) Currentor plannedactivitiesin the
subjectareasthatmayimpactthe
callippe silverspotbutterfly, Behren’s
silverspotbutterfly,andAlameda
whipsnake.

Any final decisionon thisproposal
will takeintoconsiderationthe
commentsandanyadditional
informationreceivedby theService,and
suchcommunicationsmayleadto the
adoptionof a final regulationthat differs
from thisproposal.

The EndangeredSpecies.Act provides
for a public hearingon this proposal.
TheServiceplansto conducta public
hearing,andthedatesand lacation.will
be announcedata laterdate.Requests
regardinga.public hearingmustbe
receivedwithin 45 daysof the dateof
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theproposal.Suchrequestsmustbe
madein writing (seeADDRESSES
section).

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48 FR 49244).
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section).

List of Subjectsin 50CFRPart 17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,
Transportation.

ProposedRegulationsPromulgation
Accordingly, theServicehereby

proposesto amendpart 17, subchapter
B of c.hapterI, title 50 of theCodeof
FederalRegulations,asset forthbelow:

PART 17—(AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub. L. 99—
625, 100 Stat. 3500,unlessotherwisenoted.
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2.. Sectioz217i1(hli~amendedby
addiagthe~lewing. in a}pZ~abetica~
orderunderReptilesandInsects.to~the

List of Em~isn~iedandThreatened
Wildlife ~ readaefeIlows~

§ 17.fl Endangered
~
* ~)* * *‘

andthreatened

* *

Species ttetebratepopu-
ran~ latioswhereen-

~
•

~
Critical’ hats- Special

~Commonname Scientific.name

REPT1tES

Whipsnake(.. Masbcophisiateralis
stripedracer).Al- euzys~anth~.
ameda.

11J.SA~A) ~ Entire ......._.. E .. NA NA

INsEcTs

Butterfly. Behren’s Speyeriazerene
silverspot behrensi&

U.S.A. (CAl ..~....... MA .~ .. E NA NA

Butterfly. ca1~pe Speyena cal4pe
sdverspot.~ cailippe.

U.S.A. (CA) NA —._ E .._.-.._ -. NA NA

Dated:January31. 1994.
Moffie H. Beattie,
Director, U.S.FishandWildiife Ser.rice.
IFR Doc. 94—2548Filed 2—3—94; 8:45 am)
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 625
[1.0.013194A]

Summer Flounder Fisttery

AGENCY: Ne’ analMarine Fisheries
Service(NMFS), National Oceanicand
AtmosphericAdministration(NOAAJ,
Commerce.
ACTION: Noticeof availability of a fishery
managementplanamendmentand
requestfor comments.

SUMMARY: NMFS issuesthis noticethat
theMid-Atlantic FisheryManagement
Council (Council)hassubmitted
Amendment6 to theFishery
ManagementPlanfor theSummer
FlounderFishery(FMP) for reviewby
theSecretaryof Commerce(Secretary)
and is requestingcommentsfrom the
public.
DATES: Written commentson
Amendment6 mustbe receivedon or
before March 31, 1994.
ADDRESSES:Written commentsshould
be mailedto RichardB. Roe,Regional
Director,N~’ionalMarineFisheries
Service,NurtheastRegionalOffice, One
BlackburnDrive, Gloucester,MA

01930—3799. Mark theoutsideof the
envelope“Commentson, Summer
FlounderPIan”~

Copiesof theamendmentare
availablefrom. DavidR. Keifer,
ExecutiveDirector; Mid-Atlantic
FisheryManagementCouncil,room
2115,FederalBuilding 300 S. New
Street,Dover,DE 1g901—6790.
FOR FURTHER INFORMATION CONTACT:
Myles.Raizin,ResourcePolicy Analyst,
50—281—9104
SUPPLEMENTARY INFORM’ATION~The
MagnusonFishery Conservationand
ManagementAct (16 U.S.C. 1801 etseq)
(MagnusonAct) requiresthat each
regional fisherymanagementcouncil
submitany fisherymanagementplanor
planamendmentit preparesto the
Secretaryfor reviewandapproval,
disapproval,or partial disapproval.The
MagnusonAct alsorequiresthat the
Secretary,uponreceivingtheplan or
amendment,must immediately publish
a notice that it is available for public
reviewandcomment.TheSecretarywill
considerthepublic commentsin
determiningwhetherto approve,
disapprove,or partially disapprovethe
FMP amendment.

Currentregulationsprohibitotter
trawl vesselsretaining100poundsor
moreof summerflounder betweenMay
1 andOctober31,or2(K) poundsor
moreof summerflounderbetween
November1 andApril 30,andhaving
any net,or anypieceof netnot meeting
theminimum meshsizerequirements
on board.Amendment& would allow
netsnot meetingtheminimum mesh
sizeto beon boarda vesselevenif the
abovethresholdsareexceeded,

providedthenetsareappropriately
stowed.Oncethe threshold amountsof
summer flounderareretained,nets that
do notmeetthe minimum meshsize
requirementscould notbeusedfor the
remainderof thefishing,trip.

Theproposedamendmentwould also
modify thescheduleforestablishingthe
annual managementmeasuresfor the
recreationalfishery for summer
flounder.Theregulationssettingthe
recreationalpossessionlimit would be
revisedto allow themeasureto beset
laterin the yearto providean
opportunity to reviewdatafrom the
previousyear.Thetiming provisions
would be~revisedtGrequiretheRegional
Directorto publish theproposed
commercialquotaandother measures

by October15 andtheproposed
recreationalmeasuresby February15 of
theyearforwhich thespecificationsare
beingproposed.

Amendment6 would alsoclarify the
languageprohibitingtwistedmesh,
authorizeanexperimentalfisheryunder
certainconditions,andmakethe
definition of a fish box consistentwith
that in theFishery ManagementPlan for
theNortheastMultispeciesFishery.

Regulationsproposedby theCouncil
andbasedon thisamendmentare
scheduled to be publishedwithin t~
days.

Authority: 16U.S.C. 1801 etseq.


