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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1O18-AB42

Endangered and Threatened Wildlife
and Plants; Final Rule to LIst the
Golden-cheeked Warbler as
Endangered

AGENCY~FishandWildlife Service,
Interior.

ACTION: Final rule,

SUMMARY The U.S. FishandWildlife
Service(Service)determinesthegolden-
cheekedwarbler(Dendroica
chrysoparki),to beanendangered
speciesundertheauthority of the
EndangeredSpeciesActof 1973 (Act)
asamended.This small,insectivorous
bird nestsexclusivelyin centralTexas
in matureAshejuniper-mixedoak
woodlandorforest.Thegolden-cheeked
warbleris threatenedby habitatloss
andfragmentation,whichresultfrom
urbanencroachmentinto therangeof
thewarblerandwidespreadclearingof
juniperasarangemanagementpractice.
The threatof brown-headedcowbird
parasitismincreasesin magnitudeas
habitatbecomesmore fragmented.
EFFECTIVE DATES December27, 1990.
ADDRESSES Thecompletefile for this
rulewill beavailablefor inspection,by
appointment,at the EcologicalServices
Field Office, U.S.Fish andWildlife
Service.StadiumCentreBuilding, 711
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StadiumDrive East,suite252,Arlington,
Texas76011.

FOR FURTHER INFORMATION CONTACT;
RobertShort,Field Supervisor(see
ADDRESSES at (817)885—7830or FTS
334—7830.
SUPPLEMENTARY INFORMATION:

Background

The golden-cheekedwarbleris a
memberof thefamily Emberizidae.The
specieswasdiscoveredin Guatemalaby
OsbertSalvin in 1859, anddescribedin
1860 by Philip Lutley SciaterandSalvin
(Pulich 1976).

Thegolden-cheekedwarbler is a
small,insectivorousbird. In breeding
plumage,the malehasyellow cheeks
outlinedin black,with ablack stripe
extendingthroughthe eyeto thesideof
thenape.Its crown, upperparts,throat,
neck,upperbreast,andstreakingalong
the flanksarejet black. Wingsareblack
with two distinctwhite bars,andthetail
is blackish.Thefemaleis lesscolorful
thanthemale.Her upperpartsare
yellowish-olivegreen,thewings andtail
aregrayish,andthecheeksarenot as
bright yellow asthemale (Pulich 1976).

This speciesis the only endemic
breedingbird of Texas;its entirenesting
rangeoccurswithin theState(Wahl et
ci. 1990). It occurs1r4 centralTexasfrom
PaloPinto andBosq~ieCountries,south
throughtheeasternandsouth-central
portionsof theEdwardsPlateau(Shaw
1989).Pulich (1976)considered31
countriesin centralTexasto be the
nestingrangeof thegolden-cheeked
warbler.Thebreedingrangeof the
golden-cheekedwarblercoincides
closelywith therangeofJuniperusashei
(Ashejuniper).Thegolden-cheeked
warblerdependson Ashejuniper for
nestingmaterialsandsubstrate,and
singingperches(Kroll 1980, Pulich1976,
Shaw1989,Wahl et ci. 1990).The
golden-cheekedwarblerusesstripsof
Ashe juniperbarkto constructits nest.
The strips of barkareboundtogether
with cobwebsto formacompactlittle
cup,whichis thenlined with fur and
feathers.Thenestis commonlylocated
about4.5 meters(15 feet) from the
ground,althoughit variesfrom1.5—10
meters(5—32 feet)(Pulich 1976).

Golden-cheekedwarblernesting
habitatconsistsof Ashejuniperand
variousspeciesof oak,suchasQuercus
durandii brevioba (scruboak) and
Quercusbuckleyl= Q. texana(Texas
oak). Oaks(especiallydeciduous
species)apparentlyprovideessential
foraging substrate(Wahi etcii. 1990).
Thegolden-cheekedwarblerfeedson
whateverinsectsareavailable,
including caterpillars,greenlacewings,
smallgreencicadas,katydids,

walkingsticks,flies, adult moths,and
smallbutterflies.The birds alsoeat
spiders(Pulich 1976).

Thegolden-cheekedwarbler winters
in Mexico,Guatemala,Honduras,and
Nicaragua.It arrivesin Texason the
breedingterritory in mid-March.The
golden-cheekedwarblerreturnsto the
sameareayearafteryear(Pulich 1976).
The specieshasanarrow tolerancein
habitatrequirements.If habitat is
destroyed,the birds thataredependent
upon it areeliminatedfrom the breeding
population(Pulich 1976).

Thepresenceof matureAshejunipers
is a majorrequirementfor habitatof
golden-cheekedwarblers.Evennestsin
othertree speciescontainlong stripsof
Ashe juniperbark (Pulich 1976). Ashe
juniper treesbeginsloughingbarknear
thebaseat about20 years,andat the
crownby 40 years(Kroll 1980). The
golden-cheekedwarbleris a mature
forestdwellerbecauseof its dependence
on severalold-growthattributesof Ashe
juniper-oakwoodland,including nearly
closedcanopy,canopyheight,and
shreddingbark of olderjunipers(Wahl
efat. 1990).

Thegolden-cheekedwarblerbreeding
seasonis mainly in April andMay.
Usuallythreeorfour eggs,rarelyfive,
arelaid. The eggsarewhiteor creamy
whitewith varyingamountsof brown
andlesspredominantshadesof purple.
The femaleincubatesthe eggsfor 12
days.The maleplaysan activerole in
feedingandcareof theyoung.Warbiers
spendmuchof their time in Ashe
junipersduringbroodingandfledging
(Beardmore,TexasA&M University,
pers.comm.).Theyoung leavethenest
when8 or 9 daysold, but remainnearby
in a loosefamily groupwhile being
caredfor by both parents(Pulich 1976).
Secondnestingattemptsaremadeonly
whenthe first nestis destroyedor
deserted.In oneyear,63percentof the
nestsobservedweredesertedbecause
of brown-headedcowbirdparasitism
(Pulich1976).

Nestdesertionis alsocausedby
habitatdestruction,rat snakes,storms,
andpossibly squirrelpredation.Nesting
successappearsto below for this
species(Pulich 1976).

Pulich (1976)estimatedthe total adult
golden-cheekedwarblerpopulationat
15,000—i7,000birds.Wahl eta!. (1990)
reportedthemediandensityfor all
studysiteswith golden-cheeked
warblersto be15 pairs/100hectares
(247acres).It wasestimatedthat in
urbancounties19,400—55,750hectares
(47,900—137,750acres)of suitablehabitat
for golden-cheekedwarblersremain.In
rural counties,an estimated12,750—
51,000hectares(31,500—126,000acres)of
suitablegolden-cheekedwarblerhabitat

remain.Basedon theassumptIonthatall
suitablehabitat is occupied,thecarr~ing
capacityof theavailablesuitable
habitatareawould supportbet~een
4,800—16,000pairs of golden-cheeked
warbiersat a densityof 15 pairs/100
hectares(247acres).Probablynot all
golden-cheekedwarbiersin the
populationarepaired,however,andnot
all habitat is occupied(Wahi et ci. 1990).

In theDecember30, 1982,Reviewof
VertebrateWildlife for Listing as
Endangeredor ThreatenedSpecies(47
FR 58454),thegolden-checkedwarbler
(Dendroicachrysoparia)wasincluded
asa Category2 species.Category2
comprisestaxafor whichinformation
now in possessionof the Service
indicatesthatproposingto list as
endangeredor threatenedis possibly
appropriate,but for which conclusive
dataon biological vulnerabilityand
threatarenot currentlyavailableto
supporta proposedrule.In both the
September18, 1985, Reviewof
VertebrateWildlife; Noticeof Review
(50 FR 37958),andtheJanuary6, 1989,
Animal Noticeof Review(54 FR 554) the
golden-cheekedwarbler wasretainedin
Category2.

A petitionwasreceivedfrom Timothy
Jonesby the ServiceonFebruary2, 1990,
requestingthat the Servicepreparean
emergencylisting for thegolden-
cheekedwarblerbecausethenormal
listingprocedurecouldbeinadequateto
protectthe bird andits habitat from
imminentdestructionfrom clearingand
development.The Servicetreatedthis
documentasapetition to list thegolden-
cheekedwarblerunderthe Endangered
SpeciesAct. TheServiceconductedan
extensivereviewof thestatusof the
golden-checkedwarbleranddetermined
that an emergencyposinga significant
risk to the well-beingof thegolden-
checkedwarblerexisted.An emergency
rulelisting thespeciesasendangered
waspublishedconcurrentwith a
proposedruleon May4, 1990 (55 FR
18844,55 FR 18846).The emergencyrule
expireson December31, 1990.

Becausethe emergencyrule expires
on December31, 1990,it is necessary
that this final rule beeffectiveupon
publicationto providefor continued
protectionundertheAct. A lapsein
protectionfor thegolden-cheeked
warblercouldresult in irrevocableharm
to the speciesif urbanconstruction
projectsandotheractivitiesresume
resultingin takeof warblersand
destructionof habitat.If protectionwere
to lapse,seriouslaw enforcement
problemswouldarisebecausethe
Governmentwould haveto prove that
allegedlyunlawful takings didnot occur
during theperiodof the lapse.
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Accordingly, theServicefinds thatgood
causeexistsfor this rule to takeeffect
immediatelyuponpublication.

Summary of Commentsand
Recommendations

In theMay 4, 1990, proposedruleand
associatednotifications all interested
partieswererequestedto submitfactual
reportsor information thatmight
contributeto thedevelopmentof a final
rule. Thecommentperiodoriginally
closedon July3, 1990, but wasextended
to July 9, 1990 (55FR 23109),to allow
individuals to submitcommentsafter
thepublic hearing.AppropriateState
agencies,foreigngovernments,county
governments,Federalagencies,
scientificorganizations,andother
interestedpartieswerecontactedand
requestedto comment.Newspaper
noticesinviting public commentwere
publishedin theKerrvileDaily Times
on June5, 1990; theJunctionEagleon
June7, 1990;theDallas TimesHerald on
June8, 1990;theAustin-American
Statesmanon June12, 1990; andtheSan
AntonioExpress-Newson June13, 1990.
Commentletterswerereceivedfrom 171
entities andarediscussedbelow.

BecausetheServiceanticipated
receivingat leastonerequestfor a
public hearing,adecisionwasmadeto
scheduleonefor June27, 1990,in Austin,
Texas.Interestedpartieswerecontacted
andnotifiedof the hearing,andnotices
of thehearingwerepublishedin the
FederalRegisteron June6, 1990(55FR
23109);theJunctionEagleon June14,
1990; theAustin-AmericanStatesmanon
June19, 1990; theKerrviile Daily Times
on June20, 1990; theFort WorthStar-
TelegramonJune20, 1990; theWaco
TribuneHerald onJune20, 1990; the
Dallas TimesHeraldon June20, 1990;
andtheSanAntonioExpress-Newson
June21, 1990.

A total of about200people attended
the hearing.A transcriptof this hearing
is availablefor inspection(see
ADDRESSES). Commentsreceivedin the
hearingarealsosummarizedbelow.

A total of 171 commentswere
received:82 supportedtheproposed
listing; 12 opposedtheproposedlisting;
and77 eithercommentedon information
in theproposedrulebut expressed
neithersupportnoropposition,provided
additional information,orwerenon-
substantiveor irrelevantto theproposed
listing.

Additional oralorwritten statements
werereceivedfrom 62partiesat the
hearing:40 supportedtheproposed
listing; 3 opposedtheproposedlisting;
and19neithersupportednoropposed
theproposedlisting, orwerenon-
substantiveor irrelevantto theproposed
listing.

Commentswerereceivedfrom 3
foreigncountries,1 Federaland2 State
agencies,andover200private
organizations,companies,and
individuals. Someindividuals or
organizationssubmittedmorethanone
comment,but they wereonly countedas
one. Written commentsandoral
statementspresentedat thepublic
hearingandreceivedduringthe
commentperiodareaddressed:in the
following summary.Commentsof a
similar naturearegroupedinto a
numberof generalissues.Theseissues,
andthe Service’sresponseto e~ch,are
discussedbelow.

Issue1: Somecommentersstatedthat
thereis insufficient datato supportthe
conclusionsin theproposedrule. A
commenteraskedhow alisting of the
warbler basedon empiricalreports
couldcomply with theAct.

Response.’The statussurvey
performedby WahIet a!. (1990)wasthe
resultof atwo-yearstudyon thegolden-
checkedwarbler.Studiesdonefor the
BalconesCanyonlandsHabitat
ConservationPlanincludeinformation
pertinentto thestatusof thegolden-
cheekedwarbler.A book by Pulich
(1976)wastheresultof more than10
yearsof field researchon thegolden-
cheekedwarbler. In addition,the
Servicehasdiscussedthestatusof this
specieswith severalbiologists in central
Texaswho performedextensive
researchon thespeciesaspartof their
graduatestudies.Although therearestill
biological questionson thegolden-
cheekedwarbler,includingbehavior
andminimum habitatpatchsize
requirements,the Servicebelievesthat
theavailablescientificinformation
stronglysupportstheneedto designate
the golden-cheekedwarblerasan
endangeredspecies.Thedatathatled to
thatconclusionarepresentedand
discussedin the “Summaryof Factors
Affecting theSpecies”sectionof this
rule, particularlyunderFactorA (lossof
habitat)andFactorE (parasitismby
brown-headedcowbirds).

Dataon thestatusof thegolden-
cheekedwarblerweregatheredin
accordancewith scientificprinciples.
Widely acceptedtechniqueswereused
to censusbirds andanalyzevegetation.
Newly availablecommunitymapping
techniquesto interpretsatellitemaps
wereusedto determineamorerecent
populationestimatefor thewarbler.

Issue2: Somecommentersquestioned
the validity of findingspresentedin the
statusreportandquestionedtheuseof
satellitemappingthatwasat leastten
yearsold.

Response:Servicebiologistshave
reviewedthe statusreportandaccepted
it asvalid andrelevantscientific

information.The Servicesupportsthe
findings in thestatusreport.and
believesthat if morerecentsatellite
mapshadbeenused,habitat losswould
havebeenevengreaterthanreported.

Issue3.’ Somecommentersraised
questionsregardingthe sufficiencyor
accuracyof theavailabledata,including
thevariationin thepopulationestimate
calculatedin the statusreport.

Response:The Serviceconcludes,as
detailedin the “Summaryof Factors”
section,that thereis overwhelming
evidencethatthe statusof thegolden-
checkedwarblerfar exceedsthe
standardsrequiredfor it to receive
protectionundertheAct. In addition,
populationsizeperseis not amongthe
factorsuponwhichlisting
determinationsarebased.

Issue4: A commenterstatedthat
therewastoo muchemphasison
ecologicalfactorsandnot enoughon the
speciesitself.

Response:Thepurposeof theAct is to
“provide a meanswherebythe
ecosystemsuponwhichendangered
speciesandthreatenedspeciesdepend
maybeconserved* * a.” Consequently.
it is appropriatethatanydetermination
to list aspeciesemphasizeecological
factorsaswell asthedetailedspecies
informationpresentedin the
Backgroundsection.

Issue5: A commenteraskedhow
golden-checkedwarblerhabitatcanbe
differentiatedusing satellitemapping.

Response:Satellite images(remote
sensing)wereusedin conjunctionwith a
GeographicInformationSystem(GIS)to
identify potentialhabitatof thegolden-
cheekedwarbler.Theimageryusedfor
thewarblerwascollectedby Landsat
satellitesin 1979and1981. These
satellitescollectdataon reflected
radiancesfrom the earth’ssurface.
Differentvegetationtypesreflect
radiationdifferently. Thesedifferences
wereusedto distinguishhabitat types.
Datafrom sitesknown to bequality
warblerhabitatwereexaminedto
determinewhichparticularreflectance
datacorrespondedto warblerhabitat.
This informationwasusedto identify all
areaswith similar reflectance.Field
workwasthendoneto sample
particularsites ontheground.The
purposeof this field work wasto verify
whetherthe classificationof thesatellite
datahadresultedin theidentificationof
vegetationalcommunitiesthatwereof
thecorrectvegetationalcompositionfor
golden-checkedwarblers.In thecaseof
thegolden-checkedwarblerthis method
wasfound to beveryaccuratein
identifying potentialwarblerhstiitat.

Issue6: Somecommentersbelieve
that theServicehassingledout Travis
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County for protectiverecovery
measures,andhasIgnoredotherareas.
The commentersstatedthatprotecting
TravisCountywill not protectbirdsin
the-restof TexasandCentralAmerica.

Response:TheServiceagreesthat
range-widerecoveryeffortswill be
necessaryto protect.thegolden-cheeked
warbler.However,TravisCountyhas
about40percentmoregolden-checked
warblerhabitat thananyothercounty,
andit is some.ot thebesthabitat
becauseit is theleastfragmented.Many
acresufgolden-cheekedwarblerhabitat
havebeencleared,for developmentin
the Austin area.Therefore,the Service
hasidentifiedTravis Countyasan
importantareafor golden-checked
warblerrecoverybecauseof excellent
remaininghabitatani[imminent threats.

Very little is known aboutthestatus
of the golden-cheekedwarblerin its
winter rangein Mexico and’Central
America.The Servicehasno
enforcementauthorityon thebird’s
winteringgrounds.Ifthewarbleris
listedasendangered,U.S. import or
exportwoulxlbeallowedonly under
permit for scientificpurposes,or to
enhancepropagationor survivalof the
species.Studyof’thegolden-checked
warbleramits winteringgroundsto
determinewinterhabitatrange,and
threatshasbeenidentifiedby the
Serviceasarecoveryneed.

Issue’7:Severalcommentersbelieved
therewas-instifficient’noticeof the
public hearing.

Response:The Servicemailedover
700lettersto individualsannouncingthe-
public hearing.Lettem~weremailedto
theCount~i’Managerin thli’ty-three
counties,includingeveryaount~within
thewarbler’s~range~.Newapapernotices-
werepublished’in Fort Worth, Austin,
Waco, Kerrville,Junction,Dallas, and
SanAntonio~News-releaseswere
transmittedto both theUPI-andAPwire’
services..Anumberoflocalpapersand
televisioninewsshows-ranstorieson the
proposedlistingoft thegolden*cheeked
warbler,including details-on thepublic
hearing.The Servicehasfully complied
with the procedural~requirementsof
notificationregulations.

Issue&. Several-commentera
suggestedthatfurther-studiesand
surveysshould.bmcnnducterFand.
evaluatedbefore’afinal deaiaionis
madeonwhetheror not to list the
golden-cheeke~iwarbler-asendangered:.
One-conunentersuggestedthat the
emergencyrule beextended,

Re.sponse~Section4of theAct
requiresthat listing.determinationsbe
madewithinnne.yearof the proposaL
TheServiceis requiredto makelisting
decisionssolelyon- thehasisof the’best
scientificandcommercialdata

available.TheServicebelievesthat
availableinformationfully supportsthis
listing.

Issue9: Severalcon’mienters.
mentionedtheneedto designatecritical
habitat for thegolden-checked.warbler.

Respanse:Critical~habitatfor this
speciesremainsundeterminableatthis
time. Thereis currently.insufficient-
information on warblerhabitat
requirementsto supportdelineationof
critical habitatboundariesthroughout
summer range~Althoughsomeareas-of
warblerhabitathavebeenidentifiedby
satellitemapping,all the’speciffc
elementsofthehabitatthatarecritical
to thesurvivalof the golden-cheeked
warblerarenot known.Forexample,
informationis lackingon habitat
configuration4fragmentation4corridors,
and minimum patchsize..Someareas
that appear to be suitablehahitatfrom
satellitemappingmaynotbe-usable-by
warMers.Biological-studies,including
onefundedby the-Service,arebeing.
conducted,to addressthis issue.The’
Servicehastwo yearsfmnvthedateof
the original proposed.rule(May 4.19w))
to determinewhatis’ critical habitatfor-
this speciesand to’designatecritical
habitat unlessit determinesthe
designation is not prudent:

Issue10: Somelandownersstaledthat
the listing would resultin lossof their
ability to-developtheirlandandithat
this should.beconsideredconfiscation:
of- privately-ownedpropertywithout just
compensationin violtitiomof: theFifth
Amendment.

Response.’Listing of a speciesas
endangered-orthreateneddoes-not
resultinuneonstitutionaltaking-of
propertyby-itself becauseopportunities
to-obtainexceptions.furs,the
prohibitionsof theActareaivaiIahJ.s.
The Service,is limited by. theAct- to’
consideringonl~rthe bestscientificand
commercialdata available-inits
deliberations,andcannottake-into-
accounteconomic;concerriaornon-
biologicalfactors during thelisting
process.

Issue-li:Manyof the neutral or
opposingcommentsclaimedthat listing
thegohien-cheeked;warblerwouldhave
anegativeeffect-oncedarclearing.for
brushcontrol in. central’Tes’as.

Respo.nse.’Thesection-4listing.
procedure-requiresthe Service’to
analyze-biologicalfactorsto determine
the scientific,appropriationsof
claesifying;wildlife’or-plant-speciesas
endangered-orthreatened.Oncethat
procedureis accomplished,other
proceduresexist, eitherthroughsection
7 or section10 of the Act, to analyze
impactsposedby particularactivities on
endangeredorthreatenedspecies.The
Serviceis underastatutory’obligationto

follow through with the listing process
basedart thebestavailable-scientific
andcommercial-infonrnation,regar-dlng
thestatusof this speciesasendangered
or threatened.

Further,while somejuniperclearing
may be a violation o the Act, this does
not applyto all juniperclearing.Large
standsof 100percent juniper arenot
suitable habitat for this bird, nor areold
fields with only scatteredyoung
junipers. In areasthat-arecurrentlyin
an early successionalstagebecauseof
continuousbrushclearingorcedar
control practicesin thearea, the habitat
is probably-notsuitablefur golden-
checkedwarblers, and continuation of
suchrangemanagementpracticesin
theseareasis not likely to impactthe
golden-cheeked.warbler.Suitable
golden-checked’warbler habitat includes
a mixture of Ashe-juniper treesat least
20’ to 40 yearsold andvariousspeciesof
oak, and anearlyclosedcanopy.
However, in caseswhere suitability of
the.habitat for golden-checkedwarblers
is questionable,adeterminationshould-
be madeby atrained biologist. The
Serviceis starling to workwith such
agenciesas TexasParksand Wildlife
Department Soil’ConservationService.
and local extensionagentsto address
this issue.

Issue22:A commenter.askedif it
wouldbe appropriatefoi’ the-Serviceto
preparean EnvironmentalImpact
Statementon this action.

Response:Asa mutter’ of law, an-
EnvironmentalImpactStatementis not
requiredfor listings-underthe-Act(5ee
sectionon.NationaLEnvironmental
Policy Act at end.of rule)4Listing
decisionsarebasedsolelyupon
biological-groundsandnot upon
considerationof economicor
socioeconomicfactors.

SwnnraryofFacti~sAffecting the
Species

After a thoroughreviewand-
considerationof all information
available;theServicehas;determined
that thegolden’-cheeked:warblershould
beclassifiedas-anenrisegeredspecies.
Proceduresfoundat section4fa)l1)’of
theEndangered.SpeciesAct (18U.S.C.
1531 et seq;)and.-regulations(50-CFR’
part 424j pmirmlgafe-d-taimplenxentthe
listing proviaions-Qfthe-Actwere
followed. A speciesmay be determined
to be amendangeredor threatened
speciesdueto oneor moreof the five
factorsdescribed.in. section4~a)t1).
These-factors-and their applicationto
the golden-checkedwarbler(Dendr.oica
chrysoparia)are’as-follows:

A. Thepresentor threatened
destruction,modification,or curtailment



Federal Register / Vol. 55, No. 249 / Thursday, December27, 1990 I Rules and Regulations 53157

of its habitator range. A juniperor
“cedar” eradicationprogram(including
Ashejuniper)wasimplementedin
Texasin 1948,arid from the1950’s to the
1970’s,about50percentof thejuniper
acreagewasclearedfor pasture
improvementandurbanization.The
centralandwesternrangeof the
warblerhasbeendecimatedby clearing
of matureAshejunipers.At onetime,
juniperwasusedfor aromaticoils, fuel,
andfenceposts,but morerecentlyit is
usuallyburnedon theclearedsite.
Severalcountiesthathadbeengolden.
cheekedwarblerhabitat,including
portionsof GillespieCounty,all of
MasonCounty,andothers,no longer
containedsuitablehabitatby the1970’s
(Pulich 1976).

Widespreadclearingof juniperasa
rangemanagementpracticeandurban
encroachmentcontinueto threatenthe
golden-cheekedwarblerandits habitat.
Lossof woodycoverthroughclearing
reducesthe total habitatacreage
availableto thegolden-cheekedwarbler
andcausesfragmentationof larger
patchesinto smallerones(WahIet ci.
1990).Largerareasof continuouscover
areoftensubdividedandfragmented,
especiallynearexpandingpopulation
centerssuchasAustin, SanAntonio,
andthe Austin-SanAntonio corridor.
Becauseof thegrowthanddevelopment
in this corridor, thegreatestrateof
golden-cheekedwarblerhabitatlosshas
occurredin thesouthernandeastern
portionsof theEdwardsPlateau(Wahl
et a]. 1990).

Junipersoftenareremovedfrom
privateandpublic landsfor
enhancementof gamepopulations,
rangeimprovement,andenhancementof
viewsheds.Removalof junipersfrom
old-growth,Ashe juniper-mixedoak
woodlandshastwo negativeeffectson
the quality of warblerhabitat: (1) It
removessourcesof requirednesting
material,and(2) it reducestotal canopy
cover,oftento theextentthatthestand
will no longersupportwarblers.
Clearingjunipersto benefitgame
speciessuchasdeerandturkeythat
occupymid-successionalhabitatsmay
adverselyaffect thegolden-checked
warbler,becauseit eliminateslate
successionalcommunitiesneededby the
golden-cheekedwarblerandother
maturegrowth species.

Wahl et ci. (1990)estimatedthearea
of potentiallysuitablehabitatremaining
for thegolden-cheekedwarbleracross
its entirebreedingrange.Theareas
sampledby WahIet ci. (1990)
experiencedloss of 15—45 percentof
warblerhabitatoverabout10 years.The
rateof habitatlossis greaterin areas
subjectto urbangrowthandreal estate

development,particularlyin Travis
County.WesternTravisCounty
experienceda40 percentlossin warbler
habitatovera10-yearperiod(4 percent
loss/year)andonly 16percentof the
countywascoveredby warblerhabitat
at thestart of the10-yearperiod(Shaw
1989, Wahl et a]. 1990).The urban
corridorbetweenAustin andSan
Antonio experienceda4.4 percent
annuallossof golden-cheekedwarbler
habitatovera10-yearperiod.Most
breedinggolden-cheekedwarblers

~inhabit therapidly changingurban
countieson theeasternEdwards
Plateau.In the northernportion of the
golden-cheekedwarbler’s range,there
wasa15percentloss of habitatoveran
a-yearinterval.In ruralareas,therateof
habitat losshasbeensteadyat about2—
3 percent/yearfor thelast20 years
(Wahl etci. 1990).At presentrates,the
estimatedmaximumcarryingcapacityof
thehabitatwill be2,266—7,527pairsof
golden-cheekedwarbiersby theyear
2000, areductionin populationsizeof
morethan50 percent.Any increasein
ratesof habitatlossfrom humaneffects
orothercauseswill reducethe
populationfurther (Wahl eta]. 1990).

Consistentpopulationgrowth in the
EdwardsPlateauregionof Texasis a
majorthreatto thegolden-cheeked
warbler.Lossof warblerhabitatcaused
by humanlandusesgenerallyresults
fromincreasingpopulationpressures
(Bunch,on behalfof theTravisAudubon
SocietyandAustin SierraClub, in iitt.).
An estimated67 percentof thebreeding
warblersinhabit rapidly changingurban
countieson theeasternEdward’s
Plateau,includingBexar,Comal,Hays,
Travis, andWilliamson (WahIetci.
1990;Bunch,in iitt.). Thesecounties
containlargecities suchasAustin and
SanAntonio, andsmallercities suchas
SanMarcosandNewBraunfels,all of
whichareexperiencingsignificant
populationgrowth. Estimatesof
populationgrowthfrom 1980 to 2000in
theeasterncountiesof thewarbler’s
rangeareasfollows: BexarCounty—
988,800to 1,360,669;ComalCounty—
36,446to 76,776;HaysCounty—40,594to
74,780;TravisCounty—419,573to
712,712;WilliamsonCounty—76,521to
251,249(TexasA&M University1988).
From1980to 1988,BexarCounty’s
populationgrewby 20.3percent.During
thesametime, the U.S. populationgrew
by 8.5 percent(GreaterSanAntonio
Chamberof Commerce1989).In Hays
County,thepopulationincreased47
percentfrom 1970 to 1980, and66
percentfrom1980 to 1989 (HaysCounty
WaterDevelopmentBoard1989).

Populationgrowthandresultingloss
andfragmentationof warblerhabitatin

thesecountiesaremajorthreatsto the
largestcontiguousareasof preferred
warblerhabitat.Populationprojections
showthathumanpopulationgrowthwill
likely continueandthatthe growth is
largelyindependentof theeconomic
boom of the late1970’sandearly1980’s.
Factorsthat contributeto greaterthan
expectedpopulationgrowth in these
countiesincludethe scenicbeautyof the
BalconesEscarpment,the continued
‘sunbelt” developmentdespitean
economicrecession,andproximity to
(andimmigration from) Mexico.

Highwayconstructionhasdestroyed
warbler habitatin Texas,andplanned
future constructionwoulddestroyand
fragmentadditionalwarblerhabitat.
From1989 to 2009, thenumberof lane
miles in theStateis projectedto
increasefrom 183,495to 241,363,andthe
numberof vehiclesregisteredis
projectedto increasefrom 13,970,000to
17,183,100.Overthenexttwenty years,
theTexasStateDepartmentof
HighwaysandTransportation(1989)
plansto spendoversixty billion dollars
onhighwayconstruction.Several
commentersprovidedinformationon
specificproposedhighwayprojectsthat,
if constructed,would destroywarbler
habitat.

Numerousproposedreservoirsand
waterdeliverysystemswill destroyor
fragmentthousandsof acresof warbler
habitat if constructedasplanned.Of 44
reservoirsplannedin Texasand
analyzedby FryeandCurtis (1990),17
will havea potentialimpacton warbler
habitat.Oneof the proposedreservoirs
would destroyover1200hectares(3000
acres)of oak-juniperwoods(Fryeand
Curtis 1990).

Certainproposedprivate
developmentswould alsodestroyand
fragmentwarblerhabitat.Interstate35
connectsSanAntonio,NewBraunfels,
SanMarcos,andAustin, andparallels
theeasternedgeof thewarbler’srange.
It hasbeendesignatedastheGreater
SanAntonio-AustinCorridor by the
local businesscommunity,andintense
developmentis plannedthere.
Commentersprovideddescriptionsof
privatedevelopmentsthat threaten
severalthousandacresof remaining
warblerhabitat.Forexample,the
WoodlandHills Developmentof Cielo
VistapropertiessurroundsFriedrich
WildernessParknearSanAntonio.
Thereareplansfor 520hectares(1,300
acres)of densehousingandsuburban
development,including singlefamily
homes,gardenhomes,apartments,
offices, hotels,andothercommercial
enterprises,in themidst of excellent
warblerhabitat(Schnapf,Bexar
AudubonSociety,in transcript).
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TheTravis AudubonSocietyreported.
that overthelast10years,theyhave
observedaver60 developmentprojects
ona total of over8900hectares(22,000
acres)in westernTravis County that
weresubmittedto theCity of Austinfor
approval.In thelastyear,theyobserved
additional developmentprojectsthat
weresubmittedinvolving2150 hectares
(5.300acres)with significantamountsof
warblerhabitat(Hale,TravisAudubon
Society, in transcript).Theyalsostated
thatas of July 1990, therewereat least
72 knowndevelopmentprojectsin
westernTravisCountythathadbeen
broughtto theCity of Austin for
approval.Of theprojectareasknownto
containwarblerhabitat,atotal of 3700
hectares(9,100acres)out of iz,Ouu
hectares(27,500acres)(33percent)was
estimatedto bewarblerhabitat(Hale, in
]itt.).

At DeadMan’sCreeknearAustin,
thereareeightwarblerterritories,The
areahasbeenpurchasedby agroupthat
plansto develop78hectares(190acres)
with 38 lotsandagolf course.Thearea
aroundtire mouthof thecreekwas
clearedayearagofor development
(Hale, in transcript).TheWild Basin
WildernessPreservewestof Austin
oncehadaviablepopulationof
warbiers.ThePreserveis now
surroundedby development,andthe
warblerpopulationhasbeenvirtually
lost (Barth,Universityof Texasat
Austin, in litL).

SeveraLlocalchaptersof theNational
AudubonSociatymentionedduring the
public hearingandin commentletters
thatwarbiershadbecomemuchmore
dif~icultto find in areaswith increasing
development,andthatpopulation
declineswereevident.

The warbler~awinier habitatin pine-
oak.foresthighlandsof southernMexico,
Guatemala,Honduras,andNicaruguais
experiencingsimilar ratesof loss and
degradation.From1970 to 1980,tI
percent,17 percenLand30 percentof
theremainingforestwaslost in
Guatemala.Honduras,,andNicaragua,
respectively.Currentannuallossof
whatforestwaslefhirs 1983 is about2.3
percentin. Guatemala.3.6 percentin
Honduras,and3.7 percentin Nicaragua.
Humanpopulations-of Guatemalaand
Hondurasareexpectedto doubleby
2008,andin Nicaraguaby 2006. if
currenttrendsof forestlosscontinue,
mostof thehighlandforestsof Mexico
aridCentralAmericawill begoneby
21)08(Lyons, in. transcript).Thecountries-
cfGuatemalaandHondurasmentioned
deforestationasamajorthreatto the
~arblerintheir country.No golden-
checkedwarblërahavebeenseenin
I3elizesince1988.

B. Over-utilizationfor commercial,
recreational,scientific,oreducational
purposes.Noneknownat this time.

C. Diseaseor predation.Several
specieshavebeennamedasnest
predatorsfor golden-checkedwarblers,
including scrubjays,blue jays.crows,
grackles,feral catsanddogs,rat snakes,
raccoons,opossums,andsquirrels
(Barth, in litt., PeaseandGingerich1989,
Pulich 1976).Thedifficulty in observing
golden-checkedwarblernestsmakesit
difficult to assesstheextentof nest
predation(Wahi et ci. 1990). However,
PeaseandGingerich(1989) discuss
increasednestpredationratesin edge
habitatsandstatethat feral catsand
dogs,fire ants,andscrubjaysarelikely
to bemore abundantin urbanthanrural
habitats.

Fire antscouldbecomeathreatto
younggolden-cheekedwarblers.Fire-
antshaveincreasedat anAudubon
Sanctuaryin TravisCounty(Meyers,
Travis~AuduhorrWildlife Sanctuary,in
transcript).Pulich (in iitt.) hasobserved
an extremelyhigh numberof fire ant
moundsin golden-checkedwarbler
habitat in TravisCounty.He alsohas
observedfully featheredyoungEastern
bluebirdsreducedto feathersandbones
by fire ants,andsuggestedthat it could
happento warblersaswell.

D. Theinadequacyof existing
regulatorymechanisms.Thegolden-
checkedwarbleris subjectto the
MigratoryBird TreatyAct (16U.S.C.703
et seq.).Underthis Act, aFederalpermit
is required-to take,capture,band,or
otherwisehandlethenest,eggs.,or
individualsof migratorybird species.

TheTexasParksandWildlife
Departmentlists thegolden-checked
warblerasathreatenedspecies.
Departmentalregulationsmakeit illegal
to shootorphysicallyharm,possess,
sell, or transportgolden-checked
~.sarbierswithoutapermit.However,
thereis not provisionfor protectionof
habitatin theseregulations-.The City of
Austin haslimitedpowerto protect
warblerhabitat.Listing this species
undertheActwould provideadditional
protection,especiallyfor habitat,and
encourageactivemanagementthrough
the“Available ConservationMeasures”
discussedbelow.

E. Othernaturalormaninadefactors
affectingitscorit.inuedexistence.
liWijitat destructionthatcauseshabitat
fragmentationis animmediatethreatto
thegolden-checkedwarbler.Habitat
fragmentationincreasesthedegreeof
isolationbetweenpatchesofsuitable
habitatandbreaksavailable-habitat
into smallerpieces(PeaseandGingerich
1989). Habitatqualityis affectedby
habitatpatchsize, distancebetween

patches,configurat~uiiof p~Lhes(ratio
of edgeto area),corridoravailability,
andadjacentlanduse(Shaw1989).
Fragmentationin urbancountieshas
limited thenumberof whatmaybe
suitablesizehabitatpatchesto between
16—46 percentof the total vegetation
structurallysuitablefor warbleruse,
andin ruralareasthevaluesrangefrom
11—44 percent(Wahlet a]. 1990).In
TravisCounty, lessthan47 percentof
the total golden-checkedwarblerhabitat
is in patchesof 50 hectares(124acres)
ormore(WahI etcil. 1990).Whetherthis
representswhatis minimum habitat
patchsizeis uncertain.

An increasedratio of edge/areain
small patchesof suitablehabitathasan
impacton breedingbird speciesbecause
of increasedlevelsof nestpredation,
broodparasitism,andinterspecific
competitionin edgehabitats(Peaseand
Gingerich1989).

Brown-headedcowbirdsareabundant
throughoutthegolden-checked
warbler’sbreedingrange,andthreaten
otherspeciesoflen associatedwith
warblers.Cowbirdshaveexperienced
anenormousrangeextensionand
populationincreaseasaresultofland
clearingfor agricultureandlivestock
raising.Habitatpatchsize-and
proximity to high cowbirddensities(e.g.,
nearlivestock,corrals,urbanareas,
fields)aretheprimarydeterminantaof
degreeofthreatto thewarblersfrom
cowbirds(Wahl eta!. 1990).Theeffects
of cowbirdparasitismincreasewith
increasingedgeorhabitat
fragmentation.As aninteriorforestbird,
thewarblerhasbeenincreasingly
exposedto cowbird parasitismbecause
of habitat fragmentation.Golden-
checkedwarblersoccasionallyareable
to produceat leastonefledgling from a
parasitizednestHowever,asthe
giilden-cheekedwarblerpopulation
continuesto declineandhabitat
fragmentationincreases,therelative
threatof cowbirdparasitismis likely to
increase(WahIet ci. 1990J.

The FortWorthAudubonSociety
observedadeclinein thenesting
populationof warblersatDinosaur
Valley StateParkin SomervellCounty.
From1984 to 1990,thenumberof
warbiersrecordedduringabird
checklistprojectwentfrom ahigh of 12
in 1985 to a low of 3 in 1988 and4.in
1990. Becausethe nestinghabitatwas
intact, theysuggestedcowbird
parasitismas thecauseof thedecline
(HaynieandRisdon,Fort Worth
AudubonSociety,in htt:).

Tazik (Departmentof theArmy, in
litt.) reportedthatFort HOodin Killeen,
Texas,hassubstantialwarblerhabitat,
andalsohasa substantialnumberof
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cowbirdsduringthebreedingseason.
Studieson black-cappedvireonests
foundparasitismratesof over90
p~rceiit.Tazik (in Ltt.) suggestedthat
warblernestsmight experiencesimilarly
htgh ratesof parasitism,andthat
cowbird controlefforts in useon the
Fortwill beof linii~edvalue to the
‘~arbler.

In thematureAshe juniper-mixedoak
forestsof theBalconesCanyonlandsub-
ri-gion of theEdwardsPlateau,
deciduousspeciesgenerallyarenot well
representedwithin the youngerage
classes.In mostof theseareas,long-
termsuccessionalchangesareleading
towardevergreenwoodlandsdominated
by Ashejuniper.Theseareasarenot
suitablefor golden-checkedwarbiers
becausetheylackdeciduousoaksfor
foraging Lackof reproductionof
deciduoustreesmaybe causedby
browsingby unnaturallyhigh
populationsof white-taileddeer,
introducedferalungulates,including
feral anddomesticgoats,orby anoak
wilt fungus(Ceratocystisfagacearum)
thatkills the trees(Wahl et ci. 1990).
The U.S.ForestServicehasconducteda
cooperativeoakwilt suppressionproject
for thelast two years,whichhas
includedthe following centralTexas
counties.Bandera,Bexar,Erath,
Gillespie,Hays,Hood,Kendall, Kerr,
Tarrant,andTravis (Alcock, U.S. Forest
Service,in litt.). Suppressionmethods
for oakwilt areaimedat1) eliminating
local spreadof the fungusto adjacent
healthytreesin individual infection
centers,and2) reducingopportunities
for long-distancespreadof thefungusby
insectvectors(Miles, TexasForest
Service,in htt.). The projectwill run for
at leastanothertwo years.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthe past,
present,andfuturethreatsfacedby this
speciesin determiningto makethisrule
final. Basedon this evaluation,the
preferredactionis to list thegolden-
checkedwarblerasendangered.The
specieshasexperiencedseverehabitat
declinesthroughoutits range.Becauseof
its narrowhabitatrequirements,andits
habit of returningto thesameareaevery
year,habitatdestructionleadsto
eliminationof populations.Urban
developmentis acceleratingin themost
importantpart of thegolden-checked
warbler’s range.This speciesis
vulnerableto increasedthreatsof nest
parasitismandpredationashabitat
becomesmorefragmented.Threatened
statuswould notaccuratelyreflectthe
populationdeclineandimminent threats
to this species.Critical habitatis not

beingproposedfor the reasons

discussedbelow.

Critical Habitat

Section4(a)(3)of the Act requires,to
themaximumextentprudentand
determinable,thattheSecretary
designatecritical habitatat the time a
speciesis determinedto beendangered
or threatened.TheServicefinds that
designationof critical habitat is not
presentlydeterminablefor this species.
The Service’sregulations(50 CFR
4Z4.12(a)(2))statethatcritical habitatis
not determinableif information
sufficientto performrequiredanalyses
of theimpactsof thedesignationis
lackingor if thebiological needsof the
speciesarenot sufficientlywell known
to permit identificationof theareaas
critical habitat.Muchof thegolden-
checkedwarbler’shabitathasbeen
fragmentedby landclearingactivities.
Someof the remaininghabitatpatches
maybetoo small or isolatedto support
viablesubpopulationsof thespecies.
Theminimum patchsizerequirementsof
thegolden-checkedwarblerarenot
known at this time. The Serviceis
presentlyfundinga studyto determine
minimum patchsizerequirements for
this species.TheServicemustdesignate
critical habitatwithin two yearsof the
publicationdate of theoriginal proposed
rule (May 4, 1990),unlessit determines
designationis notprudent.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againsttakingand harm are discussed,
in part, below.

Section7(a)of the Act, asamended,
requiresFederalagenciesto evaluate
tPeir actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodifiedat50 CFRpart
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund,orcarryout are not

likely to jeopardizethecontinued
existenceof a listedspeciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmayaffecta
listedspeciesor its criticalhabitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.Actionsauthorized,funded,or
carriedout by theFederalHighway
Administrationthat mayaffect the
golden-checkedwarbler,suchas
clearingof golden-checkedwarbler
habitat,andactivitieson military
installationsthatcontaingolden-
checkedwarblerhabitataresubjectto
section7 consultation.Programs
sponsoredby the Soil Conservation
Servicethatencouragelandownersto
clearwarblerhabitatarealsosubjectto
section7 consultation.

The Actandimplementingregulations
foundat 50 CFR 17.21 setforth aseries
of generalprohibitionsandexceptions
thatapplyto all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto take
(includesharass,harm,pursue,hunt,
shoot,wound, kill, trap, capture,or
collect,or to attemptanyof these),
import orexport,ship in interstate
commercein thecourseof acommercial
activity, orsell or offer for salein
interstateor foreigncommerceany
listedspecies.It alsois illegal to
possess,sell, deliver, carry, transport,or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceand State
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat 50 CFR 17.22
and17.23. Such permitsareavailablefor
scientificpurposes,to enhancethe
propagationorsurvivalof thespecies,
and/or for incidental take in connection
with otherwiselawful activities.

National Environmental Policy Act

The Fish and Wildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969.need not be prepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in theFederal Registeron
October 25, 1963 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingandrecord-

keepingrequirements,and -

Transportation. -

RegulationPromulgation

PART 17—EAMENDED]

Accordingly, part17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

1. The authoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407: 16 U.S.C.
1531—1544:16 U.S.C.4201—4245;Pub.L. 99—
625, 100Stat. 3500:unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
“Birds,” to the List of Endangeredand
ThreatenedWildlife:

* 17.11 Endangered and threatened
wildlife.

(h) * * *

Dated:December19, 1990.
RichardN. Smith,
ActingDirector,FishandWildlife Service.
[FR Doc.90—30257Filed12—26—90; 8:45 am]
BILLING CODE 4310-55-ti

Species

Historic range

Vertebrate
population

where
endangered or

threatened

Status When listed Critical
habitat

Special
rulesCommon name Scientific name

Bieos

Warbler. golden.cheeked Dendroicach,ysoparia Entire U.S.A. (TX). Mexico,
Guatemala, Honduras,
Nicaragua, Belize.

E 387E, 411.... NA NA
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