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Subpart A–Introduction

§  13.1  General.    

Each person in tending  to engag e in an activ ity for

which a perm it is required  by this  subchapter B  shall,

before comm encing s uch activ ity, obtain a v alid perm it

authorizing such acti vity. Each  person w ho desire s to

obtain the permit privileges authorized by this subchapter

must make application for such permit in a ccordan ce with

the requirem ents of this part 13 and the other regulation s in

this subchapter which set forth the additiona l requirem ents

for the specific permits desired. If the activity for which

permission is sought is covered by the requirements of

more than one part of this subchapter, the requirements of

each part must be met. If the information required for each

specific  permitted activity is included, one application  will

be accepted for all permits required , and a sing le perm it

will be issu ed. 

§ 13.2  Purpose of reg ulations. 

The regulations contained in this part provide

uniform rules, conditions, and procedures for the

application for and the issuance, denial, suspension,

revocation, and general administration of all permits issued

pursua nt to this sub chapter B . 

[54 FR 38147 , Sept. 14, 1989] 

§ 13.3  Scope of regu lations. 

The provisio ns in this pa rt are in addition to, and

are not in lieu o f, other pe rmit regu lations of this

subchapter and app ly to all permits issued thereunder,

including ``Import and Marking'' (part 14), ``Feather

Imports'' Wild Bird Conservation” (part 15), ``Injurious

Wild life''  (part 16), ̀ `Endangered W ildlife and Plants'' (part

17), ̀ `Marine Mam mals '' (part 18), ̀ `Migratory Birds'' (part

21), ``Eagles'' (part 22) and ``Endangered Species

Con vent ion''  (part 23). A s used in this par t 13, the term

``per mit''  shall refer to either a license, permit, o r certificate

as the con text may  require. 

[42 FR 10465, Feb. 22, 1977, as amended at 42 FR 32377,

June 24, 1977; 45 FR 56673, Aug. 25, 1980]

§ 13.4  Emerg ency variation from  requirements.

The Director may approve variations from the

requirem ents of this part when he finds that an emergency

exists and that the proposed variations will not hinder

effective administration of this subchapter B, and will not

be unlaw ful. 

§ 13.5  Informa tion collection requirements.     

(a) The Office of Management and Budget

approved the information collection requ iremen ts

contained in this part 13 under 44 U.S.C. and assigned

OMB Control Number 1018-0092. The Service may not

conduct or sponsor, and you are not required  to respon d, to

a collection of information unless it displays a currently

valid OMB control number. We are collecting this

information to provid e inform ation nec essary to e valuate
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permit  applications. We will use this information to review

permit  applications and  make d ecisions, ac cording  to

criteria established in various Federal wild life conserv ation

statutes and regulations, on the issuance, suspension,

revocation, or denial permits. You must respond to obtain

or retain a p ermit.    

(b) We estimate the public reporting burden for

these reporting requirements to vary from 15 minutes to 4

hours per respo nse, with  an avera ge of 0.8 03 hours  per

response, including time for reviewing instructions,

gathering and maintaining data, and completing and

reviewing the forms. Direct comments regarding the

burden estimate or any other aspect of these reporting

requirem ents to the Service Information Collection

Control Officer, MS-222 ARLSQ, U.S. Fish and Wildlife

Service, Washington, DC 20240, or the Office of

Management and Bu dget, Pap erwork  Reduc tion Project

(1018 -0092 ), Wash ington, D C 206 03. 

[63 FR 52634, Oct. 1, 1998]

Subpart B– Application for Perm its 

§ 13.11  App lication procedures.     

The Servic e may not issue a permit for any

activity  authorized by this subchapter B unless the

applicant has filed an application in accordance with the

following procedures. Applicants do not have to subm it a

separate  application  for each p ermit un less otherwise

required  by this sub chapter.    

(a) Forms.  Applications mu st be subm itted in

writing on a Federal Fish and Wildlife Licens e/Perm it

Application (Form  3-200)  or as othe rwise sp ecifically

directed b y the Ser vice.    

(b) Forwarding instructions. Applications for

permits  in the following categorie s should  be forw arded to

the issuing  office indic ated belo w.    

(1) Migratory bird banding permits (50 CFR

21.22)--Bird Banding Laboratory, O ffice of Migratory

Bird Mana geme nt, U.S. Fish and Wildlife  Service, L aurel,

Maryland 20708. (Special application forms must be used

for bird banding permits. They may be obtained bywriting

to the Bird  Bandin g Labo ratory).  

(2) Excep tion to designated port (50 CFR p art

14), import/export license (50 CFR 14.93), m igratory bird

permit,  other than banding (50 CFR part 21) and Bald or

Golden eagle  permits (50 CFR part 22)-- Assistant

Regional Director for Law Enforcem ent of D istrict in

which the applicant resides (see 50 CFR 10.22 for

addresses and boundaries of the Law Enforcement

Districts).   

(3) Feather quota [Wild bird conservation] (50

CFR part 15), injurious wildlife (50 CFR part 16),

endangered and threatened species (50 CFR p art 17),

marine mammal (50 CFR  part 18) and permits and

certificates for the Conv ention on  Internation al Trade in

Endangered Species (CITES) (50 C FR part 23)--U.S. Fish

and Wildlife Service, Federal Wildlife Permit Office, P.O.

Box 3654, [Division  of Man agem ent Authority, 4401 N.

Fairfax D rive, Roo m 700 ,] Arlingto n, Virgin ia 2220 3.    

(c) Time notice. The Service will process all

applications as quickly as possible. However, it cannot

guarantee final action within the time limits the applicant

requests. Applicants for endangered sp ecies and marine

mammal  permits sh ould  submit applications to the Office

of Mana geme nt Auth ority which are postmarked at least 90

calendar days prior to the requested effective date.

Applic ants for all other permits sh ould  submit applications

to the issuing office which are postmarked at least 60 days

prior to the  requeste d effective  date.    

(d) Fees. 

(1) Unless otherwise exempted by this paragraph,

applican ts for issuance or renewal of permits must pay the

required permit processing fee at the time of application.

Applic ants should pay fees by check or money order made

payable to ``U.S. Fish and Wildlife Service.'' The Service

will not refund any application fee under any

circumstances if the Service has processed the application.

However,  the Service may return the application fee if the

applicant withdraws the application before the Service has

significan tly proces sed it.    

(2) Excep t as provid ed in paragra ph (d)(4 ) of this

section the fee for processing any app lication is  $25.00. If

regulations in this subchapter require more than one type

of permit for an activity, and the permits are issued by the

same office, the issuing office may issue one consolidated

permit  authorizing the activity. The issuing office may

charge only the highest single fee for the activity permitted.

 (3) A fee shall not be charged to any Federal,

State or local government agency, nor to any individual or

institution under contract to such agency for the proposed

activities. The fee may be waived or reduced for public

institutions (see 50 CFR 10.12). Proof of such status must

accom pany th e applicatio n.   

(4) Nonstandard fees.

-------------------------------------------------------------------- 

T y p e  o f  p e r m i t           F e e

--------------------------------------------------------------------

Import/Export  License (Section 14.93)...............     $  50.

Marine Mam mal (Se ction 18.3 1).....................  $100.

Migratory Bird-Banding or Marking (21.22).......    None.

Bald  or Golden Eagles (Part 22)......................  None.

-------------------------------------------------------------------  

(e) Abandoned  or incomplete applications. Upon

receipt of an incomplete or improperly executed

application, or if the app licant does  not submit the proper

fees, the issuing office will notify the applicant of the
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deficiency. If the app licant fails  to supply the correct

informatio n to complete the application or to pay the

required fees within 45 calendar days of the date of

notification, the Service will consider the application

abandoned. The Service will not refund any fees for an

aband oned ap plication. 

[47 FR 30785, July 15, 1982, as amended at 50 FR 52889,

Dec. 26, 1985; 54 FR 4031, Jan. 27, 1989; 54 FR 38147,

Sept. 14, 1989; 61 FR 31 868, June 21, 1996] 

§13.12 General information requirements on

applications for permits.     

(a) General inform ation requ ired for all

applications. All applications must contain the following

inform ation: 

(1) Applicant's full name, mailing address,

telephon e num ber(s), and ,    

(i) If the applicant is an individual, the date of

birth, height, weight, hair color, eye color, sex, and any

business or institutional affiliation of the applicant related

to the requested permitted activity; or   

(ii) If the applicant  is  a  corporation, f irm,

partnership, association, institutio n, or pub lic or private

agency, the name and address of the president or principal

officer and of the registered agent for the service of

process ;    

(2) Location where the requested permitted

activity is to o ccur or b e condu cted;    

(3) Reference to the part(s) and section(s) of this

subchapter B as listed in paragraph (b) of this section

under which the application is made for a permit or

permits, together with any additional justification,

including supporting documentation as required by the

referenced part(s) and section(s);

(4) If the requested permitted activity involves the

import or re-export of wildlife or plants from or to any

foreign country, and the country of origin, or the country

of export o r re-expo rt restricts the tak ing, possession,

transportation, exportation, or sale of wildlife or plants,

documentation as indicated in Sec. 14.52(c) of  this

subcha pter B;   

(5) Certification  in the follow ing langu age:    I

hereby certify that I have read and am familiar with th e

regulations containe d in title 50, part 13, of the Code of

Federal Regula tions and  the other a pplicable  parts in

subchapter B of chapter I of title 50, Code of Federal

Regulations, and I further certify that the information

submitted in this application for a perm it is comp lete and

accurate to the best o f my kn owled ge and b elief. I

understand that any false s tatemen t herein  may subject me

to suspen sion or rev ocation o f this permit and to the

crimina l penalties o f 18 U.S .C. 1001 . 

(6) Desired effective date of permit except where

issuance date is fixed by the part under which the permit is

issued;  

(7) Date ;   

(8) Signature of the applicant; and    

(9) Such other information as the Director

determines relevant to the processing of the application.  

(b) Addition al inform ation req uired on  permit

applications. As stated in paragraph (a)(3) of this section

certain  additional information is required  on all

applications. These additional requirements may be found

by referring to  the section of this subchapter B cited after

the type of permit for which application is being made:

-------------------------------------------------------------------- 

           Type of perm it                           Section

-------------------------------------------------------------------

Impo rtation at no ndesign ated ports : 

Scientific..................................................  14.31

Deterioration prevention..........................   14.32

Econo mic hardship ..................................    14.33

Marking of packag e or container:

Symbol markin g.....................................     14.83

Import/export license...............................      14.93

Feather import quota: Importation or entry............      15.21

[Wild b ird conse rvation: 

Scientific  research ...................................    15.22

Zoological breeding or display................   15.23

 Cooperative  breeding ...............................      15.24

Personal pets...........................................   15.25]

Injurious wildlife: Importation or shipment...........    16.22

Endan gered w ildlife and p lant perm its: 

Similarity of appearance..........................   17.52

Scientific, enhancement of propagation or          

              survival, inc idental takin g for w ildlife.......  17.22

Scientific, propagation, or survival for 

              plants.......................................................     17.62

Econo mic hardship for wildlife................      17.23

Econo mic hardship for plants..................    17.63

Threatened wildlife and plant permits:

Similarity  of appearance.........................   17.52

General for wildlife .................................    17.32

American alligator-buyer or tanner... .....   17.42(a)

General for plants.....................................   17.72

Marine mam mals permits:

Scientific re search...................................    18.31

Public  display..........................................     18.31

Migratory bird permits:

Banding or markin g.................................     21.22

Scientific  collecting.................................      21.23

Taxide rmist..............................................      21.24

Waterfowl sale and disp osal.....................      21.25

Special aviculturist[Special Canada 

               goose].......................................................     21.26

Special purpos e.......................................       21.27
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Falcon ry.................................................       21.28

Raptor propagation permit......................      21.30

Depredation control................................       21.41

Eagle permits:

Scientific  or exhib ition...........................       22.21

Indian religious u se................................       22.22

Depredation control................................       22.23

Falconry purpos es..................................       22.24

Take of golde n eagle n ests.....................       22.25

Endangered Species Conv ention pe rmits............       23.15

--------------------------------------------------------------------

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR 10465,

Feb. 22, 1977; 42 FR 32377, June 24, 1977; 44 FR 54006,

Sept.  17, 1979; 44 FR 59083, Oct. 12, 1979; 45 FR 56673,

Aug. 25, 1980; 45 FR 78154, Nov. 25, 1980; 46 FR

42680, Aug. 24, 1981; 48 FR 31607, July 8, 1983; 48 FR

57300, Dec. 29, 1983; 50 FR 39687, Sept. 30, 1985; 50 FR

45408, Oct. 31, 1985; 54 FR 38147, Sept. 14, 1989]

                    Subpart C--Permit Administration

§13.21  Issuance of per mits.    

(a) No permit may be issued prior to the receipt

of a written application therefor, unless a written variation

from the require ments, a s authoriz ed by S ec. 13.4, is

inserted into the off icial file of the Bureau. An oral or

written representation of an employee or agent of the

United States Government, or an action of such employee

or agent, sha ll not be co nstrued a s a perm it unless it meets

the requirements of a permit as defined in 50 CFR 10.12.

(b) Upon receipt of a properly executed

application for a permit, the Director shall issue the

approp riate perm it unless:    

(1) The applicant has been ass essed a civ il

penalty or convicted of any criminal provision of any

statute or regulation relating to the activity for which the

application is filed, if such assessment or conviction

evidenc es a lack o f respon sibility.    

(2) The applicant has failed to disclose material

information required, or has made false statemen ts as to

any m aterial fact, in co nnection  with his ap plication;   

(3) The applicant has failed to  demo nstrate a va lid

justification for the permit and a showing of responsibility;

(4) The au thorization  requeste d poten tially

threatens a wildlife or plant population, or

(5) The Director finds through further inquiry or

investigation, or otherwise, that the applicant is not

qualified.    

(c) Disqualifying factors. Any one of the

following will disqualify a person from receiving permits

issued un der this pa rt. 

(1) A conviction, or entry of a plea of guilty or

nolo  contendere, for a felony violation of the Lacey Act,

the Migratory Bird Treaty Act, or the Bald and Golden

Eagle  Protection  Act d isqualifies any such person from

receiving or exercising the privileges of a permit, unless

such disqualification has been expressly waived by the

Director in response to a written petition.

(2) The revocation of a permit for reasons found

in Sec. 13.28 (a)(1) or (a)(2) disqualifies any such person

from receiving or exercising the privileges of a similar

permit for a period of five years from the date of the final

agency  decision o n such re vocation .    

(3) The failure to pay any required fees or

assessed costs and penalties, whether or not red uced to

judgement disqualifies such person from receiving or

exercising the privileges of a permit as long as such

moneys are owe d to the Unit ed States. This requirement

shall not apply to any civ il penalty p resently su bject to

administrative or judicial appeal; provided that the

pendency of a collection action brought by the United

States or its assignees shall not constitute an appeal within

the mea ning of th is subsectio n.   

(4) The failu re to subm it timely, acc urate, or v alid

reports  as requir ed may disqualify such person from

receiving or exercising the privileges  of a perm it as long as

the deficien cy exists.    

(d) Use of supplemental information. The issuing

officer, in making a determination under this subsection,

may use any information available that is relevant to the

issue. This may include any prior conviction, or entry of a

plea of guilty or nolo contendere, or assessment of civil or

criminal penalty  for a violation of any Federal or State law

or regulation governing the permitted activity. It may also

include any prio r permit  revocations or suspensions, or any

reports  of State or local officials. The issuing o fficer shall

consider all relevant facts or information available, and

may make independent inquiry or investigation to verify

information or substantiate qualifications asserted by the

applican t.  

(e) Conditions of issuance and acceptance. 

(1) Any p ermit auto matically  incorporates within

its terms the conditions and requirements of subpart D of

this part and of any part(s) or sectio n(s) spec ifically

authorizing or governing the activity for which the perm it

is issued. 

 (2) An y person  accepting  and ho lding a pe rmit

under this subchapter B acknowledges the necessity for

close regulation and monitoring of the permitted activity by

the Government. By accepting such permit, the permittee

consen ts to and shall allow entry by agents or employees of

the Service upon premises where the permitted activity is

conducted at any reasonable hour. Service agents or

employees may en ter such p remises  to inspect the location;

any books, records, or permits required to be kept by  this

subchapter B; and any wildli fe or plants kept under
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authority  of the per mit.    

(f) Term of perm it. Unless otherwise modifie d, a

permit  is valid during the period specified on the face of

the permit.  Such period shall include the effective date and

the date of expiration.

(g) Denial. The issuing officer may deny a p ermit

to any app licant wh o fails to  meet the issuance criteria set

forth in this section or in the part(s) or section(s)

specifically  governing the activity for w hich the p ermit  is

requeste d. 

[39 FR 11 61, Jan. 4 , 1974, as amended at 42 FR 32377,

June 24, 1977; 47 FR 30785, July 15, 1982; 54 FR 38148,

Sept. 14, 1989] 

§ 13.22   Renew al of per mits.  

 (a) Application for renewal. Applicants for

renewal of a permit must submit a written application at

least 30 days prior to the expiration date of the perm it.

Applic ants must certify in the form required by Sec.

13.12(a)(5) that all statements and information in the

original application remain current and correct, unless

previou sly changed or corrected. If such information is no

longer current or correct, the applicant must provide

corrected  inform ation.    

(b) Renew al criteria . The Se rvice sha ll issue a

renewal of a permit if the applicant meets the criteria for

issuance in Sec. 13.21(b) and is not disqualified under Sec.

13.21(c ).   

(c) Continuation of permitted activity. Any person

holding a valid, ren ewable  permit, who has com plied with

this section, may continue the activities authorized by the

expired permit u ntil the Service has acted on such  perso n's

application  for renew al.    

(d) Denial. The issuing officer may deny renewal

of a perm it to any applicant who fails to meet the issuance

criteria set forth in  Sec. 13.21 of this part, or in the part(s)

or section(s) specifically governing the activity for which

the renew al is reques ted.   

[54 FR 38148 , Sept. 14, 1989] 

§ 13.23  Am endment of p ermits.    

(a) Permittee's request. Where circumstances

have changed so that a permittee desires to have any

condition of his perm it modified, such permittee must

subm it a full written justification and supporting

information in confo rmity w ith this part and the part under

which  the perm it was issue d.    

(b) The Se rvice reserves the right to amend any

permit  for just cause at any time during its term, upon

written finding of necessity, provided that any such

amendment of a permit issued under Sec. 17.22(b) through

(d) or Sec. 17.32(b) through (d) of this sub chapter s hall be

consis tent with the requirements of Sec. 17.22(b)(5), (c)(5)

and (d)(5) or Sec. 17.32(b)(5), (c)(5) and (d)(5) of this

subcha pter, respe ctively.    

(c) Change of name or address . A permittee is not

required to obtain a new permit if there is a change in the

legal individual or business name, or in the mailing address

of the permittee. A permittee is required to notify the

issuing office within 10 calendar days of such ch ange. T his

provision does not authorize any change in location of the

conduct of the permitted activity when approval of the

location is a  qualifyin g cond ition of the p ermit. 

[54 FR 38148, Sept. 14, 1989, as amended at 64 FR 32711,

June 17, 1999] 

§ 13.24  Right of succession  by certain persons.    

(a) Certa in persons other than the permittee are

authorized to carry on a permitted activity for the

remainder of the term of a current permit, provided they

comp ly with the provisions of paragraph (b) of this section.

Such p ersons ar e the follow ing:    

(1) The surviving spouse, child, executor,

administrator, or other legal representative of a deceased

permittee; or    

(2) A receiver or trustee in bankruptcy or a court

designa ted assign ee for the b enefit of cre ditors.    

(b) In order to qualify for the authorization

provided in this section, the person or pe rsons de siring to

continue the activity shall furnish the permit to the issuing

officer for endorsement within 90 days from the date the

successo r begins to  carry on  the activity.   

(c) In the case of permits issued under Sec.

17.22(b) through (d) or Sec. 17.32(b ) throug h (d) of th is

subchapter B, the successor's authorization under the

permit  is also subject to a determination by the Service

that:    

(1) The suc cessor m eets all of the q ualifications

under th is part for ho lding a pe rmit;    

(2) The su ccessor h as provid ed adeq uate writt en

assurances that it will provide sufficient funding for the

conservation plan or Agreement and will implement the

relevant terms and conditions of the permit, including any

outstanding minimization and mitigation req uireme nts; and

 (3) The successor has provided su ch other

information as the Service determines is relevant to the

process ing of the  request.   

[64 FR 32711 , June 17, 1999] 

§13.25  Transfer of perm its and scope of p ermit

authorization.    

(a) Except as otherwise provided  for in this

section, permits iss ued un der this pa rt are not tran sferable

or assign able.    

(b) Permits issued under Sec. 17.22(b) through (d)

or Sec. 17.32(b) through (d ) of this subchapter B may be
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transferred in whole or in part through a joint submission

by the permittee and the proposed transferee, or in the case

of a decease d perm ittee, the deceased permittee's legal

representative and the proposed transferee, provided the

Service d etermin es that:    

(1) The proposed transferee meets all of the

qualificatio ns und er this part fo r holding  a perm it;    

(2) The proposed transferee has provided

adequate written assuranc es that it will  provide sufficient

funding for the conservation plan or Agreement and will

implement the relevant terms and condition s of the pe rmit,

including any outstanding minimization and mitigation

requirements; and    

(3) The proposed transferee has provided such

other information as the Service determ ines is relevant to

the proce ssing of th e subm ission.    

(c) Except as otherwise stated on the face of the

permit,  any per son w ho is und er the direct control of the

permittee, or who is employed by or under contract to the

permittee for purposes authorized by the permit, may carry

out the ac tivity autho rized by th e perm it.    

(d) In the case  of perm its issued under Sec.

17.22(b)-(d) or Sec. 17 .32(b)-(d) of this subchapter to a

State or local governmental entity, a person is under the

direct con trol of the p ermittee w here:    

(1) The person is under the jurisdiction of the

permittee and the permit provides that such person(s) may

carry out the authorized activity; or    

(2) The pe rson has  been issu ed a perm it by the

govern mental e ntity or has executed a written instrument

with  the gov ernme ntal entity, pu rsuant to  the terms of the

implem enting ag reemen t. 

[64 FR 32711, June 17, 1999, as amended at 64 FR 52676,

Sept. 30, 1999] 

§13.26  Discontinuance of permit activity.    

When  a permittee , or any su ccessor to  a permittee

as provided for by Sec. 13.24, discontinues activities

authorized by a perm it, the permittee shall within 30

calendar days of the discontinuance return the p ermit to

the issuing office together with a written statement

surrendering the permit for cancellation. The pe rmit shall

be deemed void and  cancelled upon its receipt by the

issuing office. No refund of any fe es paid  for issuance of

the permit or for any other fees or costs associated with a

permitted activity shall be  made w hen a pe rmit is

surrendered for cancellation for any reason prior to the

expiration  date stated o n the face  of the per mit. 

[54 FR 38149 , Sept. 14, 1989] 

§13.27  Permit suspension.

(a) Criteria for suspension. The privileges of

exercising some o r all of the pe rmit auth ority may be

suspended at any time if the permittee is not in compliance

with  the conditions of the perm it, or with an y applica ble

laws or regulations governing the conduct of the permitted

activity. The issuing officer may also suspend all or part of

the privileges authorize d by a p ermit  if the perm ittee fails

to pay any  fees, pena lties or costs  owed  to the Go vernm ent.

Such suspension shall remain in effect until the issuing

officer determines that the permittee has corrected the

deficienc ies.    

(b) Procedure for suspension. 

(1) When the issuing officer believes there are

valid ground s for susp ending  a perm it the perm ittee shall

be notified in writing of the proposed suspension by

certified or registered mail. This notice shall identify the

permit  to be suspended, the reason(s) for such suspension,

the actions necessary to correct the deficiencies, and inform

the permittee  of the righ t to object to  the proposed

suspension. The issuing officer may amend any notice of

suspen sion at any  time.    

(2) Upon receipt of a notice of proposed

suspension the permittee may file a written objection to the

proposed action. Su ch objec tion mu st be in writing, must

be filed within 45 calendar days of the date of the notice of

propo sal, must state the reasons w hy the p ermittee o bjects

to the prop osed su spensio n, and m ay inclu de supporting

docum entation.   

(3) A decision on the suspension shall be made

within  45 days after the end of the objection period. The

issuing officer shall notify the permittee in writing of the

Serv ice's  decision and the reasons therefore. The issuing

officer shall also prov ide the ap plicant w ith the information

concerning the right to request reconsideration of the

decision under Sec. 13.29 of this part and the procedures

for requesting reconsideration.

[54 FR 38149 , Sept. 14, 1989] 

§ 13.28  Permit revocation.   

(a) Criteria for revocation. A permit may be

revoke d for any  of the follo wing re asons:    

(1) The permittee willfully violates any Federal or

State statute or regulation, or any Indian tribal law or

regulation, or any law or regulation of any foreign country,

which involves  a violation  of the con ditions of th e perm it

or of the laws or regulations governing the permitted

activity; or   

(2) The pe rmittee fails w ithin 60 d ays to  correct

deficiencies that were the cause of a permit suspension; or

  (3) The permittee becomes disqualified under Sec.

13.21(c) of this part; or   

(4) A chan ge occu rs in the statute or regulation

authorizing the perm it that prohibits the continuation of a

permit issued by the Service; or    

(5) Except for permits issued under Sec. 17.22(b)
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through (d) or Sec. 17.32(b) through (d) of this subchapter,

the population(s) of the wildlife or plant that is the subject

of the permit declines to the extent that continuation of the

permitted activity would be detrimental to maintenance or

recover y of the af fected po pulation.    

(b) Procedure for revocation. 

(1) When the issuing officer believes there are

valid grounds for revoking a permit, the permittee shall be

notified in writing of the proposed revocation by certified

or registered  mail. Th is notice sh all identify the  permit to

be revoked, the reason(s) for such revocation, the proposed

disposition of the wildlife, if any, and inform the permittee

of the right to object to the proposed revocation. The

issuing officer may amend any notice of revocation at any

time.    

(2) Upon receipt of a notice of proposed

revocation the permittee may file  a written objection to the

proposed action. Such o bjection m ust be in  writing, must

be filed within  45 calen dar day s of the da te of the notice of

propo sal, must state the reasons why the permittee objects

to the proposed revocation, and may include supporting

docum entation.    

(3) A decision on the revocation shall  be made

within  45 days after the end of the objection period. The

issuing officer shall notify the permittee in writing of the

Serv ice's  decision a nd the rea sons ther efore, tog ether with

the information concerning the right to request and the

proced ures for re questing  reconsid eration.    

(4) Unless a permittee files a timely request for

reconsid eration, any wildlife held under authority of a

permit  that is revoked must be disposed of in accord ance

with  instructions of the issuing officer. If a permittee files

a timely request for reconsideration of a proposed

revocation, such permittee may retain possession of any

wildlife held under authority of the permit until final

disposition  of the app eal proce ss. 

[54 FR 38149, Sept. 14, 1989, as amended at 64 FR

32711, June 17, 199 9] 

§ 13.29  Review  procedures.     

(a) Request for reconsideration. Any person may

request reconsid eration of  an action  under th is part if that

person  is one of th e follow ing:   

(1) An applicant for a permit who has received

written no tice of den ial;   

(2) An applicant for renewal who has received

written no tice that a ren ewal is de nied;    

(3) A permittee who has a permit amended,

suspended, or revoked, except for those actions which are

required by chan ges in statu tes or regu lations, or are

emergency changes of limited applicability for which an

expiration date is set within 90 days of the permit change;

or   

(4) A perm ittee who  has a perm it issued or

renewed but has not been granted authority by the p ermit

to perform all activities requ ested in  the application, except

when the activity requested is one for which there is no

lawful au thority to issu e a perm it.   

(b) Method of requesting reconsideration. Any

person requesting reconsideration of an action under this

part mu st comp ly with the  followin g criteria:    

(1) Any request for reco nsideratio n mus t be in

writing, signed by the person requesting reconsideration or

by the legal representative of that person, and must be

subm itted to the issu ing office r.    

(2) The request for reconsideration must be

received by the issuing officer within 45 calendar days of

the date of no tification of th e decision  for wh ich

reconsid eration is be ing requ ested.    

(3) The request for reconsideration shall state the

decision for which reconsideration is being requested and

shall state the reas on(s) for  the recon sideration , including

presenting any new  inform ation or fac ts pertinen t to the

issue(s) raise d by the  request fo r reconsid eration.    

(4) The request for recon sideration  shall conta in

a certification in substantially the same form as that

provided by Sec. 13.12(a)(5). If a request for

reconsideration does not contain su ch certificatio n, but is

otherwise timely and appropriate, it shall be held and the

person submitting the request shall be given written notice

of the need to submit the certification within 15 calendar

days. Failure to submit certification shall result in the

request being rejected as insufficien t in form a nd con tent.

(c) Inquiry by the Service. The Service may

institute a separate inquiry into the matter under

conside ration.    

(d) Determination of grant or denial of a request

for reconsideration. The issu ing office r shall notify the

permittee of the Service's decision within 45 days of the

receipt of the request for reconsideration. This notification

shall be in writing, shall state the reasons for the decision,

and shall contain a description of the evidence which was

relied upon by th e issuing o fficer. The  notification  shall

also provide information concern ing the righ t to appea l, the

official to whom an appeal may  be addressed, and the

proced ures for m aking an  appeal.    

(e) Appeal. A person who has received an adverse

decision following submission of a request for

reconsideration may submit a written appeal to the

Regional Director for the region in which the issuing office

is located, or to the Director for offices which report

directly  to the Dir ector. An appeal must be submitted

within  45 days of the date of the notification of the decision

on the request for reconsideration. T he appe al shall state

the reason(s) and issue(s) upon which the appeal is based

and may contain an y addition al eviden ce or argu ments to
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suppo rt the appe al.    

(f) Decision on appeal. 

(1) Before a decision is made concerning the

appeal the appellant may present oral arguments before  the

Regional Director or the Director, as appropriate, if such

official judges oral arguments are necessary to clarify

issues raise d in the w ritten record .    

(2) The Se rvice sha ll notify the appellant in

writing of its decision within 45 calendar days of receipt

of the appeal, unless extended for good cause and the

appellan t notified of  the exten sion.   

 (3) The decision of the Regional Director or the

Director shall constitute the final administrative decision

of the D epartm ent of the In terior. 

[54 FR 38149 , Sept. 14, 1989] 

Subpart D--Conditions 

§13.41  Hum ane conditions.     

Any live wildlife possessed under a perm it must

be maintained under hum ane and healthful conditions.

[54 FR 38150 , Sept. 14, 1989] 

§ 13.42  Permits are specific.    

The authorizations on the face of a permit which

set forth spec ific times, da tes, places, m ethods o f taking,

numbers and kinds of wildlife or plants, location of

activity, authorize certain circumscribed transactions, or

otherwise permit a s pecifically  limited matter, are to be

strictly construed and shall not be interpreted to permit

similar or related matters outside the scope of strict

construction.                [39 FR 1161, Jan. 4, 1974,

as amended at 42 FR  32377, June 24, 197 7] 

§ 13.43  Alteration of perm its.    

Permits  shall not be altered, erased, or mutilated,

and any permit which has been altered, erased, or

mutilated shall immediately become invalid. Unless

specifically  permitted on the face thereof, n o perm it shall

be copie d, nor sh all any copy of a permit issued pursuant

to this subchapter B be displayed, offered for inspection,

or otherwise used for any official purpose for which the

permit w as issued. 

§ 13.44  Display of perm it.    

Any permit issued under this part shall be

displayed for inspection upon request to the Director  or his

agent, or to  any oth er person  relying u pon its ex istence. 

§ 13.45  Filing of reports.     

Permittees may be required to file reports of the

activities conducted under the perm it. Any su ch repo rts

shall be filed not later than March 31 for the preceding

calendar year ending December 31, or any portion thereof,

during which a permit was in force, unless the regulations

of this subch apter B o r the prov isions of th e perm it set

forth othe r reporting  requirem ents. 

§ 13.46  Ma intenance of records.     

From the date of issuance of the permit, the

permittee shall maintain complete and accurate records of

any taking, p ossession, transportation, sale, purchase,

barter, exportation, or importation of plants obtained from

the wild (excluding seeds) or wildlife pursuant to such

permit.  Such records shall be kept current and shall include

names and addresses of persons with whom any plant

obtained from the wild (excluding seeds) or wildlife has

been purchased, sold, bartered, or otherwise transferred,

and the date of such transaction, and such other

information as may be required or appropriate. Such

records shall be legibly written or reprod ucible  in English

and shall be maintained for five years from the date of

expiration  of the per mit. 

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR 32377,

June 24, 1977; 54 FR 38150, Sept. 14, 1989]

§ 13.47  Inspection requ irement.     

Any person holding a permit  under this subch apter

B shall allow the Director's agent to enter his premises at

any reasona ble hour to inspect any wildlife or plant held or

to inspect, audit, or copy any permits, books, or records

required  to be kep t by regu lations of th is subcha pter B. 

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR 32377,

June 24, 1977] 

§ 13.48  Com pliance with conditions of perm it.    

Any person holding a permit under subchapter B

and any person acting under authority of such permit must

comp ly with all conditions of the perm it and with  all

applicab le laws and  regula tions governing the permitted

activity.     [54 FR 38150, Sept. 14, 1989]  

§ 13.49  Surrend er of permit.     

Any person holding a permit under subchapter B

shall surrender such permit to the issuing officer upon

notification that the permit has been suspended or revoked

by the Service, and all appeal procedures have been

exhausted.    [54 FR 3815 0, Sept. 14, 1989] 

§ 13.50  Acceptance of liability.    

Except as otherwise limited in the case of permits

described in Sec. 13.25 (d), any p erson ho lding a pe rmit

under this subchapter B assumes all liability and

respon sibility for the conduct of any activity conducted

under th e authority  of such p ermit. 

[64 FR 32711, June 17, 1999]                                [End]


