
FederalRegister / Vol. 55, No. 180 I Monday, September1.7, 1990 / ProposedRules

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 101B—AB42

Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Status for the Plant Schoepf a arenaria

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determineSchoepfiaorenaria, a small
evergreentree,to be athreatened
speciespursuantto theEndangered
SpeciesAct (Act) of 1973.asamended.
Historically,Schoepfiaorenoria was

known from thecoastalforestsof
northernPuertoRico. Deforestationfor
industrialandurbandevelopmenthas
extirpatedthespeciesfrommostof
theseareas.This endemicplant is
currentlythreatenedby proposed
developmentprojectsin Isabelaandby
illegalhomeconstructionin Piñones.
Thisproposal,if madefinal, would
implementtheFederalprotectionand
recoveryprovisionsaffordedby theAct
for Schoepfiaarenaria.The Service
seeksdataandcommentsfrom the
public on this proposal.
DATES: Commentsfrom all interested
partiesmust be receivedby November
16, 1990. Public hearingrequestsmustbe
receivedby November1, 1990.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to the Field Supervisor,CaribbeanField
Office, U.S. Fish andWildlife Service,
P.O. Box 491, Boquerón,PuertoRico
00622. Commentsandmaterialsreceived

will be availablefor public inspection.
by appointment,at this office during
businesshours,andat theService’s
SoutheastRegionalOffice, Suite1282. 75
SpringStreet,SW., Atlanta, Georgia
30303.

FOR FURTHER INFORMATION CONTACT
Ms. MarelisaT. Riveraat theCaribbean
Field Office address(809/851—7297) or
Mr. Tom Turnispeedat theAtlanta
RegionalOffice address(404/331—3583
or FTS841—3583).

SUPPLEMENTARY INFORMATION:

Background

.Schoepfiaarenariawasfirst collected
in PuertoRico by AmosArthur Heller in
1899 from sandycoastalthicketsat San
jo~eLagoon,Santurce(Little et al. 1974).
but it wasdescribedby Britton (Urban
1907). SanJoseLagoonwasthesource
of specimenscollectedby Holdridge in
1939 andby L.E. Gregoryin 1939.
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however,urbanandindustrial
expansionhasresultedin the
eliminationof thispopulation.Todayit
is knownfrom Isabela,Piñones,Fajardo
andthe Rio AbajoCommonwealth
forest.

Schqepfiaarenariais an evergreen
shrubor small treeup to 20 feet (7 m)
tall with severaltrunks from thebaseup
to 4 inches(10cm) in diameter.The
leavesaresimple, alternate,without
stipules,with petioles~/sinch (4 mm)
long: theuppersurfaceis greenand
slightly shiny,andthelower surfaceis
light green.Schoepfiaarenariahasbeen
observedwith flowersmainly in spring
andfall, andwith fruits in summerand
winter. Usuallytwo or threelight yellow
tubular-shapedflowersareborneon the
endof thestalk in theleaf bases.The
fruit is elliptic, one-seeded,shinyred,
and½inch (12 mm) in diameter.The
woodis light brownandhard.

Schoepfiaarenaria is found in low
elevationevergreenandsemi-evergreen
forests(subtropicalmoist forestlife
zone)of thelimestonehills of northern
PuertoRico. In theIsabelaarea
approximately100 individualsare
knownfrom thewoodedupperslopesof
thehills to thewest of the mouthof the
GuajatacaGorge.Individuals of all size
classeshavebeenreported.Hills in this
areaweredestroyedfor theconstruction
of Highway2andtheareais under
intensedevelopmentpressurefor both
ruralandurbandevelopment.The
constructionof aresortdevelopment,
including 7 hotels,5 golf courses,36
tenniscourtsand1,300housingunits,
threatensthearea.

In PiñonesCommonwealthForest
about30 matureplantsandnumerous
saplingsandseedlingsof Schoepfia
arenaria areknownfrom Punta
Maldonado.The landinvasionfor house
construction,theencroachmentof the
illegal dumpingof trashandthe
introductionof domesticanimals
threatensthe area.In Piñones
CommonwealthForest,this specieswas
alsoknown from PuntaVaciaTalega,
lastseenby Woodburyin 1981
(Departmentof NaturalResources1990).

This speciesis alsofoundin limestone
hills at El Convento,Fajardo(property
ownedby theCommonwealthof Puerto
Rico for thegovernor’sbeachhouse).In
this areathereareapproximately50
individuals.In theRio Abajo
CommonwealthForestoneindividual
wasfoundin 1985at “cuestadelos
perros” (C. Laboy, pers.comm.).

Schoepfiaarenaria wasrecommended
for Federallisting by theSmithsonian
Institution (AyensuandDeFilipps1978).
The specieswasincludedamongthe
plantsbeingconsideredasendangered
or threatenedspeciesby the Service,as

publishedin theFederalRegister(45 FR
82480)datedDecember15, 1980; the
November28, 1983, update(48FR 53680)
of the1980notice;andrevisednoticesof
September27, 1985 (50 FR 39526)and
February21, 1990 (55FR 6184).The
specieswasdesignatedCategoryI
(speciesfor whichtheServicehas
substantialinformationsupportingthe
appropriatenessof proposingto list
themasendangeredor threatened)in
eachof the four notices.

In anoticepublishedin theFederal
RegisteronFebruary15, 1983 (48 FR
6752), theServicereportedtheearlier
acceptanceof thenew taxain the
Smithsonian’s1978book asunder
petitionwithin thecontextof section
4(b)(3)(A) of theAct, asamendedin
1982. The Servicesubsequentlymade
petitionfindings in eachOctoberfrom
1983 through1989 that listingSchoepfia
arenaria waswarrantedbut precluded
by otherpendinglisting actionsof a
higherpriority, andthatadditionaldata
on vulnerability andthreatswerestill
beinggathered.This proposedrule
constitutesthefinal 1-yearfinding in
accordancewith section4(b)(3)(B)(ii) of
theAct.

Summaryof FadorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1532et seq.)and
regulations(50 CFR part424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmay be
determinedto beanendangeredor
threatenedspeciesdueto oneormore of
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto Schoepfiaarenaria Urban
& Brittonareasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitat or range.Destructionand
modificationof habitathavebeen,and
continueto be, significantfactors
reducingthe numbersof Schoepfia
arenaria. Deforestationfor construction.
includingurban,industrialandtourist
development,the levelingof limestone
hills for constructionmaterial,random
cutting andyamharvestinghaveall
contributedto thespecies’decline.

B. Overuti/izationfor commercial,
recreational,scientific,or educational
purposes.Takingfor thesepurposeshas
not beena documentedfactorin the
declineof this species.However,its
ornamentalpotentialcouldresult in
futuretaking.

C. Diseaseor predation.Diseaseand
predationhavenot beendocumentedas
factorsin thedeclineof this species.

D. Theinadequacyof existing
regulatorymechanisms.The
Commonwealthof PuertoRico has
adoptedaregulationthat recognizesand
providesprotectionfor certain
Commonwealthlistedspecies.However,
Schoepfiaarenaria is not yeton the
Commonwealthlist. Federallisting
wouldprovide immediateprotection
and,if thespeciesis ultimatelyplaced
on the Commonwealthlist, enhanceits
protectionandpossibilitiesfor funding
neededresearch.

E. Othernatural or manmadefactors
affectingits continqedexistence.Oneof
themost importantfactorsaffectingthe
continuedsurvivalof Schoepfia
orenaria is its limited distribution.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Schoepfia
arenariaasthreatened.The speciesis
restrictedto only afew sites in coastal
thicketsandlimestonehills of northern
PuertoRico, all of whicharesubjectto
habitatdestructionandmodificationby
developmentprojects.However,
becauseplantsof all sizesandages
havebeenobserved,it appearsthat
naturalreproductionis offsettingsome
lossesandthat thespeciesis not in
imminentdangerof becomingextinct.
Threatenedstatus,therefore,seemsan
accurateassessmentof the species’
condition.Thereasonsfor not proposing
criticalhabitatfor Schoepfiaarenaria
arediscussedbelowin the “Critical
Habitat” section.

Critical Habitat

Section4(a)(3)of theAct, asamended.
requiresthat to the maximumextend
prudentanddeterminable,theSecretary
designateanyhabitatof a specieswhich
is consideredto becritical habitatat the
time thespeciesis determinedto be
endangeredor threatened.The Service
finds that designationof criticalhabitat
is not prudentfor this speciesat this
time. The numberof individualsof
Schoepfiaarenariais sufficiently small
thatvandalismcouldseriouslyaffect the
survivalof thespecies.The Service
believesthatFederalinvulvement in the
areaswherethis plant occurscanbe
identifiedwithout the designationof
critical habitat.All involvedpartiesand
landownershavebeennotified of the
locationandimportanceof protecting
this species’habitat.Protectionof thi~
species’habitatwill alsobeaddressed
throughthe recoveryprocessand
throughthe section7 jeopardystandard.
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Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,andindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith the Commonwealth,
andrequiresthatrecovery actionsbe
carriedout for all listedspecies.Such
actionsareinitiatedby the Service
following listing. The protectionrequired
of Federalagenciesandtheprohibitions
againstcertainactivitiesinvolving listed
plantsarediscussed,in part, below.

Section7(a)of the Act, asamended.
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis
subsequentlylisted, section7(a)[2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
adverselyaffectalistedspeciesor its
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith theService.No critical
habitat is beingproposedfor Schoepfia
arenaria,asdiscussedabove.Federal
involvementis not anticipatedwhere
the speciesis knownto occur.

TheAct andits implementing
regulationsfoundat 50 CFR17.71 and
17.72setforth aseriesof generaltrade
prohibitionsandexceptionsthat apply
to all threatenedplants.All trade
prohibitions of Section9(a)(2)of theAct,
implementedby 50 CFR 17.71,would
apply.Theseprohibitions,in part,make
it illegil for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import or export. transportin interstate
or foreign commercein the coursea
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto

possessionthespeciesfrom areasunder
Federaljurisdiction.Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitionsprovidedthat astatement
of “cultivated origin” appearson their
containers.In addition,for endangered
plants,the 1988amendments(Pub.L.
100—478)to the Act prohibit the
malicious damageor destructionon
Federallandsandtheremoval,cutting,
diggingup, or damagingor destroyingof
endangeredplantsin knowingviolation
of anyCommonwealthlaw or
regulation,including Commonwealth
criminal trespasslaw. The1988
amendmentsdo not reflectthis
protectionfor threatenedplants.Certain
exceptionscanapplyto agentsof the
ServiceandCommonwealth
conservationagencies.

The Actand50 CFR 17.72alsoprovide
for theissuanceof permits to carryout
otherwiseprohibitedactivities involving
threatenedspeciesundercertain
circumstances.However,it is
anticipatedthatfew tradepermits for
Schoepfiaarenaria will everbe sought
or issued,sincethespeciesis not known
to bein cultivationandis uncommonin
the world. Requestsfor copiesof the
regulationson plantsandinquiries
regardingthem may beaddressedto the
Office of ManagementAuthority, U.S.
FishandWildlife Service,P.O.Box 3507,
Arlington, Virginia 22203—3507(703/358—
2104).

Public CommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfrom this proposalwill
be asaccuraeandaseffective as
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientific community,industry,or any
otherinterestedpartyconcerningany
aspectof this proposedrule arehereby
solicited.Commentsparticularly are
soughtconcerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof) to Schoepfia
arenaria:

(2) Thelocationof anyadditional
populationsof Schoepfiaarenaria,and
the reasonswhy anyhabitatshouldor
should not bedeterminedto be critical
habitatasprcvidedby section4 of the
Act;

(3) Additional information concerning
the rangeanddistributionof this
species;and

(4) Currentorplannedactivitiesin the
subjectareasandtheir possibleimpacts
on Schoepfiaarenaria.

Final promulgationof theregulations
on Schoepf/a arenariawill takeinto
considerationthecommentsandany

additional informationreceivedby the
Service,andsuchcommunicationsma~
leadto adoptionof afinal regulation
that differs from this proposal.

The EndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thepublicationdateof the
proposal.Suchrequestsmustbe madein
writing andaddressedto theField
Supervisor,CaribbeanField Office, U.S.
Fish andWildlife Service,P.O. Box 491,
Boquerón,PuertoRico 00622.

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof the NationalEnvironmental
Policy Act of 1969, neednot be prepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973. as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin the Federal Registeron
October25, 1983 (48FR 49244).
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Author

The primaryauthorof this proposed
ruleis Ms. MarelisaRivera, Caribbean
FieldOffice, U.S. FishandWildlife
Service,P.O. Box 491, Boquerón,Puerto
Rico00622 (809/851—7297).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports. Imports, Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulation Promulgation

PART 17—[AMENDED1

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations,assetforth below:

1. The authoritycitation for part17
continuesto readasfollows:

Authority:16 U.S.C. 1361—1407; 16 U.S.C.
1531—1543; 16 U.S.C. 4201-4245;Pub. L. 99—
625, 100Stat. 3500, unlessotherwisenoted.
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2. It is proposed to amend § 17.12(h) § 17.12 Endangered and threatened
by adding the following, in alphabetical Plants. .

order,underOlacaceaeto theList of * * * * * -

EndangeredandThreatenedPlants: (h) *

Species
H:storic range Status When listed Critical

a itat
Special

ru esScientific name Common name

Olacaceae—Olax family.
Schoepf;aarenana None U.S.A. (PR) T * NA NA
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