Title 50—Wildlife and Fisheries
CHAPTER I—UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF

THE INTERIOR

SUBCHAPTER B—TAKING, POSSESSION, TRANS-
PORTATION, SALE, PURCHASE, EXPORTATION
AND IMPORTATION OF WILDLIFE

PART 17--ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Final Endangered Status and Critical
Habitat for the St. Croix Ground Lizard

AGENCY: U.S. Fish and Wildlife Serv-
ice.

ACTION: Final rulemaking.

SUMMARY: The Director, U.S. Fish and
Wildlife Service (hereinafter the Director
and the Service, respectively) hereby
issues a rulemaking pursuant to the En-
dangered Species Act of 1973 (16 U.S.C.
1531-1543; 87 Stat. 884; hereinafter the
Act) which determines the St. Croix
ground lizard (Ameiva polops) to be an
Endangered Speacies.

DATES: This final rulemaking becomes
effective on July 5, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Keith M. Schreiner, Associate Di-
rector—Federal Assistance, Fish and
Wildlife Service, U.S. Department of
the Interior, Washington, D.C. 20240
(202/343-4646)

SUPPLEMENTARY INFORMATION:
Background; On January 10, 1977, the
Service published a Proposed rulemaking
in the FEDERAL REGISTER (42 FR 2102-
2104) advising that sufficient evidence
was on file to support a determination
that the St. Croix ground lizard was an
Endangered species as provided for by
the Act. That proposal summarized the
factors thought to be contributing to the
likelihood that this lizard could become
extinct within the foreseeable future;
specified the prohibitions which would be
applicable if such a determination were
made; and solicited comments, sugges-~
tions, - objections and factual informa-
tion from any interested person. Section
4(b) (1) (A) of the Act requires that the
Governor of each State, within which a
resident species of wildlife is known to
occur, be notified and be provided 90
days to comment, before any such species

is determined to be a Threatened species

28543

or an Endangered species. A letter was

sent to Governor King of the U.S. Virgin
Islands -on January 25, 1977, notifying

. him of the proposed rulemaking for the

St. Croix ground lizard. A similar letter
on the same date was sent to Mr. Arthur
Dammann of the Virgin Islands’ Bureau
of Sport Fisheries and Wildlife. On Jan-
uary 25, 1977, a memorandum was sent
to the Service Directorate and affected
Regional rersonnel, and letters were sent
to other interested parties.

No official comments were received
from the Governor of the Virgin Islands
or members of his staff.

SUMMARY OF COMMENTS AND
RECOMMENDATIONS

Section 4(b) (1) (C) of the Act requires
that a summary of all comments and
recommendations received be published
in the FEDERAL REGISTER prior to adding
any species to the List of Endangered and
Threatened Wildlife.

In the January 10, 1977, FEDERAL REG-
ISTER proposed rulemaking (42 FR 2102-
2104) and the associated February 22,
1977, News Release, all interested par-
ties were invited to submit factual re-
ports or information which might con-
tribute to the formulation of a Final
rulemaking. :

All public comments received durin
the period January 10, 1977, to April 8,
1977, were considered.

Letters were received from 5 individ-
uals, including representatives of the
American Society of Ichthyologists and
Herpetologists, the National Park Serv-
ice, and the New York Zoological Society.

In addition, copies of several published
reports and articles on the St. Croix
ground lizard were included with some
of the comments.

Comments from one individual, while
not recommending any changes in the
proposal itself, did recommend adding
areas of former occurrence to the Critical
Habitat proposal. The areas included
were in the vicinity of Christiansted and
Frederiksted on St. Croix and on Buck
Island.

One individual commented that-
Ameiva polops may be reestablished on
several islands and recommended that
Richard Philibosian of the Bureau of
Fish and Wildlife in the Virgin Islands be
contacted for additional information.

The National Park Service supplied
selected literature on the 8St. Croix
ground lizard, including & report on
mongoose trapping on Buck Island. No
comment was made directly on the pro-
posal.

The Committee on Environmental
Quality of the American Society of Ich-
thyologists and Herpetologists supported
the proposed Endangered status but
added no new information. They also
supported the Critical Habitat proposal.

The New York Zoological Society sup-
ported the proposed status and Critical
Habitat determination. They expressed
concern that, because of limited distribu- -
tion, this species could be subject to ex-
tinction via a natural disaster, such as a
hurricane. Therefore, they recommended
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& vigorous mongobse trapping program
on Buck Island and re-imtroduction of
Ameiva polops on that istand. .

CONCLUSION

After a thorough review and consid-
eration of all the information available,
the Director has determined that the 8t.
Croix ground lizard is in danger of ex-
tinction throughout all or a significant
portion of its range due to one or more
of the factors descrived in section 4¢a)
of the Act. This review amplifies and sub-
stantiates the description of those fae-
tors included in the Proposed rulemaking
142 FR 2102-2104). Those factors were
described as follows:

1. The present or threatened destruction,
modification, or curtailment of its habitat or
range—The St. Croix Ground Lizard is pres-
ently confined in small numbers to Green
and Protestant Cays near St. Croix, US. Vir-
gin Islands. About 200 individuals have been
reported from QGreen Cay, thirteen acres in
sres and presently undeveloped. Protestant
Cay, four acres in area, supports about 100
individuals: there is some development in
the form of a hotel. Expansion of develop-
ment on Protestant Cay or the start of devel-
opment on Green Cay could serfously reduce
available habitat for this lizard. A sea wall
constructed in 1963 in Prederiksted was ap-
parently responsible in part for the elimina-
tion of the last population of the 8t. Croix
Ground Lizard on 8t. Croix.

2. Overutilization for commercial, sporting,
scientific, or educational purposes.—Not ap-
plicable for this species.

3. Disease or predation.—This is probably
a significant factor contributing to the cur-
rent plight of the species.

Strong but circumstantial evidence indi-
cates that the introduced Indian mongoose
has played a significant role in the decline of
the St. Croix Ground Lizard. The mongoose
was introduced to St. Croix in 1884 and
populations of Ameiva polops have declined
ever since. The last individuals were reported
from Christiansted in 1920 and Prederiksted
in 1968. St. Croix now supports a dense mon-
goose population which may be as high as
one individual per acre. Both Green and
Protestant Cays, which support populations
of the lizard, are not populated by mon-
gooses. An introduced population of A. polops
on Buck Island has apparently been extermi-
nated because of mongoose predations; the
National Park Service is currently conduct-
ing studies to determine if there is a direct
correlation between numbers of mongooses
and the decline in Ameiva populetions. If
mongooses are released on Green or Protes-
tant Cays, existing populations of A. polops
could be eliminated.

4. The inadequacy of erxisting regulatory
mechanisms—There currently exist no regu-
lations pertaining to the protection and con-
servation of this species.

5. Other natural or manmade factors af-
fecting its continued existence —None.

CRITICAL HABITAT

The Director has considered all com-
ments and data submitted in response to
the proposed determination of Critical
Habitat for the St. Croix ground lizard
(42 FR 2102-2104) .

Based on this review the Critical Habi-
tat for the St. Croix ground .lizard,
Ameiva polops, is determined to include
the following areas (exclusive of those
existing man-made structures or settle-
ments which are not necessarv to the
normal needs or survival of the species) ;

RULES AND REGULATIONS

(1) Protestant Cay, U.S. Virgin Islands.
Roughly defined by the coordinates 64°42°15°’
N.and 17°45'7.5"" W.

(2) Green Cay, U.S. Virgin Islands. Rough-
ly defined by the coordinates 67°37°'80’" N.
and 17°468°16"° W.

EFFECT OF THE RULEMAKING

The effects of these determinations
and this rulemaking include, but are not
necessarily limited to, those discussed
below. -

Euwdangered Species regulations al-
ready published in Title 50 of the Code of
Federal Regulations set forth a series of
general prohibitions and exceptions
which apply to all Endangered Species.
The regulations referred to above, which
Pertain to Endangercd Species, are found
at §17.21 of Title 50 and, for 'the con-

. venience of the reader, are reprinted be-

low:
§17.21 Prohibitions.

(a) Except as provided in Subpart A of this
part, or under permits issued pursuant to
§17.22 or § 17.23, it is unlawtul for any per-
son subject to the jurisdiction of the United
States to commit, to attempt to commit, to
solicit another to commit or to cause to be
committed, any of the acts described in
paragraphs (b) through (f) of this section
in regard to any endangered wildlife.

(b) Import or export. It is unlawtul to im-
port or to export any endangered wildlife.
Any shipment in transit through the United
States is an importation and an exportation,
whether or not it has entered the country
for customs purposes.

(¢) Take. (1) It is unlawful to take en-
dangered wildlife within the United States,
within the territorial sea of the United
States, or upon the high seas. The high seas
shall be all waters seaward of the territorial
sea of the United States, except waters _
officially recognized by the United States ssa~*
the territorial sea of another country, under
international law. &

(2) Notwithstanding paragraph (c) (1) of
this section, any person may take enda
wildlife in defense of his own life or the lives
of others. .

-

. (3) Notwithstanding paragraph (c) (1)~of-
this section, any employee or agent of the
Service, any other Federal land management
agency, the National Marine Fisheries Berv-
ice, or a State conservation agency, who s
designated by his agency for such purposes,
may, when acting in the course of his official _
duties, take endangered wildlife without a
permit if such action is necessary to:

(1) 'Ald a sick, injured or orphaned speci-
men; or

(1) Dispose of a dead specimen; or

(iii) Salvage a dead specimen which may
be useful for scientific study; or

(iv) Remove specimens which counstitute
& demonstrable but nonimmediate threat to
human safety, provided that the taking is
done in a humane manner: the taking may
involve killing or injuring only if it has not
been reasonably possible to eliminate such
threat by live-capturing and releasing the
specimen unharmed, in a remote area.

(4) Any taking pursuant to psragraphs (c)
(2) and (3) of this section must be reported
in writing to the United States Fish and
Wildlife Service, Division of Law Enforce-
ment, P.O. Box 19183, Washington, D.C.
20036, within 5 days. The specimen may
only be retained, disposed of, or salvaged in
accordance with directions from the Service.

“(6) Notwithstanding paragraph (¢)(1)
of this section, any qualified employesa or
agent of a State Conservation Agency which
is a party to a Cooperative Agreement with

the Service In accordance with section 6(c)
of the Act, who is designated by his agency
for such purposes, may, when acting in the
course of his official duties take Endangered
Speciles, for conservation programs in accord-
ance with the Cooperative Agreement, pro-
vided that such taking is not reasonably
anticipated to result in: (i) the death or
permanent disabling of the specimen; (i)
the removal of the specimen from the State
where the taking occurred; (iii) the intro-
duction of the specimen so taken, or of any
progeny derived from such a specimen, into
an srea beyond the historical range of the
species; or (iv) the holding of the specimen
In captivity for a period of more than 48
consecutive days.”

(d) Possession and other acts with unlaw-
fully taken wildlife. (1) It is unlawful to
poasess, sell, deliver, carry, transport, or ship,
by any means whatsoever, any endangered
wildlife which was taken in violation of para-
graph (c) of this section.

Erample. A person captures & whooping
crane in Texas and gives it to a second per-
son, who puts it in a closed van and drives
thirty miles, to another location in Texas.
The second person then gives the whooping
crane to o third person, who is apprehended
with the bird in his possession. All three
have violated the law—the first by illegally
taking the whooping crane; the second by
transporting an lllegally taken whooping
crane: and the third by possessing an
lllegally taken whooping crane.

(2) Notwithstanding paragraph (d) (1)
of this section, Federal and BState law en-
forcement officers may pcssess, deltver, carry,
transport or ship any endangered wildlife
taken in violation of the Act as necessary in
performing their official duties.

(e) Intersiate or foreign commerce. It 18
unlawful to deliver, receive, carry, transport,
or ship In interstate or forelgn commerce,
by any means whatsoever, and in the course
of a~commerclal activity, any endangered

diite.

(1) Sale or offer for sale. (1) It 18 unlawful
to sell or to offer for sale in interstate or for-
eign commerce any endangered wildlife.

{2) An advertisement for the sale of en-
dangered wildlife which carries a warning
_to.the effect that no sale may be consum-
ited until a permit has been obtained from
‘the U.8. Fish and Wildlife Service shall not
be considered an offer for sale within the
meaning of this subsection.

The determination set forth in this Fi-
nal rulemaking also makes the 8t. Croix
ground lizard eligible for the considera-
tion provided by section 7 of the Act.
That section reads as follows:

INTERAGENCY COOPERATION

Section 7. The Secretary shall review other
programs administered by him and utilize
su¢h programs in furtherance of the pur-
poses of this Act. All other Federal depart-
ments and acencies shall, in consultation
with snd with the assistance of the Secre-
tary, utilize their authorities in furtherance
of the purposes of this Act by carrying out
programs for the conservation of endangered
species and threatened specles I pur=
suant to section 4 of the Act and by taking
such action necessary to insure that actions
suthorized, funded, or carried out by them
do not jeopardize the continued existence

.07 such endangered species and threatened

species or result in the destruction or modi-
fication of habitat of such species which 18
determined by the Secretary, after consul-
tation as appropriate with the affected
States, to be critical.

The Director has prepared, in consul-
tation with an ad hoc interagency com-
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mittee, guidelines for Federal agencies
for the application of section 7 of the
Act. In addition, proposed provisions for
interagency cooperation were published
on January 26, 1977, in the FEDERAL REG-
ISTER (42 FR 4868-4875) to assist Federal
agencies in complying with section 7.

Regulations which appear in Part 17,
Title 50 of the Code of Federal Regula-
tions were first published in the FPEDERAL
REGISTER of September 26, 1975, (40 FR
44412), and provide for the issuance of
permits to carry out otherwise prohibited
activities involving Endangered or
Threatened Species under certain cir-
cumstances.

EFFECT INTERNATIONALLY

In addition to the protection provided
by the Act, the Service will review the
St. Croix ground lizard to determine
whether it should be proposed to the Sec-
retariat of the Convention on Interna-
tional Trade in Endangered Species of
Wild Fauna and Flora for placement
upon the appropriate Appendix(ices) to
that Convention or whether it should be
considered under other, appropriate in-
ternational agreements.

NaTIONAL ENVIRONMENTAL PoLicY AcCT

An Environmental Assessment has
been prepared and is on file in the Serv-
ice’s Washington Office of Endangered

DEERE

RULES AND REGULATIONS

Species. It addresses this action as it in-
volves the St. Croix ground lizard. The
assessment is the basis for a decision that
this determination is not a major Fed-
eral action which would significantly af-
fect the quality of the human environ-
ment within the meaning of section 102
(2) (C) of the National Environmental
Policy Act of 1969.

This rulemaking is issued under the
authority contained in the Endangered
Species Act of 1973 (U.S.C. 1531-1543;
87 Stat. 884), and was prepared by Dr.
C. Kenneth Dodd, Jr., Office of Endan-
gered Species (202/343-7814).

Nore.—The Department of the Interior has
determined that this document does not con-
tain a major proposal requiring preparation
of an Economic Impact Statement under
Executive Order 11949 and OMB Circular
A-107.

Dated: May 26, 1977.

LYNN A. GREENWALT,
Director, Fish and,
Wildlife Service.

§ 17.11 [Amended]

Accordingly § 17.11 of Part 17 of Chap-
ter 1 of Title 50 of the U.S. Code of Fed-
eral Regulations is amended as follows:

1. By adding the St. Croix ground liz-
ard.to the list under “Reptiles” as indi-
cated below:

Species Range
Scientific Popula- Known Portion of range When Special
Common name name tion Distribution where threatened Status listed rules
or endangered
(a) Reptiles: .
‘:zard St. Ameiva polops. N/A Virgin Islands: Entire........_... E —eeee-.- N/A
Croix Green Cay,
Ground. Protestant Cay.
2. 50 CFR 17.85(c) (2) is amended to
read: CARIBBEAN SEA

§ 17.95 Critical habitat—fish and wild-
life.

. * * * *

(¢) Reptiles * * *

(2) 8t. Croix ground lizard. (i) The fol-
lowing area (exclusive of those existing
manmade structures or settlements
which are not necessary to the survival
or recovery of the species) is Critical
Habitat for the St. Croix ground lizard:

(A) Protestant Cay, U.S. Virgin Islands.
Roughly defined by the coordinates 64°42°15"
N.and 17°45°7.56"" W

(B) Green Cay, U.S. Virgin Islands, Rough-
1y defined by the coordinates 67°37°30' N.
and 17°46'15"" W

(i) Pursuant to section 7 of the Act.
all Federal agencies must take such ac-
tion as is necessary to insure that ac-
tions authorized, funded, or carried out
by them do not result in the destruction
or modification of the Critical Habitat
area.
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