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This section of the FEDERAL REG!STER contains notices to the public of the proposad issuance of rules and reguiations, The purpose of
these notices is to give interested persons an opportunity to participate in the rule makmg prior o the adoption of the final rules, \

DEPARTMENT OF THE INTERIOR
Fish and Wildjife Service
[S0CFR Part17] i
ENDANGERED AND THREATENED
WILDLIFE AND PLANTS

Proposed Endangered Status for the
Yellow-Shouldered B.ackbird

The Director, U.8. Fish and Wildlife
Service (hereinafter, the Director and
the Service, respectively), hereby issues a
proposed rulemaking, pursuant to Sec-
tions 4 and 7 of the Endangered Specles

Act of 1973 (16 U.S.C. 1531-1543, 87-

Stat. 884: hereinafter the Act), which
would determine the Yellow-shouldered
Blackbird (Agelaius xanthomus) to be an
Endangered Species and which would de-
termine Critical Habitat for that species.
This species occurs on Puerto Rico and
Mona Island.

BACKGROUND

Section 4(a) of the Act states:

General.—(1) The Secretary trall by regu-
lation determine whether any spzcies is an
endangered spesie: or a threaténed species
because of any of the following factors:

(1) The present or threatened destruction,
medification, or curt:ilment of its habitat
or range;

(2) Overutilization for commercial sport-
ing, scientific, or educational purposes;

(3) Disease or predation; .

(4) The inadequacy of existing regulatory
mechanisms; or

(6) Other natural or man-made factors
affecting its continued existence.

This authority has been delegated to
the Director.

On June 1, 1975, the Service entered
into a contract with the North Carolina
Foundation for Mental Health, Inc,
Raleigh, North Carolina, to investigate
the status of the Yellow-shouldered
Blackbird. A final report dated Decem-~
ber 12, 1975, contained information in-
dicating that the Yellow-shouldered
Blackbird proposed herein was Endan-
gered as provided for by the Act.

SUMMARY OF FACTORS AFFECTING THE
SPECIES

These findings are summarized herein
under each of the five criteria of Section
4(a) of the Act. These fgctors, and their
applicatlon to the ellow-shouldered
Blackbird are as follows:

‘1. The present or threatened destruc-
tion, modificatien, or curtailment o} its
habitat or range. The Yellow-shouldered
Blackbird nests and roosts in the coastal
mangrove ecosystem, particularly on
small off-shore cays. The natural integ-
rity of this ecosystem within the spe-
cles’ range is rapidly altered or lost
.through development.

2. Overutilization for commercial,
sporting, scientific, or educational pur-
poses. Not applicable for this species.

3. Disease or predation. This is prob-

the most significant factor contrib-

to the current plight of the species.
- The S8hiny Cowbird (Molothrus bon-
ariensis) invaded Puerto Rico from other
antillean islands to the southeast in 1955.
In 1957, 1t parasitized 749% of Yellow-
shouldered Blackbird nests significantly
lowering nesting success. Only 25% of
parasitized nests produced any young,
whereas 50% of unparasitized nests were
productive.

Threo introduced nest predators, the
Black Rat (Rattus rattus), Norway Rat
(Rattus norvegicus), and the Mongoose
(Herpestes javanicus), destroy Yellow=-
shouldered Blackbird nests. As a result
the blackbirds usually choose predator-
free nest sites such as small mangrove
islands.and cactus or palm leaves.

Fowl Pox currently infects about 19%
of the adult population.

In southwest Puerto Rico, the site of
the major blackbird population, the an-
nual adult mortality rate is about 31%,
where annual production of adults is
only about 10%, a low figure which may
be largely attributed to nest parasites
and predators. At these rates the bird
may be expected to become extirpated
there in about 5 years.

4. The inadequacy of eristing regula-
tory mechanisms. There currently exists
no regulations pertaining to the protec-
tion and conservation of this species.

5. Other natural or man-made factors
aflecting its continued existence. The use
of broad spectrum rat poisons, such as
alpha-chloralose, placed around monkey
feeders on two monkey islands in south-
west Puerto Rico has resulted in the
death of some Yellow-shouldered Black-
birds which fed on the poison baits.

CRITICAL HABITAT

Section 7 of the Act, entitled “Inter-
agency Cooperation”, states:

The Secretary shall review other programs
administered by him and utilize such pro-
grams in furtherance of the purposes of this
Act. All other Federal departments and agen-
cles shall, in consultation with and with the
assistance of_the Secretary, utilize their zu-
thorities in furtherancs of the purposes of
this Act by carrying out programs for the
conservation of Endangcred species and
threatened species listed pursuant to section
4 of this Act and by taking such action neces-
sary to insure that actions authorized,
funded, or carried out by them do not
Jjeopardize the continued existence of such
endangered species and thrzaatened species
or result in the destruction cr modification
of habitat of such species which is deter-
mined by the Becretary, after consultation
a8 appropriate with the affected States, to be
critical.:
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An interpretation of the term critica
habitat was published by the Pish an¢
_Wildlife Service and the National Marin
Fisheries Service in the FepErar Raciste
of April 22, 1975 (40 FR 17764-1T7765).

The areas delineated below do no
necessarilv include the entire eritica
‘habitat of the Yellow-shouldered Black
bird, and modificatisns to critical habita
descriptions may be proposed in the fu
ture. In accordance with Section 7 of th
Act, all Federal departments and agen
cies would be required to insure that ac
tions authorized, funded, or carried ou
by them do not result in the destructio:
or modification of the critical habitat ©
the Yellow-shouldered Blackbird foun:
within the areas delineated below.

It is recognized that some of th
delineated areas are large and may con
tain man-made structures, settlements
and other localities that gre not of pri
mary use to the Yellow-shouldere
Blackbird. It should be stressed, however
that this is only a proposed rulemakin:
that is setting forth the outer parameter
of the critical habitat areas in questior
and that based upon data received anc
additional studies conducted by the Fis!
and Wildlife Service, the final rulemak
ing may exclude areas found to be de
void of critical habitat significance.

Until the issuance of additional guide
lines, all Federal departments and agen.
cles should, in accordance with section ’
of the Act, consult with the Becretary o
the Interior with respect to any saction
which might reasonably be. expected: t(
affect critical habitat within t.he deune
ated areas.

CRITICAL HABITAT n:mmu'm

Based upon & contract study_ h: Dr
Will Post of all known nesting 4rens 0
the subject spectes, Critical Habitpt fo.
the Yellow-shouldered Blackhird thtiude:
the following areas:

() Mona Island. Entire Inland.

(i) Puerto Rico. (a) An ares of land
water, and airspace within Puerto Ricc
beginning at a point where the Quebrad:
Boqueron joins the Bahin de Bogueron
thence proceeding southwesterly along
the coast to Cabo Rojo; thence sastwarc
along the coast, including off-shore cays
to the point where highway 332 meets the
Bahia de Guanica; thence porthward or
highway 332 to its junction with high-
way 116; thence westward on highwa;:
116 to its junction with highway 305:
thence westward on highway 305 to it
junction with highway 303: thence
northward on highway 303 to its junctior
with highway 101; thence westward or
highway 101 to the point where 1% crosse:
Quebrada Boqueron; thence along Que-
brads Boqueron to the point where it
joins the Bahia de Boqueronws -
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(b) A circulrr eres of 1:.13«" \"’vt(‘x' "nd
airspoece with o o e nale 1na,
fer Lo tie itinaciion o 0
and 102 in the o of Do o

(¢) Raosevell luonds roo] h".& an
southeast of Cuoliie,

EfFFECT OF THE RULLMAKING

The cffects of there ceierminations
and this rulems Line include, but are net
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Foderel Re s s0u furu a seres of
general  proaubiticls &G eXeeplions
which 2pbly to ol rndin,ered Spoiies.
All of tho.c prohibitions H Lonn
also apnply to auy dhnrcaten 3 NN~
less a Speciel Iu T to ek
Threatened Epccic a3 nuwlivhed
and indicales 0L remiintions
referred to cbove, W : nto Iln-
dangercd Spccics, are fovnl 2t 3 1721 of
Title 50 and: for the conval of tLt

-reader, arc reyrinted beiow:

§17.21 Prokivilivns,
gnbpart A of
dopursnan.

this part, or undey
1 §31%.22 or §17035,
person subject o th?
United Slates to ¢l
it to cullzit

in r(‘,_'.ud thoLny

(b) Import ¢rc.
pert or to exnort
Any shipmeont in tra.
Siates |, an Inporteu
whether ¢ not it h
10T custons purpoies.

(c) Faizc. (1) i

and wn exportad
s en.eved tne counir

within the t¢
&tates, or upon tnc
shall be ol woters
gaa of the Uni
ficially recc
1he territoring
International ke

(2) Norw
this .'.0:“0‘1 nny
gered wikilife jn d
the lives of othiers,

(4) Notvithrtanding porooraph (e)(1) of
this section, any en ¢ or a.ent ol the
Servize, any otuer H acement
agency. the Nationn! ;
1ze¢, oT a Slate cons
destgnated by his
may, when acting *'\ the
dutlcs, take ondansirod w
permtt If such astion 13 ne - :

(1) Atd a sick, injured or crplanied speel-
men; or

(11) Dispasze of a dead spesimen: or

(1) Salvagze a d-ond shetinen which mny
be useful for sclentins se oor

(fv) Ilemove specimens vhich cm““tu!c
a demonstratite but nonthim: :
Liuman safety, provided that th
done In a humane nneTr thre ol
involve killin: or fnjunies onle (0L h
Leen reasonsbly pd:tthle (o ¢!
threat by lverantorinrs, nnd et Ahe
sacclnien vnharted, Inoa reme!s nren.

(1) Aav taking pursuant to paraereahs (¢)
(2) and (30 of thas seetinn st e renorted
In writine to the Un*ed Stales Fish o end
Wildife Cervice, ivision of Law FEnforco-

i ey (1Y f
talid enaan-
f iz own iife ¢r

PROPOLZID NULES

1'.0. Dox clem, NDC.
g i hodos - 7 nomoy only

divpn ol 270 or salva el iy ac-
th dirc- Lo 03 froon the Depvine,
(d) lc ceasion and (llf'f("[\ Lt wnidun -
folly teten wedses (1) TU 1s unovful w
poses, coll, delavorn, SN 0rt, or
£hin, by : > cnednn-
pored w e w m. now en in oviolation
ir {e) of this certion.

A resssn fantuzes a wheoning
cuns and poven it ta noretord per-
s, who puts it tn ooclored van end
thirty mties, to an r o loraticn in T
‘Tae secand nerron t rives the who
erane to a third pIrson
w1'h the bird 1 LY
Lave viol q the )
taninn the wheop's
ranspariineg an
ecrane:
INARAIH

(2y It

(R rentn

Al three

v llesaliy
re~end hy
whnoepine
DL\:FC:FM);: [i8 1]

e 1w cenforce-
¢eliver, earry.
orred T e
nesessary in

mont o omiter:
transanrt or =hiny roav
1""'"1' in "1')11“1'1 cf the
wrformin o
ie) lrlrr"* Ic‘ or j e
untawfrl ¢ deliver, rocols a
or shin fu $-~terstate or f-refivn ocon
euy means whatsge-rr, oud i the conrse of
o comnersinl aztivity, any endansored wild-

1ife

(f) Salc ev effer for se¢le. (1) I 45 unlaw-
{1l to sclt or to 0"0: {-r zale In fnterstale or
endanoere:d wildlife.
s oenie ¢f (h-
varnine ta
ed
oul e
Sorvicee shinli not e
riotAde vithin the mean-

eflezt t
1'1‘1.1 a nr
U.S. Fish and V.
considered o o]
inTol thi: subse

The det

S eet forth In these

b

AT oy

1 h"bu L 'ﬂ:o 'q ake the Yel-
joreshaulilersd 1300 vhird ebvgible for the
concideration rrevicod by section 7 of

the Act.
‘[he Diccetor §-
s the

panng, in con'ul-
CCNCICs, {ulde
oz .‘ ;v thie cenli-
o Act. In toe fu-
0 pubilhed re-

ted ¢
< for Ted=ral anenci
ction of scetion % of th
fure, reewatiors vill 1
eording coetion 7.
Rwui;uifu puiiiz ...d 1 the Frooran
{roisTer of Sreptvmiter 05, 1875, (10 FR
( 312y providled {cr the © \m( cf per-

1S 1o cnrry oul oibhe hilited
cT

cetivitics  invelvine anaer
Thrcutened &poeeios under cerfain cir-
istancces. ;).K‘h prrmi'.e tvoiving Fn-
cuncered Sneeies are avsiinble {or sel-
critiiic purrores or 1o cnihwvaniee tho pron-

azulion or survival of spotics. In
somo instaness, pormits vobe fesued
durinz a specified poricd of Ume tyrelicye
undue econcnmic havd:hye vhich vouwld
¢ suffered if such redicl wore not avail-
able,

Puisuant to section 4L of the Act, the
Director will netity the Governor of
Puerto Rico with resneet 1o this proposs
and ree t his comiments and roce
mcndations before makin : anal dolernni-
nations,

PULLIC COMMINYS SOLICITY D

The Directer Intonds thot the rules
finully adop.ted will be as vecwate and

anh (di1) or’

¢leetive in the conrervetion of oo -
cungered o Thrcnterod o ooisr oo -
alle. Therefare, ony coinss LN L
postions from the public. o ey enner
governmenlal  noeoncies, the oo L
COmMUInILY, INGUALEY, Jrivite fntes, o o
any olher interasted oty coon s
nny aspect of these propreed ru!
hercby sohicited. Comments puartnolo.
are sourht conceining:

(1) nhiolozical or other relevant ¢ota
concernine any threat (or the lac
of v to the Ycllow-shoulderod 1

(22 The location of ri.d s~
any habitat eof the Yhouw-
Llachbird should or shonld x»m. l): it
mined ta be cCritieal an o
vided for by Scotion 7ol t

(3) Additional infornian cons -
fng the ravpe and diqtriut.on of s vod-
low-shouldered Lilackbird.

inal promuliction of the peo
on the Yellevo-shouitiored Lhiie
tulie into consiucrstion the e
end any additional infor LN YOO
by the Dirceter and such ey qinicat.on
may Jead him to cdopt L) recuiaiore
that differ from this propoad
Anenviconnental crutsament has oer
pxcpmed in corunetinn v th. o

of } ndangers ¢ &
Activities, .u,r" H
rm D. C :

makinzy .".~: Lo v u
Pederal action whicthi o
aTect Lhic guaiits of ths b
mont within the meonic:
(2)e) ol the Halici:
Policy Aztof 1860

SUDMITYAL OI' WIHIITIN COMMENTS

Tuterested persons minw
thiis ruln:m‘::inq l,_v

e
c

coto to U
pand VWonohr
25}1&‘-3. \'.:\h.nglor‘.

vant conttaents
nol 1o h I ihan A

o

1C Service's O
Street, I\.\V.. Woelhi D.C.

This provozcd rulom: ine iz Leucd un-
er the authwority containod in the Fn-
dannered Srecics Act of 1573 (16 V.iLC.
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Dated: June 1, 1976,

Lyon A Gureicowany,
Dircctor,

) Fishand Wildli ¢ 8
Arcordingly it §5 herel y pro
cmend Part 17, Sabehapior I of C. !
1, Title 50 of th¢ Code et Lvezral Jloi-

lations, ns tet forth bolow:

1. It is propoa.cd to ameond £17.11 by
adding in alphalotical o 1 foliow
tag to the list of anumals:
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23408 PROPOSED RULES
§17.11 ‘Endangered mﬂﬁr@lpned‘wﬂﬂlife.

Byecies Range
‘Portion-of Btatus When Bpecidl stles
Common name ‘Bcier(tfic nams  Popu- Knowa Tange where © listed
Uatisn Jdistdbution threstened or
endangarad
BIRDS
Blackbird, Agelatus . Not ‘Puerto Rico Eatire. ... E ... Natapplcable.
Yellow- Touthomes. apdl- and Mona
shouldersd. <able, laland.

2. It is further proposed 1o nild a new
§ 17.87 as follews:

§ 17.87 Yellow-shouldered blackbird.

(a) The following mrea ds Critical
Habitat for the YeMHow-shouldered
Blackbird (Agelaius xanthomus) :

(1) Mona Island. Entire Island.

(2) Puerto Rico. (i) An area of .land,
water, and airspace within Puerto Rico
‘beginning at a point where the Quebradn
Boqueron joins the Bahla de Bogueron;
‘thence proceeding southwesterly along
the coast to Tabo Rojo; thence eastward
along the coast: including off-shore cays,
to the point where highway 332 meets
‘the Bahia de Guanica; thence north-
ward on highway 332 %o Its junction
with highway 116; thence westward on
highway 116 to its junction with high-
way 305; ‘thence westward on highway
‘305 to its juncti~-n vith highway 303;-
thence northward on hichway 303 to its
junctidn with highwav 101 thence west-
ward on highway 191 to the point where
it crosses Qurbrsda Porueron: thence
along Quebrada Borueron to the point
where it joins the Bahla de Boqueron.

(> A circular arex of land, water,
and airsrace with a ore mile radius, the
center being the junction of highways
360 and 102 in the town of San German,

(1ii) Roo<evelt Rqads Naval Station
southeast of Ceita.

1FR Doc.76-16862 Filed 8-9-76:8:45 wm]
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