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5OCFR Part 17

RINtOle-ABS2

Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Status for Three FlorIdaPlants

AGENCY: Fish and Wildlife Service,
Interior.
ACT1ON Proposedrule.

SUMMARY: The Serviceproposesto list
threeplants from theFlorida panhandle
as threatenedspeciespursuant to the
EndangeredSpeciesAct of 1973 (Act),
as amended.They are: Euphorbia
telephioldes(Telephus spurge, spurge
family), Macbrideaa/ba (whitebirds-in-
a-nest,mint family), andScutel/aria
for/dana (Florida skullcap, mint family).
The plants occurin fourcountiesin the
Florida panhandle.All three speciesare
threatenedby habitat degradationdue
to forestry practices, including shading
by planted pinetrees,mechanicalsite
preparation for tree planting, and
drainageimprovement. Euphorbia
telephioldesis alsothreatenedby
destructionof its habitatby realestate
development.Thisproposal,if made
final.would implementthe protection
andrecoveryprovisionsaffordedby the
Act for thethreeplants.TheService
seeksdata andcommentsfrom the
public onthisproposal.
DATES: Commentsfrom all interested
partiesmustbe receivedby February 19.
1991.Public hearing requestsmustbe
receivedby February 1, 1990.
ADDRESSES: Commentsand materials
concerningthis proposalshouldbesent
to the Field Supervisor, Jacksonville
Field Office, U.S. Fish and Wildlife
Service,3100University Boulevard
South.Suite1213.Jacksonville,Florida
32216. Commentsand materialsreceived
will beavailablefor public inspection.

by appointment,duringnormalbusiness
hoursat the aboveaddress.
FOR FURTHER INFORMATION CONTACT:
DavidJ.Wesley,Field Supervisor, at the
aboveaddress(telephone:904—791—2580
orFTS946.-2580).
SUPPLEMENTARY INFORMATION

Backgr~md

Thesethreeplant specieswere
describedby A.W. Chapman(1860), a
physician and distinguished botanist of
Apalachicola, Florida.

Euphorbiateiephioidesis amember
of thespurge family (Euphorbiaceae).
Small (1933) split the hugegenus
Euphorbia into smallergenera,renaming
this speciesGalarhoeustelephioides.
Webster (1967)establisheda new
subsectionof thegenusEuphorbkz
Inundatae,that includesEuphorbia
tele.phioidesand two otherspecies
native to the Florida panhandle:
Euphorbia f/or/dana and E. inundata.

Eupho’rbia telephioidesis aperennial
herb with astoutstorageroot. Stemsare
numerous,giving theplant abushy
appearance,up to 30 centimeters(1 foot)
tall. Stemsand leavesare smooth and
have latex (milky sap).The largest
leavesare 3—6 centimeters(1—2 inches)
long, elliptic or oblanceolate,with the
midrib andmarginsusuallymaroon.The
inflorescenceis a cyathium(a structure
resemblinga flower, containingseveral
male flowers,eachreducedto a single
stamen,plus a single stalked female
flower). Flowering is from April through
July (Kral 1983).Clewell (1985)andKral
(1983)provideguidancefor
distinguishingthis speciesfrom the most
similar species.Euphorbia inundata a
tallerplant of rnorsterhabitats.

Euphorbic !elephioidesis knownfrom
only 22 sites(FloridaNaturalAreas
Inventory(FNAI) 1989; 1). WhIte,FNAI,
pers. comm.1990),all within 4 milesof
the Gulfof Mexico (FNAI 1989 B.
White,in litt. 1990).The plant occursin
Bay, Gulf, andFranklinCountiesfrom
PanamaCity Beachto eastof
Apalachicola.

ThegenusMacbrideabelongsto the
mint family (LamiaceasorLabiatae}.
The earliestspecimenswere collected
about 1860by A.W. Chapman and a

friend named Gausman (Roger Sanders,
Fairchild Tropical Garden, in lit!. 1977).
The genusconsistsof two species,
MacbrideaelbaandMacbrideo
cardiniana (Kral 1983, Godfrey and
Wooten1981).Macbrideaa/ba is an
upright, usually single-stemmed,
odorlessperennialherbwith fleshy
rhizosnes.It is about 30-40centimeters
(1 foot) tall with oppositeleavesup to 10
centimeters(4 inches)long, 1-2
centimeters(0.5—1 inches)broad, with
wingedpetioles.With oneexception,all
theplants at a siteareeither smoothor
hairy (L Anderson,Florida State
University,pers.comm.1990;Anderson
in FNAI 1989).The flowers areclustered
at thetop of theplant in a shortspike
with bracts. Each flower has a green
calyx about 1 centimeter(0.5inch) long
and abrilliant whitecorolla3
centimetersflinch) long. The corollais
two-lipped,theupperlip hoodlike.
Floweringis fromMayinto July (Kral
1663,GodfreyandWooten1981).In
flower. Macbr/decatba is conspicuous
and.unmistakable.The other speciesof
Macbridea~M. caroliniana, hasrose-
purpleflowers(Kral 1983)and is a
candidatefor Federallisting (55FR
6184).

Macbrideaalba occursin Bay, Gulf,
Franklin, andLiberty counties,Florida.
The Apalachicola National Forest has41
of the63 knownsitesfor this species,
including the siteswith the largest
numbersof individuals (FNAI 1989;D.
White. in lit!. 1990).

Scutellw’iafloridana is a memberof
themint family. Chapman’s(1860)
treatmentof this plant wasupheldby
Epling (1942). it is a perennialherb,with
swollenstorageroots. Its stemsare
quadrangularand sparinglybranched,
solitary or in smallgroups.The leaves
are opposite,2—4 centimeters(1—1.5
inches)long, linear, with the margins
strongly inrolled and a blunt, purplish
tip. The flowersaresolitary in theaxils
of short leafybracts. Flowerstalksare5
mm (.20 inches)or lesslong. The flower
has a bell shapedcalyxwith a cap or
“scutellum”on its upperside.The
corolla is bright lavender-blue, at least
2.5 cm (1 inch) long, with a throat and un
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upper and lower lip. The lower lip is
whitein themiddle.Floweringis in May
and June(Kral 1983).The Florida
panhandlehas eightotherspeciesof
Scutellaria(Clewell 1985).

Scutellariaf/or/danais presently
knownto occurat 11 sitesin Gulf.
Franklin,and Liberty counties,Florida.
including5 sitesin Apalachicola
NationalForest(FNAI 1989 D.White, in
lit!. 1990).The plant is not nearly as
widespreadin ApalachicolaNational
ForestasMacbrideaa/ba U. Walker,
USDA ForestService,Tallahassee,pers.
comm.1990).

Thesethreeplant speciesare
restrictedto theGulf coastallowlands
nearthemouthof theApalachicola
River, roughlyfrom thesouthwestern
part of ApalachicolaNationalForest
westto thevicinity of PanamaCity. The
threeplant speciesinhabit grassy
vegetationon poorly drained, infertile
sandysoils.The wettestsitesoccupied
by theseplants are grassyseepagebogs
on gentleslopesat theedgesof forested
or shrubbywetlands.Lesspermanently
wet sitesaresavannaha(alsospelled
savanna;alsocalledgrass-sedgebogsor
wet prairies) (Frost et aL 1986),which
are nearly treelessand shrublessbut
have rich floras of grasses,sedges,and
herbs.All threespeciesoccurin seepage
bogsand savannahs.Macbrideaa/ba
also occurssparinglyon driersiteswith
longleafpineandrunneroaks(mesic
flatwoods)Ii. Walker, USDA Forest
Service,pers. comm.1990).Euphorbia
te/ephioldesalsooccursin scrubbyoak
vegetationnearthe shoreline of theGulf
of Mexico (FNAI 1989).

The grassyunderstoryof flatwoods
(largelywiregrass,Aristida stricta)and
the grassyvegetationof savannabsand
seepagebogsis maintained by frequent
fires. Lightningfires tend to occur during
the growing season,but theregion has a
long andcomplexhistory of fire-setting
by humans,andin the twentieth
century,there has alsobeen fire
suppression.The frequencyandseason
of fire is veryimportant to the plant
speciesthatmakeup the vegetation,but
fire effectscanbe subtle and
considerably more researchis neededif
fire managementis to be applied
scientifically to conserving the native
flora (Robbins and Myers in
preparation,Clewell1986). Growing
seasonfire canserveto stimulateand/
or synchronizeflowering in many
species(Platt et aL 1988),including
Macbrideaa/ba U. Walker, pers. comm.
1990).

The Apalachicola region has many
endemic(locally distributed) plant
speciesincludingLiat.ris provincialis,
whosecoastaldistribution parallels that
of Euphorbiatelephioides.Savannah

plants include Cupheaaspera,Just/cia
crass/folio,Verbesinachapman/iand
Lythrumcurtissii (Anderson1989):and
Pinguiculaionantha(violet butterwort)
inhabitswetareas.Other areasin the
Southeasthave savannahswith rich
floras, including the CapeFearregion of
NorthCarolina(Walker and Peet1985)
and coastalMississippi (Norçuist1984).

Savannahain this areaare
economicallyvaluelessunlessthey are
plantedto pine treesor convertedto
pasture.Before pines are planted, sites
are typically prepared by bedding and
other mechanicalmethods,which is
destructive to theseplants (Kral 1983).
After sitepreparation, andfor thefirst
few yearsafter a new crop of pines is
planted, survivingnative herbs often
prosper. For example, all sixsites where
Scute/lariafloridana wasfound in 1988
are in recently cutover or replanted pine
plantations.Understorygrassesand
herbs onsuchsite8are usually
adverselyaffected by shading as pines
grow taller (Kral 1983).Savannahplants
oftenpersist on road rights-of-way (for
example,theendangeredHarperocdiis
f/ova),power line rights-of-way
(Enphorbiatelephioides),or other areas
where infrequent mowingorbush-
hoggingsubstitutes for fire.

Section12 of theEndangeredSpecies
Act of 1973directedtheSecretaryof the
SmithsonianInstitution to preparea
report onplants consideredto be
endangered,threatened,or extinct.This
report,designatedas House Document
No. 94—51.waspresentedto the
Congresson January9, 1975.OnJuly 1,
1975,the Servicepublishedanotice in
the FederalRegister (40FR27823)of its
acceptanceof the report as apetition in
the contextof section4(c)(2) (now
section4(b)(3))of theAct, as amended,
and of its intention to review the status
of the plant taxa containedwithin.
Euphorbia telephioidesandScuteiaria
floridana wereincludedin these
documentsas threatenedspecies;
Macbrideaa/ba wasconsidered
endangered.On June16, 1976, the
Servicepublished a proposedrule (41FR
24524)to determinesome1,700U.S.
vascular plant speciesrecommendedby
the Smithsonianreport (including
Macbrideaciba) to beendangered
speciespursuant to section4 of theAct.
This proposalwaswithdrawn in 1979
(44FR 12382).

On December15. 1980, the Service
published a noticeof review for plants
(45FR 82480),whichincluded Euphorbia
te/ephioldes,Macbrideaa/ba, and
Saute//ariafloridana,as category1
candidates(taxafor which theService
currentlyhason file substantial data on
biological vulnerability andthreatsto
support proposing to list them as

endangeredorthreatenedspecies).A
supplementto thenotice.cf review
published on November28, 1983 (48FR
53640)changedall three speciesto
category2 candidates(taxafor which
data in the Service’spossessionindicate
listing is possibly appropriate); the three
speciesretained category2 status in a
noticeof reviewpublished September
27, 1985 (50FR 39528).The noticeof
reviewpublishedon February21, 1990
(55FR 6184)madenil threespecies
category1 candidates,basedon field
work conductedby Loran Anderson,
Wilson Baker, and AngusGholson in the
ApalachicolaNationalForestin 1987(D.
White, in litL 1990)and outsidethe
NationalForestin 1988 (FNAI 1989).

Section4(b)(3)(B)of the Act, as
amended in 1982,requires the Secretary
to makefindings oncertain pending
petitions within 12 monthsof their
receipt. Section2(b)(1)of the 1982
Amendmentsfurther requires that all
petitions pending onOctober13, 1982,
betreatedashavingbeennewly
submittedon thatdate.Thiswasthe
casefor thesethreespeciesbecausethe
Servicehadacceptedthe1975
Smithsonianreport as a petition. in each
October of 1983 through1989,the
Servicefound that the petitioned listing
of thesespecieswaswarranted but
precluded by other listing actions of a
higherpriority, andthatadditionaldata
on vulnerability andthreatswerestill
being gathered.Publication of this
proposal constitutesthefinal petition
finding.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (18U.S.C.1531etseq.)and
regulations(50CFR part424)
promulgated to implement the listing
provisions of the Act setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmay be
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
the five factorsdescribedin section
4(a)(1).Thesefactors and their
applicationto Euphorbiatelephioldes
Chapman (Telephusspurge),Macbridea
a/ba Chapman(whitebirds-in-a-nest),
andScutellaria floridana Chapman
(Florida skullcap) areas follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitator range.Destructionof
habitat is most important for Euphorbia
te/ephioides.whichis being affectedby
road construction and real estate
developmentnearPanamaCity Beach.
Becauseits entire distribution is within
four milesof the Gulf coast,this species
is highly vulnerableto coastal
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residentialandresortdevelopmentin
FranklinandGulf Counties.A coastal
golf resortcommunityfor Franklin
Countywasproposedin 1989.

All threespeciesoccuradjacentto the
townof PortSt.Joe.so expansionof the
town would affect themaswell asthe
endangeredChapmanrhododendron,
Rhododendronchapman/i,whichoccurs
in the samevicinity. Developmentof
improvedcattlepastureprobablyhas
destroyedhabitatof thesespecies(Kral
1983),but documentationof theextentof
suchhabitatlossis not available.

All threespeciesareaffectedby
habitatmodificationby theforest
productsindustryto plant andharvest
slashpine. Site preparationthat
precedestreeplanting maydestroy
theseplants(Kral 1983,FNAI 1989),
althoughpopulationsof thesespecies
mayrecoverin thesunnyconditions
thatprevailfor severalyearsin young
pine stands.Shadingof theseplantsby
neighboringgrassesandby pinetrees
aftercanopyclosureprobablyaffects
theseplantsseriously(Kral 1983. FNAI
19d9),althoughlong-termdataon these
speciesarenot available.

Lackof prescribedfire or prescribed
fire in thedormantseasonis detrimental
for muchof thepinelandflora (Robbins
andMyersin prep.;Plattet a!. 1988).
Landownerliability for prescribedfire
hasrecentlydiscouragedprescribed
burningof pinelandsin Florida, but the
problemwasaddressedby the Florida
legislaturein 1990.

Powerline rights-of-wayprovide
valuablehabitatfor thesethreespecies,
especiallyfor Euphorbiatelephioidesin
FranklinCounty(FNAI 1989).Onsuch
right-of-way,useof herbicidesto control
thevegetation,ratherthanbush-hogging
or mowing,couldadverselyaffect
Euphorbiatelephioidesandtheother
species~

Therecordedoccurrencesof
Macbrideaa/ba (FNAI 1989;D. White,
in litt, 1990)provide evidencethat this
specieshasdeclinedin mostofits range.
Although theplant occursin 4 counties,
41 of its63 knownlocalitiesarein the
PostOfficeBayareaof Apalachicola
NationalForest,within 15 miles ofeach
other.Tenof the 13 siteswith at least
100Macbr/deca/ba plantsarein the
NationalForest.includingthe largest
sitewith an estimated1500plants.The
distributiondatafor thisplant are
relativelycompleteandveryreliable
becausethe speciesis conspicuousand
nearly all of the locality data were
gatheredby the samebotanistswhose
1988 field work outsidetheForest
provided reports on 171 siteswith
endemicplant speciesin 4 counties.
Their data showthat Gulf Countyhas a
richer flora of endemicplants than the

NationalForest,andthat theNational
Forestis at theedgeof thedistribution
of Macbrideaa/ba. It is unlikely that the
landthatwasincludedin theNational
Forestoriginally hadthemost,or the
largestpopulationsofMacbrideaa/ba.
Thepresentdistributionandabundance
of Macbrideaa/ba is consistentwith
Godfrey’s(1979 assertionthat“modern
forestrypracticesaredestroyingthis
species,”andKral’s (1983)opinionthat
drainage,lackof fire, andmechanical
sitepreparationfor treeplanting
reducesor eliminatesthis andother
species,suchasVerbesinachapman/i,
Justiciacrassifo/ia,Scotelena
floridana,andCupheaaspera.
Scute//ariafor/dana is ararerplant
thanMacbrideaciba,so forestry
activitieswould seemto affect it more
seriously.

The ForestServiceconductssome
prescribedburnsduringthegrowing
seasonto reducetheincidenceof
brown-spot infection of longleafpine
seedlings(RobbinsandMyersin
preparation).Thispracticemayfavor
Macbrideaa/bcand other herbs.Most
privatelandis plantedwith slashpine.
ForestServicemanagenientpractices
are intended to benefit Macbr/deca/ba.
Scutel/aria floridana, andother
sensitivespeciesincluding the
endangeredHarpe

4
-ocaliisflava, but

managementto datehasbeenbasedon
casualobservationratherthanscientific
monitoringto observewhetherpractices
actuallybenefittheplantsU. Walker
andD. White, pers.comm.1990).

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Noneknown.Macbr/deca/ba
hashandsomeflowers,but it is
apparentlynot cultivated,nor is it
known to be takenin theApalachicola
NationalForest(wheretakingof spider
lilies hasrecentlybeenobservedin the
samehabitat) (J. Walker,ForestService,
pers.comm.1990).

C.Diseaseor predation.Not
applicable.

D. Theinadequacyof existing
regulatorymechanisms.All three
speciesare listed as endangeredspecies
underthePreservationof NativeFlora
of Florida law (section581.185—187,
Florida Statutes),whichregulates
taking,transport,andsaleof plantsbut
doesnot providehabitatprotection.The
EndangeredSpeciesAct will provide
additionalprotectionthroughsections7
and9, andthroughrecoveryplanning.

E. Other natural or manmadefactors
affectingits continuedexistence.The
limited geographicdistributionsof these
plants, and the consistenthabitat
alterationthroughmostof therangesof
theseplants exacerbatethe risks posed
to the threespeciesby the preceding

four factors,makingit possiblethat
unlessconservationmeasuresaretaken,
eachspeciesmightbecomeextinct in a
significantportion of its rangein the
foreseeablefuture.

TheServicehascarefullyassessedth~
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuturethreatsfacedby this
speciesin determiningto proposethe
rule. Basedon this evaluation,the
preferredactionis to list Euphorbia
teiephioides,Macbr/deca/ba, and
Scutel/aria floridana asthreatened.As
discussedunderFactorE., eachof these
speciesis likely to becomeextinct in a
significantportion of its rangewithin the
foreseeablefuture,fitting theAct’s
definition of a threatenedspecies.
Endangeredclassificationwould not be
appropriate,asnoneof thespeciesare
in imminentdangerof extinction,having
at leastshort-termsecuritydueto the
numberof populationsandtheir
distributionoverseveralcounties.
Additionally, two of thespeciesreceive
someprotectionby theiroccurrencein
theApalachicolaNationalForest.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat, to themaximumextent
prudentanddeterminable, the Secretary
proposecritical habitatat the time the
speciesis proposedto beendangeredor
threatened.TheServicefinds that
designationof critical habitatis not
prudentfor thesespecies.Mostof the
populationsof thesespeciesare small
andlocalized.Although noneof the
plantsis presentlyknown to beaffected
by take(asdiscussedfor Macbridea
a/ba underFactorB in the Summaryof
FactorsAffecting the Species).the
proposalto list thesespeciesas
threatenedcouldleadto collecting or
deliberatedestructionof populations.
Listing asthreatenedwould protect
Euphorbiatelephioides,Macbrideaa/ba
andScute/lariafor/dana from removal
andreductionto possessionfrom lands
underFederaljurisdiction;however,
sincetheAct doesnot otherwiseprotect
threatenedplantson eitherFederalor
privatelands,publicationof critical
habitatdescriptionsandmapswould
only addto thethreatsfacedby these
species.Furthermore,althoughthe
removal and possessionof listed plants
from Federallandsis prohibited.such
provisionsaredifficult to enforce.The
ForestServiceis awareof thelocations
of all populationsof Macbrideaa/ba
andScute/lariafor/dana on its lands.
andotherinvolvedpartiesandprincipal
landownerscanbenotifiedof the
location and importance ofprotecting
this species’habitatthroughseveral
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mechanism,including Florida’ssystem
for protectingendangeredand
threatenedspeciesfrompesticide
application,aswell asFlorida’sregional
andlocalplanningprocedures.
Protectionof thesespecies’habitatwill
be addressedthroughthe recovery
processandthroughthe Section7
consultationprocess.For thesereasons,
it would notbeprudentto determine
criticalhabitatfor Eu.phorbia
telephioides,Macrbrideaciba. or
Scutellcriafor/dana.

Available ConservationMeasures -

Conservation measuresprovided to
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,and prohibitions
againstcertainpractices.Recognition
throughlistingencouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals. TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivities involving listed
plantsarediscussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
oftheAct arecodifiedat 50 CFRpart
402. Section7(a)(4)requiresFederal
agenciesto conferinformallywith the
Serviceon anyactionthatis likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,section7(a)(2) requires
Federalagenciesto ensurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destrroyor adveselymodify its
critical habitat,if aFederalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formal consultationwith
the Service.

ThepopulationsofMacbr/deca/ba
andSaute//ariafor/dana in
ApalachicolaNationalForestare
alreadymanagedwith theintentionof
benefittingtheseandothersensitive
plant species.Listingwill encourage
furtherresearchandmanagementefforts
by the ForestService.On private lands,

listing of thesespecieswill probably
resultin measuresto ensurethat they
arenot adverselyaffectedby pesticide
(especiallyherbicide)useundera state
programapprovedby theEnvironmental
ProtectionAgency.Listing of these
plantswill alsoencouragetheir
conservationthroughFlorida’splanning
procedures,supervisedby theFlorida
Departmentof CommunityAffairs.

The Act andits implementing
regulationsfoundat50 CFR17.71 and
17.72for threatenedplants,setforth a
seriesof generaltradeprohibitionsand
exceptionsfor all threatenedplants.All
tradeprohibitionsof section9(a)(2)of
theAct, implementedby 50 CFR17.71.
apply.Theseprohibitions,in part,make
it illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import orexport, transportin interstate
or foreign commercein the courseof a
commercialactivity, sell oroffer for sale
thesespeciesin interstateor foreign
commerce,or to removeandreduceto
possessionthesespeciesfrom areas
underFederaljurisdiction.Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitioinsprovidedthat astatement
of “cultivatedorigin” appearson their
containers.In addition,for endangered
plants,the 1988amendments(Pub.L
100—478)to theActprehibit the
maliciousdamageor destructionon
Federallandsandtheremoval,cutting,
diggingup, or damagingor destroyingof
endangeredplantsin knowingviolation
of anyStatelawor regulation,including
Statecriminal trespasslaw. Section4(d)
of theAct allowsfor theprovisionof
suchprotectionto threatenedspecies
throughregulations.This protectionmay
applyto threatenedplantsoncerevised
regulationsarepromulgated.Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.TheActand50CFR 17.72also
provide for theissuanceof permitsto
carry outotherwiseprohibitedactivities
involving threatenedspeciesunder
certaincircumstances.

It is anticipatedthat few tradepermits
will be soughtor issuedbecausethe
threespeciesarenot cultivated.
Requestsfor copiesof theregulationson
listedplantsandinquiriesregarding
prohibitionsandpermits maybe
addressedto theOffice of Management
Authority, U.S.Fish andWildlife
Service,4401 N. FairfaxDrive, Room
432, Arlington, VA 22203(703/358—2104).

Public CommentsSolicited

TheServiceintendsthatanyfinal rule
resultingfrom thisproposalwill be as
accurateandaseffective aspossible.
Therefore,commentsor suggestions
from thepublic, otherconcerned

governmentalagencies,the scientific
community, industry,or any other
interestedpartyconaerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to thesespecies;

(2) Thelocationof any additiional
populationsof thesespeciesandthe
reasonswhy anyhabitatshould or
shouldnot bedeterminedto be critical
habitatasprovidedby Section4 of the
Act

(3) Additional informationconcerning
theranges,distributions,andpopulation
sizesof thesespecies;and

(4) Currentorplannedcctivities in the
subjectareaandtheirpossibleimpacts
on thesespecies.

Final promulgationeftheregulation
on thesespecieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto afinal regulationthatdiffers
from thisproposal.

TheEndangeredSpeciesActprovides
for apublic hearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Suchrequ~tstsmustbe
madein writing andaddressedto the
Jacksonville,Florida,Field Office (see
“ADDRESSES” section).

NationalEnvironmentalPolicy Act
TheFish andWildlife Servicehas

determinedthatan Environmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Actof 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto Section4(a)of the
EndangeredSpeciesAct of 1973.as
amended.A noticeoutlining the
Service’sreasonsfor this deterniination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—[AMENDED]

Accordingly, it is herebyproposedto
amend part 17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations, as set forth below:

1. The authority citation for part 17
continuesto read asfollows:

Authority: 16 U.S.C. 1361—1407;18 U_S.C.
1531—1544;16 U.S.C.4201—4245;Pub.L. 99—
625, 100 Stat. 3500, unlessotherwisenoted.

2. It is proposed to amend§ 17.12(h)
by addingthefollowing, in alphabetical
order, to theList of Endangeredand
ThreatenedPlants:

§ 17.12 Endangered and threatened
p!ants.
* * * * *

(h) * * *

SpeC
Historicrange Status

bSted
Criticalhabitat

Special
rulesScientillcname Commonname

Euphorbiaceae—Spurgefamil~c

Eupfiovbiate/ephioldes .................. Tetephus spurge. ................................. USA (FL) .................................... T NA NA

Lamiaceae—Mintfamily~

Macbildeaalba

Scute/Ianitior ana...... .............

White birds-in-a.rlest

Florida skutcap~

U.S.A. (FL) T

U.S.A. (FL) ~ T

NA

NA

NA

NA

Dated:November21,1990.
RichardN.Smith,
ActingDirector. FishandWildlife Service.
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