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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
~ .4RIN 1018-Acol

Endangered and Threatened Wildlife
and Plants; Determinadon of
Endangered Status for the Plants
Ayenia Ilmitaris (TexasAyenia) and
Ambrosia cheiranthifolia (South Texas
Ambrosia)

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Fish andWildlife Service
(Service) determines Ayenialimitaris
(Texasayenia)andAmbrosia
cheircinthifolia (SouthTexasambrosia)
to be endangeredspeciesunderthe
authorityof theEndangeredSpeciesAct
(Act) of 1973,as amended.Texasayenia
is known from a singlepopulationin
HidalgoCounty,Texas.SouthTexas
ambrosiahasbeenverifiedrecently
from eight populations,four in Nueces
County,threein KlebergCounty,and
oneoverlappingboth countiesin Texas.
Thesespeciesarethreatenedby habitat
destructionandfragmentationthrough
alterationandconversionof nativeplant
communitiesto commercialuses;
displacementby invasivenonnative
grasses;andlow populationnumbers.
This actionwill implementFederal
protectionprovidedby theAct for Texas
aveniaandSouthTexasambrosia.
Critical habitatis not beingdesignated.
EFFECTIVE DATE: September23, 1994.
ADDRESSES: The completefile for this
rule is availablefor inspection,by
eppointment,during normalbusiness
hoursat theCorpusChristi Ecological
ServicesField Office, U.S. Fishand
Wildlife Service,do TexasA&M
UniversityatCorpusChristi,Campus
Box 338,6300 OceanDrive, Corpus
Christi,Texas78412.
FOR FURTHER INFORMATION CONTACT:
AngelaBrooks,at theaboveaddress
(telephone512/994—9005;facsimile
512/994—8262).

SUPPLEMENTARY INFORMATION:

Background

Texasayenia,a memberof thecacao
family, wasfirst collectedin Hidalgo
County.Texas,by C.G. Pringle in 1888,
andwasnamedNephropetalunipringlei
by B.L. RobinsonandJ.M. Greenmanin
1896. In 1960, CarmenCristóbalrevised
thegenusAyeniaanddescribedAyenia
limit aris as anewspecies.The
previouslydescribedNephropetalum
pringlei wasnot mentionedin the

revision. Prior to Cristóbal’s description
of Ayeriialimitoris in 1960,SouthTexas
specimensof thisspecieshad been
identified as A. berlandieri, aspeciesof
tropical Mexico. In 1986, LaurenceDolT
andLisa Bamett transferred
Nephropetalumpringlei to the genus
Ayenia andreducedit to synonymy
with Ayenialimitaris.

Texasayenia is a pubescentsubshrub
approximately 60—150centimeters(cm)
(2—5 feet(ft)) tall, with alternate, simple
leaves.The cordate-basedleavesare
approximately8 cm(3 inches(in)) long
and3.5 cm (1.4 in) wide. The
inflorescencesareaxillary, up to 4 per
node,with eachinflorescence
supportingtwo ormore perfectflowers.
Flowercolor hasbeenreportedasgreen,
pink, orcream.Thefruit is a 5-celled,
pubescentcapsuleapproximately8
millimeters (mm) (0.3 in) long, with
short,curvedprickles(Damudeand
Poole1990).

Texasayeniaoccursat low elevations
in densesubtropicalwoodland
communities.Previouscollectorshave
foundtheplant in openingswithin
chaparralandalongtheedgesof
thickets(Correll andJolmston1979).
Thepresentsite is aTexasEbony-
Anacua(Pithecellobiumebano-Ehretia
anacua)plant communitylocated
within theArroyo Coloradodrainage.
This areawasoncean activefloodplain;
however,theeffectof pastflooding on
Texasayeniais unknown.

TheTexasEbony-Anacuaplant
community,which occurson well
drained,but heavysoilson riparian
terraces,oncecoveredmuchofthe Rio
Grandedelta (Diamond1990).Canopy
coveris closeto 95 percentin this
climax communitytype (Damudeand
Poole1990). Associatedspeciesinclude
Ia coma (Bumeliacelastrina),brasil
(Condalia hookeri),granjeno(Celtis
pollicki), andsnake-eyes
(Phaulothamnusspinesceris).TheTexas
Ebony-Anacuacommunity gradesinto
theTexasEbony-Snake-eyescommunity
in thedrierportionsof thewoodland
habitat(Diamond1990).Both plant
communitieshavebeenreducedto
discontinuousfragments,often
surroundedby agricultural fields,
pastures,or urbandevelopment,and
now coverlessthan 5 percentof their
original area(JahrsdoerferandLeslie
1988).

Texasayeniaoccurredhistorically in
CameronandHidalgoCountiesin the
UnitedStates,andthestatesof
Coahuila,NuevoLeon, andTamaulipas
in Mexico. Theonly recentcollection in
Mexico wasfrom aTamaulipan
populationin 1981;however,the
presentstatusof this populationis
unknown(DamudeandPoole1990).

Texasayenia has not beenrelocatedat
anyof the historic CameronCounty
locationssincethe early 1960s.The
statusreport by DamudeandPoole
(1990)noted a 1988observation of six
spindly plants at the Hidalgo County
site,and the following year only one
individual wasobserved.

Searcheswere undertaken in 1990
and1991by anumberof personnel from
the ServiceandTexasParksand
Wildlife Department,but no plants were
found. In 1992, Service personneland
Jim Everitt of the U.S. Department of
Agriculture located oneplant at the
HidalgoCounty site. In 1994,JoeIdeker
(Native PlantProject,McAllen, Texas,
perscomm.1994)located 20additional
plantsatthis site.Thissite, on private
property,is theonly onerecently
verified for the species.

South Texas ambrosiawas first
collectedin SanFernando,Tarnaulipas,
Mexico, by Luis Berlandierin 1835,and
wasnamedAmbrosiacheiranthifoliaby
A. Gray in 1859. The first United States
collection wasmadein 1932 by Robert
Runyon from an areanear Barreda (now
Russelltown)in CameronCoui~ty,Texas
(Turner 1983).

SouthTexasambrosia,amemberof
theasterfamily, is aherbaceous,erect,
silvery to grayish-green,rhizomatous
perennialplant, 10—30 cm (03—1.0ft)
tall. Its simple leavesareusually
oppositeon the lower portion of the
plant andalternateabove.Thestaminate
flower headsarearrangedin
inconspicuousterminal racemes5—10
cm (2—4 in) long. Thepistillate flower
headsarein small clustersin the leaf
axils justbelowthestaminateracernes
(Turner 1983).Dueto its rhizomatous
growth, asingleplant may be
representedby hundredsof clonal
stems.

South Texasambrosiagrowsat low
elevationsin openclay-loamto sandy-
loam prairiesandsavannas.Much of the
original nativehabitat for SouthTexas
ambrosiahasbeenconvertedto
agricultural fields, improvedpastures,
or urbanareas.Manysavannaareas
havebeenclearedandplantedto
nonnativegrasses,suchasbuffeigrass
(C’enchrusciliaris), whichoutcompete
andeventuallydisplacemuchof the
nativevegetation.Otherpotential
prairie habitatmaynow beinvadedby
thorny shrubandtreespeciesasaresult
of fire suppressionor overgrazing.South
Texasambrosiadoesnot appearto
survive intensiveplowing,blading, or
disking; however,somelessersoil
disturbancemay enhanceits growth.
Associatednativegrassesfound at the
existing sitesincludeTexasgrarna
(Booteloua rigidiseta),buffalograss
(Buchloedactyloides),Texasspeargrass
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(Stipaleucotricha).andtobosa(Hilaria
mutica). Invadingnonnativegrasses
foundat thesitesincludebuffelgrass,
King Ranchbhiestem(Bothrioah)oa
ischaernumvar. songarica),bermuda
grass(Cynadondactylonj,andSt.
Augustinegrass(Stenotaphrum
secundatum)(U.S. Fish andWildlife
Service1988).Associatednative woody
speciesfoundscatteredthroughoutthe
existingsitesincludemesquite
(Prosopisglandulosa).huisache(Acecia
smallil). hulsach.illo(Acaciaschaffnerii,
brasil (Condalia hookeri),granjeno
(Celtis pallida), and lotebush(Ziziphus
obtusifolla).

Historically, SouthTexasambrosia
occurredinCameron,Jim Wells,
Kleberg,andNuecescountiesin South
Texas,and the stateof Tamaulipasin
Mexico. Thecurrentstatusof any
Mexicanpopulations is unknown.The
historic populationsin Cameronand
Jim Wells countieshave not been
relocated.Only onelocation noted in
thestatusreport (Turner1983)is known
to be still extant.Threepopulations,two
in NuecesCounty,andonein Kleberg
County,werediscoveredby Ruth
O’Brien (TexasA&M University at
CorpusChristi,pers. comm.1993).
ThreeNuecesCounty populationswere
discoveredin 1992 and 1993by William
Carr(TexasParksandWildlife
Department,pers.comm.1993).The
extantpopulationsoccuronprivate
land,highwayandrailroadtights-of-
way, andtheKingsville NavalAir
Station,Four historiclocationsfor
SouthTexasambrosia,oneextirpated
andthreeextant,alsosupportthe
endangeredslenderrush-pea
(Hoffmannseggiatenella), whichwas
federallylisted (50FR 45624;November
1, 1985)becauseof threatssimilar to
thoseaffectingSouthTexasambrosia.
Oneknown locationfor SouthTexas
ambrosiaalsosupportsthe endangered
blacklacecactus(Echinocereus
reichenbachiivar.albertil), whichwas
federally listed (44 FR 61918;October
26, 1979)becauseof habitatdestruction
andcollectingthreats.

Federalactionon thesespeciesbegan
asa resultof section12 of the
EndangeredSpeciesAct (16U.S.C. 1531
et seq.),whichdirectedthe Secretaryof
the SmithsonianInstitution to preparea
report onthoseplantsconsideredto be
endangered,threatened,or extinct in the
United States.This report,designatedas
HouseDocumentNo. 94—51,was
presentedto Congresson January9,
1975.On July 1, 1975,the Service
published a notice in the Federal
Register (40FR27823)acceptingthe
Smithsonianreportasapetition within
thecontextof section4(c)(2) of theAct,
now section4(b)(3)(A), andgiving

noticeof its intentionto review the
statusof the plantsnamedtherein.
Ambrosiacheifanthifolia wasincluded
as endangered,andAyenia limitaris,
thenunderthenameNephropetoium
pringlei, wasincludedasextinctin the
SmithsonianreportandServicenotice.

OnJune16, 1976,the Service
publisheda proposed rulein the
FederalRegister (41 FR 24523)to
determineapproximately1,700vascular
plant speciesto beendangered.
Ambrosiacheiranthifolia wasincluded
in4heJune16,1976,proposal.The 1978
amendmentsto the Actrequiredthat all
proposalsovertwo yearsold be
withdrawn,although aoneyeargrace
periodwasgivento proposalsalready
over twoyearsold. In the December10,
1979,FederalRegister(44FR 70796),
theServicepublishedanotice
withdrawingthe June 16, 1976proposal,
alongwith four other proposalsthathad
expired.

A list of plants under review for
listing asendangeredorthieatened
specieswaspublishedin the December
15, 1980, Federal Register(45 FR
82479).Ambrosiacheiranthifoliawas
included in Category2 of the list and
NephropetaJumpringlei wasincluded
in Category1*. Category2 speciesare
thosefor which there is someevidence
of vulnerability,but for which there are
insufficient data to support listing
proposals at the time. CategoryI species
are thosefor which the Service has on
file substantialdata on biological
vulnerabilityandthreatsto support the
preparation of listing proposals.
Category1* speciesare alsothose
whosestatusin the recent past is known
to support listing, but that may have
alreadybecomeextinct.

Section4(b)(3)(B)of theAct requires
the Secretaryto make certain findings
on pending petitionswithin oneyearof
their receipt. Section2(b)(1) of the 1982
amendmentsfurther requires that all
petitions pendingon October 13, 1982,
be treated as having beennewly
submittedon that date. Becausethe
1975 Smithsonianreport was accepted
as a petition, all of the plants contained
therein, including Nephropetoium
pringiei (=Ayenia limitaris) and
Ambrosiacheiranthifolia, were treated
as being newlypetitionedonOctober
13, 1982.In eachyearfrom 1983
through1992,theServicefound that the
petitionedactionwaswarranted,but
listings of AyeniaIimitaris and
Ambrosia cheizanthifoliczwere
precludedby other listing actionsof
higherpriority in accordancewith
section4(b)(3)(B)(ili) of the Act.

A statusreporton South Texas
ambrosiawas completedMay 20, 1983
(Turner1983).This reportprovided

sufficient biological informationto
justify proposingto list SouthTexas
ambrosiaasendangered.

Noticesrevisingthe1980list of plants
underreviewfor listingasendangered
or threatenedspecieswerepublishedin
the FederalRegisteronSeptember27,
1985 (50FR 39526)andFebruary21,
1990 (55FR6184).Nephropetalum
pringlei (‘=Ayenia lixnitaris) was
included in Category2 andAmbrosia
cheiranthifolia was includedin
Category I of thesenotices.

A statusreportonTexasayeniawas
completedDecember1,1990 (Dainude
andPoole 1990).This reportprovided
sufficient biological information to
justify proposing to list Texasayenia as
endangered.

The proposedruleto list Texasayenia
andSouthTexasambrosia as
endangeredwaspublished in the
Federal RegisteronAugust 5, 1993 (58
FR41696).Publicationof that proposed
ruleconstitutedthefinal one-year
finding for thesespecies.

Summaryof Commentsand
Recommendations

hi theAugust 5, 1993, proposedrule
andassociatednotifications,all
interestedpartieswererequestedto
submitfactualreportsor information
that mightcontribute to the
developmentof a final rule. Appropriate
FederalandStateagencies,county
governments,scia’ntiflcorganizations,
andotherinterestedpartieswere
contactedandrequestedto comment.
Newspapernotices,which invited
generalpublic comment,were
publishedin theMonitor (McAlien,
Texas)and the CorpusChristi Caller
Times (CorpusChristi,Texas)on August
20, 1993,andAugust 17, 1993,
respectively.Three commentswere
received.Twocommenterssupported
thelisting; onecommenterwasneutral.
Issuesraisedby comnientersare
discussedbelow.

Issuei—The proposedrule fails to
noteindustrial developmentas oneof
themajorcausesof habitatlossfor rare
plants.

ServiceResponse—TheServicehas
includedindustrialdevelopmentasa
threat in this final rule.

Issue2—Frornthe proposedrule
discussionofthetaxonomichistory of
Texasayeniait is unclearwhy the
correctscientificnameis not Ayenki
pringlei becauseNephropetalum
pringlei is an earliernamethanAyenia
limitaris.

ServiceResponse—Dorrand Barnett
(1986)concludedthat the correct
placementof this specieswaswithin the
genusAyerua.However, the specific
epithet pring]ei had already been used
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for another speciesin Ayenia.So,
althoughthe nameNephropetalum
pringlel isearlier thanAyenia lirnitaris,
the useofpringlei asthe specificepithet
would createtwo specieswith the same
name,which is not allowedby the rules
of botanicalnomenclature.

Issue3—Recordsfor South Texas
ambrosiaindicate25 occurrences,with
17 of them extant.Recordsshow5
occurrencesin NuecesCounty, 11 in
Kleberg County, and1 occurrence
overlapping in both counties.

ServiceResponse—Thediscrepancy
betweenthenumber of occurrences
givenin thecommentletterandthe
numberof populations reported In the
proposedrule is due to the Service
consideringseveralof the occurrences
to becloseenoughtogetherto be partof
a singlepopulation.

Issue4—Onecommenternoted that if
individuals of either specieswere
presenton floodways the plantswould
not obstructflows, therefore,vegetation
maintenancein the floodways would
not affect the plants.

ServiceResponse—Whileindividual
plantsmay not obstructflood flows, the
denselywoodedcommunity in which
Texasayeniaoccurswould. Shouldthis
denselywoodedcommunity be present,
or newareasof appropriate habitat be
added to the floodway system,Federal
agencieswould needto determine the
species’absencebefore conducting
floodwayvegetationmaintenance.

Issue5—Onecommenterprovidedan
assessmentof thethreatsof habitat
destruction,fragmentation, andloss of
geneticvariability onboth species.

ServiceResponse—TheService
appreciatesthis information.

Issue6—Onecommenterofferedto
coordinatewith theServiceto protect
thespeciesandtheir habitats,

ServiceResponse—TheService
appreciatesthe needto cooperateand
coordinatewith Federal,state, and local
agencies,private organizations, and
citizensto protectandrecoverthese
species.

Summaryof FactorsAffecting the
Species

Afterathoroughreviewand
considerationof all information
available,theServicehas determined
that TexasayeniaandSouth Texas
ambrosiashouldbeclassifiedas
endangeredspecies.Proceduresfound
at section4(a)(1)of the Act and
regulations(50CFR part424)
promulgatedto implementthe listing
provisionsof theActwere followed. A
speciesmay bedeterminedto bean
endangeredorthreatenedspeciesdueto
oneormore of the five factorsdescribed
in section4(a)(1).Thesefactorsand

their application to Ayenia limitaris
Cristóbal(Texasayenia)andAmbrosia
cheiranthifolia Gray(SouthTexas
ambrosia)areasfollows:

A. Thepresentor threatened
destruction,modification, or
curtailment of itshabitator range.
Habitatdestructionisthe primarythreat
to TexasayeniaandSouth Texas
ambrosia.The pastandcurrentpractices
of convertingnativeSouthTexasbrush
andwoodlandsto agriculturalfields,
improved pastures,andurbanareas,or
clearingbrushandwoodlandsfor urban
water development,industrial
development,or flood control have
destroyed95 percentof thisnative
vegetation(JahrsdoerferandLeslie
1988).Most native TexasGulf Coast
prairieshavebeenconvertedto
agricultural fieldsor improved pastures.
The amountof conversionof theseplant
communitiesin Mexicois similar
though not quantified. The remaining
remnant native prairie, brush, and
woodland tractsare often surrounded by
agricultural fields, pastures,or urban
development.Thesemodified habitats
posepotential threatsto the native areas
through agricultural chemicaldrift from
aerialspraying;chemicalrunoff
following rains; invasion of nonnative
grassessuch asbuffelgrass,guineagrass
(Panicummaximum),King Ranch
bluestem,andAngletonbluestem
(Dichanthiumaristatum);andtrampling
and possiblecollectionpressuresdue to
easyaccessibilityfrom nearbyurban
areas.The few remaining populations of
the speciesarevulnerable to extinction
if anyof their remaininghabitat is
modified.

Evenroadsideremnantsof native
vegetationin SouthTexasareoften
bladed,or plowedandseededwith
exotic grassessuchas buffelgrassand
King Ranchbluestem.Herbicidesare
oftenusedto controlvegetationaround
signs,guard rails,andbridgeabutments,
and to kill shrubby vegetation
encroachingon the right-of-way. Due to
the rarity of Texasayenia andSouth
Texasambrosia, the likelihood they will
be directly impacted by roadway
maintenanceis small,but almostany
impact could lead to extinction of either
species.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.No commercial trade is
known for either of thesespecies;
however,the potential existsfor
vandalismandcollection.Listing these
species,with the resulting publicity,
will highlight theirrarity andmay
increasetheir attractivenessto some
collectors.Excessiverecreationalor
scientificuseis not known or
anticipated for either species.

C. Diseaseor predation.Althoughthe
Texasayeniapopulationhasshownno
evidenceof diseaseor predation,
Cristóbal(1960)notesthe floral budsof
Ayenia speciesareoftendeformedby
Hymenopteranlarvae. Cristóbalalso
notesAyeniafruits canbe deformed by
Dipteranlarvaethus inhibiting seed
release.No evidenceof grazingor
browsinghasbeenobservedfor Texas
ayenia.

No threats of diseaseor predation are
known for South Texasambrosia;
however,damageto stemsand rhizomes
is possiblein situations of severe
tramplingor grazing.

D. The inadequacyof existing
regulatoiymechanisms.Presently,
neither speciesis protectedby Federal
or State law. Listing underthe Act
would provide protection for these
species.

E. Othernatural or manmadefactors
affectingitscontinuedexistence.With
only oneknown verifiedpopulation,
Texasayeniamay have low genetic
variability, which could limit its ability
to adapt to environmental changes.It is
unknownwhether past flooding created
or maintained habitat for Texasayenla.
However, sincethe presentpopulation
occurswithin a previously active
drainageof the Arroyo Colorado
(Damudeand Poole1990),a flood could
negativelyimpact the species.Observers
have notedthat the population declined
during the recent drought in the Lower
Rio GrandeValley (J. Everitt, U.S.
Departmentof Agriculture, pers.comm.
1992).The extremerarity ofthis species
makesit vulnerable to extinction from
any number of chanceevents.

South Texasambrosia may alsobe
vulnerableto extinctiondueto lowered
geneticvariability. Populationsare
clonal, so despitehaving manystems,
the populations may actually represent
very few geneticallydifferent
individuals. It has beennotedthat
specieslike SouthTexasambrosia that
were oncemore widespread,but are
now reducedto low numbers,may be
more vulnerableto the detrimental
effectsof loweredgeneticdiversity than
speciesthat were alwaysrare(Huenneke
1991).

TheServicehascarefully assessedthe
bestscientific and commercial
information available regardingthe past,
present,andfuture threats facedby
thesespeciesin determining to make
this rule final. Basedon this evaluation,
the preferred action is to list Texas
ayeniaandSouth Texasambrosia as
endangered.The statusof endangeredis
appropriate becauseof thesespecies’
limited distribution,low population
numbers,andimminentthreatsof
habitatdestruction.
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Critical Habitat
Critical habitat isdefined in section3

of the Act as—(i) The specificareas
within the geographicareaoccupiedby
a species,at the time it islisted in
accordancewith the Act,on whichare
found thosephysical features(I)
Essentialto the conservationof the
speciesand(11) that may require special
managementconsiderationor protection
and; (ii) specificareasoutsidethe
geographicareasoccupiedby a species
at the time it is listed,upona
determination that suchareasare
essentialfor the conservationof the
species.“Conservation”meansthe use
of all methodsandproceduresneeded
to bring the speciesto the point at
which listing underthe Act is nolonger
necessary.

Section4(a)(3) of the Act, as
amended,andimplementing regulations
(50CFR 424.12)require that, to the
maximumextentprudentand
determinable, the Secretarydesignate
critical habitatatthetime a speciesis
determined to be endangeredor
threatened.The Servicefinds that
designationof critical habitatis not
prudentfor TexasayeniaandSouth
Texasambrosia at thistime. Service
regulations (50 CFR 424.12(a)(1))state
that designationofcritical habitat is not
prudentwhen oneorboth of the
following situationsexist—(1)The
speciesisthreatenedby taking or other
humanactivity, and identificationof
critical habitatcanbeexpectedto
increasethe degreeof threatto the
species,or (2) suchdesignationof
criticalhabitat would not be beneficial
to thespecies.

As discussedunderFactor B in the
“Summaryof FactorsAffecting the
Species,”TexasayeniaandSouthTexas
ambrosiaarepotentiallythreatenedby
taking or vandalism.Theseactivities are
difficult to prevent and only regulated
by the Act with respectto plants in
casesof (1) Removalandreductionto
possessionoflisted plants from lands
underFederal jurisdiction,or their
maliciousdamageor destructionon
suchlands;and (2) removal, cutting,
diggingup, ordamagingor destroyingin
knowingviolation of anyState law or
regulation,including Statecriminal
trespasslaw. Suchprovisionsare
difficult to enforce,andpublication of
critical habitatdescriptionsandmaps
wouldmakeTexasayeniaandSouth
Texasambrosiamorevulnerableto
collecting or vandalismand increase
enforcementproblems.All involved
partiesandprincipal landownershave
beennotified of the locationand
importanceof protecting thesespecies’
habitat.Protectionof thesespecies’

habitatwill beaddressedthroughthe
recoveryprocessandthroughsection7
consultation. Therefore,It would not
nowbe prudent to determinecritical
habitat for Texasayenia andSouth
Texasambrosia.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recovery actions, requirementsfor
Federalprotection, andprohibitions
againstcertain practices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals.The Act providesfor
possiblelandacquisition and
cooperationwith the Statesand requires
that recoveryactions becarriedout for
all listed species.The protection
requiredof Federal agenciesandthe
prohibitions againstcertainactivities
involving listed plants are’discussed,In
part, below.

Section 7(a)of the Act, as amended,
requiresFederal agenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedand with respectto its
critical habitat if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act are codified at 50 CFR part
402,Section7(a)(2) requiresFederal
agenciesto ensurethat activities they
authorize, fund, or carry out are not
likely to jeopardizethecontinued
existenceof a listed speciesor to
destroy or adverselymodifyits critical
habitat. If aFederal actionmayaffect a
listed speciesor its critical habitat, the
responsibleFederal agencymustenter
into formalconsultationwith the
Service.

SomeFederal actions that may affect
Texasayenia or SouthTexasambrosia
include brushclearing for flood control
by the International Boundaryand
Water Commission,management
recommendationsto landownersby the
Soil ConservationServicefor activities
funded by the AgriculturalStabilization
andConservationService, and
agricultural pesticideregistrationby the
Environmental Protection Agency.
Additionally, a population of South
Texas ambrosia occurson Kingsville
Naval Air Station andmay be affected
by maintenanceor construction
activities at this facility.

The Act anditsimplementing
regulationssetforth a seriesof general
prohibitions andexceptionsthat apply
to all endangeredplants. All
prohibitions of section 9(a)(2)of the Act,
implementedby 50 CFR 17.61,apply.

Theseprohibitions,inpart,makeit
illegal for anypersonsubjectto the
jurisdictionof the UnitedStatesto
importor export,transportin interstate
or foreign commercein the courseof a
commercialactivity, sellor offer for sale
in interstateor foreigncommerce,or to
removeandreducethesespeciesto
possessionfromareasunderFederal
jurisdiction.In addition, forplants
listed asendangered,the Act prohibits
maliciousdamageor destructionon
Federallandsandremoval.cutting,
diggingup, or damaging or destroying of
suchplantsin knowingviolation of any
State law or regulation,includingState
criminal trespasslaw. Certain
exceptionsto the prohibitions apply to
agentsof the ServiceandState
conservationagencies.

The Act and50 CFR 17.62and17.63
alsoprovide for the issuanceof permits
to carryout otherwiseprohibited
activitiesinvolvingendangeredplants
undercertaincircumstances.Such
permits are available for scientific
purposesandto enhancethe
propagationandsurvival of the species.
It is anticipated that few trade permits
would everbe sought or issuedbecause
thespeciesare not in cultivation or
commonin the wild. Requestsfor
copiesof the regulations regarding listed
speciesandinquiriesregarding
prohibitionsandpermitsmaybe
addressedto U.S. Fish and Wildlife
Service,Division of Endangered
Species/Permits,P.O. Box 1306,
Albuquerque, NewMexico 87103
(telephone505/768—3972;facsimile
505/766—8063).

National Environmental Policy Act

The Fish andWildlife Servicehas
determinedthat Environmental
AssessmentsandEnvironmental Impact
Statements,as defined under the
authority ofthe National Environmental
PolicyAct of 1969,neednot be
preparedin connectionwith regulations
adopted pursuant to section4(a) of the
Endangered SpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October 25, 1983 (48FR 49244).
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Author
Theprimary authorof this fmal ruleis
AngelaBrooks (seeADDRESSESsection).

List ofSubjects in 50 CFR Part17

Endangeredandthreatenedspecies,
Exports, Imports, Reporting and
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal

Regulations,is amendedas set forth

below:

PART 17—.[AMENDED]

1. The authority citation for part17
continues to read as follows:

Authority: 16 U.S.C.1361—1407;16U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub. L. 99-
625,100 Stat. 3500;unlessotherwisenoted.

2. Section17.12(h) is amendedby
addingthe following, in alphabetical
order under theplant familiesindicated,
to the List of Endangeredand
ThreatenedPlantsto readas follows:

§ 17.12 Endangeredand threatened plants.
* * * * *

(h) * * *

Dated: July 11, 1994.
Mollie H. Beathe,
Director, Fish andWildlife Service,
[FR Doc. 94—20789Filed 8—23—94; 8:45 am]
BtLLO~GCODE 4310-55-P

50 CFR Part17

fIN 1018—A673

Endangered and Threatened Wildlife
and Plants; Five Plants From the San
Bernardino Mountains in Southern
California Determined to be
Threatened or Endangered

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service(Service)determinesErigeron
parishii (Parish’sdaisy)to bethreatened
and EriogonumovalifoIium~var. vineum
(Cushenburybuckwheat),Astragalus
aib ens(Cushenbury milk-vetch),
Lesquerellakingiissp. bernardino (San
Bernardino Mountains bladderpod), and
Oxythecaparishii var. goodmaniana
(Cushenburyoxytheca) to be
endangeredpursuant to the Endangered

SpeciesAct of 1973,asamended(Act).
Thesefive plant speciesareendemicto
the carbonatedeposits(limestone and
dolomite) of the SanBernardino
Mountains, SanBernardinoCounty,
California. Most of the carbonate
depositsin thismountain range are
within actively usedmining claimsor
mining claimsthat arebeing maintained
for their mineralresources.Limestone,
ranging from cementgrade to
pharmaceuticalgrade,is currently
mined in the area; dolomite is not
currentlymined.The openor terraced
mining techniquesthat areused,aswell
asassociatedoverburden dumpingand
road construction,result in destruction
of the plants’ habitat. Other threatsto
theplantsinclude off-highwayvehicle
use,urban developmentnear the
community of Big Bear,expansionof a
ski area,andenergydevelopment
projects.Severalof theplantsarealso
threatenedwith stochasticextinction
due to the small numbersof populations
or total number of individuals. This rule
implements the Federal protection and
recoveryprovisionsaffordedby theAct
for thesefive plants.

EFFECTIVE DATE: September23, 1994.

ADDRESSES: The completefile for this
rule is available for public inspection,
by appointment,duringnormal business
hours at the U.S. Fish andWildlife
Service. Ventura Field Office, 2140
EastmanAvenue,Suite 100, Ventura,
California 93003.
FOR FURTHER INFORMATION CONTACT: Carl
Benzat theaboveaddressor at (805)
644—1766.

SUPPLEMENTARY INFORMATION:

Background
The SanBernardinoMountainsin

southernCaliforniahavebeen
recognizedfor supportingawide
diversityof natural habitats that have
resultedfrom their geographicposition
betweendesertandcoastal
environments,elevational zonation, and
uncommon substratessuchas limestone
outcrops. The SanBernardinoNational
Forest (Forest), which encompasses
most of the SanBernardino Mountains,
constitutesless than 1 percent ofthe
landareaof the State,yet contains
populations of over 25 percentof all
plant speciesthat occur naturally in
California.

Outcrops of carbonatesubstrates,
primarily limestoneanddolomite, occur

Species
Historic range Status When listed c ‘tical

habi~t
S~

Sciertificname Common name

Asteraceae—Asterfamiy: ,

Ambrosia South Texas ambrosia U.S.A. (TX), Mexico E 547 NA NA
che~ranthifoIia.

Sterculiaceae—Cacaofam-
ily:

Ayenia limitaris Texas Ayeriia U.S.A. (TX), Mexico E 547 NA NA


