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Wetland Mitigation & Drainage Districts:
Landowner’s Rights and Responsibilities

When a drainage district makes improvements, such as
increasing the size of the main line, landowners con-
nected to the system need be sure to follow wetland
compliance (Swampbuster) provisions.

Swampbuster is a conservation compliance provision
introduced in the 1985 Farm Bill. A part of the Wetland
Conservation Compliance Provisions, Swampbuster is
meant to discourage conversion of wetlands for the
production of agricultural commodities. It states that
people who convert wetlands after December 23, 1985,
for the purpose of making production of agricultural
commodities more possible, will be ineligible for USDA
benefits until the functions of the converted wetlands
are mitigated or restored. Converted Wetlands (CW)
are those that have been drained, dredged, filled or lev-
eled or where woody vegetation has been removed.

If a wetland exists on your property and you are con-
nected to an improved drainage district system, you are
affected. Distance to the main line is not a factor. There
are actions you need to take to protect your eligibility
for USDA benefits.

Following are some Q&A's to help you understand your
responsibilities if your drainage district makes im-

provements.

I am not sure I have a certified wetland, what should
Ido?

Ask your local Natural Resources Conservation Service
(NRCYS) office if a Certified Determination is on file. If
not, sign a 1026 form requesting one at the Farm Ser-
vice Agency (FSA) office. NRCS will then determine if
there are wetlands subject to Swampbuster provisions.
The following wetland types are subject to Swamp-
buster provisions:

e Wetlands (W)

e Farmed Wetlands (FW)

o Farmed Wetland Pastures (FWP)

NRCS employees are trained to identify, delineate and
certify wetlands. These “certified” determinations stay
in effect as long as the land is used for agricultural
purposes or until the producer requests a review. If you
disagree with NRCS’ determination, you can appeal the
determination before it becomes final.

If I have a certified wetland, how does the drainage
district improvements affect me?

If you have a Farmed Wetland (FW) (a wetland with
tile) or Farmed Wetland Pasture, your FW becomes a
CW as soon as the Drainage District begins the im-
provement project (if no mitigation plan is in place). If
NRCS determines you have a CW because of a Drain-
age District project, you will remain eligible for USDA
benefits as long as the CW is not planted to a commod-
ity crop or mechanically harvested for forage. Other
options to maintain USDA benefits eligibility include
mitigation or removing the tile in the Farmed Wetland
from the Drainage District system.

What is mitigation?
Swampbuster allows landowners who wish to alter an
existing wetland to mitigate or replace the lost func-

Glossary

Prior Converted (PC):

These areas were manipulated and converted
to cropland use prior to December 23, 1985,
did not support woody vegetation on that date
and meet the Farm Bill hydrology criteria for
Prior Converted cropland (PC). An agricultural
commodity was produced at least once prior
to December 23, 1985. There are no Farm Bill
restrictions on use.

Artificial Wetlands (AW):
Wetland areas created due to the activities of
man. No restrictions on use.

Farmed Wetlands (FW):

These cropland areas were manipulated and
planted prior to December 23, 1985, but still
meet Farm Bill wetland criteria. They can
continue to be farmed as long as no additional
manipulation is conducted, such as adding
additional surface or subsurface drainage, and
the area is not abandoned.

Farmed Wetland Pasture (FWP)

Wetland that was manipulated and managed
for pasture or hayland prior to December 23,
1985, and on December 23, 1985, met wetland
hydrologic criteria.




tions, values and acres of the existing wetland. These
functions and values are replaced through the restora-
tion of a prior converted (PC) wetland, enhancement
of an existing wetland or creation of a new wetland.

The mitigation site does not have to be on your farm.
It could be part of a mitigation bank, on property
owned by your local county or even a neighbor’s farm.
If you don’t own the land, the owner must agree to
restoring and maintaining a wetland. The mitigation
plan must be approved by NRCS.

When is mitigation required?

Mitigation is required when a landowner wants to

conduct any activity that alters natural wetlands, mak-

ing the production of an agricultural commodity or

forage crop more possible. These conversion activities

may include:

 Filling

e Draining (surface ditching or subsurface tiling)

o Land leveling

« Clearing woody vegetation where stumps are
removed

 Diverting run-off water from a wetland (i.e. building
a diversion)

An improvement to a drainage district is considered
one of these activities. Mitigation should occur prior
to the drainage district improvements, or a least in
conjunction with the project.

What do I need to do to mitigate?

Mitigation requires the replacement of all lost func-
tions, values and acres. Unless an exception is ap-
proved by NRCS, mitigation must be with like wet-
land types (pothole for pothole, riverine for riverine,
etc.)

Landowners are responsible for developing a mitiga-
tion plan which is approved by NRCS. The plan may
be developed by NRCS, but the agency is not required
to do so. Other sources that can assist with writing the
mitigation plan are listed beginning on page 3.

Once there is an approved plan, the landowner must
sign a mitigation agreement to implement the plan.
The local District Conservationist also signs the
agreement. Mitigation requires an easement on the
restored wetland acres. This easement is granted to
NRCS and recorded on the deed at the court house.

Who pays for the mitigation?

The landowner is responsible for all costs. This in-
cludes the restoration work, developing and filing the
easement and any land right costs. NO FEDERAL
FUNDS can be used for direct or indirect mitigation
costs.

Can I mitigate on CRP land?

Sites enrolled in any USDA-financially assisted pro-
grams (CRP, CREP, WHIP, EQIP, WRP, etc) are not
eligible for mitigation. Lands where federal dollars
from ANY SOURCE were used to provide restoration,
acquisition or land protected by deed restrictions pre-
cluding conversion are also ineligible for mitigation.

When do I need to mitigate?

To retain program eligibility, mitigation should be
completed prior to or concurrently with planned
conversions. Post conversion mitigation, as part of a
Good Faith Agreement, must be completed within 12
months of FSA granting the Good Faith.

Why could I lose my USDA benefits because the
Drainage District is working on an improvement
project?

Regulation states that individuals within the Drain-
age District are considered to have caused or allowed
the improvement to the drainage system, even if you
oppose the improvement project completed by the
district.

How does mitigation benefit me?

Mitigating wetlands allows you to maintain USDA
benefit eligibility. It also allows you to “move” wet-
lands to areas of your farm that are more convenient
for your operation, while providing wildlife habitat.

For more information, contact your NRCS field
office or visit www.ia.nrcs.usda.gov.

USDA is an equal opportunity provider and employer.
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Engineering/Environmental Consulting Firms Claiming Experience in
Wetland Delineation and/or Mitigation Planning and Design

(Note: The inclusion of individuals or organizations on this list does not constitute any recommendation or endorsement of

their qualifications, professional expertise or performance recorded by the Rock Island District, U.S. Army Corps of Engineers

or USDA.)

Iowa Firms

Mr. Greg Bonde

612 Redbird Run
Tiffin, Iowa 52340
319/330-8631
esocidae8@yahoo.com

Allender Butzke Engineers
Mr. Jeff Walters

3660 109th Street
Urbandale, IA 50322

Office: 515-252-1885

Barker Lemar Engineering
Consultants

1801 Industrial Circle

West Des Moines, Iowa 50265
Office: 515-256-8814
www.barkerlemar.com

Cordes Resource Management,

Inc.

Rick Cordes

200 Fairview Drive
Manchester, IA 52057
Office: 563-927-3258
Cell: 563-920-9264
r.cordes@mchsi.com

Earth Tech

Mr. Terry VanDeWalle

501 Sycamore Street, Suite 222
Box 1497

Waterloo, 1A 50704-1494
319-232-6531

FAX 319-232-0271

Earthview Environmental L.L.C.

Ms. Judy Krieg, Geologist

310 Second Street

Coralville, Iowa 52241
319-358-2542 (ofhice)
319-330-3833 (cell)
319-358-2562 (fax)

E-Mail: earthview0Ol@aol.com

Web: www.earthviewenvironmen-

tal.com

Flenker Land Architecture
Consultants

Ms. Meg Flenker

29476 240th Avenue

Long Grove, IA 52756
319-225-2255

FAX 319-225-2254

FOX Engineering Associates,
Inc.

1601 Golden Aspen Drive,
Suite 103

Ames, Iowa 50010
515/233-0000

FAX: 515/233-0103
dluzbetak@foxeng.com

French-Reneker & Associates
Mr. Nick Hammes

P.O. Box 135

1501 South Main Street
Fairfield, Jowa 52556
641/472-5145 (Office)
641/472-2653 (Fax)
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Griggs Environmental Strategies

Kevin Griggs

1613 120th St,

Boone, IA 50036

Office: 515-433-5275

Cell: 515-230-7044
Kevin@griggs-stragteies.com

Howard R. Green Company
Mr. Mike Ryan

8710 Earhart Lane SW

P.O. Box 9009

Cedar Rapids, 1A 52409-9009
Office: 800-728-2805

Office: 319-841-4000

FAX 319-841-4012

Jacobs & Associates, Inc.
Ms. Carol Jacobs, PhD.
Mr. Dean Roosa, PhD.
569 West Riverside Road
Ames, Iowa 50010

Wetland Strategies
Environmental Consulting
Neal Johnson

563-506-5653
wetlandstrategies@yahoo.com

Kuehl and Payer, Ltd.
Mr. Don Etler

1609 US Hwy 18 East
Algona, IA 50511-0715
515-295-2980

FAX 515-295-3176
detler@kpltd.com



Kirkham Michael

Mr. Shawn Foutch, P.E., Manager
11021 Aurora Avenue

Des Moines, IA 50322

Tel: 515-270-0848

FAX: 515-270-1067

Larry J. Roehl, P.E.
132 Lindemann Drive
Iowa City, IA 52245
319-341-5756

CELL 641-425-8654

Laura Hawks

Durrant

400 Ice Harbor Drive
Dubuque, Iowa 52001
563.583.9131

cell phone: 319.530.3867
lhawks@durrant.com

Missman, Stanley & Associates,
Inc.

John Mital

2415 18th Street, Suite 203
Bettendorf, IA 52722
563-344-0260

MSA Professional Services
100 East Kimberly Road,
Suite 605

Davenport, IA 52806
563-445-3501

FAX 563-445-3503

MMS Consultants, INC.
1917 S. Gilbert Street
Iowa City, Iowa 52240
(319) 351-8282

FAX (319) 351-8476
www.mmsconsultants.net

Natural Resources Consulting,
Inc.

Terry J. VanDeWalle

Senior Environmental Scientist
230 Swan Lake Blvd., Suite 200
Independence, IA 50644

Office (319) 334-3755

Cell (319) 327-0411

Fax (319) 334-3780
tvandewalle@nrc-inc.net
www.nrc-inc.net

Ms. Alicia Law

2019 Crestline Drive
Muscatine, TA 52761
Home 563/263-1224

Cell 563/260-3747
ksjenviro@machlink.com

Northern Environmental
James E. Goodrich

3349 Southgate Court, Suite 102
Cedar Rapids, lowa 52404
319/365-0466

FAX 319/365-0464

Prairie and Wetlands

Mr. Tre Wilson

1235 Davis Avenue

Des Moines, IA 50315-1043
515-288-7107

FAX 515-288-7107
sprairie@dwx.com

Preston Engineering, Inc.
Ms. Alicia Law

4436 North Brady Street
Davenport, IA 52806
563-388-8288

FAX 563-388-9003

Terra Clean, Inc.

PO Box 65248

West Des Moines, IA 50265
515-221-9830

FAX 515-221-9823
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Preston Engineering, Inc.

4436 North Brady Street
Davenport, Iowa 52806

Phone 563-388-8288

Fax 563-388-9003
bpewonka@prestonengineering.
com

Terracon Consulting Engineers
& Scientists

600 SW 7th St, Suite M

Des Moines, Iowa 50309

Phone: 515-244-3184

FAX: 515-244-5249

Eva Moritz
esmoritz@terracon.com

TestAmerica

736 Federal Street

Davenport, Iowa 52803
877-895-6831
Rowdy.Bindert@testamericainc.
com

Transition Ecology Land Resto-
ration and Management

620 Ronalds Street

Iowa City, IA 52245
transitionecology@gmail.com
Jason Taylor (319) 331-7934

Liz Maas (319) 621-1980

Van Winkle-Jacob Engineering,
Inc.

1501 Technology Parkway,
Suite 100

Cedar Falls, IA 50613
319-266-5829

OR

2570 Holiday Road, Suite 10
Coralville, IA 52241
319-338-4939

OR

1631 Isett Avenue
Muscatine, IA 52761
563-288-6427



Veenstra and Kimm, Inc.
Mr. Leo Foley

860 22nd Avenue, Suite 4
Coralville, IA 52241-1565
319-466-1000

FAX 319-466-1008

Wolter Conservation Service
Mr. Gene Wolter

7411 Commune Court

Cedar Rapids, 1A 52411
319-378-8076

Minnesota Firms
HDR Engineering, Inc.
Mr. Joe Trnka, AICP, CEP
701 Xenia Avenue South,
Suite 600

Minneapolis, MN 55416
Phone: 763-591-5400
Fax: 763-591-5413
jtrnka@hdrinc.com

Svoboda Ecological Resources
and GPS Innovations

2477 Shadywood Road, Suite 100

Excelsior, MN 55331
ser@gpsinnovations.com
(952) 471-1100

FAX (952) 471-0007

Nebraska Firms
Absolute Wetlands (Iowa)
Ms. Hallie Maudlin

20109 Binney Circle

Elkhorn, NE 68022
402-250-2250
wetlandstrategies@yahoo.com

HDR Engineering, Inc.
Mr. John Morton

8404 Indian Hills Drive
Omaha, NE 68114-4049
Phone: 402-399-4903
FAX: 402-399-4918

HWS Consulting Group
Andy Miller

14748 West Center Road
Omaha, NE 68144
402-333-5792
amiller@hws.com

HWS Consulting Group, Inc.

Mr. Jason Jurgens

825 J. Street, Box 80358
Lincoln, NE 68501
Office: 402-479-2200
FAX: 402-479-2276
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Kirkham Michael

Ms. Stacey Froscheiser, Biologist
12700 W. Dodge Road

P.O. Box 542030

Omaha, NE 68154-8030

Tel: 402-255-3827

FAX: 402-255-3850

Terracon Consulting
Engineers & Scientists
2211 South 156th Circle
Omaha, NE 68130-2506
Tel: 402-330-2202

Fax: 402-330-7606



