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DEPARTMENT OF THE INTERIOR

FISh and Wildlife Service

50 CFR Part 17

PIN 1018-AB23

Endangered and Threatened Wildlife
and Plants; Threatened Status for
Phyllitis scolopendriumvar. americana
(American hart~s-tongue fern)
AGENCY: Fish andWildlife Service,
Interior.
ACTION. Finalrule.

SUMMARY: The Service determines
Americanhart’s-tonguefern to bea
threatenedspeciesunderauthorityof
theEndangeredSpeciesActof i97~,as
amended(Act). This rarefern is known
from only two sitesin Alabama,onein
Tennessee,four in Michigan, ninein
NewYork. andfromalimited areain
southernOntario,Canada.It is
threatenedthroughoutmostof its range
by trampling,habitatalteration,or
destructionby lumbering,residential
development,andquarrying.This action
will implementtheprotectionof theAct
for Americanhart’s-tonguefern.
EFFECTIVE DATE: August14, 1989.
ADORESSE~Thecompletefile for this
rule is availablefor inspection,by
appointment,during normalbusiness
hoursat theAshevilleField Office. U.S.
FishandWildlife Service,100 Otis
Street,Room 224,Asheville,North
Carolina28801.
FOR FURTHER INFORMATION CONTACfl
Mr. RobertR. Currieat theabove
address(704/259—0321 or FTS672—0321).
SUPPLEMENTARY INFORMATION:

Background

Phyllitis ~colopendrium (U Newman
varietyamericanaFernald(American
hart’s-tonguefern) hasevergreen,strap-
shapedfrondsthatare5 to 17 inches
long (12to 42 cm),¾to 1¾incheswide
2 to 4.5 cm) andareauriculateflobed) at
their base.The greenpetioleportion of
thefrond is I to 5 incheslong (3 to 12
cm) andhascinnamon-coloredscaleson
its surface.The son (groupsof spore-
producingreproductivestructurescalled
sporangia)arelinear in shapeandoccur
on theundersideof thebladeportion of
the frond.Thefrondsarisein acluster
from a short, creepingrhizomewhichis
coveredwith cinnamon-coloredscales
(Evans1981, Lellinger1985).Ferns
recognizedasbelongingto thespecies
Phyllitis sco/opendrium(thenreferredto
asScolopendriumvulgare)were first
discoveredin theUnited Statesin 1807
whenPurshfound thespeciesgrowing
in centralNewYork (Maxon 1900).

Phyllitis scolopendrium.describedby
Linneusin 1753, is commonin theBritish
Isles andis rareto frequentin Europe
(Love1954, Small1938).In 1849,
Gattingerdiscoveredthespeciesin
RoaneCounty.Tennessee(Maxon1900);
andin 1857,Hincks foundit in Grey
County,Ontario,Canada(Soper1954).
In 1953Hall andHagenahdiscovered
thespeciesgrowing in Chippewa
County,Michigan (Hagenah1953).
Osterlund,Batchelder,andShort
discoveredit in JacksonCounty,
Alabama,in 1979 (Batchelder1979,
Short 1979).Fernalddescribedthetaxon
Phyllitis scolopendriumvar. americana
in 1935.He distinguishedit from the
Europeanvariety on thebasisof several
distinctmorphologicalfeatures.These
featuresincludesmallerfronds,fewer
andshorterindusia (coveringsoverthe
son),thepresenceof elongatetips on
the frond’sveinlets,andthedistanceof
theveinletsfromtheedgeof thefrond
(Fernald1935).

Britton (1953) determinedthat, in
additionto themorphologicalcharacters
describedby Fernald,theNorth
Americanrepresentativesof Phy/litis
sco/opendriurndiffered from the
Europeanplantscytologicallyin having
144 ratherthan72 chromosomes.
Lellinger(1985)alsonotesthatPhy//itis
sco/opendr/urn var.scolopendriumis
muchmoreeasilycultivatedthan is
Phyllitis scolopendriumvar.americana.
Love andLove (1973) includedthe
Americanhart’s-tonguefern within their
conceptof Phyllitis japonicaKom. and
designatedit ssp.americana(Fern.)
Love andLove. Someauthors(e.g.,
KarteszandKartesz,1980) include the
genusPhyllitis within Asp/en/urn.
Neitherof thesetreatmentshasbeen
widely acceptedin theUnited States.
Lellinger’s 1985 treatmentthat maintains
thegenusPhyiitis andincludes
Americanhart’s-tonguefern in the
Europeanratherthan theJapanese
speciesis followedhere.

In NorthAmericaPhyl/itis
scolopendi-lumvar.americanais usually
foundgrowing on orat leastin close
associationwith dolomitic limestone
(limestonehigh in magnesium).This
extremeyrarefern is currentlyknown
from only sevencountiesin the
CanadianProvinceof Ontario, two
countiesin New York, two countiesin
Michigan, two countiesin Alabama.and
onecountyin Tennessee.In thenorthern
part of its rangeit usually occurson or
adjacentto limestoneoutcrops.The
southernpopulationsareonly found
within limestonepits that trapcold air,
havehigh humidity.andarewell
shaded.At all known locations.
Americanharts-tonguefern appearsto
requirehigh humidity, shaded

conditions,amoist substrate,andthe
presenceof dolomitic limestone.

In the181 yearsthathaveelapsed
sincefirst beingdiscoveredin North
America,Americanhart’s.tonguefern
hasremainedanextremelyraretaxon
that is foundin small,widely disjunct
groupsof populations.Concernfor the
continuedexistenceof this specieshas
long beenvoicedby thoseinterestedin
thepreservationof the flora of the
United States.This concernis
demonstratedby earlyarticlessuchas
Benedict’s1925 “Savingthe Hart’s
Tongue,”House’s1934 “Savingthe
ScolopendriumFern,” andFaust’s1980
“Survival of Hart’s-tongueFernin
CentralNewYork.” Phyl/itis
scolopendnumvar.americanaremains
vulnerableto extinction throughoutmost
of its range.A descriptionof thestatus
of thespeciesin eachNorthAmerican
Stateor provincein which it occursis
providedbelow:

Alabama.Therearetwo known
populationsof Americanhart’s-tongue
fern in Alabama.Both populationswere
discoveredby caversassociatedwith
theHuntsville Grottoof theNational
SpeleologicalSociety(Batchelder1979,
Evans1982).Onepopulationoccursin a
JacksonCountysinkholethat is on lands
managedas a nationalwildlife refugeby
theService.Short (1979) observed20
plantspresentwhenhe first visited the
site.Evans(1981)foundthat the
populationhaddwindled to nineplants
by July 1981. Evansfurther statesthat
this populationappears,for
undeterminedreasons,to bein staticor
declining condition.Theother
populationis in MorganCountyin the
privatelyownedpit entranceto a
limestonecave.This populationis
locatedabout25 miles (40 km)
southwestof theJacksonCounty
population(Short1980).Evans(1981)
reportsthat this iii avigourous.healthy,
reproducingpopulation,which in 1981
supported97 plants(26fertile adults.13
subadults,and58 juveniles).

Tennessee.Tennesseehastwo
recordsof Americanhart’s-tonguefern.
The first of thesewasdiscoveredin the
entranceto a RoaneCountycaveby
Gattingerin 1849. Despiterepeated
searchesfor the plant at this site since
theearly 1900s,it hasnot beenseen
againandis consideredto beextirpated
from thearea(Maxon1900.Shaver1954,
Evans1981).The only extantTennessee
populationis in Marion Countyandwas
discoveredby Cheathamin 1879
(Williamson 1879. Evans1981).
Originally supportingabout200 plants.
this populationhascontainedonly
about17 plantsin the recentpast(Evans
1981). Early concernaboutthedeclineof
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thispopulztionledCravesa 1929to
scatterAmericanhart’s-toi~guefern
sporesat thesite.Thesjxireswere
obtainedfrom aplant collectedin
Ontario.Canada~4cGilliard 1936).
Thereappearsto benomethodof
distinguishingTennesseefrom Canadian
representativesof this taxox~therefore.
it is impossibleto knowtheorigin of the
few plantsthatsurvivethere.From1982
to thepresentlime, thesitehasbeen
leasedby TheNatureConservancyfor
theexpresspurposeof protectingthis
species.

Michigan.TheMichiganNatural
FeaturesInventoryrecognizesfour
extantpopulationsof Americanhart’s-
tor~guefernfSueCrispin,Michigan
NaturalFeaturesInventory,personal
communication,1986).All of thesesites
arein MackinacCounty.Plantsat one
additional site in ChippewaCounty
havenot beenobservedsince1983, and
the speciesmayhavebeenextirpated
from thecounty.Of the fourremaining
populations,twoareownedby the
MichiganNatureAssociation.Both of
theassociation’spopulationsare
healthyandsupportseveralhundred
plantseach.Onepopulationof
approximately64plantsis on land
managedby theU.S. ForestService
(HiawathaNationalForest)(Henson
1978).To protectthis population,the
ForestServicererouteda trail which
wasproposedfor thearea(Vossin L’t!.).
The lastpopulationis on privately
owned,unprotectedland in fairly close
proximity to the two populationsowned
by the MichiganNatureAssociation
(Crispii, personalcommunication,1986;
N~pstad1981; Futynia19&) Hagenah
1953 and1958).

New York. Theplight of PbylIitis
~co/openth-iumvar.o.rnericana in New
York hasbeencarefully documented
sincetheearly1900s(Hunter1922~Faust
1960;Cinquemanietci. 1988).The
delineationof individual populations
providedhereis thatusedby theNew
~rk NaturalHeritageProgram
(Clemantsin litt.). The~ridentificationof
populationsis basedpsimarily upon
Faust (1960)andHunter(1922).

Thefern is known from alimited area
within MadisonandOn~ndaga
Counties.Thirteenpopulationsare
m’rrently recogni.zedby the prograna3
of thesearein MadisonCounty,and10
areor werein OnandagaCounty.

Fourof the10 OnandagaCounty
populationsarebelievedto be
extirpated.Threeof thesewere
d~stroye.dby quarryingoperations
between1924 and1935andoneby
undeterminedmeanssoonafter1959.
Four populationsaresmali and
vulnerableandin 1988contained4, 11,
88, and271 individuals, respectively

(Cinquemaniin litL)~.Thereinanungtwo
populationsarethela~estin NewYork
andirxleedarethe largestpopulations
in theUnitedStates.Thesetwo
populationsarelocatedin aStatepark.
andin 1988they containedacombined
total012.457individuals (Cinquemaniin
/itt.).

MadisonCountysupportsthree
populations.Two of these,containing48
and54 plantsrespettively.areon
unprotectedprivatuly ownedlands.The
third, whichcontained348plantsin
1988, is within aStatepark(Ciaquemani
in litt.). About half of theplantsthat
wereoriginally in theparkwere
destroyedbefore1980by trail
constructionandsubsequenterosion.

Canada.Phyllitis scoiopeiidriumvar.
americanais listedasararespeciesin
theAtlasof theRareVascularPlantsof
Ontario.Althoughlocally abundantin
theneaterofits rangein GreyCounty,it
wasincludedin theAtlas “ * * because
most of its world populationoccursin
theProvince.Onacontinentalbasis,
this is a verysmallareaandall of the
peripheralpopulationsin the United
Statesareat risk” (DicksonandWhite
1983). AdjacentsouthernBruceCounty
alsosupportshealthypopulationsofthe
taxon.Muchsmallerandmoreisolated
populationsoccurin Peel,Halton,
Dufferin, andSimcoeCounties(Soper
1954, Britton in btt.). A population
locatednearNiagaraFalls in Welland
Countymayhavebeenextirpatedby
humanactivities ormay have
disappearedfor otherreasons(Hindsin
litt.). Super(195-I) statesthat this
pcpulationmayhavebeentranspianted
to thesitein thelate ThOOs.No plants
havebeenobservedtheresince1925
(DicksonandWhite1983).

Fernald(1970)includesNew
Brunswick in his descriptionof the
rangeof Americanhart’s-tonguefern.
However,Hinds(in Jitt.) statesthatthe
materialcollectfci in NewBrunswickis
theEuropeanv.iriety andthatthe
speciesis not bchevedto be native to
theProvince.

Phyllitis scolcpendriumvar.
americanais threatenedthroughout
mostof its racigeby trampling,
alteration,or des~uctionof its habitat
by timberremoval,quant-ying,and
residentialor otherdevelopment(Evans
1981,Nepsiad1981). Britton (in Iitt.)
statesthat themost significant threatsto
theCanadianpopulationsare “~ *

lumberingor developmentof the
escarpmentlandse.g.qudrres,ski
slopes,country estates,etc.” on which it
occurs.
• Federalgovernmentactionson this
speciesbeganwith section12 of the
EndangeredSpeciesAct of 1973 (16
U.S.C.1531etseg.),whichdirectedthe

Secretai~yof theSmithsoniank~stitution
to preparearepatton thoseplants
consideredto beendangered,
threatened,or extinct. Thisreport.
designstedasHoaseDonumentNo. 94—
51, waspresentedto Congresson
January9. 1975.OnJuly 1, 1975, the
Servicepublishedanotice(40FR 27823)
that fotmally acceptedtheSmith~mian
reportasapetitionwithin thecontextof
section4(c)(2)(now section4(b)(3))of
the Act. By atceptingthis reportasa
petition, theServicealsoacknowledged
its intentionto reviewthestatusof
thoseplanttaxanamedwithin the
reportPhylliL~sscolopemfriwnvar.
amer/conewasincludedin the
SmithsonianreportandtheJuly 1. 1975,
noticeofreview. OnJune18, 1976,the
Servic~publishedaproposedrule (41 FR
24523) to determineapproximately1,700
vascularplant taxato be endangered
speciespursuantto section4 of theAct-~
Phyllitis sco/opendriumvar. americana
wasincludedin ~th1sproposal.

The 1978amendmentsto theAct
requiredthat all proposalsover2 years
old bewithdrawn.On December10,
1979 (44 FR 70796),the~rvice published
anoticewithdrawingplantsproposed
on June16,1978.Phyllitis sco/ope.ndr/urn
var.americanawasincludedasa
category2 speciesin therevisednotice
of reviewfor nativeplantspublishedon
December15, 1980 (45 FR 82480).
Category2 speciesarethosefor which
theServicehasinformationthat
indicatesthatproposingto list themas
endangeredor threatenedmaybe
appropriatebut for which substantial
dataon biological vulnerabilityand
threatsarenot currentlyknownor on
file to supoortthepreparationof rules.
This specieswasalsobcludedin
category2 when thenoticeof review for
nativeplantswasagainrevisedin 1983
(48FR 536401 andin 1985 (50 FR 39826).
The Servicefundedsurveysto
deierrriinetheAlabama,Tennessee,and
Michiganstatusof Phyllitis
sco1opencIriu~nvar. americanain 1980,
andfinal reportsfor thesesurveyswere
acceptedby the Ser~ticein 1981.
Additional information on thestatusof
the speciesthroughoutits rangeandon
threatsto its continuedexistencehave
now beenobtainedby the Service.

All plantsincludedin the
comprehensiveplant noticesaretreated
as un-derpetition.Section4(b)(3XB)of
the Act, asamendedin 1982, requires
theSecretaryto makecertainfindings
on pendingpetitionswithin 12 monthsof
their receipt.Section2(b}(1) of the1.982
amendmentsfurtherrequiresthdt all
pet.tionspendingon October13, 1982,
be treatedashavingbeennewly
submittedon thatdate.This wasthe
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casefor Phyllitis scolopendriumvar.
americanabecauseof theacceptanceof
the1975 Smithsonianreportas a
petition. In 1983,1984,1985,1986,and
1987,theServicefoundthatthe
petitionedlisting ofPhyllitis
scolopendriumvar. americanawas
warrantedbut precludedby otherlisting
actionsof ahigherpriority andthat
additional dataon vulnerabilityand
threatswasstill beinggathered.

On September12, 1988, theService
published(53 FR 35210)aproposalto
list Americanhart’s-tonguefern asa
threatenedspecies.Thatproposal
constitutedthefinal 1-yearfinding as
requiredby the 1982amendmentsto the
EndangeredSpeciesAct. The proposal
providedinformationon the species’
biology, status,andthreats,andthe
potentialimplicationsof listing. The
proposalalso solicitedcommentson the
status,distribution,andthreatsto the
species.

Summaryof Commentsand
Recommendations

In theSeptember12, 1988, proposed
ruleandassociatednotifications,all
interestedpartieswererequestedto
submitfactualreportsor information
thatmight contributeto thedevelopment
of a final rule.AppropriateState
agencies,countygovernments,Federal
agencies,scientificorganizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.Newspaper
noticesinviting public commentwere
publishedin TheDaily Sentinel
(JacksonCounty,Alabama),The
DecaturDaily (MorganCounty,
Alabama),TheSt. IgnaceNews
(MackinacCounty.Michigan), The
OneidaDailyDispatch(Madison
County,NewYork), TheHerald-Journal
(OnondagaCounty,NewYork), andThe
JasperJournal(MarionCounty,
Tennessee).

Seventeencommentswere receivedin
responseto theproposedrule. All
commentsprovidedadditional
informationon thestatusordistribution
of thespeciesand/orexpressedsupport
for theadditionof Americanhart’s-
tonguefern to theFederallist of
endangeredandthreatenedspecies.
Two commenterssuggestedthat
becauseof thevulnerability of the
UnitedStatespopulationsto extirpation,
thespeciesshould belistedas
endangeredratherthanthreatened.The
Statesof MichiganandTennessee
expressedsupportfor theadditionof the
speciesto theFederallist. TheStateof
NewYork previouslyexpressedsupport
for this action, andit is anticipatedthat
theStateofAlabamawill cooperatein
theprotectionof thespecieswhenit is
addedto theFederallist. No Federal

activitieswereidentified thatwould be
affectedby theadditionof American
hart’s-tonguefern to theFederallist.

Thenewinformationprovidedin
responseto theproposedrule hasbeen
incorporatedinto this final rulewhere
appropriate.TheServiceconcurswith
theconclusionthatPhyiitis
scolopendriumvar. americanamerits
protectionundertheAct.TheService
hasevaluatedtheavailableinformation
on therange-widestatusof, andthreats
to, this speciesandbelievesthat
threatenedstatusi8 appropriate.

Summaryof FactorsAffecting the
Species

After a thoroughreviewand
considerationof all information
available,the Servicehasdetermined
thatPhyiitis scolopendriumvar.
americanashouldbe classifiedasa
threatenedspecies.Proceduresfoundat
Section4(a)(1)of theAct and
regulations(50CFR Part424)
promulgatedto implementthe listing
provisionsof theAct werefollowed. A
speciesmaybedeterminedto be
endangeredor threateneddueto oneor
moreof thefive factorsdescribedin
Section4(a)(1).Thesefactorsandtheir
applicationto Phyiitis scolopendrium
(L.) Newmanvar. americanaFernald
(Americanhart’s-tonguefern) (Syn.
Phyiitis japonicaKom. ssp.americana
Love andLove)areas follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.Americanhart’s-
tonguefern is threatenedthroughout
mostof its rangeby trampling, habitat
alteration,ordestructionby timber
removal,quarryingor residential
development.The southernpopulations
areespeciallyvulnerableto extirpation
by inadvertenttramplingbecauseof
their small sizeandthesteepprecarious
natureof theirhabitat.Short(1979)
reportsthatbetweenOctober21, 1978,
andNovember24, 1978, oneofthe20
plantsthatoccurredat theJackson
County,Alabama,sitewasdestroyedby
someonewho hadapparentlyslid off the
main trail andonto theplant.Evans
(1981)reportsthat in July 1981only nine
plantsremainedat this location.
Quarryingoperationsdestroyedthreeof
NewYork’s populationsandremaina
threatto at leastoneof the remaining
NewYork sitesand two of thesouthern
sites(Clemantsin litt., Evans1981).
Timberremovalat mostof the sites
would beexpectedto raiselight levels
andlowerhumidity levelsto the
detrimentof thespecies.Alterations
associatedwith residentialor other
developmentwould, in mostcases,
eitherdirectly destroythe plantspresent
orresultin environmentalchangesthat

would makethesitesunsuitablefor
Americanhart’s-tonguefern.As
previouslystated,lumbering,quarrying,
or othertypesof developmentare
consideredtobe themostsignificant
threatsto theOntariopopulationsof the
species.

B. Overutiizationfor commercial,
recreational,scientific,or educationa!
purposes.Thereis limited commercial
tradein Phyiitis scolopendriumvar.
americana.The materialcurrentlyin
tradeis believedto beof cultivated
origin andnot obtainedfrom the wild
populations.The original sourceof this
materialwasoneof the NewYork
populationsdestroyedin theearly1900s
by quarryoperations(S. Clemants,New
York NaturalHeritageProgram,
personalcommunication,1988).Most of
thepopulationsin NewYork, Michigan,
Alabama,andTennesseearemuchtoo
smalltosupportanycollecting for
scientificpurposes,for fern enthusiasts,
or for otherreasons.Inappropriate
collectingremainsa threatto these
populations(Nepstad1981).Thelarger
Ontariopopulationshavewithstood,
apparentlywithout ill effects, low levels
of collectingfor sometime(Pryerin
litt.).

C.Diseaseorpredation.Diseaseand
predationarenot known to befactors
affectingthecontinuedexistenceof the
speciesat this time.

D. Theinadequacyof existing
regulatorymechanisms.Phyllitis
scolopendriumvar. americanais listed
as endangeredunderMichigan’s
EndangeredSpeciesActand
Tennessee’sRarePlantProtectionand
ConservationAct. In Michigan,takingIs
prohibitedon all public andprivate
lands;In Tennessee,taking is only
restrictedwhenthepermissionof the
landowneror managerhasnot been
obtained.In NewYork thespeciesis
protectedundertheProtectedNative
PlantsLaw, whichstatesthatremovalof
thefern without thelandowner’s
permissionis a violationof thelaw and
subjectstheviolator to a$25 fine. In
Alabamathespeciesdoesnot receive
anyprotectionby the State.

Addition of thespeciesto theFederal
list of endangeredandthreatened
speciesprovidesadditional protection
from taking.Protectionfrom
inappropriatecommercialtrade
(utilizing plantsof wild origin rather
thancultivatedmaterial)will alsobe
provided.

E, Othernatural or manmadefactors
affectingits continuedexistence.
Becauseof climaticchanges,the
southernpopulationsof thespeciesare
restrictedto extremelyraresiteswith
physicalenvironmentsthatduplicatethe
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conditionsunderwhich thenorthern
populationsgrow.During theglacial
period, thespeciesmay havebeenmore
widespreadin southernlimestoneareas:
but astheclimatehaswarmed,it has
becomerestrictedto afew sites in or
nearcaves(Evans1982).

Crispin(personalcommunication
1986) reportsthatin 1985aninfestation
of leafminersdestroyedtheleaveson
the treesaboveoneof theMichigan
sites.Theloss of shadethatresulted
from this alterationof thecanopy
desiccatedmanyof thefernsgrowing on
theforestfloor. Insectinfestationsthat
temporarilyremovetheleavesof the
canopyor resultin long-termdamageto
the treesfound thereremaina threatto
the species.

TheServicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to list Phyllitis
scolopendi-lumvar,americanaasa
threatenedspecies.Critical habitatis
not beingdesignatedfor thereasons
discussedbelow.

Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat, to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecies,
which is consideredto becritical
habitat,at thetime thespeciesis
determinedto beendangeredor
threatened.Most populationsof this
speciesaresmall,andloss of evenafew
individuals to activitiessuchas
collectionfor scientificpurposescould
extirpatethespeciesfrom some
locations.Publicationof critical habitat
descriptionsandmapswould increase
thevulnerabilityof thespecieswithout
significantly increasingprotection.The
ownersandmanagersof all theknown
populationsof Phyllitis scolopendrium
var.americanahavebeenmadeaware
of theplant’slocationandof the
importanceof protectingtheplantand
its habitat.No additionalbenefitswould
resultfrom a determinationof critical
habitat.Therefore,theService
concludesthat it is not prudentto
designatecritical habitatfor Phyilitis
scolopendriumvar.americana.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotecton,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsIn

conservationactionsby Federal,State.
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionand cooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.Such actionsareinitiatedby the
Servicefollowing listing. The protection
requiredof Federalagenciesandthe
prohibitionsagainsttakingare
discussed,in part, below.

Section7(a)of theAct, asamended,
reqjires Federalagenciesto evalu~ite
their actionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
criticalhabitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
oftheAct arecodified at 50 CFR Part
402. Section7(a)(4)requiresFederal
agenciesto ensurethatactivities they
authorize,fund, orcarry out arenot
likely to jeopardizethecontinued
existenceof suchaspeciesor to destroy
or adverselymodify its critical habitat.
If a Federalactionmay affectalisted
speciesor its critical habitat, the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.All but two of theknown
populationsof Phyllitis scolopendrium
var. americanaareon privatelyowned
or State-ownedland.OneAlabama
populationis on landmanagedasa
nationalwildlife refugeby theU.S. Fish
andWildlife Service,andoneof the
Michiganpopulationsis on lands
managedby theU.S. ForestService.
Thereareno knowncurrentor plannad
Federalactivities thatmayaffect this
species.

The Act andits implementing
regulationsfound at 50 CFR 17.71 and
17.72setforth aseriesof generaltrade
prohibitionsandexceptionsthatappiy
to all threatenedplants.All trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR 17.71,apply.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisidiction of the UnitedStatesto
import or export,transportin interstate
orforeign commercein thecourseof a
commercialactivity, sell or offer for sale
this specjesin interstateorforeign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitionsprovidedthat a statement
of “cultivated origin” appearson their
containers.The1988amendments(Pub.
L. 100-478)to theAct protectlisted
plantsfrom maliciousdamageor
destructionon Federallands.In addition
theseamendmentsprohibit removal,

cutting.diggingup, damaging,or
destroyingtheseplantsin knowing
violation of anyStatelaw or regulation,
includingStatecriminal trespasslaw.
Certainexceptionscanapplyto agents
of theServiceandStateconservation
agencies.TheAct and50 CFR 17.72also
provide for the issuanceof permitsto
carryout otherwiseprohibitedactivities
involving threatenedspeciesunder
certaincircumstances.It is anticipated
that few tradepermits would everbe
soughtor issuedsincePhyllitis
scolopendriurnvar.americanais not
commonin cultivationor in the wild,
Requestsfor copiesof theregulationson
plantsandinquiriesregardingthemmay
beaddressedto the Office of
ManagementAuthority, U.S. Fish and
Wildlife Service,P.O.Box 27329,Central
Station,Washington,DC 20038—7329,
(202/343—4955).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,undertheauthorityof the
NationalEnvironmentalPolicyAct of
1969,neednot bepreparedin
connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR49244).
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List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Accordingly.Part17, SubchapterB of
Chapter1, Title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—EAMENDED]
1. Theauthoritycitation for Part17

continuesto readasfollows:
Authonty Pub.L 93—205, 87 Stat.884; Pub.

L 94—359,90 Stat.911; Pub. L 95-632,92 Stat.
3751; Pub.L 96—159, 93 Stat.1225;Pub.L 97—
304, 96 Stat.1411; Pub.L. 100-478,102Stat.
2308;Pub. L. 100—653.102 Stat.3825 (16 U.S.C.
1531 et seq.);Pub.L. 99—625, 100Stat. 3500,
unlessotherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
Aspleniaceae.to theList of Endangered
andThreatenedPlants:

§ 17.12 Endangeredandthreatened
plants.

(h) * * *

Species

Scientificname common name -listonc range Status Whenlisted
Cnt,c&
habitat

Special
rules

Aspteniaceae—Spleenwort famity’
Phyllitis sco/opendaumvar amen- Arnencan hart’s tongue tern U.S A (AL, MI. NY, TN), Canada (ON) .. T

ca,ia (_Phyll?6s /aporsca asp.
americana).

354 NA NA

Dated.June12,1989.
SusanRecceLamson,
ActingAssistantSecretaryfor Fish and
11

1
i/d!ife andParks.
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