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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service
50 CFR Part 17
RIN 1018—A031

Endangered and Threatened Wildlife
and Plants; Designation of the
Freshwater Mussel, the Fansheli as an
Endangered Species

ACTION: Final rule.

SUMMARY: The Servicedesignatesa
freshwatermussel,the fanshell
(Cyprogeniastegaria(= C. frrorata)), as
an endangeredspeciesunderthe
EndangeredSpeciesAct of 1973, as
amended(Act). This freshwatermussel
historicallyoccurredin theOhio River
andmanyof its largetributariesin
Pennsylvania,WestVirginia, Ohio,
Indiana, Illinois, Kentucky,Tennessee,
Alabama,andVirginia. Presently,the
fanshellis believedto bereproducingin
only threerivers—theGreenandLicking
Riversin Kentucky,andthe ClinchRiver
in TennesseeandVirginia. Additionally,
small,apparentlynonreproducing
populations(basedon the collectionof a

few old specimensin the 1980s)may still
persistin theMuskingumRiver, Ohio;
theKanawhaRiver, WestVirginia; the
WabashRiversystemin Illinois and
Indiana;TygartsCreek,Kentucky;and
theTennesseeandCumberlandRivers
in Tennessee.The distributionand
reproductivecapacityof this specieshas
beenseriouslyimpactedby the
constructionof impoundmentsand
navigationfacilities, dredgingfor
channelmaintenance,sandandgravel
mining,andwaterpollution.

EFFECTIVE DATE: July 23, 1990.
ADDRESSES: The completefile for this
ruleis availablefor inspection,by

AGENCY: Fish andWildlife Service,
Interior.
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appointment,during normalbusiness
hoursat the U.S. FishandWildlife
Service,AshevilleFieldOffice. 100Otis
Street;Room224,Asheville,North
Carolina28801.
FOR FURTHER mFORMAT1ON CONTACT’~
Mr. RichardG. Biggins at theabove
address(704/259—0321orFTS672—0321).
SUPPLEMENTARY INFORMATION
Background

Thefanshell(Cyprogeniastegaria
(=C. Irrorata)) wasdescribedby
Rafinesque(1820).This freshwater
musselis characterizedasamediumto
largeriver species(BatesandDennis
1985).Themusselhasamedium-size
shell (seldomexceeding3.2 inches(80
millimeters] in length) that is subcircular
in outline (Johnson1980)-Theshell
exteriorhasgreenrayson alight green
or yellowsurfaceornamentedwith
greenmottling.Theinside surfaceof the
shell (nacre)is usuallysilvery white.
Like otherfreshwatermussels,this
animalfeedsby filtering food particles
from thewater.It hasacomplex
reproductivecyclein which themussel’s
larvaelikely parasitizefish.The
mussel’slife span,parasitichost,and
mostaspectsof its life history are
unknown.

Sincethe turn of the century, the
fanshellhasundergoneasubstantial
reductionin its range.It washistorically
widely distributedin theOhio, Wabash,
Cumberland,andTennesseeRivers and
theirlargertributariesin Pennsylvania,
Ohio, WestVirginia, Illinois, Indiana,
Kentucky,Tennessee,Alabama,and
Virginia (Johnson1980, KentuckyState
NaturePreservesCommission1980,
Ahlstedt 1986,BatesandDennis1985,
Lauritsen1987,Cummingseta!. 1987
and1988, StarnesandBogan1988). The
lossof manyhistoric populationswas
likely dueto theimpactsof
impoundments,navigationprojects,
pollution,andhabitatalterations(such
asgravel andsanddredging)that
directly affectedthespeciesand
reducedoreliminatedits fish host.

Basedon a reviewof currentliterature
on thespecies(seeabove)andonthe
following personalcommunicationsand
lettersinvolvingknowledgeable
individualsandStateandFederal
agencypersonnel,it is believedthat
reproducingpopulationsarenow
presentin only threerivers—theClinch
River, HancockCounty,Tennessee,and
ScottCounty,Virginia; theGreenRiver,
HartandEdmonsonCounties,Kentucky;
andtheLicking River, Kenton.
Campbell,andPendiletonCounties,
Kentucky(S. AhlstedtandJ. Jenkinson.
TennesseeValley Authority, personal

communication,1988;R.Andersonand
M. Gordon,TennesseeCooperative
FisheryResearchUnit, personal
communication,1988; C. Becker,Illinois
Departmentof Conservation,in Iitt.,
1988; C. Bier, WesternPennsylvania
Conservancy,in flU., 1989;It Connor
andW. Sinozich,U.& Army Corpsof
Engineers,in iitL, 1988;K. Cummings,
illinois NaturalHistorySurvey,in flu...
1988;R. Cicerelloandit Hannan,
KentuckyStateNaturePreserves
Commission,in Iitt., 1988; W. Haag.
Ohio StateUniversityMuseumof
Zoology,in hU., 1988;E. Hansen,
IndianaDivision of FishandWildlife, in
Jilt., 1989;P. Jones,Ohio Departmentof
NaturalResources,in Iitt., 1988; R.
Neves,Virginia CooperativeFishand
Wildlife ResearchUnit, in lilt., 1988;B.
McDonaldandM. Zeto, WestVirginia
Departmentof NaturalResources,in
litt.. 1988and1988;J. Sickle. Murray
StateUniversity, personal
communication,1989; C. Shiffer,
PennsylvaniaFishandGame
Commission,personalcommunication,
1989; W.Tolin, U.S. FishandWildlife
Service,personalcommunication.1988;
andP. Yokley, Universityof North
Alabama,personalcommunication,
1988).

Additionally, smallremnant,
apparentlynonreproducingpopulations
(basedon collectionsof afew old
individuals in the lOBOs) maystill persist
in theMuskingumRiverin Morganand
WashingtonCounties,Ohio; the
WabashRiverin WhiteandWabash
Counties,Illinois, andPoseyCounty,
Indiana; theEastForkWhiteRiver,
Martin County,Indiana; theTippecanoe
River, TippecanoeCounty,Indiana; the
KanawhaRiver, FayetteCounty,West
Virginia; TygartsCreek,Greenupand
CarterCounties,Kentucky;the
CumberlandRiver, SmithCounty.
Tennessee;andtheTennesseeRiver,
Rhea,Meigs, andHardinCounty,
Tennessee.

Thepopulationin theGreenRiveris
likely thebestof thethreeremaining
reproducingpopulations.Fresh-dead
fanshellsof variousageclassesfrom
juvenileto adultshavebeenrecently
(1987and1988)foundin muskrat
middens(pilesof musselshellsleft by
feedingmuskrats)alongthe GreenRiver
(R. Cicerello,personalcommunication.
1988).However,theGreenRiver, which
liespartiallywithin the MammothCave
NationalPark.is notfree fromthreats.
Theriver’s musselfaunahavebeen
seriouslydepleted.Cicerello(personal
communication,1988).basedon his 1987
and1988 surveysof theGreenRiver
within andabovetheMammothCave

NationalPark.believesthatabout40
musselspeciesstill survivein thearea.
Ortmann(1928)reportedfinding 68
speciesof musselsin theGreenRiver.
The GreenRiverhasbeendegradedby
runoff fromoil andgasexplorationand
productionsitesandby alterationof
streamby anupstreamreservoir.

TheClinch Riverfanshellpopulation
extendsoverabout86 river miles
(Ahlstedt1988).However,aTennessee
ValleyAuthority [1988) surveyreported
thatthefanshellcomprisedlessthanI
percentof themusselscollectedat 11
Clinch Riverquantitativesamplingsites
in 1979and1988.TheTennesseeValley
Authority (1988)alsoreportedthat
overallmusselabundancein the Clinch
Riverhasdecreasedfrom anaverageof
11.64musselspersquaremeterin 1979
to 6.00persquaremeterin 1988.The
Clinch Riveralso hasenvironmental
problems.Sledd(Virginia Commission
of GameandInlandFisheries,personal
communication.1988)statedthat land
usepracticesalongtheClinchRiver
havecontributedtoadeclinein water
qualityandmusselpopulations.The
Clinch Riverhasexperiencedsome
adverseimpactsfrom coalmining,and
theriverhasbeensubjectedto two
musselkills causedby toxic substance
spills from ariversidecoal-firedpower
plant.

TheLicking Riveralsosupportsa
reproducingfanshellpopulationfR.
Cicerello,personalcommunication,
1989). Live andfresh-deadindividualsof
severalyearclasseshavebeen
collected.However,despitecollections
madethroughoutthe drainageby
KentuckyStateNaturePreserves
Commissionbiologists, thespeciesis
only knownfrom thelowerportionof
the Licking River. This populationcould
potentiallybethreatnedby someof the
watersupply developmentalternatives
presentlyunderpreliminaryreviewfor
the LickingRiverwatershed.

The fanshellwasrecognizedby the
Servicein the May 22, 1984.Federal
Register(49 FR 21664)andtheJanuary8,
1989,FederalRegister(54FR 554)asa
category2 species.(A category2species
is onethatis beingconsideredfor
possibleadditionto theFederalList of
EndangeredandThreatenedWildlife
andPlants.)OnDecember6, 1988, the
Servicenotified by mail [150 letters)
FederalandStateagencieswithin the
species’historicrange.Local
governmentswithin thespecies’present
range,andinterestedindividuals thata
statusreviewwasbeingconducted
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specificallyto determineif thefanshell
shouldbeprotectedunderthe Act. A
total of 22 written responseswas
receivedasaresultof theDecember8,
1988,notification.No objectionsto the
potentiallisting of thefanshellwere
received,andmuchinformationon the
species’statusandits former and
presentdistributionwasprovided.

OnOctober2, 1989, theService
publishedin theFederalRegister(54FR
40450)aproposalto list thefanshellas
anendangeredspecies.Thatproposal
providedinformation on thespecies’
biology,status,andthreatsto its
continuedexistence.

Summaryof Commentsand

Recommendations
In theOctober2, 1989, proposedrule

andassociatednotifications,all
interestedpartieswererequestedto
submitfactualreportsandinformation
thatmightcontributeto developmentof
the final rule.AppropriateFederaland
Stateagencies,countygovernments,
scientificorganizations,andinterested
partieswerecontactedby letterdated
October6, 1989,andrequestedto
comment.A legalnoticewaspublished
in thefollowing newspapers:Lebanon
De,i,ocra4Lebanon,Tennessee,October
18, 1989;SavannahCourier,Savannah,
Tennessee,October19, 1989;Bedford
Times-Mail,Bedford.Indiana,October
20, 1989;DailyNewsof KingsportInc.,
Kingsport,Tennessee,October20, 1988;
DailyRepublican-Register,ML Carmal,
Illinois, October20, 1989;Ashland
independent,Ashland,Kentucky,
October21. 1989;Carmi Times,Carmi,
Illinois, October21, 1989; Charleston
Gazette.Charleston,WestVirginia,
October21, 1989;Marietta Times,
Marietta,Ohio, October21, 1989; The
KentuckyPost. Covington,Kentucky,
October21, 1989;DailyNews.Bowling
Green.Kentucky.October22. 1989;and
OakRidge.OakRidge,Tennessee,
October22, 1989.

A total of 11 written commentswas
received.All 11 respondents(National
Park Service,MammothCaveNational
Park;TennesseeValleyAuthority: U.S.
Army Cropsof Engineers,Nashville
District; U.S. ForestService;Illinois
NaturalHistory SurveyDivision.
KentuckyDepartmentfor Environmental
Protection.KentuckyStateNature
PreservesCommission.Ohio Biological
Survey~WestVirginia Departmentof
NaturalResources;Virginia Department
of ConservationandRecreation.and
Virginia CooperativeFishandWildlife
ResearchUnit)expressedsupportfor
designatingthefanshellasan
endangeredspecies.

Summaryof FactorsAffecting the
Species

After the thoroughreviewand
considerationof all information
available,the Servicehasdetermined
that the fanshellshould beclassifiedas
anendangeredspecies.Procedures
foundat section4(a)(1)of the
EndangeredSpeciesAct (16 U.S.C.1531,
etseq.)andregulations(50CF’R part
424) promulgatedto implementthe
listing provisionsof theAct were
followed. A speciesmaybe determined
to beendangeredor threateneddueto
oneor moreof the five factorsdescribed
in section4(a)(1).Thesefactorsand
their applicationto the fanshell
(Cyprogeniastegaria(= C. irrorata)) are
asfollows:

A. Thepresentor threatened
dest,vction,modification,or curtailment
of itshabitator range. Thefanshellwas
apparentlyoncewidespreadIn theOhio
Riverandits largertributariesin
Pennsylvania,West Virginia, Ohio,
Kentucky,Indiana, Illinois, Tennessee,
Alabama,andVirginia (Johnson1980).
Johnson(1980)reportedthat thespecies
wasformerly knownfrom at least26
rivers. Manyof thesehistoricallyknown
populationswereevidentlylost when
riverinehabitatin theOhio River
systemwasconvertedto aspeciesof
largereserviors.Thesereserviorsand
otherhabitat-alteringfactors(e.g.,
navigationprojectsandgravelandsand
dredging)havediminishedthe species’
preferredriverinegravel/sandhabitat
andeliminatedorreducedthe
availability of themussel’sfishhost.As
aresult,this species’distribution has
beensubstantiallyreduced.

Thefollowing is areviewby Stateof
the species’status(see“Background”
sectionfor additionalinformation on the
species’status).

Pennsylvania:No definitivestudyof
Pennsylvania’smusselfaunahasbeen
conductedin morethan50 years.
However,basedon themusselsurvey
datathatareavailableandthe
documentedhistory of habitat
degradationthathasoccurredin the
Pennsylvaniariverswherethespecies
wasfoundearlyin thiscentury, it is
presumedthat thespecieshasbeen
extirpatedfrom theState(C. Shiffer,
personalcommunication,1988; andC.
Bier in litL, 1989).

WestVi,~inia:In 1982 oneold fresh-
deadfanshellwascollectedbelow
KanawhaFallson theKanawhaRiver
(W.Tolin, personalcommunication.
1988).This is theonly recentrecordof
thespeciesin West Virginia, andthe
speciesis believedto beveryrareIn the
State(B. McDonald andM. Zeto,in litt.,
1988and1989).

Ohio: Basedon lettersfrom Wendal
Haag(1988)andPatriciaJones(1989),
theonly recent(I980s)~recordsfor Ohio
arefrom theMuskingumRiver, and
thesewere all largeold individuals.C.
Lakes(OhioDepartmentof Natural
Resources,in lilt., 1988)stated:“We
believeCyprogeniastegariashould be
protectedunderthe1973Federal
EndangeredSpeciesAct.”

Indiana:Thespecieswasfoundata
few sitesin theWabashRiversystem
during1987and1988 (K. Cummings,in
litt., 1989; J. Engel.U.S. FishandWildlife
Service,fir litt., 1989).However, those
collectionswerepresentedby only a
few live or fresh-deadold individuals.
Hansen(in litt., 1989)statedthat the
fanshellwashistoricallycommonin the
WabashRiversystembut thatrecent
surveys(1987and1988)documenta
dramaticdeclinein thespecies.The
Stateof Indianahasclassifiedthe
speciesasendangered,andtheIndiana
Division of FishandWildlife supports
protectionof thespeciesunderthe
EndangeredSpeciesAct.

Illinois: Thefanshell(basedon the
collectionof afew old specimens)is
presentlyknownin Illinois only from the
WabashRiver(K. Cummings,in litt.,
1989).Thespecieswesaddedto the
Illinois list of endangeredspeciesin
March 1989(C. Becker,personal
communication,1989). Beckerfurther
stated:“The WabashRiverexperienced
heavycommercialmusselingpressure
from themid-1950sto themid-1960s.
Sincethat time, noneof the river’s
musselpopulationseemto have
recoveredverywell.”

Kentucky:The KentuckyStateNdture
PreservesCommission,whichclassifies
thespeciesasthreatened(Warrenet al.
1986), reportedthat thefanshellwas
historically takenfrom 10 reachesof
Kentuckyrivers{R. Hannan,in litt.,
1988).Presently,thespeciesis knownto
survivein only threeKentuckyrivers
andto reproducein only two.

Tennessee:In Tennessee,afew old
specimensapparentlystill survivein the
CuniberlandandTennesseeRivers (B.
Anderson,S. Ahlstedt,M. Gordon,and
P. Yokley, personalcommunication,
1989);however,thereis no indication
that thespeciesis reproducingin either
of theserivers.Theonly known
Tennesseepopulationthat is believedto
still bereproducingis in the Clinch
RiveraboveNorrisReservoir(S.
Ahlstedt,personalcommunication,
1989).TheTennesseeWildlife
ResourcesAgency(R. Hatcher,in lit!..,
1989)stated, • * we supportany
appropriatemeansof protectingthis
speciesandits habitats.”
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Alabama:Johnson(1980)reportedthat
thespecieshistoricallywastakenin
Alabamafrom theTennesseeRiverand
oneof its tributaries,theFlint River.
Basedon literaturerecordsandpersonal
communicationswith speciesexperts
(see“Background”sectionof this rule),
thespeciesis believedto beextripated
from the Stateof Alabama.

Virginia: Theonly historic recordof
the fanshellfor Virginia is from the
Clinch River(Johnson1980). although
rare, thespeciesstill survivesasa
reproducingpopulationin theClinch
River(TennesseeValley Authority
1988).The Virginia Commissionof Game
andInlandFisheriessupports
considerationof the speciesfor
protectionunderthe Act (C. Sledd,in
litt., 1988).

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Although thespeciesis not
commerciallyvaluable,it doesexist in
small numberswithin someharvested
musselbeds,andthespeciescan
thereforesometimesbetakenby mussel
fishermen.Also, thespeciesis rareand
prizedby privatea:rid institutional
collectors.Thus, takedoesposesome
threatto the species.Federalprotection
couldhelpto minimize the takeof
individuals.

C. Diseaseor predation.Although the
fanshell is undoubtedlyconsumedby
predatoryanimals,thereis no evidence
thatpredationthreatensthe species.
However,freshwatermusseldie-offs
haverecently(early to mid-1980s)been
reportedthroughoutthe Mississippi
Riverbasin,including theTennessee
Riverandits tributaries(R. Neves,
personalcommunication,1986).The
causeof the die-offshasnot been
determined,but significantlosseshave
occurredto somepopulations.

D. Theinadequacyof existing
regulatorymechanisms.Stateswithin
the species’rangeprohibit takingfish
andwildlife, including freshwater
mussels,for scientificpurposeswithout
a Statecollectingpermit.However, the
speciesis generallynot protectedfrom
otherthreats.Federallisting will provide
additionalprotectionfor thespecies
undertheEndangeredSpeciesAct from
musselcollectorsby requiringFederal
permitsto takethe species,andby
requiringFederalagenciesto consult
with theServicewhenprojectsthey
fund,authorize,or carryoutmay
adverselyaffectthe species.

E. Othernatural or manmadefactors
affectingits continuedexistence.Only 3
of the12 remainingpopulationsare
believedto be reproducing.Therefore,
unlessmethodscanbedevelopedto
maintainthenonreproducing
populations,about75 percentof the

knownpopulationswill be lost in the
foreseeablefuturedueto theirinability
to reproduce.

The Servicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethisrule
final. Basedon this evaluation,the
preferredactionis to list thefanshell
(Cyprogeniastegaria(= C. irrorata)) as
anendangeredspecies.Historical
recordsrevealthat thespecieswasonce
muchmore widely distributedin many
of the largerivers of theOhio River
system.Presentlyonly threeisolated,
reproducingpopulationsareknown to
survive.Dueto the species’history of
populationlossesandthevulnerability
of thethreeremainingreproducing
populations,endangeredstatusappears
to bethemostappropriateclassification
for this species.(See“Critical Habitat”
sectionfor a discussionofwhy critical
habitat is not beingdesignatedfor the
fanshell.)

Critical Habitat

Section4(a)(3)of theAct, asamended,
requires,to themaximumextentprudent
anddeterminable,that theSecretary
designatecritical habitatat thetime the
speciesis determinedto beendangered
or threatened.The Servicefinds that
designationof critical habitatis not
prudentfor the fanshellat this time,
owing to the lackof benefitsfrom such
designation.The NationalParkService,
MammothCaveNationalPark;U.S.
ArmyCorpsof Engineers;andthe
TennesseeValley Authority arethe
threeFederalagenciesmost involved,
andthey,alongwith theStatenatural
resourcesagencieswithin thespecies’
range,arealreadyawareof thelocation
of the remainingpopulationswithin
theirrespectivejurisdictionsthatwould
beaffectedby anyactivities in these
riverreaches.TheseFederalagencies
haveconductednumerousstudiesin
theseriverbasinsandare
knowledgeableof thefaunaandof their
projects’potential impacts.No
additionalbenefitswould accruefrom
criticalhabitatdesignationthatwould
not alsoaccruefrom the listing of the
species.In addition,thisspeciesis so
rarethat takingfor scientificpurposes
andprivatecollectioncouldbe athreat.
The publicationof specificcritical
habitatmapsandotherpublicity
accompanyingcritical habitat
designationcouldincreasethat threat.
Thelocationsof populationsof this
specieshaveconsequentlybeen
describedonly in generaltermsin this
rule. Any existingpreciselocality data
would beavailableto appropriate
Federal,State,andlocal governmental

agenciesthroughtheServiceoffice

describedin the“Addresses”section.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedunderthe Endangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.The protectionrequiredof
Federalagenciesandtheprohibition
againsttaking andharm arediscussed,
in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carry out arenot
likely to jeopardizethecontinued
existenceof alistedspeciesor destroy
or adverselymodify its critical habitat.
If a Federalactionmayaffecta listed
speciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

TheServicerequestedinformation
from Federalagenciesto determineif
theyhaveactiveor proposedprojects
that might affectthe species.No specific
proposedFederalactionswere
identified.Federalactivities thatcould
occurandimpactthespeciesinclude,
but arenot limited to, the carryingout or
theissuanceof permitsfor hydroelectric
facility constructionandoperation,
reservoirconstruction,river channel
maintenance,streamalterations,
wastewaterfacility development,and
roadandbridgeconstruction.It has
beentheexperienceof the Service,
however,thatnearly all section7
consultationscanberesolvedso that
thespeciesis protectedandtheproject
objectivesaremet.In fact, manyof the
areasinhabitedby thefanshellarealso
inhabitedby othermusselsthat have
beenfederallylisted since1976, andthe
Servicehasahistory in manyof these
areasof successfulsection7 conflict
resolutionsthatprotectfederallylisted
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musselsandprovidefor project
objectivesto bemet.

TheAct andimplementingregulations
foundat 50 CFR 17.21 setforth aseries
of generalprohibitionsandexceptions
thatapplyto all endangeredwildlife.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of the UnitedStatesto take
(whichincludesharass.harm,pursue,
hunt,shoot,wound,kill, trap, orcollect,
or to attemptanyof these),import or
export,shipin interstatecommercein
thecourseof commercialactivity, or sell
or offer for salein interstateof foreign
commerceanylistedspecies.It is also
illegal to possess,sell,deliver, carry,
transport,or shipanysuchwildlife that
hasbeentakenillegally. Certain
exceptionswould applyto agentsof the
ServiceandStateconservation
agencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities involving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat50 CFR 17.22
and17.23.Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof the species,
and/orfor incidental takein connection
with otherwiselawful activities.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Actof 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of SubjectsIn 50 CFR Part 17
Endangeredandthreatenedspecies,

exports,imports, reportingandrecord..
keepingrequirements,and
transportation.

RegulationPromulgation

PART 17—[AMENDED]

Accordingly, part17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulations,Is amendedassetforth
below:

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority~16 U.S.C.1361—1407;18 U.S.C.
1531-1543;16 U.S.C. 4201-4245;Pub.L 99-
625,100 Stat.3500,unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
Clams,to theList of Endangeredand
ThreatenedWildlife:

§ 17.11 Endangered and threatened
wildlife.

(h) * * *

Species

Historic range

Vertebrate
population

where Status Wh
endangeredor

threatened

enlisted s “
Commonname Scientilic name

CLAMS . . . . . , .

FanshelL. ........ ._.... C),proge~w
ata).

a stegaila(=,n’or- U.S.A.
PA,

(AL IL, IN,
TN, VA, WV).

KY, OH, NA...... E 391 NA NA
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Dated:May 23. 1990.
BruceBlanchard,
DirecSor,Fishand Wildlife Service.
[FR Doc.90—14411Filed 6—20—90;8:45 amj
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