
44124 Federal Register / Vol. 59, No. 165 / Friday, August 26, 1994 / ProposedRules

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Pastoverharvesthashada
detrimentaleffectonCanadalynx
populations.

C. Diseaseor Predation

Canadalynx maybedisplacedor
eliminatedwhencompetitors,suchas
thebobcat(Lynxrufus) orcoyote(Canis
latrans),expandinto therangeof the
Canadalynx.

D. TheInadequacyof Existing
RegulatoryMechanisms

StatesmanagedtheCanadalynx asa
furbearerin thepast,but asa resultof
decliningCanadalynx populations,
Canadalynx areclassifiedasthreatened
or endangeredin Colorado,Michigan,
New Hampshire,Vermont,Washington,
andWisconsin.It is alsofully protected
from harvestin Maine,Minnesota,New
York, NorthDakota,Utah,and
Wyoming. Only IdahoandMontana
currently allowtheharvestof Canada
lynx. TheaboveStateseitherprohibit or
control the“take” ofCanadaLynx, but
their lawsarerelative ineffective in
controlling theloss or modificationof
thespecies’habitat.

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Humandevelopmenthashada
determinentaleffect on theCanadalynx
habitatandpopulation.

Finding

TheServicemayissueanemergency
rulewhenthereis an emergencyposing
asignificantrisk to thewell-beingof a
species.Although theCanadalynx
populationin thesouthernRockiesmay
be small,theServiceis not awareof any
actionsthat immediatelythreatenthe
population.Thepetitiondid not present
substantialinformationto indicate that
emergencylisting is warranted.

After finding thata1991 petition to
list theNorth Cascadespopulationof
theCanadalynx as endangeredwasnot
warranted,theServiceconcludedthata
rangewidestatusreview of theCanada
lynx shouldbe conducted(58FR
36924).Asaresultof acourtsettlement
in November1993,theServiceis now
in theprocessof formally reviewingthe
statusof thecontiguousUnited States
populationof theCanadalynx to
determinewhetherit shouldbeadded
to theList of Threatenedand
EndangeredSpecies.On February2,
1994, theServicepublisheda notice(50
FR 4887)announcingacontinuationof
thestatusreviewinitiated in 1982.The
findings from this review,whichmust
bepublishedby thecourt appointed

dateof November15, 1994,will
constitutethe12-month finding for this
petition. Consideringthelanguage
agreedto by theServicein thecourt
settlement,informationprovidedby the
petitioners,andthe fact that the Canada
lynx is acategory2 candidatespecies,
theServicefinds that thereis
substantialinformationto indicate that
listing thecontiguouspopulationof the
Canadalynx maybewarranted.

The Services’90-dayadministrative
finding containsmoredetailed
informationregardingtheabove
decisions.A copymaybeobtainedfrom
theService’sHelenaoffice (see
ADDRESSES section).
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Dated:August 19, 1994.
BruceBlanchard,
ActingDirector,Fishand Wildlife Service.
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Endangered and Threatened Wildlife
and Plants; 90-Day Finding for a
Petition to List the Queen Charlotte
Goshawk and Request for Additional
Information

AGENCY: FishandWildlife Service,
Interior.
ACTION: Noticeof 90-daypetition
finding.

SUMMARY: The FishandWildlife Service
(Service)announcesa90-dayfinding for
apetition to list theQueenCharlotte
goshawk(Accipitergentilis Iaingi) under
theEndangeredSpeciesAct of 1973,as
amended.TheServicefindsthat the
petitionpresentssubstantial
information indicatingtherequested
actionmaybewarranted.Through
issuanceof this notice,theServiceis

requestingadditionalinformation
regardingthis subspecies.
DATES: The finding announcedin this
documentwasmadeAugust 19, 1994.
Commentsandmaterialsrelatedto this
petition finding maybe submitteduntil
furthernotice,but theymustbereceived
by November25, 1994 to beconsidered
in the12-monthfinding.
ADDRESSES: Data,information,
commentsorquestionsconcerningthe
statusof thepetitionedsubspecies
describedbelow shouldbe submittedto
theField Supervisor,U.S. Fish and
Wildlife Service,EcologicalServices,
3000Vintage Blvd., Suite201,Juneau,
Alaska99801—7100.The petition
finding, supportingdata,andcomments
areavailablefor public inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
JohnLindell, EndangeredSpecies
Biologist (seeADDRESSESabove)(907/
586—7240).

SUPPLEMENTARY INFORMATION:

Background

Section4(b)(3)(A)of theEndangered
SpeciesAct (Act) of 1973, as amended
(16U.S.C. 1531 etseq.),requiresthatthe
Servicemakeafinding on whethera
petition to list, delist,orreclassifya
speciespresentssubstantialscientificor
commercialinformationindicating that
thepetitionedactionmaybewarranted.
To themaximumextentpracticable,this
finding is to be madewithin 90 daysof
thereceiptof thepetition,andthe
finding is to be publishedpromptly in
theFederalRegister.If the finding is
positive, theServicemustpromptly
commenceareviewof thestatusof the
speciesinvolved anddiscloseits
findingswithin 12 months(12-month
finding).

OnNovember21, 1991,theService
publishedin theFederalRegister(56
FR 58804)anoticeof reviewfor an
updatedlist of animaltaxathat are
beingconsideredfor possibleaddition
to theList of Endangeredand
ThreatenedWildlife. Amongthespecies
includedasaCategory2 candidate
specieswasthenortherngoshawk
(Accipitergentilis).By inclusion asa
subspecies,theQueenCharlotte
goshawk(Accipitergentilis laingi) was
alsodesignatedaCategory2 candidate
speciesat that time.Throughthe
publicationof thatnotice,theService
announcedthepossiblevulnerabilityof
theQueenCharlottegoshawk,initiated
a review of subspecies’status,and
requestedadditionalpertinent
information.

OnMay 9, 1994,a petitiondatedMay
2, 1994,wasreceivedby theService
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from Mr. PeterGalvin of theGreaterGila
Biodiversity Project,Silver City, New
Mexico, andninecopetitioners,
including theSouthwestCenterfor
Biological Diversity, theBiodiversity
LegalFoundation,GreaterEcosystem
Alliance, SavetheWest,SaveAmerica’s
Forests,NativeForestNetwork,Native
ForestCouncil,Eric Holle, andDon
Muller.

ThepetitionersrequestthattheQueen
Charlottegoshawkbelistedas
endangeredundertheEndangered
SpeciesAct (16U.S.C. 1533(a)(1))
becauseof the following factors:

1. Presentorthreateneddestruction,
modification,or curtailmentof habitat
andrangebecauseof clearcutloggingof
matureandold growthforest;

2. Increasedpredationbecauseof
increasedopenareahabitatcausedby
clearcutlogging;

3. Inadequacyof existing regulatory
mechanismsto protectpreferredhabitat
from clearcutlogging.

TheServicehasreviewedthepetition,
literaturecited in thepetition, andother
referencesavailablein theService’s
files, andcontactedpersons
knowledgeableaboutthis subspecies.
On thebasisof thebestscientific and
commercialinformationavailable,the
Servicefinds thepetition presents
substantialinformationthat listing the
QueenCharlottegoshawkmaybe
warranted.

As partof anongoingstatusreview,
theServicewill furtherevaluatethe
currentstatusof theQueenCharlotte
goshawkanddetermineif listing is
warrantedfor eithertheentire
subspeciesor certaindistinct
populationsegmentsof thesubspecies.

TheServicewould appreciateany
additionaldata,comments,and
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity,industry,orany
otherpartiesconcerningthestatusof
theQueenCharlottegoshawk.

Thefollowing issuesareof particular
interestto theService:

1. Thegenetic,morphologic,arid
ecologicaldifferences,including
variationsof intergradationof theQueen
Charlottegoshawkwithin it’s currently
describedrange,andfrom adjacent
goshawksubspecies.

2. Therangeof geographic
distributionof goshawksexhibiting the
describedcharacteristicsof theQueen
Charlottegoshawksubspecies.

3. Additional historic andcurrent
populationdatawhichmayassistin
determiningpopulationtrends.

4. Theextentandeffects’oflong-term
habitatconversionandfragmentationof
matureforesthabitaton Queen
Charlottegoshawksandtheir prey.
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List of Subjects in 50 CFRpart 17

Endangeredandthreatenedspecies,
Exports, Imports, Reportingand
recordkeepingrequirements,
Transportation.

Authority

Theauthorityfor thisaction is the
EndangeredSpeciesAct of 1973,asamended
(16 U.S.C.1531 et seq.);unlessotherwise
noted.

Dated:August19, 1994.
BruceBlanchard,
ActingDirector. U.S.FishandWildlife
Service.
[FR Doc. 94—21078Filed 8—25—94; 8:45 am]
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Comment Period on Data Pertaining to
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California Gnatcatcher

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Notice of extensionof public
commentperiod.

SUMMARY: TheU.S. FishandWildlife
Service(Service)givesnoticethatthe
commentperiodon thedatapertaining

- to thesubspeciestaxonomyof the
California gnatcatcheris extended.The
noticeof availability openingthepublic
commentperiodwaspublishedonJune
2, 1994(59FR 28508)andopenedthe
commentperioduntil August 1, 1994.
On July 28, 1994,theServiceextended
thecommentperiodto August31, 1994
(59FR 38426).This noticeextendsthe
commentperioduntil October31, 1994.
DATES: Commentsandmaterialsmustbe
receivedby October31, 1994.
ADDRESSES: Copiesofthesubjectdata
areavailablefrom theU.S. Fishand
Wildlife Service,CarlsbadField Office,
2730LokerAvenueWest,Carlsbad,
California92008.Commentsand
materialsconcerningthesedatashould
besubmittedto theaboveaddress.

FOR FURTHER INFORMATION CONTACT:

GailKobetich. Field Supervisor,at the
addresslistedabove(telephone619/
431—9440,facsimile619/431—9624).

SUPPLEMENTARY INFORMATION:

Background

OnMarch30, 1993. theU.S. Fishand
Wildlife Service(Service)publisheda
final rule in theFederalRegister
determiningthecoastalCalifornia
gnatcatcherto bea threatenedspecies
(58FR16741).In its decisionto the list
thegnatcatcher,theServicerelied, in
part,ontaxonomicstudiesconducted
by Dr. JonathanAtwoodof theManomet
Bird Observatory,Manomet,
Massachusetts.As is thestandard
practicein thescientificcommunity,the
Servicedid not request,norwasit
offered,thedatacollectedandusedby
Dr. Atwood in reachinghis conclusions.
Instead,theServicedependeduponthe
conclusionspublishedby Dr. Atwood in
apeer-reviewedscientificarticleon the
subspecifictaxonomyof theCalifornia
gnatcatôher(Atwood 1991).

In responseto a suit filed by the
endangeredSpeciesCommitteeof the
Building IndustryAssociationof
SouthernCaliforniaandtheother
plaintiffs, theUnited StatesDistrict
Courtof theDistrict of Columbia
vacatedthelisting of thecoastal
Californiagnatcatcherbecausethe
Servicedid not makeavailable
Atwood’s datafor public reviewand
comment.In responseto thecourt
decision,Dr. Atwood releasedhis data
to theService,which theagencymade
availableto thepublic for reviewand
commenton June2, 1994. OnJune16,
1994,thecourt reinstatedthreatened
statusfor thecoastalCalifornia
gnatcatcheruntil theSecretaryof the
Interiordeterminesin afinding whether
the listingshould berevisedor revoked
in light of his reviewof thesubjectdata
andpublic commentsreceivedduring
thecommentperiod, asaresultof the
court orderof July 27. 1994, the
Secretarymustpublishthis finding in
theFederalRegisterby December31,
1994.

On July 1, 1994,theplaintiffs
requesteda 100-dayextensionin the
commentperiod. BecausetheSecretary
hadno objectionto a 30-dayextension,
both partiesagreedto anextensionin
thecommentperiodto August31, 1994,
which theServicepublishedin the
FederalRegisteron July 28, 1994 (59FR
38426).OnJuly 27. 1994, thecourt
orderedthecommentperiodextended
to October31, 1994.


