LS P ’

= 7 7. MEHORANDU} OF AGREEMENT -
- BETVEEN THE
OHID ERVIRQIVENTAL PROTECTION AGEuCY
- AND
REGIO! Y, UJITLD STATES TIVITSHIENTAL PROTECTION AGEFCY

. f R INTRCOUCTION

The EnV1ronr=nta1 Protection Agency (EPA) Guidelines for State program elements
necessary for part1C1pn tion in the Hational Pollutant D1scharg° Elimination
System (iiPDEZS), &0 CFR 124, prepared pursuent to the autiiority centzined in

. Section 30&(ih) (2) of the Fedsral Wztar Pollution Control Act Amencments of
1972 (referred herein as ths Fedaral Act) were published in the Fedzral Regis-
ter on Decexber 22, 1972. Verious sectiens of the Guicdzlines psrmit the Chief
Administrative &..1c=r cT a State water polluticn control agzncy and tha Re-
gional Administrator o7 EFA to reach agreement on the manner in which .the 40
CFR 124 Guicelines are to be implemented.

To satisfy the reguirements of the .Guidelines, the follewing procedures are
hereby agrezzd to by .the Chief Admiinistrative Officer of the Ohio Envirenmental -
Protection Agancy, referred to herein as the Director and the Regional Admin-~
~istretor. - ¢ g - 3 = .

The sections and subsections of 40 CFR 124 related to these agreements are:
124.22, 124.23, 12£.35(b), 124,.35(c), 124.41(c). 124.44(d), 125.45, 124.47,
124, o](h\ 12a.62{(c). 124. 7](:,. 125.72(b), 124.73(b)(2), and 124.E2(c¢). The
terms used in this Mamorandum of Agreemant have the same meaning as those usad
and defined in 40 CFR 124.1. S S ' '
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1.~ SECTICN ¥24. 22 RECZIPT AND USE OF FEDERAL DQTA

The two purposes of this part of the Agreement are: (1) to provide for
the transfer of data bearing on NPDES permit and Refuse Act applications
from the U.S. EFA to thz-Chio EPA, ard (2) to insure -that any deficiencies.
in thes transferrod IPRES and Retuse Act applicaticns will be corrected
prior to the issuance of an LPDES permit.

- Co ;JEPCTDQ m:adldualy, th" Regional Administrator will transmit to the

Ohio EPA a 1ist of all KPDES pzrmit and Retuse Act app1ications received
by the U.S. EPA.. This 1ist will include thz name of each discba"ger SiC
Code, the app11c;t1c1 number, and will indicate those KPDES -and Refuse
Act permit appiications wiich U.S. EPA has dotern1rnd to be administra-

,_tlve1y COmP?BLe

After receipt of iFe 1ist, the Chio EPA i1l identify thz priority order
to be used by U.S. EPA to transmit application files to tha Ohio EPA.

" The applicaticn file will includa the [PDZS and Refuse Act permit arpli-

cation and any other partinent cate coliesciad by U.S. EPA. Thes epplica-
.ticn files will be transmiitted to tn2 NPDES Permit Records Ssction of tha
- Ohio EPA -according to.the pricrity orcer identified, and U.S. EPA will
retain one copy of each file transmittad to the Oh10 EPA.

tthen an KPDEZS or Refuse Act application transmitted to the Ohio EPA has,
bzen identivicd as administratively incemplete, the Cnio EPA'wil1l reguast
the necessary infermation from tha applicant and cerrect tha appiicatien..
The Direc®r, at his discretion, may also obtain additicnal information
for those applications idzntified by U.S. EPA as aca1n15;rat1ve1j corp];te

to update or evaluate and process the upp11cat1on.

The Ohio EPA MPDES Permit Records Section w111 transmit two (2) copies of.
completad WPRES ;p]1cat:ows (cthaer than those determined by U.S. EPA to
be complete undar parzgraon B. anove) to the Regional Acministrator,
Attention- Permit Branch. S -

1f the Re 10931 Acministrator dstermines that an KPDES or Refuse Act
app71cat1on is not cemplate, he will spacificaily 1c=nt1.y the deficiencies
by letter to thz HPDES Pa2rmit Records Sectiicn, Chio EPAS If no obgbhtian
is received frcm th2 Regicnal Adainistrator within 20 days o7 ihe cate of
the postmark ot the trensmittal, thz applicaticn shall be dezmad to be
corplete and tha Chio EPA will art upon thz permit anplication without

"further action by the Ragional Administrator. If defitiencies are identi-

fied by th2 Regicnal Administrator during the time period spacivied above,
no KPDES permit wili b2 issuad by tha Dirncbor until all gaficiencies ara
corraectad in a vevised {iPDES application, the revised apnlicaticn is trans-
mittad to tihe Regicnal n_nxn1s.rauor, Lra 15 days from the date of the

postrark of the traq,u1gua1 elapse without objection by him.

Tha Ohio EPA will transmit wee%ly to th2 Regidnal Administrator, Attﬂnt1on°
Permit Cranch, a listing of acpl1c:tiona sent to U.S. EPA. This listing
will incluce tha applicetion number, nane of applicant, arnd pzriod of cca-
ment. U.S. EPA will coniiria that tn; listing accurate]J repreScnts those
applications. received. :

I
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A.

I1. SECTIGH 124.23 TRAMNSIISSICH OF DATA TO R:CTOH'I 'EHIHISTRATGR

The procedure §pecifiﬂd in this section (Section II) of this Memorandum
of Aqrﬁ-“ent will agply to #lPDC S applications, Torms and veporting forms

recoivan by ths Dltﬁftﬁr Tren Gischizrgers 2Tiar the raceipl of permit
autnorizeticn undar Szction 402(b) of the Federal Act. '
then the Ohic EPA delerminas that NPDEIS forms received frem thz discharger
are c4”p1-._, two (2) copies of th2 ferms with a covar letter indicating
that the fcrms era complata will bz transmittad by the Ghio EPA_INPDES Per-
mit Racords S:zction to the Ragional Acministretor, Attanticn: Permit
Branch. I7 tha U.S. A concurs with th2 Director's findings of compleie-
ness, onz (1) cooy will b2 routed to the Ragionzl Date ilanzcamant Section,
Surveiliance end Analysis Divisicn, throuzh tha Corsliance Saction, En-
forcersnt Diviszicn 7or progessing inio th2 l_u jcnai Lota Bank and the
othar cody wiil o2 slaczd in ths Regicnal NPDES Fermit Branch Tile. The
.Ohio ePA may transmit vteormss directly into the lietionzl Data Sank subject
to prior eazproval of precsdurss by tne i1PDZS Permit Eranch and Daia
Hanagemsnt Ssction. IT the U.S. EPA dat2rminas that any KPOES ap311c=+ ca
or rcport1ug TCra receivad Tiven the 0hio ZFA is net comnlziz, the deficien-
cies will b2 icantitiad by letter to tha [PSES Perf1t'ﬁ=cords Section, Oiio
" EPA. The Qixin £PA will reauzst the necessary informafion from the 2pnli-
cant or raririing eniity and carrect tis a;f..C‘g:ch or recoriing form.  Iv
no objectizn to an NPLES enplication is receivad vreom the Rugional Acminis-
trétor J1tn;“ 15 ¢avs ¢f tha data of thsz postmark of the transmittal of
the appliczticn or witiin 40 days of the poustmark of the transmitial of
the re crb1rg feral, the zppiicaticn or rego ting form shall bz dzzrad (o
be c0“'1_uu. : 3 C;:}*1;. cies are icentitied in &n WPDES apslicaticn by
the ka"10ﬂa1 fdainistirator dur 1nj the time paricd spscifiec above, o \
HPDES parmit will bz izsuzd by the Dilrector until a reviced (PDES epplicea-
tion is transmittad to the Ragional Administrater and 15 days fron the cdate
of the postimark of thz trensmittal ela pse without otjection by him.

n1ﬂ1stra;ar may waive his rights to receive copies of
czct to c1as 2s, typas and sizes within any catagory
#1th respact to minor discharges or dischnarcas to
Jatars or parts thzraof. Such written waiver rust.
Reqicnal hr11n1:tcatsr to tha Chio EPA before the
D1r;c;o“ c&n cisc uz sanding the EP\ copies of NPDES torms.. In ex-
ercising his di;cr3:101 in relation to the provisicas of this paragraph,
the Reg1ona] Acministrator sh211 pay head to Szction 101(F) of FL S2-5C

Th2 Regional
NPDES.form'

Upon receivina an {iPDES form from the Director, if th2 Ragicnal Adminis-
trator idsntifies any discharga which has a toial velumz of less than
50,000 g21lons ca evary day ov The yoar as a disch aree waich is not a
minor discharg= end rotitTiess th2 Director, the Diractor will reqguire the
applicent for ths discharga to subait additional iPLIS application forms
or any other information iequastad by th2 negional Acministrator.

than requested by the R"gicna1 Adainistrator, the Dircctor will transmit
copias of notices receivad by him from publiicly ownad freat@anl woris
pursuant to 40 CFR IZ%.GD(G) and (e) within 20 days of tnﬂ postmark of
the request.

|
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ransmit weekly to th2 Regional nd11nierLLor Att ntion:

_The Ohio EPA will tren
i t1rg of upp?1cht1ors sent to U.S. EPA. This listing

lic2

11

Permit branch, a lis
"will inciucda th2 2pp tion numbar, nare of the applicant, and p~r1od oT
conzmznt. U.S. €PN will confirm that tha listing accurately represents
those agplicaticns recaivad. ¢
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III. 124.35(b) znd (c) P PUBLIC ACCESS IO INFCRATION

The Onio E“A i
tained in iPD S

5‘«. ----:-!-’..- i LT

11 protect any information (other than efflucnt data) con-
:73]1c1+1cn forms or othzr docu’“nts as contidential upen a
23

ot
!
-

.sas Y sezh Infesos2ion 47 ey public wouid vl a2

mathods or pro ses eucitied to p“o:;::iow as trede secrais oi that
person. I¥ such irform3t1cn 2ppears in LWLES ““H]1C_LTCHS or otnar docu-
mants that must bz forwardzd o tha iesional Administrator uader the terds
of this Ilamorandunm o7 Agresment, the informatica for which con71c=nt1a]
treatnznt has bzzn requasted will bz spacifically identitizd by ths Dir-
ector wazn the infermation’ is transmitied. IT the Regiocnel ﬂdministrh-:ﬂ
finds it noczssary to consiczr relessiaz such infcrraticn to the pudiic,
he will recusst acvice froa the Cf7ice of CGanerel Counsel, reguesting a

_ deterninaticn of th2 velidity of th2 cleim of confi :an1L11uJ. Thz Re-
‘gional Administrator will sinmultanzously previcz a copy of the request to
the person claiming trade secrecy. The Gereral Counsel will d*terr1re

. Whethzr the infcrmation in quastion would, if reveaied, divuloz meihods
or precessas encitlzd fo proizciion s irade secrat such da-
terminations, hz2 will ceasidz :ny additienal inforn caitted o
the Of7ice cf Czneral Counspl - hin 20 deys of th: ostmark of
tha reguest Trem the A2gicnal . inistrator. I tn: czral Ceouns2] de-
termines that the information :.ing considerad Znes centain trade
secrels, k2 wili 50 cdvise fne Jegienal Aduinisiretor, th2 Divecior, ans
the poracﬂ claizing tradz secrzcy o7 such determinztion by.certivicd mail.
Ko sconer thz N 33 czys volicsing the c¢ite of the posimerk of sucn notice,
the “_c:crzl asminisoroier will cesmunicate to tha Divector his dazision
not te cencur 1n T2 withholiding of such informaticn, and the Director end
the P2gicnzl Administrater will thzn mzke zvaileble to tha public, upen
requast, that’ 1n:orration dater r1n°' rot to constituce trade sscrets, un-
less en epzeal is madz to EPA by tha Ferscn clzinirg tra<e scerecy. Fol-
lowing an agpaal, th2 caiarminaticn mace by LPA wi1] be conclusive unless
reviewsd in &n 2cprepriete district-ccurt of "the United States.

Any informaticn accorded conficantial status, whether or not conteined in
an MPDES Tori, will b2 disclossd by tha Director, upen writien reguast,
therefore, to %tha Ra2gicnzl Administrator, or his authorized reprz:centative,
who will wzintain tne disclosed invormation as CO?:TG*TL]L] _



W, 19ﬂ 4v(d) CCMPLIANCE STHERULE REPORTS

On thas last day of th2 months of February, "1/, fucust, and Noverter, the”
Director will trensmit to tie Rzgional fiminisire tor, Attention: Cecmpliance
Secticn, Infcrsemaat Divisicon, a list of all kuoqn instances, as of 20 ¢ésys
prior to the data of such report, of failure or refuszl of en HPDES pormittes

to comply with an initial, interinm or Tin2l rceguircezent or to notify ine Dir-
ector of ccralianc2 or nen-cerplienca with each initial, interim or 7inal
requircaaat {as required pursuent to paragreph, 40 CFK 12¢.45(b)). The list
will b2 zvai ‘*b“ to th2 Dublic 7or inscection and copying &nd.will contain at
least the foilcwing information with respect to cach instance of ron-cecmpliance:

(1) Thz nam2 and eddross of each non-comolying NPCES permittes;
(2) A shert descilption ¢t each instance of non-ccmplience (e.g., Tailure
to sutiit preliminary plans, tuo-w2ek delay in cc"*enc::e.t o7 con-
f structicn of treaiwent facility, feilure to notivy tie Dirscior of
’ cempliance with @n intarim reguiremsznt to cemplete constructicn by

June 33, etc.);

(3) A short dascription of any action or pronosed action by thz permitt
~ or thz Diracior to cc:a:y or eniorce ccmpliance with an interin-or
final "qu:r""aﬂ s

-3 znd

(4) Any dot2ils which tend to explzin or mitigate an instance of non-
co"nl‘":"- vith za interiz or final rzcuiresent (2.¢., construction
. de]a" duz to mzterials s“frta;a, pian aporoval delayed by objactions
= from Sizta Fish and WildliTe Agency). : :
" "



A.

V. SECTIGH 124.45 Tgiﬂinls SICH TO RISIQNAL ”IRISTPATCQ

. Or PRO?C5ED 1IPLES Pz241TS : '
A‘ thn t]re the puh]1c rot1ca required by 40 CFR 124,32 is issved, the
Director will Lransnit cnz cgoy of thie 1PLES pudlic rotice, foct shagis,
proposed IF0CS "Qrﬁiu, and a list of all perscns recc cxv]ng the puslic
notice, Tect sh2z2is, and proposad NWFCIS pornit, to:::b:v with a description
of any otiizr piccccure used to circulate th2 rudlic rotice, to the Recicazl
Administrator, Attsntion: Permit-8ranch. Tha intTormation transmittad wit!
the proposed F°“”1+ will include any and all terms, conditions, -racuirémsnts,
or documznts which are part of the prcpossd NPZES parmit or which sffecz the
autrcrization by thz prorosed iiPDIS permit of the discharge of po]] ants

"- The Director will provids pariods of public notice and, where upgropriahe.

Public ii22tinss cn propossg iWPCEIS permits in ‘accerdance with the provisic
of the Cnic £”A Rules of Procsdure, which satisfy tne Public iotice and
Public Hesaring resuirzmants o7 the U.S. EFA Guidelinezs. IT tbﬂ U1rECLDI
has receivad a spacific reguest thzt a Public Mzeting be held a proposcd
KPDES permit, he will notiTy tha Regicrmal Adrninistrator of th.t “"ct and

"his d:zcision whather to nu]d such a Public l2zting within 45 ddjs o7 the

date -of putlic notice. IF the Direcior ¢zcides not to hold such & Public
sceting, hz wiil provide the focienme] Adninistrator and 2]l perties requast
2tirng, vitnin &5 CajS of Lr- ¢3t° Gi puelic natice, wila 2

L}

ing tha Pu:]ic 22
written explenation o7 iy th2 Public Hzeting was not hald,

-

a
i

If a proz ased 1rBES p&rmit issuz¢ with a public nctice is mocivied as a
resul; of the P-b]ic latice or Pu b ic ﬁe:ting, 8 ravised cepy of the pro-
posed IWPLES paramit will Be transcittad to ths n_g1or41 Adminisirator,
Attenticn: Permit Branch, tegath =r with a ccpy of 211 statcmants received
from th2 public notice, ard uwiiere a Fublic izating i5 held, a sumuzry of
all objzctions. In Tieu of a sum- ary, the Dirzctor may previde & verbatin
transcript o7 th2 entire .Puclic heating. 3 no cermant is receivzd by ths
. Director within 35 days of the date of the pestmark of the trensmitial of
"~ the reviszd permit, h2 will assume U.S. EPA has no objections to IPDES
permit issuance. |
IT 2 pra"OSﬁd PDZS permit is not revised after a public notice or, if -
held, a public ?ea“Inc, th2 Director will PO;1T] th2 Regionzl Acministrator,
.Attenticn Permit Crznczh, by latizr that the proposad fPDES pzrmit issuzd
with th2 pubiic rotic2 has not besn reviscd and will includ2 a copy of ell
‘viritten shu“._nts raczived from thz public not TLE. If no ccvent is re-
ceived by tie Dircctor within 20 days of the dzte of the postmark of this
leutﬁr ha will assume U.S. EPA h:s no obisctien to IPOES permit issuance,

efors any parmit is issu2d by th hDirsctor, he shali confivm that a copy
of th° permit u3s received by tu, Eer.onal Adninistrator.

Ko dPDfS permit will be issued. by th2 Dirsctor unt11 he rhceivgs 2 letter
from the P~51;r 1 Adninistrator or his dﬂsig =2 approving the izsuznce of
the IPDZS permit undze Szction 402(b) of tie Fgﬁﬂ“ﬁl Act, or ifT no cocmmant
is roceived by the Diractor from U.S. EPA within the time providad 1in

pararraphs C ond D gbnva, (lefere any pa@ rivit is isnsuzd by the Diractor, he
shall cenfirm that a copy o. the perr1t vas received by the RLg1ona1

Adn1n1,u rator. . . .

11 tha' P2gional Adainistrator chjects to a proposed [IPDES permit he will
notify th2 Diractor in uriting within the time period or sooner as iden-
€303a0 Sn naencanhe £ oav N ahave and specify the nature of thz objection



e

..issued by ths D.recto h

and tha terms and conditions required to elimirate his objection to the
proposad pzrnit. The response of the Director to these objcctions will be
communicatad in writing by tha Director to the Regional Administrator, and
no permit will be issu2d bt27ore written anproval of a revised IPDZS dis-
charge permit is received by the Director from the Regional Adm1n15trator._

The Regional Adainistrater may waive his rights to 19fe1vb, review, obgcct
to, or cormant uvron prozoszd LFDES permits ior classes, types, or sizes
within any caizgory of point sources. Such uritisn waiver must b2 trans-
mitted by tne Ragionzl Adzinistrator to the Ohio EFA berore the Director
can issue an N?DES permit without U.S. EPA approvel.

The Chio EPA wi ]1 tra“"" t wezk%ly to the Regicnal Administrator, Attention:
Pernits Branch, a 1ist o7 permits to be issu=zd. efcre any parait is

2 shall confirm that a copy of the per“1t has bzen
received by the Regiona ] Administrator.



Vi. 122.27 1 : 'TQQI:OI ID: BEGY :‘- PD:‘-U'I"TW‘TC"

The Dirgctor will transmit to the Regional Administrator, Attenticn:

Permit Lo neh, €9 (2) cecios of every dssusd NPRIS parmit, togother with

any and a1I terms, conditions, requir 2ais, or docurants which 2re a part

of the KEPDES parmit or which efiect the eauthorization by the NHPLZS permit

of the discharge o7 poliutents. 3 ‘e

The Director will transmit.thz ebove infeormation tegether with 2 copy of
the Dirsctor's letiar to the applicant ferwarding tha MPDES permit, at
the sarz tine th2 LrDIS parait is dssued. :
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VII. 124.61(b) HONITORIN

Permit conditions issuad by the Ohio EPA for an

an NPDES pernit

124,

vnich (1) is rot a minor discha1g= as de
(2) tho Regicnal Adninistrotor veguests, in uriting. b2 monitorzd, or

(3) coni2ins toxic pollutants for which an eff)
tablished by the Acministrator pursuant to Sa2ctien 307(2) of the Federal

Act, will require monitoring

=ty ada
s ®
.t

d. Any pollutants in

Flow in ca11on per cay and
A1l of the Tollowing pollutants:
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a. Pollutants (ei ~ dire
accepted corre
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istrator requssts,

or 1r“1*ﬁct11 through
ents or ecuivaleni m2
a or elimination unde

Director finds, on the basis of info
uld have 2 significent impact cn tha q

dischhru_ authorized by

vent stardard has be

:tor, in reculations
t to monitorin 53 &nd

y2 wnich the Ragion A

Tin2d by 50 CFR

2 es5-

oy the parmitiee Tor at least the follewing:

rmation

uality
issued

dmin-

The Regionzl Adzinistrator M2y make the raguest spacified in A (2) and A
(3) (ii) (c) ebove ai any timz bzfore an hrD S parwit is issuad.

The Director will transm
by NIPDIS parmittzzs en

t to tha ERzgicna2l Adm]ﬂ]erat data suSmi
1¥-menitoring rfjcru1rg forms, either by (1)

L
foruzarding ccpiss of th2 racorting Torms ™ tha Begicnai Adaministra
Attention: Cczpliance Saction, Enforcezsnt Division, or (2) by dirasct
entry into th2 CGznsral Point Scurce File da.a svstem. ;

tted

tor,

The Director will transmit on tha last daj of the months of February, May,

August,

and jiovember, to the Regional Administrator, Atiention:

Section, Entcrcermant D1v1, on, & list of all kncun instances as p;
prior to the cate of such report, of all violations of efvluznt 1imitaticns

indicatad by s217-monitoring rerorts.
authority, tn2 Director sti2ll formulate ‘,d continually undaiz a 11

all other parmiiizss Tor which ertiusnt
monthly. Th2 list, which may b2 a ccmpu

the public

ing information with respsct to each inste

(1)

(2).

(3)
(4)

Th2 nam2 and address of cach non-comp
Tha efrluznt limitations excsedesd;
Any action or prooosed action by the
to comply or cnforca comnliance wiin
Any dztails which tand to explain or
COWP]];HC

At the tim2 o7 transfar of p2
ist of

Comsliance
30 cays

. -
2RMan 20

ﬂ1ucr1ng cata will b2 forwzrdad -
2r printcut, will b2 availzbl2 to

F o7

lying

T non- cc”p111rc“

HPDES perm1tts°

for 1rscec;1on and CC“j1n3 anc u111 contain at lezst the .o]]ow-

'PRES parmittoes or tbﬂ Director
the efiluznt limitaticnss; and

LY

mitica

te an instance o7 n

on-



=10~

* VIII. 124.62(c) KOMITOIING RESULTS

" During the period of paxm , upon requsst of the Regicnal Ad m1ﬂ15tr‘LOF the
Director shall noti;y and guwre the pornitice to exiond the normail threes year
retentica o wunitoring taqcris undar 45 CFR 124.62(c). - .o

IX.. 124.71(c) RECEIPT AHD FOLLOU-UP “ORTFL ATI0NS ARD REQUESTS

IT the Director ¢ mine at a condition of a permit of a publicly ownad

etar s th
treztiant works re?ataug to & naw intreduction of pollutants or changas in ithe
volume or charactzsr o7 pgliutants intrcdiicad <into sucn troatment woris-is vio-
-lated, he will ro tify the p€jlﬁﬂb] rfu1n1strubcr in v:1t1ng and take eppreopriate
steps to assure ccrmpliance, including vhere nacessary, the restirictien or nro-

. e,
hibiticn of intircduction of )O]1UEEHLS 1n 0 ireatmant works undar SECL]CH 5”7(hj
of the Federal Act.
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X. 124.72(b) BODIFICATION, SUSPLMN ICH_ANﬁ REVOCHTIOH OF MNPDES PERMITS

1f an issuved KPDES p"r“it is subsequently revised, suspended, or modified,
tha Dircctier shall notify tha Regional ﬁdmini..ra:or'of such revision or

paditication and provids the Rejao":l Fezmnistrator us to 30 days frem the
date of th2 postmark of the notice in which tc ccrment or object and make
recommzncations to ine Cirector. Tne Reagicnal Adainistrater shzll respond
no later thzn 2J diys irem th2 date of postmark of tha2 rotice and w2y re-
quest additicnal time (not to excesd 2 total of 40 days from the date of
the postmark of th2 notice). - P

IT the Director upon requast of the permittee, dzcidss to make a revisio
suspansiocn, or modivication of the IIPDIS parizii Tor good cause, such as
stlirﬂs, tleods end acis of Ged, he shall nolify the Regicnal ec11n:strhtor
in writing end, if.no wiritten obje:ticn or regusst Tor additioral time (not
to exceazd a total of 40 dazys frem the datz of thz postmark of thne notice)
is received irem thz P°Q1Cuu Acministraetor within 30 days of thez daete of
the postrarx cf ths notice, he shall ce=zn it approved. Any such revision,
'suspansion o megivication of & schadule of coipliance sngl1 b2 includzd in
propar time 0p t:a list Sucﬁ?;tcﬁ undar Paragregh YV of this Agresment.

The Director will transmit tq the Ragional Administrator two (2) copies of
_any cdozuient modifying, suspending, or reveking an NPDES permit or scheacule
of cc:p11aru_. ' #
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The-Director or his authorized representhtive will notify the Regional Adminis-
“trator by telephone as soon as he is notified of any substantial or immediate
endanzorments to the health or welfare of persons resulting frcm the discharge

" of pollutants. The Director or his aulhorized representative will utilize the-
telephone numbers idesntiticd in the current Regicna2l 0i1 and MHazardous Materials
Tontingency Plan to notify the Regional Administrator, Telphone contact may be
made vith either the District Offices or the Regicnal Offices, as the Director

determines appropriate. _ ,

XIT. 12£,80{d) COLTRCL CF DISPOSAL OF PGLLUTENTS INTO MWELLS

T e "'l.

_The Regional Administrator will tranSﬂit to the Director any policies, technical
*dnforration, or reguirements specifisd by the Acdministrator in reguletions issued
- pursvant to the Fecerzl Act.or in d‘rec;ivos issued to tae U.S. Envircnmental

Protecticn A ency Rcgicnal Oifices governing the disposal of pollutaznts into ce

wells.
- . i -0
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XI1I. OTEER ITEMS

Attached hereto is a list oi all dischargers including major dischargers
aleng with a schaduls covering 2 six-month period for the procossing of the
pﬂru'.> for theza ciconzrgars.  This schilule i¢ the firct parl of a sche-
dule aimad at issuing 211 permits tc b2 issued in the State of Ciio by
Decewbar 31, 1974, Tris scn2dule will b2 exp-ndnﬂ bj thﬁ Ohio €73 on a
quarterly bLSiS inereaitar to schecduiza th2 rormaindar of the workload until !
all periaits a @ issusc, A copy o7 each q'ﬂ“t=11y SChHOU]n will Ee for-
warded pj the ‘Onio '“A to the Peg1ouu1 Adninistrator for h]s 1rfor”at1on.
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rscsrd d.1] pe left opzn icr & p'r'it:ft cT _iive da's
to pa2rmit any person n to sutmit additionzl writcs
rasaznt views or evicance tonding to rehut testimony
; ring. Any revisions of the Fgresment Toliow-
inalizad, reduced to writing, and sign2d

2] Acainistrater pr1or to forwarding ¢ the
2l Administrator to the Administrator of U.S. .
The Direcicr and the Rzgional Administrater
hgre ment. Lvazluale to.tha public for inspection
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This ilemorandum o 1ii11 taks effect upon signature of the
Directer and Regi istrator and concurrance by the Adm1n15tr‘to.,
U.S5. EPA. . 3 W ;

ron the effective cate of this ncree*ant, the
ka1l considaer wih2th3r to waive his rignts to re-
2ct to any class or category ot i:PDES p”*ﬁ]y or
icn2l AZainistrator shall promptly notify the

is decision. _ <

._: TD
-—‘l‘"l'

Ho later than 120 cdays
Regicnal Adminisirator
ceive, cerment upen, 0
reporting form. Th2 Rar
Director in writing of

This Famorandum of Agresment shall remain in effcct until POd]fled or sus-
pencad. A
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Onio Envircnmental Protection Ajzac:

by

& | o
| . ol & Vd

Ira L. Vaitman,

Director
3 . " - -
' / - / ;!-. /; }_‘/
5 ,‘. * v y "
. " ow  Date

- United States
. Environmental Protection Agancy
" . . Region V

= i
e /. ///Of//%"

Francis T. Itayoj
2 Regional Aczinistrator

« * Z'f//7¢_
e {
S Date

-

a

Approved: _

United<§L&fii>Environmenta1 Protection Agené&

M T@e -

* Administrataor ‘

F=tl <75t

Dato




AMENDMENT TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM MEMORANDUM OF
AGREEMENT BETWEEN THE OHIO ENVIRONMENTAL PROTECTION AGENCY AND THE UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY, REGION V

The Memorandum of Agreement approved March 11, 1974, by the Administrator
of the United States Environmental Protection Agency between the Ohio
Environmental Protection Agency (hereinafter, the "State") and the United
States Environmental Protectior Agency (hereinafter "U.S. EPA") Region V
is hereby amended as follows:
The attached segment of the Section 106 program plan agreement
between the State and U.S. EPA Region V is incorporated by
reference into the Memorandum of Agreement and made a part
thereof, effective this date. Any and all references or
portions of the Memorandum of Agreement inconsistent with
said Section 106 program plan agreement are hereby super-

seded.

This Amendment will become effective upon approval of the Administrator.

OHIO ENVIRONMENTAL PROTECTION AGENCY U.S. ENVIRONMENTAL PROTECTION AGENCY
gion V _

oYl fhate — DLW Nuirg

Dated  September 22, 1978 - \\-14-1K

Approved:

dminigtra
UNITED STATES BNVIRONMENTAL PROTECTION AGENCY

Dated DEC 13 1978




MODIFICATION TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MEMORANDUM OF AGREEMENT BETWEEN THE
OHIO ENVIRONMENTAL PROTECTION AGENCY
AND THE
UNITED STATES ENVIRONMENTAL PROTECTON AGENCY REGION V

The Memorandum of Agreement approved March 11, 1974, by the Administrator
of the United States Environmental Protection Agency between the Ohio
Environmental Protection Agency (hereinafter, the "State") and the United
States Environmental Protection Agency (hereinafter "USEPA") Region V is
hereby modified as follows:

The State will administer the NPDES permit program with respect to
Federal facilities and has shown that it has the authority to enter and
inspect Federal facilities. The State is responsible for the issuance,
modification, reissuance, compliance monitoring and enforcement of all NPDES
permits in Ohio, including permits applicable to Federal facilities.

A1l references in the Memorandum of Agreement which have the effect of
retaining responsibjlity to USEPA Region V over Federal facilities have no
force or effect after the effective date of this Modification. Nothing in
this Modification shall be construed to limit the authority of USEPA to take
action pursuant to Sections 308, 309, 311, 402, 504, or other Sections of the
Act.

This Modification will become effective upon approval of the Assistant
Administrator for Water.

OHIO ENVIRONMENTAL PROTECTION U.S. ENVIRONMENTAL PROTECTION
AGENCY AGENCY,/REGION V

Léiéﬂfbﬂfg? -~

Valdas V. [Adamkus
Regional Administrat
% : 7 ‘> - r_." i
Date: e z;?/f//ﬁg; L Date: MAY 2 0 1982
& /
App
bo B o

Frederic A. Eidsness, Jr.
Assistant Administrator for Water
United States Environmental Protection Agency
Fed 11 1383
Date:
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

REPLY TO THE ATTENTION OF:
R-19J

MEMORANDUM

SUBJECT:

TO:

Approval _of Ohio's NPDES State General Permits Program
FROM %’a . Bryso
D

irector, Water Division

Valdas V. Adamkus
Regional Administrator

Background

40 CFR 123.62 sets forth procedures necessary to revise
the State's NPDES permits program in order for the
State to assume the general permits program.

On March 11, 1974, the Administrator of the United
States Environmental Protection Agency (U.S. EPA)
approved the State of Ohio's request for authority to
administer the NPDES program in Ohio. Authority to
administer the program is statutorily vested in the
Ohio Environmental Protection Agency (Ohio EPA).

In 1989, the State of Ohio enacted Section 6111.035 of
the Ohio Revised Code, which provided the Ohio EPA with
the authority to issue, administer, and enforce NPDES
general permits for appropriate types of point sources
in Ohio.

On May 4, 1992, the Ohio EPA submitted a request for
authority to administer the general permits program in
Ohio. The public will be notified shortly in the
Federal Register of the submittal and approval of the
State general permits program. Headquarters provided
its concurrence on the approval of this program
modification on August 6, 1992, (attached). I have
concluded that this program modification is not a
substantial revision to the State program.
Accordingly, under 40 CFR 123.62, we have not published
notice of the proposed approval in the Federal

Register. \
VN




AMENDMENT
TO THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MEMORANDUM OF AGREEMENT
- BETWEEN
THE OHIO ENVIRONMENTAL PROTECTION AGENCY
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 5

The Memorandum of Agreement between the United States Environmental
Protection Agency, Region 5 (hereinafter, EPA) and the Ohio
Environmental Protection Agency (hereinafter, Ohio EPA) is hereby
amended to include Ohio EPA and EPA responsibilities for the
development, issuance, and enforcement of National Pollutant
Discharge Elimination System (hereinafter, NPDES) general permits
as follows.

The Ohio EPA has the responsibility for developing and issuing
NPDES general permits. After identifying discharges appropriately
regulated by a general permit, Ohio EPA will collect sufficient
information to develop permit conditions and requirements and
prepare the draft general permit. General permits will require the
same effluent limitations, operating conditions, or standards for
sewage sludge use and disposal and the same or similar monitoring.

Each draft general permit will be accompanied by a fact sheet
setting forth the principal facts and methodologies considered
during permit development and will be transmitted to the following
EPA offices:

Water Division Director (5WQ)
U. S. EPA, Region 5
77 West Jackson Boulevard
Chicago, Illinois 60604

Director, Office of Wastewater Enforcement and Compliance*
U. S. EPA (WH-546)
401 M Street, SW
Washington, DC 20460

EPA will have up to ninety (90) days to review draft general
permits and provide comments, recommendations, or objections to the
Ohio EPA. In the event EPA does object to a general permit, it
will provide, in writing, the reasons for its objection and the
actions necessary to eliminate the objection. The state has the
right to a public hearing on the objection in accordance with 40
CFR 123.44. Upon receipt of EPA's objection, the state may request
a public hearing. If EPA's concerns are not satisfied and the
state has not sought a hearing within 90 days of the objection,
exclusive authority to issue the general permit passes to EPA.

* General permits for discharges from separate storm sewers need
not be sent to EPA Headquarters for review.



All general permits will be public noticed in accordance with
Chapter 3745-47 of the Ohio Administrative Code and 40 CFR 124.10,
including publication in a daily or weekly newspaper circulated in
the area to be covered by the permit. General permits will also be
published in the Ohio EPA Weekly Review. The Ohio EPA will issue
and administer NPDES permits in accordance with Chapter 3745-38 of
the Ohio Administrative Code and 40 CFR 122.28.

The Ohio EPA also has the primary responsibility for conducting
compliance monitoring activities and enforcing conditions and
requirements of general permits.

All specific state commitments regarding the issuance and
enforcement of general permits will be determined through the
annual Integrated Work Plan (IWP).

This Amendment to the Memorandum of Agreement will be effective

upon approval of the general permit program application by the
regional administrator of EPA, Region 5.
July 2, 1992

///
%Z/@ / %aw@,? WW/ /%..

REGIONAL ADMINISTRATOR Datld

FOR OHIO EPA:

/




Addendum
to the
National Pollutant Discharge Elimination System
Memorandum of Agreement
Between the
State of Ohio
and the
United States Environmental Protection Agency, Region 5
Concerning Ohio’s Great Lakes Water Quality Standards
and Implementation Procedures

The federal Water Quality Guidance for the Great Lakes System (federal guidance), 40
CFRPart 132, contains the minimum water quality standards, antidegradation policies, and
implementation procedures for the Great Lakes system to protect human health, aquatic
life, and wildlife. The Great Lakes states and tribes were required to adopt provisions
consistent with (as protective as) the federal guidance for their waters within the Great
Lakes system. The Ohio Environmental Protection Agency (Ohio EPA) adopted Great
Lakes system water quality standards and implementation procedures on October 16,
1997, and these rules became effective on October 31, 1997.

The United States Environmental Protection Agency Region 5 (U.S. EPA) and the Ohio
EPA enter into this Addendum to their National Pollutant Discharge Elimination System
(NPDES) Memorandum of Agreement to ensure that Ohio’s rules concerning Great Lakes
system water quality standards and implementation procedures are implemented in a
manner that is consistent with the federal guidance.

A. Intake Pollutants - Noncontact Cooling Water

OAC 3745-33-07(A)(9)(a) provides Ohio EPA with discretion to impose a water quality
based effluent limitation (WQBEL) for pollutants in discharges that are comprised of
once-through noncontact cooling water in certain circumstances unless the permittee
can demonstrate that the presence of the pollutant in the discharge is due solely to its
presence in the once-through noncontact cooling water. Ohio EPA shall exercise its
discretion under OAC 3745-33-07(A)(9)(a) to always require WQBELs based on an
acute or chronic aquatic life, wildlife or human health Tier | criterion or Tier Il value, or
whole effluent toxicity requirements, whenever information is available to indicate that
pollutants in a discharge will cause, or have the reasonable potential to cause, an
exceedance of a Tier | criterion or Tier Il value or whole effluent toxicity requirements
unless the pollutants are due solely to their presence in the intake water. Ohio EPA
shall make its reasonable potential determinations regarding pollutants added to
cooling water based upon the level of the particular pollutant at issue in the entire
discharge rather than simply the levels of the pollutants that are added to the cooling
water.




B. Applicability of “Outside Mixing Zone Average Water Quality Criteria and
Values” in Limited Resource Waters

In making NPDES permitting decisions, Ohio EPA will apply the ‘Outside Mixing Zone
Average’ water quality criteria and values for the protection of aquatic life specified in
OAC 3745-1-33, or site-specific modifications thereof, and the chronic whole effluent
toxicity requirements in OAC 3745-2-09(A)(4), or site-specific modifications thereof, to
all water bodies in the Great Lakes Basin including those designated as limited
resource waters.

C. Discretionary authority of the Director of Ohio EPA under 3745-1-07(A)(6)(a)
OAC 3745-1-07(A)(6)(a) provides that:

“demonstrated attainment of biological criteria in a water body will take precedence
over the application of selected chemical-specific aquatic life or whole-effluent
criteria associated with these uses when the director, upon considering
appropriately detailed chemical, physical and biological data, finds that one or more
chemical specific or whole-effluent criteria are inappropriate.”

In such circumstances, the rule provides two options for the director in establishing
permit limits. Either the director or the permittee with the approval of the director may
develop a site-specific water quality criterion, or the director may “proceed with
establishing effluent limits consistent with attainment of the designated use.”

Where there exists reasonable potential that a discharge will cause or contribute to an
exceedance of a tier | criterion, tier Il value or whole effluent toxicity criterion, and the
conditions described in OAC 3745-1-07(A)(6)(a) apply, Ohio EPA will always include
effluent limits in permits that are derived from and comply with the applicable criteria
orvalues or site-specific modifications thereof. This agreement does not preclude Ohio
EPA from applying alternative modeling techniques or alternative flows where these are
supported by the available site-specific data in determining reasonable potential and
deriving appropriate permit limits consistent with OAC 3745-2-05(A). This agreement
does not apply to permitting decisions regarding WQBELSs for pollutants listed in table
510 40 CFR 132.

[NOTES: 3745-2-05(A) STATES: “Alternative modeling methods (including, but not limited
to, continuous simulation or probabilistic analyses) may be used at the discretion of the
director if they are demonstrated to be appropriate and protective of applicable water
quality criteria.” WHERE THIS PROVISION IS INVOKED, OHIO EPA MAY USE THE
FINDING OF ATTAINMENT OF BIOLOGICAL CRITERIA AS THE DEMONSTRATION
THAT THE DEFAULT MODELING PROCEDURES ARE OVERLY CONSERVATIVE. IN
ADDITION, 3745-2-05(A)(1)(g) STATES: “Alternative flows may be used at the director’s
discretion if the flow is as protective as those listed in this paragraph.” THIS PROVISION




MAY BE USED AS THE BASIS FOR DEVIATING FROM DEFAULT STREAM FLOWS IF
BIOLOGICAL DATA SHOW ATTAINMENT. THESE TWO PROVISIONS, PLUS OHIO’S
MIXING ZONE PROVISIONS, MAY BE USED TO ADDRESS SITUATIONS WHERE
THERE IS NO BASIS FOR A SITE-SPECIFIC CRITERION, BUT THE CONSERVATIVE
MODELING ASSUMPTIONS MAY BE DRIVING A REASONABLE POTENTIAL OR
PERMIT LIMIT DECISION.]

OHIO ENVIRONMENTAL PROTECTION AGENCY

o CLestil S

Christopher Jones
Director

Date: 5 / }/ o0

U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 5

By: /%/b‘ / é'/’/
Francis X. Lyons /
Regional Administrator

Date: 7 /2 J/o o
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