
MEMORAN DUM OF AGREEMENT
 
REGARDING PERMIT AND ENFORCEMENT PROGRAMS
 

BETWEEN THE
 
DIRECTOR, STATE OF NEVADA DEPARTMENT OF HUMAN RESOURCES 

AND THE 
REGI ONAL ADMI NI STRATOR, REGI ON I X, ENVIRONMENTAL PROTECTION AGENCY 

The Di rector , Stat e o f Ne vada De pa rtme nt o f Human Resour c e s 
(hereinaf t e r the "Dire ctor" and "Department" , r e s pec tively ) 
a nd the Regiona l Administ r a tor , Re gio n I X, Env i ronmen t a l 
Pr otection Agency ( hereinaf ter the " Re g i onal Admini s trato r" 
and "Ag e n c y", respecti vely), in o rde r t o e nsu r e a unifi e d 
a nd coo r d inat ed pro g r am o f wa t e r qual ity con t ro l in Nevada, 
be l iev e it highly d e s irab l e t o deve l o p understa nd i ngs in 
variou s p r o gram a r eas. The Re g i onal Admi n is t ra t o r and the 
Di rector have entered i n t o t h i s Memorandum o f Agreeme n t t o 
del i neate t h e r espective r esponsibilities o f t he Departmen t 
a nd the Agency f or o per a t ion o f coope r a t i ve s t a te- federa l 
wa s te d i s c h a r g e permi t and e n forcement prog rams. Th i s a g ree ­
ment establ i s hes po l i c i e s a n d proced ures a nd provide s broad 
g u i d a nce for i s suan c e o f Na t ion a l Pollutant Di s c h arg e El i mi n ­
a t ion Sys t em (here i n a f ter "NPDES" ) p e r mi t s in t h e S tate o f 
Nevada i n a c c ordanc e wi th t h e 1 9 7 2 Amendmen t s t o t h e Fed e ral 
Water Po l l ution Control Act (P .L . 92 - 50 0 , 3 3 u .s.c . 12 51 et 
s e q. , h e r ein a fter t he "Ac t " ). wi th respect t o the NPDES ­
p e rm it prog r a m a n d r esulting e n forceme n t programs t h e y d o 
hereby a g r e e a s fo l l ows : 

I. Gener a l Und e r s t a n d i ng s and Pol i c i e s 

A.	 It sha l l be t h e po l icy of Region I X of the Agency 
a nd the Depar tment t o f u l l y coord i nate and c ooper ­
ate in the i s suance o f waste di s c harg e pe rmit s 
unde r the NPDES. Fur t her more , the De pa r tme nt a nd 
Agency shal l mu tua l l y assi s t e a c h o ther in a l l 
a p p r o p r i ate wa y s n e c e ssary t o p romote a nd c o nd uct 
an enforceme n t p rogram c a pable o f p roviding maxi ­
mum e f f ec t ive ness i n ach ievi ng fed e ra l and s tate 
obj ectives f or the r e gul a tion o f wa t er quali t y. 
Pe r iod i c a l ly , t he Direc t o r a nd the Re g ion a l Admin ­
istr a tor, o r their a u t horize d r e pre s ent ative s, 
s hall meet to r e vie w t h e s t a te p e rmit and enf o rce ­
ment acti vi t ies and p r o cedu re s u nder t h i s agre ement , 
and t o r evise such procedur e s a s nec essary t o ach ieve 
compl iance with federal and s t a te objecti ves . 

', ­
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B.	 In accordance with national pol icy as e xpressed 
in Se c t ion 101 (b) of t he Ac t, it is r ecogni ze d 
that the i s s u anc e o f NPDES pe rmits a nd e n f o r c e ­
ment a c tions necessary f o r t he protection and 
enhancement of wa ters in Nevada are t he primary 
respon s ibi lities of t he Department . Th e Agency 
has a p r imary role i n providing pol icy guidance 
a nd, where feas i b le a nd appropriate, i n provid ing 
fina nc ial and techn ical assistance. Fur t hermore, 
t he Agency has a s ubstantial int ere s t in the 
i s s u a n c e of perm i ts a nd related enforcement 
matters . 

C.	 Followi ng approval of t he State 's program pursuant 
t o Sect ion 402 of t he Act, t he Department, under 
state s ta tutes and r e gula t i on s , s hall process a nd 
i s sue NPDES permits whic h a re cons i stent and com­
pati b le with the Ac t a nd with the regulations and 
guideline s a dopted t hereunder . The Agency ma y 
prov ide wr itten comments or r e c omme ndations on, 
or objections to, a ny NPDES permi t t o be issued . 
As u s ed i n t hi s agreemen t, a ny "objections " t rans ­
mitted t o the Department b y the Age nc y s ha l l on ly 
be those which specifical ly i d enti f y a lack of 
compl iance with the Ac t , or r egul a t i ons , policies 
o r procedure s adopted the r eunder . Whe neve r the 
Agency "objects " to t he issuance o f an NPDES per­
mit pursuant to t he procedu res contai ned in t his 
agreeme nt, t he Department shall not i s s ue t hat 
per mit unt i l al l "objec t ions" of t he Age ncy have 
been e limina ted. "Comments" o r "recommendations" 
may re l ate t o a ny ma tte r s not covered by "objec­
tions", as def ined abov e . The Departmen t s hall 
take any "comments " or " r ecommenda tions" made b y 
t he Agency u nd er c ons i dera tion . I f any part is 
not accepted f or inc l usion i n the perm it , t he 
De partment s ha l l no t ify t he Agency in wri t i ng 
o f i ts d isposi tion of s uch " c omment s " or "recom­
mendat ions" , together wi t h i ts r e a s o n s for doi ng 
so . 

D.	 The Department, wi th t e chnic a l ass istance from 
and r e v i ew b y Reg ion I X of t he Agenc y , s hal l ha v e 
r e s pon s ibi l i t y for i s sua nce of a l l NPDES permits 
i n the State of Nevada, except f or po i nt source 
discharges from Federal fac ilities . Re gion IX 
of t he Agency, wi t h t echnic al assis tance from and 
rev iew by the Departmen t, s hall ha v e r e s ponsibil ­
ity fo r i s suanc e of NPDES per mits f o r po i n t source 
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d isc harges from Fe d e r al faci lities. The Ag enc y 
s hall t ake any comments o r r e commend a tions made 
by the De partment under consi dera t ion . I f any 
par t i s no t acc epte d for i nclu sion i n t he permit, 
the Agency s ha l l notify t he De partme n t in wr i ting 
of its d isposi t ion o f such c omments o r r e c omme nd a ­
t ions, toget her with i ts r e a s o ns for do i ng 50. 

II . Definitions 

A.	 The terms " NPDES permi t", "NPDES form " , and "NPDES 
appl ica tion" s ha l l mean such NPDES permi t, form, o r 
appl icat ion, o r i t s equivalent as u s e d by t he State . 

B.	 All o t her terms and phrases u s e d i n thi s agreemen t 
s hal l have t h e s ame meaning as i n the Ac t and Cha p­
ter 4 45 , Ne v ada Rev ised Statutes and ame ndments 
there t o o r r egulations promu lgated t hereunder. 

II I .	 Pe r mi t Program 

A.	 Transmittal o f Data fr om Agency 

1 .	 Al l r el evant data c ol l e c t e d by t he Agency pr ior 
t o f inal a pp rova l of t he s tate p e r mi t program 
s hal l be t r a n smi t t e d to the De partment . Such 
data s hall i nclud e : 

(a)	 Copies of a l l complete a nd pending Refuse 
Act and NFDES applica tions received b y the 
Age ncy for f ac i l iti e s i n t he State o f Nevada, 
inc luding copies of a l l pertinent correspon­
d ence bet ween applicant s and the Agency 
r e garding such appl icat ions . 

(b ) Cop ies of any f ac t s heet s, pub l i c no t i c e s 
a nd propose d permits d raf ted by the Agency 
for fac i l ities i n t he Sta t e o f Nevada . 

(c ) Any o t her d ocuments , r e port s , or o t he r per ­
t inent data o n f ac i lit ies i n t he State of 
Nevada whi c h ha ve appl ied f or NPDES permits. 

2.	 Within s ix t y (60) days a f ter f inal appr ova l of t he 
state per mi t p rogram, the Ag enc y s hal l t r ans mi t 
such ma t eri a l , e xcept that if the Agency i d e nt i f i e s 
a ny appl icat ion whi ch i t cons iders t o be i nc omp l e t e , 
i t s hal l t r ans mit the application to t he Departmen t 
together with ( i ) a s tatement by the Agency tha t it 
cons iders t he appl icat ion t o be incomplete , and ( i i ) 
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a list of t he i n f o r ma t i o n t hat the Agency bel i eves 
i s necessary t o complete such applic ation. 

3 .	 For e ach a p p l i c a t ion i denti fied b y the Agency a s 
i nc omp l e t e and t ransmitted to the Department, the 
Department sha l l obtain the necessary information 
from the discharger and complete the application. 
Onc e t he De pa r tme n t has determi ned that the a ppli ­
cation is c omplete , it shall transmit t o t he Agency 
a copy of the completed application and cover l e tte r 
indicating that the appl icati on ha s b e e n d etermined 
to be complete. The Agency sha l l t hen, i f it c on­
s iders the app lication to be complete, so c erti f y 
in writing t o the De partment. 

B.	 Transmitta l of Da t a to Agency 

1 .	 The Department shal l ensure that c opies of 
a l l NPDES forms, including, but not l i mi t e d 
t o , NPDES applic ations, NPDES reporting f orms, 
and o t her uniform national f orms which ha ve 
no t been reviewed fo r complet eness by t he 
Agency , shall be promptly t r a n sm i t t e d t o t he 
Agency u pon r e c e i p t by the De partment. 

2 .	 Th e Depa r tme nt shall al s o e nsure that t he 
Agenc y shall r ece ive c opies of the notices 
s ubmitted t o t he Department f r om public ly 
owned tre a tm en t works, as detailed in 40 CFR 
124 .4 5 (d) and (e ). 

c .	 Pro c essing o f NPDES Applications 

1.	 Al l a p p l i c a t i o n s r e c eive d by the Depar tment 
f rom t he Agency or d i rectly from a p p l i can t s 
s ha l l be revi ewed initially by the De par tmen t 
f or c o mpleteness. Applications which a r e 
o b v i o u s ly incomplete shall not b e accepted 
b y the Department for fi l ing and s ha l l b e 
r e t u r ne d t o the applicants for compl e tion. 

2 .	 The Department sha l l t r a n s mi t to t he Agency 
a c opy of e a c h a p p l i c a t i o n d e termi ned b y the 
Depar tme n t to be c o mplete. The Ag ency, within 
twenty ( 20) days of the date o f r eceipt o f 
s u c h applicati on shall notify t he Department 
in wri ting of a n y def icienc i es i n such appl i ­
cation. The Agency shal l specify t he nature 
o f the o b jec t i o n s and the info rmati on requ ired 
a s a condition t o e l i mi n a t ion of its obj e c t ions 
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to the a pp lication. The De partment s ha l l con ­
t act the applicant t o o b ta i n the neces s ary 
inf ormation t o complete the a pp l i cat ion and 
wi l l send s uch i n f o r ma t i o n t o the Agency. No 
NPDES permit shall be issued until the a pp l i ­
c a t ion i s c omplete . If the Departmen t receiv e s 
no written comments from t he Ag enc y conce r n i ng 
a n app l i cat i on with in the specif ied 20-day 
period, it may deem the a pplic ation to be 
compl e t e. 

3 .	 As t o any c omplete d app l i c a t i on received from 
the Department, the Age ncy s ha l l noti f y t he 
Depar tme n t o f a ny discharge having a t otal 
v o lume of l e s s tha n 50,000 ga l l on s per day 
which the Ag ency identifie s a s not a mi nor 
d i s charg e. 

D.	 Ef fluent Limita t ions Guidel i nes 

1.	 In processi ng NPDES perm i t applications and 
d raft i ng NPDES permits t he Depa rtment s ha l l 
a pply effluent l i mi t a t i on s wh ich are at l e a s t 
as s t r i ngen t as tho s e required b y e ff l uent 
g u i de l i nes f or various cate gories o f poi n t 
s ources to be promul gated f rom time to time 
in t he Code of Fede r al Regu l ations. I t is 
poss i b le , however, that da ta which cou ld 
affect t he effluen t l imitations r e pr e s e n t i ng 
t he degree of eff l uent reducti o n a t tainable 
by t he a ppl i c a tion of t he bes t practicable 
cont rol t e c hno l ogy c urrently ava i lable ha v e 
no t be en a va i l a b le t o the Agenc y in deve l o p ­
ment o f s u c h gu i de l i ne s and , as a r e sult, 
thes e l i mi t a t i ons s hou l d b e adjusted f or 
c ert ain p lan t s in a n industry o r i ndu str ia l 
s ubca tegory , pur s ua n t t o t he pr o cedu res p ro­
v ided in t he e f f l uen t gu i del i nes f or making 
s uch ad justment , a s fo l lows : 

(a)	 An ind i vidual d ischarger or o ther interested 
perspn ma y s ubmit e v idence to the Departmen t 
that fa c tor s r elating to t he equ ipment or 
facilit i e s involv ed, the pr ocess app l ied , 
or such other t e chnical f actor s r elat e d t o 
such discharg e , a r e f undamentall y d i f ferent 
from the fac t or s c o nsid ered in the e s tab­
lishment o f the g u ideline s . 
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(b)	 On the basis of such evidence or o t he r 
avai lable information, the Department 
shall make a written f i nding that such 
facto r s a re or a re not f undamentally 
d i f ferent for tha t faci lity compared t o 
t hose specif ied in t he Development Docu ­
ment for the eff l uent guidelines. I f 
the Department find s that such fundamen ­
tally d ifferent factors do not exist, it 
s hal l so no ti f y t he d ischarger and other 
int ere ste d persons . I f s uc h fundamenta l ly 
di ffe r e n t f a ctor s a re found t o e x ist , t he 
Department s ha l l es tablish f o r t he dis­
charger e f f l u e n t limitations in the NPDES 
permit either more o r l e s s str ing ent than 
the l i mi t a tion s established in the appl ic ­
a b le e ff l uen t gu ide l i nes to t he extent 
d ictated by s uch f und a me nt ally di fferent 
fac tors. 

(c)	 Such l imi t a t i on mu s t be approved by the 
Admi n is t rator of the Age ncy. The Depart ­
men t s hal l for war d s uch modifi ed limita­
t ions, toge t her with i t s wri t t en f i nd i ng 
and j ustification t here for, to the Agency 
pursuant t o the pr ocedure s i n pa rag r a ph s 
H.2. and H. 4 . below. The Administrator 
may approve o r d isapprove s uch limi t a tio n s 
o r spec i fy o the r limitations. The per mit 
s ha l l no t take e f fect until t hat de t e r mi n ­
ation has been made. 

(d)	 Any public notice of a permit application 
or publ i c hea r i ng, if i t r e ga r d s a permit 
cont a i n i ng efflu ent limi t ations di c t a t e d 
by f u ndame ntal ly differe n t factor s , s ha l l 
state s uch a nd s ha l l b ri e fly descr ibe the 
r easons for such l i mitations. The notice 
sha ll also state tha t such limi t a tions 
a re s ub j e c t t o review and approva l by t he 
Admini strator . 

2.	 Purs uant t o 40 CFR l 24 . 42 (a ) (6), p r i o r to t he 
promulgation of applicable effluent l i mi t a t i o n s , 
the Department sha l l i nclude i n permits wh ich 
it i s s u e s such cond i t ions as it deems necessary 
t o carry out the pr ov isions o f the Ac t. Reg i on 
IX o f t he Agency, to t he e x t e n t poss ibl e, wil l 
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a s sist t he Department i n t he development of 
eff luent limi tat ions and other r e q u ire me n t s 
based o n best prac t icable contro l technology, 
best ava i lable techno logy , water qual ity s t and­
a rds , a nd o t her app l icable crit er ia . 

E .	 Therma l Discharge s 

Determinations b y the Department o f al t e rna tive 
e f f l uen t l im i t a t ions s ha l l be per formed in accor d ­
anc e with t he requiremen ts of 40 CFR Part 1 22, 
Subpart C. Th e Depa rtmen t shal l submi t to t he 
Agency such data and d oc ument s u t i l i ze d by t he 
Department in the determination of p roposed a lter ­
native eff l uent limitations as the Agency may from 
t ime to time r e q u ire . 

F.	 Publ ic Acces s t o Information 

1 .	 All i nforma tion r eceived b y the Depar tmen t 
r elating t o the NPDES per mi t prog r am mus t be 
r eleased t o the public unle s s such informatio n 
is af f orde d conf i den t ia l treatment. 

2 .	 I f the i nformatio n be ing cons i dered f o r confi ­
dential tre a tme n t is contained i n an NPDES 
form, t h e Department s ha l l t rans mi t a copy 
of such i n f o rma tio n to the Agency and request 
that the Agency concur in such determination 
of confidentiality. The Department shall make 
s uch i n forma tion a vailable t o t he pub lic if 
t he Agency , u pon t he advice o f Genera l Cou nsel, 
inform s the Depar tmen t in writing tha t t he 
Agenc y doe s not conc ur in t he wi thholding o f 
such i n for ma t ion. 

3.	 Any i n f o r mation accord e d con f i dentia l s tatus 
by the Department, whether o r no t con ta i ned 
in a n NPDES form, s hall be d i s c l o s e d by t he 
Department , upon wri t ten request therefor, 
to t he Agency , o r its au thorized representa­
t i ve, who shall maintain the d isclosed i nfor ­
ma tion a s c o n f i d e n t ial . 

G.	 Public Not ice 

Al l pUbl ic notic e s shall provide a thirty (30) da y 
p e r iod f or submi s sion o f writ t en c ommen ts and 
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opportunity for request for a public hearing on 
the activity . Al l nonconfidential records and 
information , i nc l ud i ng fact sheets , proposed NPDES 
permi t provisions, applications , and other s u ppor t ­
ing documents wil l be available for public inspec­
tion and copying at the Department headquarters 
and at such other locations as the Department shall 
designate. 

H.	 Transmittal to Agency of Proposed Permits 

1 .	 It is in the best interest of the Agenc y and 
the Department to r e a c h a greement on all terms 
a nd c onditions t o be contained in NPDES p e r mits 
prior to issuance of public notice . Accordingl y 
the Department will forward to the Ag ency for 
r eview each draft permit it proposes t o issue 
at least thirty (30) days pr i o r t o the propo sed 
date o f the public notice. 

2 .	 At the time a public notice r equired by 40 CFR 
124 .32 is issued, the Department shall transmi t 
one copy of the NPDES public notice , f act sheets 
and proposed NPDES permit to the Agency . The 
information transmitted with the proposed permit 
shal l include any and a ll t erms , condi tions , 
requirements, or documents whi c h are part of the 
proposed NPDES permit . 

3 .	 After a public notice period has expired, the 
Department shall consider all comments received 
as a r esult of the public notice and may modif y 
the proposed NPDES permit a s it considers a ppro­
priate. Public hearings shall b e held when and 
as prov ided for in 40 CFR 124. 36 . 

4.	 If a proposed NPDES permit issued with a public 
notice is modified as a result of the publ i c 
notice or public hearing, a revi sed copy o f the 
proposed NPDES pe r mi t shall be transmitted to 
the Agency for review pr i o r t o issuance . 

I.	 EPA Review and Draft Pe r mi t Obj ections 

1. The Department shall pr ov i d e the Agency thirty 
(30) days from the time the proposed permit 
s pec i f i e d in either pa r a g r aph s H.2 . or H.4. 
above is received in which the Agency , pur s u ­
a n t t o a ny right t o o b jec t provided in Section 
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402(d} (2) o f the Act , may c omment u pon , obj ect 
t o , o r make recommendations with r espect t o the 
proposed NPDES permit . If modifications rec om­
me nd e d b y t he Agency a re not i ncorporated into 
t he fi nal NPDES per mit by the De pa r tm e nt, t he 
Department s ha l l s tate i n writing to t he Agency 
i t s r e a s o n s f or not do i ng so. 

2 .	 The Depar tment s ha l l not i s s ue a proposed 
NPDES permi t i f t he Age ncy ob jects t o i t s 
i s s u a nce . I f no objecti on i s rece i ved by t he 
Department wi t h in thirty (30) d ays as provided 
abo ve , the Department may issue the per mi t , 
e x cept that the time provided f or obj ection 
may be extended by written notification fr om 
the Agency, t o the extent provided f or in 40 
CFR 1 24 . 46 (b ). 

J.	 Transmi t tal of Da ta by Permittee to Agency 

The De partment s ha l l e nsure tha t a l l NPDES permi ts 
issued b y the De partment r e q uire the permittee t o 
t r a nsmi t directly t o the Ag enc y one copy o f a l l 
forms and data r e quir e d to be s ubmitted by t he 
permitte e t o t he Department , i nc l uding all repor ts 
of progress t o wa r d s compliance . 

K.	 Trans mittal t o Agency o f Issued Permits 

The Department shall transmit t o the Ag ency a copy 
of every is s ued NPDES per mit, together with any and 
a l l terms, condi tons , requir emen ts, o r documen ts 
which are pa rt of t he NPDES permi t o r which affect 
the a u t hor ization by the NPDES pe r mit of t he d is­
c har g e of po l l u tan ts . The De partment s hal l t ransmi t 
the above i nformation at the same time t he NPDES 
permit is i s sue d by t he Departmen t t o the appl i c ant. 

L.	 Transmittal of Data to National Data Ba nk 

The Agency and the Department i n consultati on shall 
develop p r ocedures for compliance by the state with 
40 CFR 124.33(b). Prio r to the impl ementation o f 
s uch p r ocedures , the Department shall, on J u ne I o f 
eac h year, s ubmit to the Ag e ncy a li s t o f al l per ­
mits in e f f e c t o n that date. 
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M.	 Modifi cation , Su s pens i on o r Revocation o f NPDES Perm its 

The De p a rtmen t s ha l l promp t ly no t ify t he Ag ency whe n­
eve r i t finds i t necessary o r adv isa b l e t o mod i f y , 
s u s pend , o r r evoke a n NPDES permi t i n who l e o r i n 
part for c a use or f or a ny o t he r r e a s on. The Agenc y 
sha l l ha ve up t o t h irty (3 D) d a y s to r e v i e w and 
comme n t on proposed modi f i cation s . I f no wr i tten 
objec t ion i s r e c eive d from the Agency withi n thi r t y 
(30) days , the Depa r tmen t may deem the proposed 
mod i f i cat ion approved . No modific a tion of a n NPDES 
pe rmit t o wh ich t he Ag e nc y ob jec ts shall be made . 

I V. Monitor i ng and I nsp e cti on 

A.	 Gene r a l 

I t i s r e c ogn ized t hat an e f fi c ien t a nd we ll-organized 
mon i tor ing and i nspectio n program i s ne c e s s a r y to 
ensure t he succes s o f the NPDES . Such success wi l l 
be ens u r e d on ly i f t he r e s ource s of t he Agency a nd 
Department a re c oordinated so as t o avoid dupl i ca ­
t ion o f e f f o r t . Primar y r e spons ib l ity f o r e n s u r i ng 
comp l i a nce throug h mon i tor i ng r esu l ts r ests wi t h 
t he De partme nt for p e r mi t s wh i ch they issue . 

B.	 Procedure s 

1.	 On the f irst d a y s of Janua r y, Apri l , July , and 
October , t he De par tment s ha l l provide the Agency 
with a l i s t o f a l l c omp l iance mon i toring i nspec­
t i ons, with spec i f icat ion of wh i ch insp ectio ns 
wi ll inc l ude s ampling and a na lys i s , whi c h t he 
De partment intends t o cond uct du r ing the nex t 
twelve months. Any r e v i s i ons made t o t he li s t s 
d uring the ye ar s ha l l be r e po r t ed i n writing t o 
the Agency . 

2 .	 The Depar tme nt s hall d e velo p an i n spection 
program wh i c h e n s ures t ha t a s a mi n imum e ach 
major d i s charge r wi l l be i nsp e c t ed no less 
than o nce a nnu a lly a nd minor discharg er s no 
le s s t ha n once d uring t he l ife o f t he appl i ca­
b l e permit. The i n s p e cti on pr ogr a m shal l a l so 
e nsure that inspe ct i on o f e ach ma j or d i s c ha rger 
s hal l inc lude sampling a nd a na l ysis a t least 
once during t he l i f e of the a ppl i cab le pe r mi t . 
The state i n s pe ctio n prog ram s ha l l be cons is­
tent with the pr i nciples de s c r i b e d i n hProgram 
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Gu ida nc e f or Environmen t a l Protect ion Agency 
Wat er Compl iance Moni t oring" (Offic e of Water 
Enfor ceme n t , EPA, February 1974). 

3.	 Al l results o f field mon itor i ng by the Depart­
men t shall be f urnished in writing t o the 
Agency. The Agency s hal l notify t he De part­
me n t pr ior t o the Agency ' s conducti ng a ny 
f i e l d monitor ing activities, and s ha l l p r ov i de 
the Department with r esults o f field monitoring 
ac tivities. 

4.	 The De partment shall e n s ure t ha t : 

(a)	 All NPDES permits cont a i n sel f-mon i t oring 
p rograms wh i c h will enab le the Department 
and the Agency t o determ i ne whether the 
discharg e r c omplies with a ll r e q uirements 
and prohibi t ions, including eff l uent limi ­
tations, nationa l s tand a r d s of per for mance , 
a nd pretreatment a nd t oxic e ff l uen t s tand­
ards . 

(b ) All NPDES disc hargers ma i n t a i n recor ds of 
all inf ormation resulti ng from mon i tor i ng 
a ctivitie s for a period o f a t l e a s t thre e 
ye ars, o r dur i ng the c ours e of any unre­
s olv e d l itigation r e g arding t he d ischarge, 
o r s uc h period as i s requested by the 
Depa rtmen t o r t he Agenc y, whichever s hall 
be t he longer period. 

(c ) Monitoring information s hall i nc l ude f or 
a l l s amp les (i) the d ate , exa ct place, 
and t im e o f sampling; ( i i ) t he dates 
analys es were performed ; (iii) who per ­
forme d the a nalyses ; (iv) the a nal y t i c a l 
t e chniques/me t hods u s e d ; (v) the q ua l i ty 
assura nc e p rocedure s appl icable t o t he 
par t icu lar samples, t he c a l i bra t ion and 
ma i ntenance o f i ns t ruments used ; and (vi) 
the re s ults o f any such ana lyses . 

(d ) Mon i toring report s a re s ubmitte d by eac h 
NPDES d isc ha rge r to the Depa rtment a nd 
dire ct l y t o the Age n cy at appr opriate 
interval s, as specifi ed in t he per mi t . 

(e) Monitoring resu l ts a re reporte d on the 
proper NPDES reporting form a s speci f i ed 
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a nd suppl ied by the Agency a nd are r e v i e we d 
o n a per i od ic basi s s u ff i cien t to d etermine 
that NPDES permi t r e quireme nts a re being met. 

( f )	 Accuracy o f e f f l u e n t data i n monitor ing 
r e por t s submitted by permittees is perio­
d ically verified . 

5 .	 The Agency may i d entify , in a ccordance wi th 
40 CFR 1 24 . 61 , c er t a in mi no r d ischa rges and 
may spec ify a dd it iona l monito ring conditions 
t o be includ ed i n s uch permi ts . The De par tm e n t 
s hal l establ ish s uch additional mon itoring 
requirements i n a ny NPDES permit as the Agency 
may r e q uire i n wr iting. 

6.	 Th e Department s hall r e v i ew a nd evaluate , for 
p o s s ible permi t violations , a l l no tic e s r e ceiv e d 
fr om pub l ic ly owne d t r e a tm e n t wor k s for i n troduc ­
t ion of po l l utan ts i nto such treatment wor ks from 
new sources , a ny substantia l change in volume o r 
c haracter o f pollutants being introduced into the 
t reatment works at the time t he permit is issued, 
and p r o g r e s s toward s compliance with pre-treatment 
standard s by each subjec t i nd ustria l user. 

7 .	 Th e De partment s ha l l r e view and e val uate NPDES 
moni t oring da t a , as r e c eiv ed, for po s s i ble 
v io lat ions o f terms a nd conditi ons of t he permit . 
If t he Department determines that any t e r ms o r 
conditions of the permit are be ing vio lated, i t 
shall notify the permi ttee and the Agency of the 
al l e g e d v iolations. Where monitor ing data s hows 
tha t e f f l uent limi ts are e xceeded, the Depart­
ment s ha l l so advi s e the Agency, a nd s hal l 
i d e ntify the effluent l i mits excee ded, descr ibe 
b rief ly any action o r proposed action by t he 
NPDES permittee o r t he Department t o c omply o r 
enforce compliance with the limits, and describe 
any detail s wh ich tend to explain or mitigate an 
instance of no nc ompl i anc e . 

v . Enforc ement Action 

A.	 Gene r a l 

It is recognized t ha t an effective a nd aggressive 
enforcement program is necessary t o s t imulate c om­
p liance with NPDES permit requirements and t ha t 
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the St ate shall have pr imary r esponsibility for 
t a k i ng appropriate enforc ement a c t ion agai nst 
persons in violation of NPDES per mi ts issue d by 
t he State . 

B.	 Notification of Violations by S t ate 

1 .	 The Department shall ensure t ha t the Ag ency 
is notified forthwith o f any viola tion by any 
d ischa r g e r of any eff luent limita tion , water 
quality related e f f l uen t limita tion , national 
standard o f performance, pretreatment a nd t oxic 
e f f l u e nt standard, NPDES filing requirement , 
c omp l i a nce schedule , o r of a ny f ailure t o per ­
mit o r carry out inspec tion , e n t ry , o r monitor­
ing a cti vities . Normally, t he monitoring r eports 
and reports of noncompliance as required by 
federal r egulations t o b e transmitted f rom the 
permitte e to the Agency wil l suffi ce t o me et the 
a bov e r e quirements i however , in the e ve nt the 
Depar tmen t d etermines that violation s have 
occurred which are not inc luded in the mon itor ­
ing r eport or any other required report, the 
Department shall pr omp t l y notify t he Ag ency o f 
s u c h viola tions . 

2.	 The Department shall submit quarterly repor ts 
o f noncompliance as r equired by 40 CFR l24. 44( b) . 

C .	 Proposed En f o r ceme n t Action 

1.	 The Department will immediately initiate 
follow-up ac tion, inc luding e n f o rceme nt, o n 
those specific c onditions in NPDES permi t s 
which have not been accomplished o r where 
violations have oc c ur red. 

2.	 Within seve n (7) days of the date a determina­
tion of violation i s made , the Department 
will advise the Agency of a ny pr opo sed enfor c e ­
ment action t o be undertaken , or o f any 
enforcement action a ctua l l y undertaken by 
b y t he Department , whether such e n for cement 
a ction is administrative , c r i mi n a l, o r civil in 
n a t ure , or a c omb i na t i on t he reof . The Agency 
sha l l a dvise the Department of a ny enfor c e me nt 
pr ocedu re s it may b e lieve ne ces s ary other than 
those t a k e n b y t he Department . 
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3.	 The Department s hal l ensure t hat e nf o r c e me nt 
ac t ion i s pursued vigorous ly , a nd t hat the 
Agency i s adv ised o f t he prog r ess of en force­
men t proceedings and of any hear ing related 
to enfor cement, whether adm inistrative o r 
judicial. The Agency may partic ipate in a ny 
adm inis t ra t ive enforcement hearing and shal l, 
with i n the resources a v a i l a b le t o it , p r ov i d e 
staf f a s sista nc e upon r equest by the Department 
i n any publ ic he aring r e l ating to e n force me n t . 

D.	 No t i f i c a t ion by Stat e o f Viola t i on of Enforcement 
Or d e r s 

Th e Agency s hall r e c e i v e a copy of any c o r r e s po nd e n c e , 
find ing , o r d e r o r directi ve relate d t o compl i a nc e , 
whether a dmi n i s t r a t i v e o r j ud i c i a l , and shal l f orth­
with be a d v i s e d of any v iolati o n o f a ny such order 
o r dire ctive and of t he proposed e n forceme n t acti on 
t o be under taken by r e a s o n of violation , of a ny 
he arings r elat e d t hereto , of t he progress the r eof, 
and o f the r e sults of e n f o r c emen t proc eed i ng s . 

E .	 Dang er to Health o r Welfar e of Pe rsons 

1 .	 The Depa rtmen t shall e n s u r e t ha t any po llu t ion 
source o r combi nation of s ourc e s which by the 
d isc harge of pol l u tants subs tantially e ndanger s 
t he health o r we l fare o f persons is i mmediately 
s ubjec ted t o appropr iate e n forcement proc e e d i ng s , 
i nc l ud i ng, but no t l im ited t o, a r e que st for 
injunctiv e r elie f. 

2.	 The Department s ha l l a lso e n s ure that t he 
Ag ency r e c e i v e s immediate notic e b y telephone, 
or o t he r wise , of any a c t ua l o r thr e a t e n ed 
e nd a nger me n t t o t he h e alth or wel f are re s u lting 
f rom t he actual or thr e ate ne d d ischar ge of 
pollut ants into the water s of the State . Th e 
Depar tme n t s ha l l u tilize the t elephone numbers 
i dentified i n the curren t Reg i onal Oi l and 
Hazardo u s Ma t erial s Co n t i ng e ncy P lan t o no t ify 
the Age ncy . 

F .	 No t i f i c a t i o n b y Agency o f Vi o l a t i o ns 

Whenever the Re g i o nal Admini s trator u nd er his 
a u tho r ity in Se c t ion 309 (a) ( 1) o f t he Act makes 
a f ind ing o f a v i olatio n and notifies the Direc t or 
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a nd t he per s o n i n a l leged v iolation of such f i nd i ng , 
t he Directo r s hal l imme d i a t ely r e s po nd t o s uch no t i ­
ficat ion by a dvising t he Re g i o nal Administra tor o f 
the action proposed wi t h r espect to s uch violation . 
Nothing in t hi s agreement sha l l be construed to 
limit t he a u thor ity of the Reg iona l Admi n istrator 
to t ake ac t ion p u rsu a n t t o Secti on 30 9 of the Act . 
However, general l y t he Reg iona l Ad mi ni s t r ato r wi l l 
u nde rtake d i rec t enforcement action under 309( a) (3 ) 
on ly	 whe n t he De partment i s u nab le o r unwilling to 
take	 appropr iate enforcement action or when enforce ­
men t	 p roceedi ngs a re u nd uly d elaye d . 

VI . Wel l Disposal 

1 .	 The Ag e nc y s hall t ransmit t o t he Department any 
po l icies, t e chni c al inf o rmati on , o r r e q ui r e me n t s 
specif ied by the Admi ni s tra t or in r e g ula tio n s i s sue d 
pursuan t to the Act , o r i n dire ctive s issued to 
Reg ion IX of the Agenc y , c onc erning t he disposal 
of polluta nts into we l ls . 

2 .	 In accordance wi t h t he requ i rements of 40 CFR 124 .8 0, 
t he State ha s estab lished a permit program to control 
t he disposa l of pol l u t ants i n to we l ls. Any such 
disposal s hal l be s uf ficiently control led t o protect 
t he pub l ic he alth a nd we l f a r e and to prevent pollu­
tion of g round a nd s urface wa t er r e s ourc e s . 

VII .	 Agency Waiver 

The Reg iona l Administrato r may e xpress ly waive any and 
a ll of his right s to: 

(a ) rece ive, review, object to, or comment o n copies 
of NPDES forms, NPDES applications , o r proposed 
NPDES permi ts, 

(b )	 receive i s sue d NPDES permits and o r ders, and 

(c )	 rece ive notice of, review, objec t to , o r comment 
o n i n tended r e v i s i o n s o r mod if i cations of par ti ­
cular NPDES permits or o rde rs, 

with	 respect t o any c lass, type o r s ize of discharge within 
any ca tegory of point sou rces a nd wi t h r e s pe ct t o discharges 
to particular navig a ble water s o r parts thereof . Such 
wr i t ten waiver must b e i s sued b y t he Re gional Administrator 
before the De p artment ma y cease to trans mit s uch for ms, 
permi ts a nd r elevant inf o r mati on to t he Agency . 
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VI I I .	 Changes i n Sta te Statutes, Regula t ions , Directives , 
Forms o r Stand a r d Te st Methods 

1 .	 Prior t o taking any action t o p ropose o r effect a ny 
substantial amendment , r escission o r r e pe al of any 
statute , r e gula t i ons, d i rective o r f o rm which h a s 
been s ubm i t t ed t o t he Ag e nc y in connect ion with 
approva l o f the State 's NPDES prog ram , a nd p r i o r 
t o t he adop t ion o f a ny new form not so submitted , 
t he De partment s ha l l notify the Agenc y a nd s ha l l , 
u pon r e que st, transmit the t ext of a ny such c ha nge 
or such n ew f orm t o the Agency. Th e Ag enc y s ha l l 
have t wenty (20) d ays in which to asses s s u ch p ro­
po s e d c hange or s uch proposed new fo r m as to its 
effe ct u po n the S t a t e 's q ua l i f i c a t ion t o cond u c t 
the NPDES p r o g r am a nd t o notify t he State whether 
o r not the propo s e d c ha nge o r use o f such p r opo sed 
ne w f orm would d isqua l i fy the State from pa r t ici ­
pat ion in the NPDES . 

2 .	 If a n amendmen t , resc iss i on o r repea l of any statute , 
regulation , d i recti ve o r fo rm described i n paragraph 1 
above shal l occur for any r eason , including action by 
t he Nevada legislatu re o r a court , t he Department 
s ha l l , within ten ( 10) days o f s uch event , notify the 
Agency and s hall , upon reque s t , t r a n s mi t a c o py of 
t he text of s u ch r e v is i o n to the Agency . 
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IX . Te r m 

Th i s Memo randum of Agreeme nt shal l take effect upon pro­
g ram approva l by t he Administrato r o f the Agency pursuant 
t o Se c tion 4 0 2 (b ) of the Act. Th is Memorandum shall r emain 
i n e f fe c t f o r the dur a t i on of s uch approved program or 
unt i l the Me morandum i s r e s c inde d by mu t ua l ag reement o f 
t he parties. The Memorandum may be modified f r om t ime t o 
time a s t he par t i es may agre e in o rde r t o s i mpl ify t he 
proce dure s a nd r efine the methods c ont a ined herein. 

STATE OF NEVADA 
DEPARTMENT OF HUMAN RESOURCES 

Da ted ~,,--,-,--,...L__Z -I/-7L bY~u6~ 
ENVIRONMENTAL PROTECTI ON AGENCY 

/~ 'W~ t4- ,cDa t e d__"'--''''-'_-'--' _ byc/ ~#e'lr 0«..-T,k ? ) ~_-..AJ 
P ul De Falco, Jr .

-!1:,0 jRe gi on~ . nistr ato r 
(/ f , 

tEP 1 Q 1975Dated _ Ap p r ov ed b Y-jc-/=tu=· 
Adminis t ra t or 
Environmental Protec t ion Age ncy 

, 
"4.L-j'--""'CA.-",­
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REVI SION TO MEMO RANDUM OF AGREEMENT
 
REGARDING PERMIT AND ENFORCEMENT PROGRAMS
 

(NATIONAL POLLUTANT DISCHARGE ELIMINATI ON SYSTEM)
 

Whe nev e r the term "permittee" is used, it is understo od
 
to i nclude Federal Agencies . Any provision of EPA's approval
 
of the State program or of this agr e ement exe mpting Federal
 
faci l ities f r om S t a t e authority i s ~reb y null and void .
 

-
! ,1 .1$>b.<ld~ / don 5 -17- 7r 

I Director, Ne v ada date e g i o n a l date
 
De partment of Con­ ! EPA, Region IX
 

servation and Na t u r a l
 
Re sour ce s
 

Yo3/- 1-1'
Appro ve d : """""","""~;:;:c;o;::-;;;;",,,-;:;;;:;;""';ci:'.;T~:;:;;k;~'T.:;;C";;;;;;-;:;;;tect10n Agency date~Adm1ni s tr ator , Environmental Pr 

, 
Administrat 



MEMORANDUM OF UNDERSTANDING 
. FOR NPDES COMPLIANCE AND PERMITTING ACTIVITIES 

BETWEEN THE NEVADA DIVISION OF ENVIRONMENTAL PROTECTION 
AND THE U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION IX 

~	 Purpose 

This Memorandum of Understanding (MOU) supplements the 
September 18, 1992, "Agency Agreement on Compliance and 
Enforcement" between the Nevada Division of Environmental 
Protection' (NDEP) and the U.S. Environmental Protection 
Agency, Region IX (EPA) . This MOU is necessary since the 
Clean Water Act (CWA) §106 grant workplan no longer addresses 
National Pollutant Discharge Elimination System (NPDES) 
compliance and permitting activities. This MOU serves to 
clearly delineate the responsibilities of the NDEP and the EPA 
for the operation of a cooperative state and federal NPDES 
program. This MOU also establishes policies and procedures 
for NPDES compliance and permitting activities in the State of 
Nevada in accordance with the CWA. Other relevant policies 
and procedures for the NPDES program are discussed in the 
"Agency Agreement on Compliance and Enforcement ll • 

II.	 Objectives 

A.	 Issue and renew NPDES permits in a timely manner. 

B.	 Ensure discharger compliance with NPDES permit 
requirements. 

C.	 Inspect all majo~ permittees. 

D.	 Initiate prompt and effective enforcement action against 
discharges violating the CWA and EPA and NDEP 
regulations. 

E.	 Respond appropriately to environmental emergencies 
pursuant to Section 504 (a) of the CWA and Chapter 445 of 
the Nevada Revised Statutes. 

III.	 Activities 

A.	 Enforcement 

1.	 Based on the "Agency Agreement on Compliance and 
Enforcement" (the Agreement), EPA and NDEP will 
continue the current cooperative approach to 
enforcement with NDEP taking the lead in 

1 



, . 

enforcement actions and EPA providing technical 
support when necessary. 

2.	 Issue Administrative Orders (AO) and Notices of 
Violation (NOV) to all permittees in significant 

/7 viqJ,.atiQil of permit requirements and refer cases· ­
'(	 ~Ith a history of violations for appropriate court 

action according to criteria in the Agreement. 

Report quarterly on penalties assessed and 
collected, AO's and NOV's issued, and referrals 
conducted. 

3 .	 Review EPA guidance and update as necessary the 
Agreement and enforcement management system. 
Submit revisions to EPA for review and approval. 

B.	 Compliance Monitoring 

1.	 Prepare Quarterly NPDES Noncompliance Reports 
(QNCR) in accordance with EPA's guidance on 
reporting significant noncompliance and action 
taken or proposed to correct the problem including 
a compliance schedule. 

2.	 Prepare Semi-annual Statistical Summary Report 
(SSSR) in accordance with Part 3 of the EPA 
Guidance for Preparation of Quarterly and Semi­
annual Reports (March 1986) . 

3.	 Review approximately 140 discharge self-monitoring 
reports from facilities with priority given to 
major NPDES permittees. Initiate appropriate 
enforcement actions as identified in the State 
enforcement management system. 

4.	 Provide the following information regarding NPDES 
activities after each quarter and include the 
following information in the quarterly report: 

a.	 For State inspections conducted: NPDES 
number, facility name, date of inspection, 
inspection type, and inspector's name. 

b.	 For Findings and Orders issued: NPDES number, 
facility name, date referred to Attorney 
General, date filed in court, amount of 
penalty collected, and date case concluded. 

The information listed above is critical for EPA to 
input data into its Permits and Compliance system 
(PCS) database. 
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C. Compliance Assurance 

1. 

2. 

3. 

4. 

5. 

6 . 

7. 

8. 

Perform compliance sampling or compliance 
evaluation inspections of all major NPDES 
permittees annually between July 1 and June 30 of 
the following year. The sampling inspections shall 
be in accordance with the EPA NPDES compl iance 
Inspection manual (May 1988). NDEP shall submit 
summary data on actual inspections performed on a 
quarterly basis. The summary data shall include: 
list of facilities inspected, permit number, date 
of inspection, inspection type, and facility name. 
NDEP will submit inspection reports within 90 days 
of the inspection date. 

Verify the compliance status of 20 percent of the 
minor NPDES permittees including federal facilities 
through inspections. 

NDEP shall perform Operation and Maintenance) 
inspections of sewage treatment facilities and 
shall submit summary data on actual inspection 
reports for NPDES facilities within 90 days of the 
inspection date. 

Investigate non-filers, unreported dischargers, 
unauthorized dischargers, violators of permit 
requirements or compliance schedules, or 
uncooperative permittees/violators and initiate 
appropriate enforcement action. 

Cooperate and provide assistance to the Nevada 
Water Pollution Control association's operator 
certification program. 

Provide assistance in training of sewage treatment 
plant operators under 104(g) grant funding. 

Assist EPA in review of the annual A-106 Federal 
Facilities List. 

Provide Pollution Prevention information to 
facilities during inspections. EPA's Municipal 
Assistance Branch can provide NDEP with technical 
information regarding Pollution Prevention 
opportunities. 
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D.	 Permitting 

1.	 Issue and reissue NPDES permits to major and minor 
municipal and industrial' dischargers, including 
Federal facilities. 

NPDES permits will incorporate technology based 
and/or water quality based limitations, sludge 
reuse/disposal, pollution prevention and toxicity 
requirements, into permits as appropriate. 

2.	 Continue liaison with EPA including sending copies 
of all NPDES applications, public notices, draft 
and final permits to EPA pursuant to the NPDES 
delegation agreement. 

3..	 NDEP may act immediately to authorize temporary 
discharges via letters of authorization. 

4.	 NDBP will require t.oxi.c i ty screening, when there is 
evidence that toxicity screening is necessary to 
protect water quality. 

IV.	 Submittal 

A.	 Submit copies of all inspection forms or reports within 
90 days of the inspection date. 

B.	 Copies of NPDES AO's and FOV's and subsequent 
correspondence will be sent to EPA upon issuance. 

C.	 Submit Quarterly NPDES Noncompliance Report (QNCR) only 
for major facilities (Due on November 15, February 15, 
May 15, and August 15) . 

D.	 Submit separate NPDBS Noncompliance Reports on minor 
facilities (Due on February 15 and August 15) . 

E.	 Quarterly progress report on permitting, (including 
facilities permitted under Section (402p) and enforcement 
activities (Due on January 15, April 15, July 15, and 
October 15). Quarterly ,report to include notification of 
NPDES permitted facilities that have ceased discharge, 
expiring permits and permits issuance status. 

F.	 Submit a list annually of all major and minor NPDES 
permits' that will expire, have expired, as well as 
applications submitted and permits to be reissued in the 
following year (once NDEP's Permit Tracking System is 
fully functional) . 
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~ Modifications 

This MOU shall be effective upon approval by the Chief of the 
Permits and Compliance Branch, EPA Region IX, and by the Deputy 
Administrator, Nevada Division of Environmental Protection. This 
MOU shall remain in effect until it is revised or rescinded by 
mutual agreement of the parties. This MOU may be modified to 
recognize changes in statutes, regulations and policies, or to 
accommodate changes in fiscal and staff resources. 

VI. Approvals 

Catherine Kuhlman Date 
Chief 
Permits and Compliance Branch 
u.s. Environmental Protection Agency 
Region IX 

JBW!kb:WPB 
MEMOUND.JBW 
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