MEMORANDUM OF AGREEMENT
REGARDING PERMIT AND ENFORCEMENT PROGRAMS
BETWEEN THE
DIRECTOR, STATE OF NEVADA DEPARTMENT OF HUMAN RESOURCES
AND THE
REGIONAL ADMINISTRATOR, REGION IX, ENVIRONMENTAL PROTECTION AGENCY

The Director, State of Nevada Department of Human Resources
(hereinafter the "Director" and "Department", respectively)
and the Regional Administrator, Region IX, Environmental
Protection Agency (hereinafter the "Regional Administrator"
and "Agency", respectively), in order to ensure a unified

and coordinated program of water quality control in Nevada,
believe it highly desirable to develop understandings in
various program areas. The Regional Administrator and the
Director have entered into this Memorandum of Agreement to
delineate the respective responsibilities of the Department
and the Agency for operation of cooperative state-federal
waste discharge permit and enforcement programs. This agree-
ment establishes policies and procedures and provides broad
guidance for issuance of National Pollutant Discharge Elimin-
ation System (hereinafter "NPDES") permits in the State of
Nevada in accordance with the 1972 Amendments to the Federal
Water Pollution Control Act (P.L. 92-500, 33 U.S.C. 1251 et
seq., hereinafter the "Act"). With respect to the NPDES
permit program and resulting enforcement programs they do
hereby agree as follows:

I. General Understandings and Policies

A. It shall be the policy of Region IX of the Agency
and the Department to fully coordinate and cooper-
ate in the issuance of waste discharge permits
under the NPDES. Furthermore, the Department and
Agency shall mutually assist each other in all
appropriate ways necessary to promote and conduct
an enforcement program capable of providing maxi-
mum effectiveness in achieving federal and state
objectives for the regulation of water quality.
Periodically, the Director and the Regional Admin-
istrator, or their authorized representatives,
shall meet to review the state permit and enforce-
ment activities and procedures under this agreement,
and to revise such procedures as necessary to achieve
compliance with federal and state objectives.



In accordance with national policy as expressed
in Section 101 (b) of the Act, it is recognized
that the issuance of NPDES permits and enforce-
ment actions necessary for the protection and
enhancement of waters in Nevada are the primary
responsibilities of the Department. The Agency
has a primary role in providing policy guidance
and, where feasible and appropriate, in providing
financial and technical assistance. Furthermore,
the Agency has a substantial interest in the
issuance of permits and related enforcement
matters.

Following approval of the State's program pursuant
to Section 402 of the Act, the Department, under
state statutes and regulations, shall process and
issue NPDES permits which are consistent and com-
patible with the Act and with the regulations and
guidelines adopted thereunder. The Agency may
provide written comments or recommendations on,
or objections to, any NPDES permit to be issued.
As used in this agreement, any "objections" trans-
mitted to the Department by the Agency shall only
be those which specifically identify a lack of
compliance with the Act, or regulations, policies
or procedures adopted thereunder. Whenever the
Agency "objects" to the issuance of an NPDES per-
mit pursuant to the procedures contained in this
agreement, the Department shall not issue that
permit until all "objections" of the Agency have
been eliminated. "Comments" or "recommendations"
may relate to any matters not covered by "objec-
tions", as defined above. The Department shall
take any "comments" or "recommendations" made by
the Agency under consideration. If any part is
not accepted for inclusion in the permit, the
Department shall notify the Agency in writing

of its disposition of such "comments" or "recom-
mendations", together with its reasons for doing
so.

The Department, with technical assistance from

and review by Region IX of the Agency, shall have
responsibility for issuance of all NPDES permits
in the State of Nevada, except for point source
discharges from Federal facilities. Region IX

of the Agency, with technical assistance from and
review by the Department, shall have responsibil-
ity for issuance of NPDES permits for point source



discharges from Federal facilities. The Agency
shall take any comments or recommendations made
by the Department under consideration. If any
part is not accepted for inclusion in the permit,
the Agency shall notify the Department in writing
of its disposition of such comments or recommenda-=
tions, together with its reasons for doing so.

II. Definitions

A. The terms "NPDES permit", "NPDES form", and "NPDES
application" shall mean such NPDES permit, form, or
application, or its equivalent as used by the State.

B All other terms and phrases used in this agreement
shall have the same meaning as in the Act and Chap-
ter 445, Nevada Revised Statutes and amendments
thereto or regulations promulgated thereunder.

III. Permit Program

A. Transmittal of Data from Agency

1s

All relevant data collected by the Agency prior
to final approval of the state permit program
shall be transmitted to the Department. Such
data shall include:

(a) Copies of all complete and pending Refuse
Act and NPDES applications received by the
Agency for facilities in the State of Nevada,
including copies of all pertinent correspon-
dence between applicants and the Agency
regarding such applications.

(b) Copies of any fact sheets, public notices
and proposed permits drafted by the Agency
for facilities in the State of Nevada.

(c) Any other documents, reports, or other per-
tinent data on facilities in the State of
Nevada which have applied for NPDES permits.

Within sixty (60) days after final approval of the
state permit program, the Agency shall transmit
such material, except that if the Agency identifies
any application which it considers to be incomplete,
it shall transmit the application to the Department
together with (i) a statement by the Agency that it
considers the application to be incomplete, and (ii)



a list of the information that the Agency believes
is necessary to complete such application.

3 For each application identified by the Agency as
incomplete and transmitted to the Department, the
Department shall obtain the necessary information
from the discharger and complete the application.
Once the Department has determined that the appli-
cation is complete, it shall transmit to the Agency
a copy of the completed application and cover letter
indicating that the application has been determined
to be complete. The Agency shall then, if it con-
siders the application to be complete, so certify
in writing to the Department.

Transmittal of Data to Agency

dis The Department shall ensure that copies of
all NPDES forms, including, but not limited
to, NPDES applications, NPDES reporting forms,
and other uniform national forms which have
not been reviewed for completeness by the
Agency, shall be promptly transmitted to the
Agency upon receipt by the Department.

2. The Department shall also ensure that the
Agency shall receive copies of the notices
submitted to the Department from publicly
owned treatment works, as detailed in 40 CFR
124.45(d) and (e).

Processing of NPDES Applications

i All applications received by the Department
from the Agency or directly from applicants
shall be reviewed initially by the Department
for completeness. Applications which are
obviously incomplete shall not be accepted
by the Department for filing and shall be
returned to the applicants for completion.

2. The Department shall transmit to the Agency
a copy of each application determined by the
Department to be complete. The Agency, within
twenty (20) days of the date of receipt of
such application shall notify the Department
in writing of any deficiencies in such appli-
cation. The Agency shall specify the nature
of the objections and the information required
as a condition to elimination of its objections



to the application. The Department shall con-
tact the applicant to obtain the necessary
information to complete the application and
will send such information to the Agency. No
NPDES permit shall be issued until the appli-
cation is complete. If the Department receives
no written comments from the Agency concerning
an application within the specified 20-day
period, it may deem the application to be
complete.

As to any completed application received from
the Department, the Agency shall notify the
Department of any discharge having a total
volume of less than 50,000 gallons per day
which the Agency identifies as not a minor
discharge.

D. Effluent Limitations Guidelines

1.

In processing NPDES permit applications and
drafting NPDES permits the Department shall
apply effluent limitations which are at least
as stringent as those required by effluent
guidelines for various categories of point
sources to be promulgated from time to time
in the Code of Federal Regulations. It is
possible, however, that data which could
affect the effluent limitations representing
the degree of effluent reduction attainable
by the application of the best practicable
control technology currently available have
not been available to the Agency in develop-
ment of such guidelines and, as a result,
these limitations should be adjusted for
certain plants in an industry or industrial
subcategory, pursuant to the procedures pro-
vided in the effluent guidelines for making
such adjustment, as follows:

(a) An individual discharger or other interested
person may submit evidence to the Department

that factors relating to the equipment or
facilities involved, the process applied,
or such other technical factors related to
such discharge, are fundamentally different
from the factors considered in the estab-
lishment of the guidelines.



(b) ©On the basis of such evidence or other
available information, the Department
shall make a written finding that such
factors are or are not fundamentally
different for that facility compared to
those specified in the Development Docu-
ment for the effluent guidelines. If
the Department finds that such fundamen-
tally different factors do not exist, it
shall so notify the discharger and other
interested persons. If such fundamentally
different factors are found to exist, the
Department shall establish for the dis-
charger effluent limitations in the NPDES
permit either more or less stringent than
the limitations established in the applic-
able effluent guidelines to the extent
dictated by such fundamentally different
factors.

(c) Such limitation must be approved by the
Administrator of the Agency. The Depart-
ment shall forward such modified limita-
tions, together with its written finding
and justification therefor, to the Agency
pursuant to the procedures in paragraphs
H.2. and H.4. below. The Administrator
may approve or disapprove such limitations
or specify other limitations. The permit
shall not take effect until that determin-
ation has been made.

(d) Any public notice of a permit application
or public hearing, if it regards a permit
containing effluent limitations dictated
by fundamentally different factors, shall
state such and shall briefly describe the
reasons for such limitations. The notice
shall also state that such limitations
are subject to review and approval by the
Administrator.

Pursuant to 40 CFR 124.42(a) (6), prior to the
promulgation of applicable effluent limitations,
the Department shall include in permits which
it issues such conditions as it deems necessary
to carry out the provisions of the Act. Region
IX of the Agency, to the extent possible, will



assist the Department in the development of
effluent limitations and other requirements
based on best practicable control technology,
best available technology, water quality stand-
ards, and other applicable criteria.

Thermal Discharges

Determinations by the Department of alternative
effluent limitations shall be performed in accord-
ance with the requirements of 40 CFR Part 122,
Subpart C. The Department shall submit to the
Agency such data and documents utilized by the
Department in the determination of proposed alter-
native effluent limitations as the Agency may from
time to time require.

Public Access to Information

1. All information received by the Department
relating to the NPDES permit program must be
released to the public unless such information
is afforded confidential treatment.

2. If the information being considered for confi-
dential treatment is contained in an NPDES
form, the Department shall transmit a copy
of such information to the Agency and request
that the Agency concur in such determination
of confidentiality. The Department shall make
such information available to the public if
the Agency, upon the advice of General Counsel,
informs the Department in writing that the
Agency does not concur in the withholding of
such information.

3. Any information accorded confidential status
by the Department, whether or not contained
in an NPDES form, shall be disclosed by the
Department, upon written request therefor,
to the Agency, or its authorized representa-
tive, who shall maintain the disclosed infor-
mation as confidential.

Public Notice

All public notices shall provide a thirty (30) day
period for submission of written comments and



opportunity for request for a public hearing on

the activity. All nonconfidential records and
information, including fact sheets, proposed NPDES
permit provisions, applications, and other support-
ing documents will be available for public inspec-
tion and copying at the Department headquarters

and at such other locations as the Department shall
designate.

Transmittal to Agency of Proposed Permits

Lo

It is in the best interest of the Agency and

the Department to reach agreement on all terms
and conditions to be contained in NPDES permits
prior to issuance of public notice. Accordingly
the Department will forward to the Agency for
review each draft permit it proposes to issue

at least thirty (30) days prior to the proposed
date of the public notice.

At the time a public notice required by 40 CFR
124.32 is issued, the Department shall transmit
one copy of the NPDES public notice, fact sheets
and proposed NPDES permit to the Agency. The
information transmitted with the proposed permit
shall include any and all terms, conditions,
requirements, or documents which are part of the
proposed NPDES permit.

After a public notice period has expired, the
Department shall consider all comments received
as a result of the public notice and may modify
the proposed NPDES permit as it considers appro-
priate. Public hearings shall be held when and
as provided for in 40 CFR 124.36.

If a proposed NPDES permit issued with a public
notice is modified as a result of the public
notice or public hearing, a revised copy of the
proposed NPDES permit shall be transmitted to
the Agency for review prior to issuance.

EPA Review and Draft Permit Objections

5

The Department shall provide the Agency thirty
(30) days from the time the proposed permit
specified in either paragraphs H.2. or H.4.
above is received in which the Agency, pursu-
ant to any right to object provided in Section



402(d) (2) of the Act, may comment upon, object
to, or make recommendations with respect to the
proposed NPDES permit. If modifications recom-
mended by the Agency are not incorporated into
the final NPDES permit by the Department, the
Department shall state in writing to the Agency
its reasons for not doing so.

2. The Department shall not issue a proposed
NPDES permit if the Agency objects to its
issuance. If no objection is received by the
Department within thirty (30) days as provided
above, the Department may issue the permit,
except that the time provided for objection
may be extended by written notification from
the Agency, to the extent provided for in 40
CFR 124.46(b).

Transmittal of Data by Permittee to Agency

The Department shall ensure that all NPDES permits
issued by the Department require the permittee to
transmit directly to the Agency one copy of all
forms and data required to be submitted by the
permittee to the Department, including all reports
of progress towards compliance.

Transmittal to Agency of Issued Permits

The Department shall transmit to the Agency a copy
of every issued NPDES permit, together with any and
all terms, conditons, requirements, or documents
which are part of the NPDES permit or which affect
the authorization by the NPDES permit of the dis-
charge of pollutants. The Department shall transmit
the above information at the same time the NPDES
permit is issued by the Department to the applicant.

Transmittal of Data to National Data Bank

The Agency and the Department in consultation shall
develop procedures for compliance by the state with
40 CFR 124.33(b). Prior to the implementation of
such procedures, the Department shall, on June 1 of
each year, submit to the Agency a list of all per-
mits in effect on that date.



Modification, Suspension or Revocation of NPDES Permits

The Department shall promptly notify the Agency when-
ever it finds it necessary or advisable to modify,
suspend, or revoke an NPDES permit in whole or in
part for cause or for any other reason. The Agency
shall have up to thirty (30) days to review and
comment on proposed modifications. If no written
objection is received from the Agency within thirty
(30) days, the Department may deem the proposed
modification approved. No modification of an NPDES
permit to which the Agency objects shall be made.

IV. Monitoring and Inspection

A.

General

It is recognized that an efficient and well-organized
monitoring and inspection program is necessary to
ensure the success of the NPDES. Such success will
be ensured only if the resources of the Agency and
Department are coordinated so as to avoid duplica-
tion of effort. Primary responsiblity for ensuring
compliance through monitoring results rests with

the Department for permits which they issue.

Procedures

L On the first days of January, April, July, and
October, the Department shall provide the Agency
with a list of all compliance monitoring inspec-
tions, with specification of which inspections
will include sampling and analysis, which the
Department intends to conduct during the next
twelve months. Any revisions made to the lists
during the year shall be reported in writing to
the Agency.

2, The Department shall develop an inspection
program which ensures that as a minimum each
major discharger will be inspected no less
than once annually and minor dischargers no
less than once during the life of the applica-
ble permit. The inspection program shall also
ensure that inspection of each major discharger
shall include sampling and analysis at least
once during the life of the applicable permit.
The state inspection program shall be consis-
tent with the principles described in "Program
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Guidance for Environmental Protection Agency
Water Compliance Monitoring" (Office of Water
Enforcement, EPA, February 1974).

All results of field monitoring by the Depart-
ment shall be furnished in writing to the
Agency. The Agency shall notify the Depart-
ment prior to the Agency's conducting any

field monitoring activities, and shall provide
the Department with results of field monitoring
activities.

The Department shall ensure that:

(a) All NPDES permits contain self-monitoring
programs which will enable the Department
and the Agency to determine whether the
discharger complies with all requirements
and prohibitions, including effluent limi-
tations, national standards of performance,
and pretreatment and toxic effluent stand-
ards.

(b) All NPDES dischargers maintain records of
all information resulting from monitoring
activities for a period of at least three
years, or during the course of any unre-
solved litigation regarding the discharge,
or such period as is requested by the
Department or the Agency, whichever shall
be the longer period.

(c) Monitoring information shall include for
all samples (i) the date, exact place,
and time of sampling; (ii) the dates
analyses were performed; (iii) who per-
formed the analyses; (iv) the analytical
techniques/methods used; (v) the quality
assurance procedures applicable to the
particular samples, the calibration and
maintenance of instruments used; and (vi)
the results of any such analyses.

(d) Monitoring reports are submitted by each
NPDES discharger to the Department and
directly to the Agency at appropriate
intervals, as specified in the permit.

(e) Monitoring results are reported on the
proper NPDES reporting form as specified

_11_
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and supplied by the Agency and are reviewed
on a periodic basis sufficient to determine
that NPDES permit requirements are being met.

(f) Accuracy of effluent data in monitoring
reports submitted by permittees is perio-
dically verified.

The Agency may identify, in accordance with

40 CFR 124.61, certain minor discharges and

may specify additional monitoring conditions

to be included in such permits. The Department
shall establish such additional monitoring
requirements in any NPDES permit as the Agency
may require in writing.

The Department shall review and evaluate, for
possible permit violations, all notices received
from publicly owned treatment works for introduc-
tion of pollutants into such treatment works from
new sources, any substantial change in volume or
character of pollutants being introduced into the
treatment works at the time the permit is issued,
and progress towards compliance with pre-treatment
standards by each subject industrial user.

The Department shall review and evaluate NPDES
monitoring data, as received, for possible
violations of terms and conditions of the permit.
If the Department determines that any terms or
conditions of the permit are being violated, it
shall notify the permittee and the Agency of the
alleged violations. Where monitoring data shows
that effluent limits are exceeded, the Depart-
ment shall so advise the Agency, and shall
identify the effluent limits exceeded, describe
briefly any action or proposed action by the
NPDES permittee or the Department to comply or
enforce compliance with the limits, and describe
any details which tend to explain or mitigate an
instance of noncompliance.

Enforcement Action

A.

General

It is recognized that an effective and aggressive
enforcement program is necessary to stimulate com-
pliance with NPDES permit requirements and that

-12-



the State shall have primary responsibility for
taking appropriate enforcement action against
persons in violation of NPDES permits issued by
the State.

Notification of Violations by State

1.

pas

The Department shall ensure that the Agency

is notified forthwith of any wviolation by any
discharger of any effluent limitation, water
quality related effluent limitation, national
standard of performance, pretreatment and toxic
effluent standard, NPDES filing requirement,
compliance schedule, or of any failure to per-
mit or carry out inspection, entry, or monitor-
ing activities. Normally, the monitoring reports
and reports of noncompliance as required by
federal regulations to be transmitted from the
permittee to the Agency will suffice to meet the
above requirements; however, in the event the
Department determines that violations have
occurred which are not included in the monitor-
ing report or any other required report, the
Department shall promptly notify the Agency of
such violations.

The Department shall submit quarterly reports
of noncompliance as required by 40 CFR 124.44(Db).

Proposed Enforcement Action

1

The Department will immediately initiate
follow-up action, including enforcement, on
those specific conditions in NPDES permits
which have not been accomplished or where
violations have occurred.

Within seven (7) days of the date a determina-
tion of violation is made, the Department

will advise the Agency of any proposed enforce-
ment action to be undertaken, or of any
enforcement action actually undertaken by

by the Department, whether such enforcement
action is administrative, criminal, or civil in
nature, or a combination thereof. The Agency
shall advise the Department of any enforcement
procedures it may believe necessary other than
those taken by the Department.

_13-



3. The Department shall ensure that enforcement
action is pursued vigorously, and that the
Agency is advised of the progress of enforce-
ment proceedings and of any hearing related
to enforcement, whether administrative or
judicial. The Agency may participate in any
administrative enforcement hearing and shall,
within the resources available to it, provide
staff assistance upon request by the Department
in any public hearing relating to enforcement.

Notification by State of Violation of Enforcement
Orders

The Agency shall receive a copy of any correspondence,
finding, order or directive related to compliance,
whether administrative or judicial, and shall forth-
with be advised of any violation of any such order

or directive and of the proposed enforcement action
to be undertaken by reason of violation, of any
hearings related thereto, of the progress thereof,

and of the results of enforcement proceedings.

Danger to Health or Welfare of Persons

2 2 The Department shall ensure that any pollution
source or combination of sources which by the
discharge of pollutants substantially endangers
the health or welfare of persons is immediately
subjected to appropriate enforcement proceedings,
including, but not limited to, a request for
injunctive relief.

2% The Department shall also ensure that the
Agency receives immediate notice by telephone,
or otherwise, of any actual or threatened
endangerment to the health or welfare resulting
from the actual or threatened discharge of
pollutants into the waters of the State. The
Department shall utilize the telephone numbers
identified in the current Regional 0Oil and
Hazardous Materials Contingency Plan to notify
the Agency.

Notification by Agency of Violations

Whenever the Regional Administrator under his
authority in Section 309 (a) (1) of the Act makes
a finding of a violation and notifies the Director
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and the person in alleged violation of such finding,
the Director shall immediately respond to such noti-
fication by advising the Regional Administrator of
the action proposed with respect to such violation.
Nothing in this agreement shall be construed to
limit the authority of the Regional Administrator

to take action pursuant to Section 309 of the Act.
However, generally the Regional Administrator will
undertake direct enforcement action under 309(a) (3)
only when the Department is unable or unwilling to
take appropriate enforcement action or when enforce-
ment proceedings are unduly delayed.

VI. Well Disposal

L The Agency shall transmit to the Department any
policies, technical information, or requirements
specified by the Administrator in regulations issued
pursuant to the Act, or in directives issued to
Region IX of the Agency, concerning the disposal
of pollutants into wells.

2. In accordance with the requirements of 40 CFR 124.80,
the State has established a permit program to control
the disposal of pollutants into wells. Any such
disposal shall be sufficiently controlled to protect
the public health and welfare and to prevent pollu-
tion of ground and surface water resources.

VII. Agency Waiver

The Regional Administrator may expressly waive any and
all of his rights to:

(a) receive, review, object to, or comment on copies
of NPDES forms, NPDES applications, or proposed
NPDES permits,

(b) receive issued NPDES permits and orders, and

. (c) receive notice of, review, object to, or comment
on intended revisions or modifications of parti-
cular NPDES permits or orders,

with respect to any class, type or size of discharge within
any category of point sources and with respect to discharges
to particular navigable waters or parts thereof. Such
written waiver must be issued by the Regional Administrator
before the Department may cease to transmit such forms,
permits and relevant information to the Agency.
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VIII. Changes in State Statutes, Regulations, Directives,
Forms or Standard Test Methods

1. Prior to taking any action to propose or effect any
substantial amendment, rescission or repeal of any
statute, regulations, directive or form which has
been submitted to the Agency in connection with
approval of the State's NPDES program, and prior
to the adoption of any new form not so submitted,
the Department shall notify the Agency and shall,
upon request, transmit the text of any such change
or such new form to the Agency. The Agency shall
have twenty (20) days in which to assess such pro-
posed change or such proposed new form as to its
effect upon the State's qualification to conduct
the NPDES program and to notify the State whether
or not the proposed change or use of such proposed
new form would disqualify the State from partici-
pation in the NPDES.

2. If an amendment, rescission or repeal of any statute,
regulation, directive or form described in paragraph 1
above shall occur for any reason, including action by
the Nevada legislature or a court, the Department
shall, within ten (10) days of such event, notify the
Agency and shall, upon request, transmit a copy of
the text of such revision to the Agency.
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IX.

Dated

Term

This Memorandum of Agreement shall take effect upon pro-
gram approval by the Administrator of the Agency pursuant
to Section 402(b) of the Act. This Memorandum shall remain
in effect for the duration of such approved program or
until the Memorandum is rescinded by mutual agreement of
the parties. The Memorandum may be modified from time to
time as the parties may agree in order to simplify the
procedures and refine the methods contained herein.

STATE OF NEVADA
DEPARTMENT OF HUMAN RESOURCES

Dated

L —/[-75

ENVIRONMENTAL PROTECTION AGENCY

" = //
s R~ ]S by~ 7 -;fw////“”’“’f’//

Dated

Paul De Falco, 3 [ IR

ﬂﬁlZL# Region; inistrator
{ o W75 ? (f
SeP ! Approved by_| JUt,Qlf JRZN -

Administrator
Environmental Protection Agency
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REVISION TO MEMORANDUM OF AGREEMENT
REGARDING PERMIT AND ENFORCEMENT PROGRAMS
(NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM)

Whenever the term "permittee" is used, it is understood
to include Federal Agencies. Any provision of EPA's approval
of the State program or of this agreement exempting Federal
facilities from State authority is hgreby null and void.

W ( .
),/4: PrIENY, /«47 .(7.{7 5-17-78 /) ﬂ«.j/{g %//) "‘2»*{-'!&;

! Director, Nevada date egional Administratér, date
Department of Con- { EPA, Region IX
servation and Natural
Resources

IR W@ P- 31- ¢

Agidand Administrator, Environmental Prqtection Agency ~date




MEMORANDUM OF UNDERSTANDING
‘ FOR NPDES COMPLIANCE AND PERMITTING ACTIVITIES
BETWEEN THE NEVADA DIVISION OF ENVIRONMENTAL PROTECTION
AND THE U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION IX

I, Purpose

This Memorandum of Understanding (MOU) supplements the
September 18, 1992, "Agency Agreement on Compliance and
Enforcement" between the Nevada Division of Environmental
Protection (NDEP) and the U.S. Environmental Protection
Agency, Region IX (EPA). This MOU is necessary since the
Clean Water Act (CWA) §106 grant workplan no longer addresses
National Pollutant Discharge Elimination System (NPDES)
compliance and permitting activities. This MOU serves to
clearly delineate the responsibilities of the NDEP and the EPA
for the operation of a cooperative state and federal NPDES

program. ~ This MOU also establishes policies and procedures
for NPDES compliance and permitting activities in the State of
Nevada 1n accordance with the CWA. Other relevant policies

and procedures for the NPDES program are discussed in the
"Agency Agreement on Compliance and Enforcement".

II. Obijectives

A. Issue and renew NPDES permits in a timely manner.

B. Ensure discharger compliance with  NPDES permit
regquirements.

C. Inspect all major permittees,

D. Initiate prompt and effective enfaorcement action against
discharges violating the CWA and EPA and NDEP
regulations. C

E. Respond appropriately to environmental emergencies

pursuant to Section 504 (a) of the CWA and Chapter 445 of
the Nevada Revised Statutes. -

IITI. Activities
‘A. Enforcement

1. Based on the "Agency Agreement on Compliance and
Enforcement" (the Agreement), EPA and NDEP will
continue the current cooperative approach to.
enforcement with NDEP taking the lead in



enforcement actions and EPA providing technical
support when necessary.

Issue Administrative Orders (AO) and Notices of
Violation (NOV) to all permittees in significant
v1olagign of permit requirements and refer cases

action according to criteria in the Agreement.

Report quarterly on penalties assessed and
collected, AO’'s and NOV’'’s issued, and referrals
conducted.

Review EPA guidance and update as necessary the
Agreement - and enforcement management system.
Submit revisions to EPA for review and approval.

B. Compliance Monitoring

1.

Prepare Quarterly NPDES Noncompliance Reports
(QNCR) in' accordance with EPA’s guidance on
reporting significant noncompliance and action
taken or proposed to correct the problem including
a compliance schedule.

Prepare Semi-annual Statistical Summary Report
(SSSR) in accordance with Part 3 of the EPA
Guidance for Preparation of Quarterly and Semi-
annual Reports (March 1986).

Review approximately 140 discharge self-monitoring
reports from facilities with priority given to
major NPDES permittees. Initiate appropriate
enforcement actions as identified in the State
enforcement management system.

Provide the following information regarding NPDES
activities after each quarter and include the
following information in the quarterly report:

a. For State inspections conducted: NPDES
number, facility name, date of inspection,
inspection type, and inspector’s name.

b. For Findings and Orders issued: NPDES number, -
facility name, date referred to Attorney
General, date filed in court, amount of
penalty collected, and date case concluded.

The information listed above is critical for EPA to
input data into its Permits and Compliance system
(PCS) database.



C.

Compliance Assurance

1.

Perform compliance sampling or compliance
evaluation inspections of all major NPDES
permittees annually between July 1 and June 30 of
the following year. The sampling inspections shall
be in accordance with the EPA NPDES compliance
Inspection manual (May 1988). NDEP shall submit
summary data on actual inspections performed on a
quarterly basis. The summary data shall include:
list of facilities inspected, permit number, date
of inspection, inspection type, and facility name.
NDEP will submit inspection reports within 90 days
of the inspection date.

Verify the compliance status of 20 percent of the
minor NPDES permitteesg including federal facilities
through inspections.

NDEP shall perform Operation and Maintenance
inspections of sewage treatment facilities and
shall submit summary data on actual inspection
reports for NPDES facilities within 90 days of the
inspection date.

Investigate -non-filers, unreported dischargers,
unauthorized dischargers, violators of permit
requirements or compliance schedules, or
uncooperative permittees/violators and initiate
appropriate enforcement action.

Cooperate and provide_ assistance to the Nevada
Water Pollution Control association’s operator
certification program.

Provide assistance in training of sewage treatment
plant operators under 104 (g) grant funding.

Assist EPA in review of the annual A-106 Federal
Facilities List.

Provide Pollution Prevention information to

facilities during inspections. EPA’s Municipal
Assistance Branch can provide NDEP with technical
information regarding Pollution Prevention
opportunities.



Iv,

D.

Permitting

1. Issue and reissue NPDES permits to major and minor
municipal and industrial  dischargers, including
Federal facilities.

NPDES permits will incorporate technology based
and/or water gquality based limitations, sludge
reuse/disposal, pollution prevention and toxicity
requirements, into permits as appropriate.

2. Continue liaison with EPA including sending copies
of all NPDES applications, public notices, draft
and final permits to EPA pursuant to the NPDES
delegation agreement.

3. NDEP may act immediately to authorize tempofary
discharges via letters of authorization.

4. NDEP will require tox1city screenlng, when there is
evidence that toxicity screening is necessary to.
protect water quality.

Submittal

A,

Submit copies of all inspection forms or reports within
90 days of the inspection date.

Copies of NPDES AO’'s and FOV’'s and subsequent
correspondence will be sent to EPA upon issuance.

Submit Quarterly NPDES Noncompliance Report (QNCR) only
for major facilities (Due on November 15, February 15,

May 15, and August 15).

Submit separate NPDES Noncompliance Reporté on minor
facilities (Due on February 15 and August 15). '

Quarterly progress .report on permitting, (including
facilities permitted under Section (402p) and enforcement
activities (Due on January 15, April 15, July 15, and
October 15). Quarterly report to include notification of
NPDES permitted facilities that have ceased dlscharge,
expiring permits and permlts issuance status.

Submit a 1list annually of all major and minor NPDES
permits that will expire, have expired, as well as
applications submitted and permits to be reissued in the
following year (once NDEP’'s Permit Tracking System is
fully functional).



V. Modifications

This MOU shall be effective upon approval by the Chief of the
Permits and Compliance Branch, EPA Region IX, and by the Deputy
Administrator, Nevada Division of Environmental Protection. - This
MOU shall remain in effect until it is revised or rescinded by
mutual agreement of the parties. This MOU may be modified to
recognize changes in statutes, regulations and policies, or to
accommodate changes in fiscal and staff resources.

~VI. Approvals

Ctorn. bt Tas/ss

‘Catherine Kuhlman - , - Date
Chief ' :

Permits and Compliance Branch

U.S. Environmental Protection Agency

Region IX

T e s
TN et A D gt | a4/
Richard Reavis / . Date /
Deputy Administrétor .
- State of Nevada
Division of Environmental Protection
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