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INTRODUCTION 

Th e Regi ona l Admin i st ra t o r of Region VIII o f t he 
Environmenta l Protec tion Agenc y (here i n a f t e r r e f err ed to 
as the Regional Adminis t rator ) , and t he Director of t he 
Nor t h Dakota State Depa r tment of Heal th , or his de s i gnee 
(here i nafter referred to a s the Direc t or) , ha ve e n t ered 
i n t o t h i s Memorand um of Agreement to d elineate the 
respons i bilit ies of Region VI II o f t he Environmenta l 
Protect i o n Agenc y a nd the North Da k ota Stat e De par tmen t 
of Healt h ( h ereinaft e r r e f err ed to a s the Depar tme nt) , 
for t he ongo i ng operation of th e National Po l l utan t 
Di s c ha r ge El iminat ion Sys tem (here i naf t e r r eferred t o as 
NPDES) , as d e s c ribed in Sec t ion 402 o f the Federal Wa t er 
Pollut i on Cont ro l Act Amendment s o f 1972 ( here i na ft er 
refe r red t o as the Act ) , a nd the Fe deral r e gulat i ons promul 
gated t h e r e und e r , published a t 40 CFR 124 . The Agreement 
es t ablishe s po l ici es and proc edure s f or the trans fe r o f t he 
NPDES Pe r mi t Progra m fr om Region VII I o f t he Env ironmental 
Pr o t e c t i on Agency to th e Depar t men t ; t h e manner i n wh i ch th e 
40 CFR 1 24 guidel ines wi l l b e i mplemented a nd specified a reas 
o f cooperation, s tandar ds of performance a nd gu i de lines for 
the a chieveme n t o f t h e goals set for th in t h e Act . 

POLICIES 

1 . It sha ll be t he policy o f Region VI I I o f the Environmental 
Protec t ion Agency a nd th e De pa r t me n t to f ully coordinate 
and c oo perat e i n the i s s ua n c e of was t e d i sc ha r ge permit s 
und e r the NPDES . 

2 . As pro vi ded i n Sec tion IO I (f ) of th e Act , it sha l l be 
t h e policy of Region VI II of t h e Environmental Pr o t e c t i o n 
Agency a nd the De pa r t me n t t o mi nimi z e paperwork and i nter 
agenc y d ec i s ion procedure s , a nd to make t he best u s e o f 
a vai lab l e manp ower and f unds, so a s to prevent dup l i ca t i on 
of effort a nd unn e c e s sar y de l a ys . 

3. I t is r e cognized that th e primary respons i b i li ty f or t he 
for the issuanc e o f NPDES p ermit s in the Sta t e of North 
Da ko t a i s with the Department ; that t he Environmen ta l 
Protect ion Agenc y wi l l pr ov i de po l i cy g u i dance, f inancia l 
and t ec h n i cal as s i s tance, a nd a i d in t he i ss uanc e o f p ermits ; 
and t hat b ot h t he De partme n t and the Envi r onme ntal Pr ot e c t i on 
Agency share the re s pon s ibility f or enforc ement ac t ions 
nece ssary for t h e pro tection and e nhancement of the Sta t e ' s 
waters . 
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~ .	 Based on t he appr ova l o f State a uthor ity pursuant t o 
Sec t ion ~ 02 , the Di rec tor , or h is des ignee , wi t h t he 
assi s t a nce of t he Permit s Branch , Enforceme nt Divi s ion 
of th e Environment al Protect i on Agency , under e xi s t i ng 
State s tat utes and r egul a tions , s ha l l process and is sue 
Nat iona l Pol l utant Di s cha r ge Elimina tion System waste 
di sc har ge permit s which a re consiste nt a nd c ompat i ble 
wi th t he Act and wi t h r egulat ions a nd guideline s promul 
ga t ed thereunder . The Regi ona l Admi n i strat or , t hr ough 
t he Per mit s Branc h , s ha l l pr ov ide writ ten a gr e ement with , 
ob jec t ion t o , or rec ommendation on , each NPDES per mi t to 
be i ssued . The Di rector , or hi s de signee , sha l l not i s sue 
a ny NPDES permit t o which t he Regional Administr ator has 
ob jected . 

5 .	 Region VI I I o f the Envi ronmenta l Prot e c ti on Agency , with 
technica l ass ista nce fr om the Department , shal l ha ve the 
r e s ponsibili t y f or i s s uance o f NPDES permits f or poi n t 
sourc e di s cha r ge s f r om Feder a l f a c i l i t i e s , to include 
po i nt sour ces l oca t e d with i n t he boundar i es o f I ndia n 
r e s ervat i on s . 

6 .	 It s ha l l be t he goal o f t he Depa r t me n t , wi t h a s sis t a n c e 
fr om Region VII I of th e Envir onmenta l Pro tec t ion Agency , 
t o issue NPDES permi t s t o al l signi f i c a n t di s cha r gers in 
the Stat e of Nor t h Dakota by June 30 , 1975 . The Depar t ment 
a nd the Pe rmi ts Branc h s ha l l strive to me e t the goa ls set 
out i n th is document and progress i n achieving these goa ls 
wi l l be r evi e wed by t he Di r ec tor a nd Region VI I I of the 
Envi ronmenta l Protect i on Age ncy on a month ly bas is 
commencing t he end of t he f i r s t f u l l month a fte r t he State 
assume s the per mit program. 
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AGREEMENTS 
1 .	 TRANSMITTAL OF DATA FROM THE ENVI RONMENTAL PROTECTION 

AGENCY TO THE DEPARTMENT. 

a .	 With i n 30 day s from the da t e of appr ova l of the 
State of Nor th Da ko t a ' s NPDES permit program, the 
Re gional Administ r ator , through the Pe r mi t s Br anch, 
shall transmi t to t he De partment a l l NPDES a nd Re f use 
Act applicat ions a n d /or other r e l evant data which the 
Regional Administ rator ha s in h is p os s e s sion and which 
he ha s not a l ready t ransmitt ed to t h e De pa r t me n t . 

In e f fec t i ng t h is transfer , the Regional 
Admi n i s t ra t o r will see that c op ies o f all f or ms and 
data transmitted are r e t aine d by t he Environmenta l 
Protect ion Age ncy. 

b .	 The Regional Admin istrator will , at the time of 
t r a n s mi t t a l, i d e n t i f y a ny app l i c a t i on, pursuan t to 
(a) above , which he considers to be i ncomplete and 
will request t he Department to secure t he mis s i ng 
i n f or ma t i on . Copies o f a l l infor mat ion thus sec ured 
wil l b e prov ided to t h e Regional Administrator, 
At tent ion : Permit s Bran ch , up on receipt by t he 
Department . 

c.	 With i n 30 da ys from t he date o f approval of the 
State of North Dakota 's NPDES Pe r mi t Progr a m t he 
Re g i ona l Administrator wi ll pr ovide t h e De partment 
with a list of thos e app l i cant s i n the State of Nort h 
Da k ot a wh i ch h ave b e en determined by the Environmen tal 
Pr o t e c t i on Agency to n ot requ ire NPDES permi ts. The 
Re gi ona l Administrator wi l l s end a ny appl ications or 
i n f orma tio n that h e has in h is possession relat ive to 
t he f a ci l i ti e s on t h is list to t he De par t me n t. The 
Department will i nform the Reg iona l Adminis tra t or of 
any f acilit ies on t his l i s t t o whi ch t h e State issues 
a NPDES permit. 

d.	 Th e Regional Admi n ist rator will a l s o transmit c op ie s 
of any fact s heets , pUb l i c no t ic e s , proposed permit 
c o nd i t i on s a nd summary o f r a ti ona l e sheets drafted by 
the Envir o nme n t a l Pr o t e c t i o n Agency f or f a c i l i t i e s 
applyi ng f or NPDES permits in t h e State o f North 
Dakota. 
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2 .	 TRA NSMI TTAL OF DATA FROM THE DEPARTMENT TO THE REGIONAL 
ADMINISTRATOR. 

a.	 The Depa r t ment shall review al l NPDES a nd Refu s e 
Act app licat ions a nd data transmitted b y the Regional 
Admi n i s t ra t o r f or completeness and sufficiency , and 
shall prov ide t he Regional Administrator wit h a 
l ist ing o f t hose applicat i o n s wh i c h a re c on s ide red to 
be i nc omplet e or o therwise d e f i c i ent for preparat i on 
of a p e r mi t. Th e Re gional Adminis tra tor wi l l provi d e 
t he nece s sa ry information to co mp lete the app lication , 
or will infor m t he Depa r t ment t ha t t he i n format i on mus t 
b e reque sted from the a pp l i cant. 

b .	 Afte r f inal approval of t he North Da kot a NPDES permi t 
p r ogram, t h e Depar t ment wil l a ssume initial r e s p on 
s ibility for d etermining tha t a pp l i cat ions s ubmi t ted 
to t he De pa r t me n t after that date a re c omp lete. Wh e n 
the De pa r t me n t determi nes that t he NPDES f o r ms r eceived 
f rom th e appl icant ar e complet e , two copies of t h e f orms, 
with a c over l et ter indicating t hat t h e fo r ms ar e c om
plet e , will b e promptly t ransmitted t o the Re gi on a l 
Admini strator, Att e nt ion : Per mi ts Br a n c h . If t h e 
Regi onal Admi nis tra tor concurs wi t h t h e Depar t men t , 
one c opy wil l be us ed for proc essing int o t h e Na tional 
Dat a Ba nk and the o ther copy wi l l b e p laced i n t h e 
Regi on VIII NPDES Pe r mi t f i le s . I f t h e Re gi o na l 
Admin i strator do e s not concur t ha t t he a ppl i cation i s 
c ompl et e, he s hal l , within 2 0 days, noti f y t he 
De par tment b y l e tter a nd i nd i c a t e i n whic h r es pects 
t h e a pplicat i on i s de fi c ient. Th e Director , or his 
des i gnee, wi ll send t h e Re g i onal Ad mi n i strat or any 
n ec e s s ary informat i on to c omp l et e the app l i cat ion a nd , 
i f t h e Regi o nal Adminis t rat o r so reques ts , s hall not 
i s s u e th e NPDES p ermit u n t i l no t ic e i s r ec e i ved f rom 
t h e Re g ional Admi nis t r a t o r that the informa t i on is 
s uffi ci ent . 

c .	 I t shall be t h e re spons i bil i t y o f the Regi ona l 
Administra tor to pr ov i de a copy o f a l l NPDES forms 
and d ata , whether rece i ved by the Env i r onme n t a l 
Protec tion Agenc y before f i na l approva l o f t he Nort h 
Da ko t a NPDES Permi t Progr a m or pr ov i ded by t h e 
De pa r t me n t p ursua n t to paragraph (b) o f t h is sec t i o n , 
t o t h e Nat ional Data Ba n k . 
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d .	 The Pe r mi t s Branch , Enforc eme nt Divis ion , Re gion 
VI I I, En v i r onmental Protection Agen cy , wi l l rev iew 
all NPDES app lica tions t o i dent ify a ny di scharge s 
l e s s than 50 ,000 ga llons per d a y whic h a re not minor 
di s charges . 

e .	 The Regional Administrator does not waiv e h i s right s 
to r e c e ive c o p i e s of a l l NPDES forms rece i ved by t he 
Department . Howe v e r , t he Regional Admini str a t or may , 
a t h i s opt ion , expressly waiv e any a nd a l l o f h i s 
ri ght s to rece i ve NPDES portions o f State permit f or ms 
wi t h res pe c t to a ny par ti cular d is charge or any si ze 
or t ype of d isc ha rge or with respe c t to d i scharge s t o 
par t i cu l ar n avi gab l e water s or par ts t hereof a t a ny 
time i n t h e f ut ure . 

f .	 Th e Dep artment s hall t ran smi t, upon r e qu e st by t he 
Re g i onal Admi n ist rator , copies of a ny no t ices s u bmit ted 
by pub licly owned tr eatment works to t h e Department 
prepared in ac cor dan ce wi t h 40 CFR 1 24. 45 (d ) a nd (e ) of 
the State Guide l i nes or e quivalent Sta te r e qu irement s . 

g .	 Upon acqu is ition by the De par tment of t he c a pa b i l i t y 
to prepare data i n a format s uitable f or d i rect e n t r y 
i n to t h e Environmental Protec t i o n Agency water info r 
mat ion sys tem, a l l i nfor mat ion a nd data transmitted 
under t his section wi l l b e prepared for such d i rec t 
e n t ry prior t o submit tal to t he Env i r o nme n t a l Pr o t e c t i o n 
Agency. 

3 .	 PRE PARAT ION OF PROPOSED PERMITS. 

a .	 Regi on VI I I o f th e Env i ronmental Protect ion Agency , 
thr ough t h e Permits Branch , En forcemen t Divi sion , 
shall provide te c hn i cal a ss is tance to the Depar tment 
in the i n t e r pr e t a t i on of e f f luent g u i de lines a nd o t her 
Federal regulations ; prepara t i o n a nd issuan ce o f 
public no t ice , f a c t sheets and permits ; a nd review o f 
all proposed NPDES permits for compl iance wit h Federa l 
regulati on s . 

b .	 Th e Depa rtme nt will provid e t he Per mits Bran c h ' s 
State Ass ignee wi t h an internal draft and s ummary of 
r ationale for pr op o s e d NPDES p e r mit s , f a ct she e ts , and 
public not ices. The State As s ignee will pr ompt l y r e v i ew 
t hese internal dra ft s and c omme nt , i f necessary , within 
10 days . The Dir ector , or his des ignee , will c on s i d e r 
these c omment s as the pr o po s ed per mi ts , f a ct s heet s , 
a nd final notices a r e fi nali zed . 
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C.	 For each permit prepared s ubject to this agr eement , 
the De pa r t me n t will specify max i mum and average 
quant itat ive limi tations for the level of pollutants 
in the aut hor ized d ischarge in terms of we ight , where 
applicabl e . 

d .	 For e a c h permit prepared sub ject to th i s agreement , 
the Department will require that th e permittee at 
all t ime s shal l maint ain in good working order and 
operate as effic iently as possible any fac i li ties 
or sys tems of control installed by t h e permittee to 
aChieve compliance wit h the terms and condi tions of 
th e p ermit. 

e .	 I f t he Director, or his des ignee , make s a t entative 
determination to deny a permit, he shall not ify the 
a pp licant of suc h intent and provide a copy of t he 
determination to t he Re g i ona l Administrator . 

4 .	 TRANSMISS ION TO REGIONAL ADMIN ISTRATOR OF PROPOSED NPDES 
PERMITS . 

a .	 Th e Regional Administrator will have 30 days from the 
t ime h e receives th e proposed NPDES permit from the 
Di r e c t or , or h is designee, with in which to obj ect to, 
as provided for in Section 402(d)(2) of the Act , c omment 
upon or ma ke a recomme nd a t i on wit h r espect to the pro 
pos ed NPDES permit . Up on request o f th e Re g i on a l 
Administrator , the Director, or h is designee , will pro 
v ide t h e Re g i ona l Admin istrator with add i t ional t i me 
for r evi ew, prov ided tha t t he tota l r e v i e w period s hal l 
no t exceed go days. The Reg ional Admi n istrator shall 
no t i f y the De pa r tme n t in writing with in the time p eriods 
s e t for th ab ove i f t he Environmenta l Pr o t e ct ion Agency 
objec ts to or concurs with the issuance by t h e 
Department o f the NPDES p e rmit as proposed, failure to 
so notify t h e Director , or h i s des igne e , within t h e 
spe ci f ied t i me period s hall b e considered as con 
cur rence by t he Re g i ona l Administrator . 

b.	 I f a public notic e, required by 40 CFR 124 .32, is 
issued, t h e Department will transmit on e copy of t he 
NPDES publ ic not ice, fact she et (if one i s required) 
a nd proposed NPDES permit to t he Re gional 
Admi nistrator, Attention : Pe r mi t s Branch. The 
i n f or ma t i on transmitted with the pr o p osed permit wi ll 
i n c l ude any and all terms, conditions , requ irement s, 
or d oc ume n t s wh ich are par t of t he proposed p ermi t . 

c.	 Th e De pa r t me nt will transmi t to t he Re g i on a l 
Administ rator , Attent ion: Pe r mi t s Branc h , cop i es of 
a ll wr itten comment s rec e ived on any public notices 
f or a p ropo sed NPDES permit f r om a ny sourc e . 
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d .	 I f a pr oposed NPDES permit i s s u ed with a publ ic 
n o t i c e is modifi e d as a r e s ul t of comments rece ived 
by the De pa r t me n t during t h e 30 - day c omme n t per i od 
or as a r e sult of significant a dverse c omment a t a 
pub lic hearing, the De par t ment will transmit a r evise d 
c o py of t h e prop o s e d NPDES perm it to t h e Regional 
Administ rator , Att e n t i on: Pe r mi t s Bran ch, a nd sha l l 
spec i fy the reasons f or th e mod i fi cat i on. 

The Regiona l Administ r ator s ha l l be prov i ded 
30 days fr om the time he r ec eives the proposed NPDES 
p e rmi t, a s revi sed , wi t h i n which t o object , c omment 
upon or ma k e recommendat ions wi t h respec t to a ny s uch 
r evi s i on. 

e .	 The Director , or h is d e s i gn e e, s hall cons ider a ll 
wr i tt e n c omme n t s by t he Regiona l Admi nistr at or p r i or 
t o f ina l issuanc e of an NPDES p ermit . Modifi cat ions 
r ecomme nded by the Regi onal Adminis tra tor , includ ing 
reques ts f or add i t i ona l mon itoring , ma y be i ncorporate d 
i n t o f inal NPDES p e rmi t s by the De partme nt. No NPDES 
permit to which the Regi ona l Admi n i st ra t or obj e cts will 
b e issued by t he Di r e ctor , or hi s designee. 

f .	 The Regional Admi ni s t rator d oe s not wa ive h i s right , 
i n a ny re spect , to r e v i e w a l l NP DES permits proposed 
to be i s s u e d t o any po int source d ischarges i n t he 
s t a t e of North Dakota. However, t h e Regional 
Admini s t rat or ma y, a t h is op t i on, expressly waive a ny 
or a l l of his r i g h t s to reci eve , r ev i ew, ob ject t o or 
comment upon proposed NPDES p ermi ts f or c lasses , t ypes , 
or sizes of d i sc ha r gers with in a ny cat e gory of po i n t 
source. 

5 .	 TRANSMI SSI ON TO REGIONAL ADMINISTRATOR OF ISSUED NP DE S 
PERMI TS . 

The De pa r t me n t will tran smit to the Regi onal 
Administrator , Attent ion : Permi t s Branch , a copy of 
every i s s u e d NPDES per mit t oge t h er with a ny a n d all 
t erms , cond i t ions , and r equ i r eme nt s of t h e NPDES per mit . 

6 .	 MOD I FICATIONS , SUS PENSIONS , AND REVOCATIONS OF NPDES PERMI TS. 

When the Director, or h i s des ignee , fi nd s it 
necessary or adv isable to mod i f y , s uspend, or revoke a 
NPDES permit in whole or in part fo r cause or f or any 
other r e a s on , t h e Re gi onal Admini s t r a t or will ha v e u p 
to 30 day s t o r evi e w and c omme n t on the pr o p os ed c h a n ge . 
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No modification , s uspens ion , or r evocation of a NPDES 
permit to whic h t he Regional Admi n istr ator objec t s 
wil l be made . 

7 .	 MON ITORING , RECORDING, AND REPORTING. 

a .	 The Depa r tmen t shall c arry out moni t ori ng activ i t i e s 
t o de t ermine compliance with per mi ts , t o validate 
s elf- monitoring r eport s , a nd a s nec e ssary to prov i de 
s upport f or enforc ement actions against NPDES permi t 
violators . Procedure s f or carrying o u t s u ch ac tivities 
s ha l l b e as mutua lly a greed upon by t h e Director , o r 
hi s de signee , a nd th e Regi ona l Administrator and i n 
acc ordance wit h regulat ions as promulgat ed in 40 CFR 1 24 
a nd 40 CFR 35 . As a mi n i mum, t he De pa r t me n t wil l 
monitor eac h maj or discharge on a yearly basis and each 
minor discharge on a r a ndom basis . 

b .	 The Depa r t me nt wil l inspect the f a c i l i t i e s of d i s 
chargers , i nc luding , where appropriat e , e f f l ue nt 
samp l ing and e xamination of monitoring r ecords , 
r eports , e qui pment , and met hods . The comp l i a nc e 
monitoring program sha l l be conduc t ed i n a ccordance 
wit h 40 CFR 35 , Append i x A. 

c .	 Al l compl i a nce monitoring s ampl es shal l be co l l e c t ed , 
preser ved , analyzed , and validated by a qua li t y control 
program i n a c c ordanc e with requirement s of 40 CFR 35 , 
Appe nd i x A, and 40 CFR 1 36 . 

d .	 Any di s charge authorized by a NPDES permi t which (1 ) 
i s not a minor d i schar ge ; (2) t he Regiona l Administrator 
r e ques t s, in wr it ing , t o be mon i t ored ; or ( 3) contains 
t oxic po l lutants f or which an eff luent s t andar d has been 
e stab lished pursuant to Se c t ion 307(a) of th e Act , wi ll 
r e qu i r e monitoring by the permit tee f or at l e a st t he 
followin g : 

( 1 ) Fl ow ( in gallons per day) ; and 
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(2 )	 Al l of t h e following po l l u t a nts : 

(a) Pollut a nt s (either d irec t ly or i nd irectly 
through the us e of acc e pted c orrelat i on 
coeffi c i ent s o r e q u i valent meas urements) 
whi ch a re s ub jec t t o reducti on or 
eliminat i on under t h e t e r ms and conditions 
o f t he per mit ; 

( b) Po llutant s wh i c h the De part ment find s , on 
t he bas i s of i nformat i on a va i lab le to it , 
c ou l d have signifi cant i mpac t o n the qua l it y 
of St a t e water s ; 

(c)	 Pollutant s specified by t he Admi n i s t rator of 
EPA, in r egulat i ons i s sued pur s uant t o the Act, 
as s Ub jec t t o mon itoring; a nd 

(d)	 Any po l l u t a n t s i n a ddit ion t o the a bove wh i c h 
t he Regional Admi n i s t r a tor r e qu e sts , in 
wr it i ng, to be moni tored . 

e .	 Th e Regi onal Ad mi n i s t r a t o r may make t h e r e qu e s t s pecifi ed 
in (d)(2) a b ove at any t i me b e f ore a n NPDES p ermit i s 
i s s ued . 

f .	 The Di rec t o r wi l l i nsure that t h e Regional Admi n i strator , 
At t ention : Pe r mi t s Branch, r ec e ives t wo ( 2) copies o f 
a ll NPDES r e port i ng f orms submitted to t h e Departme nt. 
If th e Re giona l Admi n i str a t o r , ac t i ng thr ough t h e Permi ts 
Branch , determine s t h a t the NPDES r e porting form s a re 
c omp le te, he s hall k eep one copy on f i l e i n the Permits 
Branch and wi l l u se t h e s econd copy f or pr ocess ing i nto 
t he National Data Ba nk. I f the Regi ona l Admi nistrator 
d etermi n es t ha t th e NPDES r e port ing f orms submi tted t o 
the Department are not comp lete or a r e o t h erwise 
d ef i cient, he s hall spec ify t o the Di r ec t or, or h i s 
d e signe e, in whi ch r e s p e ct s t he forms a re deficient . 
Upon r e c eipt of th e s pe c i f i c a t i o n of d e f ic i e nc i e s , the 
Director , or h i s d es i gne e , sha ll r e q u ire t he p e rmit t ee 
to s upp ly s u ch add i tiona l in format i on a s the Regional 
Admin i s t r a t or speci f ies . Upon a cquis i tion by t he 
Departme nt of t he capability, al l dat a sUb mit t ed under 
t h i s s ec t i on will b e submi tted in a form s u itable for 
dir ect entry t o the Environment al Protec t i on Agenc y 
wa t er in f orma t i on sys tem . 

g.	 The Director , or h i s d e s i gnee, s ha l l e va l ua te da t a 
submitted b y NPDES r e po rt ing forms a n d other fo r ms 
supplying mon itor i ng da t a for possib l e enforcement 
o f remedial act ion . 
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h .	 The Director , or his de signee, wi l l pr omptly not ify 
t h e Regional Admi n i st rator o f any a ctual or threa tened 
e ndangerment t o t he hea l t h or welfare of pe rsons 
r esult i ng f r om t h e d isc harge o f po l l ut a n ts. 

8 .	 PUBLIC ACC ESS TO I NF ORMATION. 

Any individual or organi zation tha t a p pl ies fo r 
an NPDES p er mit fr om t he Depar tmen t s ha l l b e n ot ifi ed 
in wri ting , at t he t i me th e a pp l icat i o n forms a r e 
p r ovided , o f the f ollowing: 

a .	 A copy o f e a c h NPDES form s ubmit ted by t h e a pp l icant 
wil l be provid e d to the Regional Admi n i strat or, 
withou t e xcept i on ; 

b.	 The Regional Admi n istrat or wi l l be fre e to ma ke his 
own d eterminat ion as to the confidentialit y of t he 
informat i on conta i n ed in t he NPDES f or ms thu s sub 
mi t t ed; 

c.	 Infor mat i o n con tai ne d in State forms or Stat e ann exes 
t o NPDES forms will not b e sent t o t h e Regional 
Admi n i st rat o r a nd a ny c o n f i dent ial informat i on therein 
will be handl ed in ac cordanc e wit h Sec t ion 69 - 28 -04 o f 
the North Dakota Ce nt ury Cod e a nd Regulation 
R-61-28- 111 (c ). 

9.	 ENFORCEMENT. 

a .	 Th e De par t ment s ha l l b e r e s p onsible for taking 
a ppropria t e enforc emen t actions aga i nst pers on s in 
viola tion o f NPDES p ermit c ond i t i on s a nd will r e c ei ve 
t he assistanc e of th e Enfor c ement Di v i s i on, Reg i o n 
VI I I , En vironmen t a l Pr ot e c tion Agency, up on request. 

b.	 Whenever t he Regi onal Admi n is t r a t or ma ke s a f i nd i ng of 
v i o lat i on o f a wast e d i sc harge perm i t , he s hal l not ify 
t h e Di r e c t or, or h i s d e s igne e , a nd t h e pers on in 
al leg ed v iolatio n pursuant t o t he provis i o n s of Sect ion 
309 (a ) (1 ) . The Dir ector , or h i s de signee , shal l 
advis e t he Re giona l Ad mi n i s tra tor of the act ion pro 
posed with r e s p e ct t o s uch v i olat i o n a s provided i n t he 
aforesaid s t a tu te. As a gene r al ru le , Feder a l e n f or c e 
ment ac ti o n will b e i n it i at e d only when t he Department 
f ai ls t o institut e a ppropr iat e en forcemen t act ion 
a gainst the violator . I f t he Di r ector, or h is desi gn ee , 
proposes to initia te enfor cemen t a ction , he s hall advi s e 
the Regional Administ r a t o r o f t h e na ture o f such pr o 
p osed a ct i on. 
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c. The Depar t men t will advi s e the Regional Admi ni st r a tor 
o f all progr e s s in e n for ceme n t proc e e d ing s and r e l a t e d 
matters . Th e Regional Admi nistr ator may proc e e d with 
a ny r emedy available under Sec t i on 309 i n a n y cas e i n 
wh i c h t h e St a t e has proposed enforc e me n t act ion and 
progress o n s uch case has bec ome unduly de layed o r pro 
l ong ed. The Regiona l Admini s t r ator will r e c eive a 
copy of any pleadings , a dmini s t ra t i ve , or jud icial 
or ders , or d i r e c t i ves r ela ted to enforc e ment proceedings , 
a nd wi ll b e advis e d o f a ny violat i o n s o f o r d e r s o r 
direc tive s a nd o f pro posed e n f or cemen t a ction s to be 
und ertak en. Upon t he requ e st of the Di re c tor , or h i s 
d e signe e , t he Regional Administ rator , or hi s designee , 
wi ll appear at administrative enforc ement hea r i n g s and 
provid e assis tance i n a ny pub l i c h earing r elated to 
e n f o r cemen t . 

10.	 TRANSFER OF INFORMATION CONCERNI NG WELL DIS POSAL. 

The Regiona l Ad mi n istr a tor s ha l l d i s tribut e to th e 
Direc t or , or hi s designe e , any polic i e s, t echnical inf o r ma 
t ion , o r r e quire ment s spec i f ied b y the Admi nistrator in 
reg u l a ti on s i ss ued p ursuant to the Ac t concerni ng con t rol 
o f disposa l o f pollut a n t s i nto wells. 

11 .	 PERFORMANCE AND GOALS . 

The Di rector , or h is d e signe e , in t h e a dmi nistration 
o f t h e NPDES p e r mi t program o n behalf o f the State , s ha l l 
u se his best e f for ts to atta i n the pe r formance goa ls which 
have be en set pursuant to Sect ion 106 o f t h e Act , and t o 
conform to the Environm enta l Protection Ag e nc y ' s permit 
i s s ua nc e s t ra t e g y a i med a t t h e i s s ua n c e o f permi t s to all 
signif i cant discharge s b y De c emb e r 31, 1 974 . 

To thi s e nd , t he Departme nt wil l is sue at l eas t 1 0 
permit s per mon t h for t he first 6 mont h s o f calendar year 
1975 , or until all permits a r e issued , but wi ll have pre 
pared d raf t per mi t s f or all p oint sourc e di sc ha r ges c ov ered 
by t h e Act by June 3G, 197 5 . 

12 .	 CHANGES I N STATE STATUTES , RULES, DIRECTIVES, FORMS , OR 
STANDARD TEST METHODS . 

a .	 Prior to taking any act ion to propose any s ub s t a n t i a l 
amendmen t , re s ci s sion o r r e peal o f a ny statut e , rul e , 
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d irec t ive, or f or m which has be e n s ub mit ted to the 
Re gi ona l Admini s t rator i n connect i o n wi t h approva l o f 
t h e St at e' s NPDES pr ogr a m, and pr ior t o the ado pt i on 
o f a ny new form not so submitted, t he Di rec t or , or h i s 
d e s i gnee, shall not i f y the Reg ional Adminis trator a nd 
shall up on r equest, transmi t the text of a n y suc h 
cha nge or suc h n e w form t o t h e Regi onal Adminis t r a tor . 
Th e Regi ona l Admi n is t r at o r s hall have 20 days to a s sess 
s u c h prop osed c ha n ge o r such propo s e d new f orm a s to 
i t s e f f e c t up o n th e Sta te 's qual ificat ion to conduct 
the NPDES program and t o not i f y t h e Stat e whether or 
no t t h e prop os ed c hange or use of th e prop os ed n ew 
f or m wou ld d i squalify t h e St at e from par t ic i pat i o n 
in t h e NPDES . 

b .	 I f a n a mendment , r es cis s ion , or r e pe a l of a ny s tat u t e, 
rule , d irec t ive or f orm d es cr i bed i n paragrap h (a) 
above shall oc c ur for a ny r e a s on , i n clud ing a ct i on by 
t he Nor th Dakot a l egi s la tur e or a c ourt, the Dir e c t or , 
or h i s de s ignee , shal l , with i n 20 d ay s of s u c h even t , 
no t i f y t h e Re g i ona l Admi n i s t ra tor a nd shall upon r eque st 
tra n smi t a c opy of t h e text o f suc h r evis i on to the 
Re g i on a l Ad mi nis trat or . 

C.	 Pr i or to h is a p prova l o f a ny tes t meth od other t han 
t h o se specifi ed by a s t a nda r d pe r mi t or f or m, the 
Director, or his des ignee , shall ob t ain the approval 
o f t he Re gi onal Admini strator . 

d.	 I n order t o fac i li t a t e the prov i sions o f paragrap h (a ) 
a nd (b) o f this sec t i o n , t he Di r ec t or , or hi s des ignee , 
sha l l i denti f y eac h form us ed in t he Nort h Dakota NPDES 
Per mi t Program by a ser ies numb e r a nd t h e da t e of th e 
lates t v er s i on or r ev i sion of s uc h form. 

13 .	 FURTHER ASSURANCES . 

The Director, or h is de s i gne e , shall d evelop a nd pro 
mo t e l egis lat ion , a nd rule s and take a l l f urt h er act ions 
wh i ch ma y be ne eded i n ord e r t o p r eserve a nd ma intain any 
a ut hor it ies , p r ogr ams , or c ommitme nt s d es c r i b e d i n thi s 
Agr eemen t , or c onta i ned e l sewhere in t he State ' s 
de scri ption of its NPDES pro gram s ubmi t ted to t h e 
Adminis t rator . 

14 . EFFECT, RESCISSION AND MOD I FICATION. 

This Agr eement shall t ake effec t upon program a ppr ova l 
by t h e Administra tor pursuant to Sec t i on 402(b) of the 
Federa l Act a nd s hall r emai n i n effect f or t he dura t ion of 
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such approved program or until this Agreement is rescinded 
by mutual agreement of the parties . This Agreement may be 
modified from time to time as the parties may agree i n order 
to simplify the procedures and refine the methods of 
administration and enforcement of the NPDES permit program . 

IN WITNESS WHEREOF , the parties have executed this 
Agreement . 

Approved 

Region VIII 

ohn A. Green 
Regional Administrator 

U.S. Environmental Protection Agency 

APproved-----;;Jf, ~ 
Willis Va n Heuve l e n 
Executive Of f icer 
North Dakota State 

Department of Health 

Approved ~ / 3 
aBseIl E. Tr ain ~Da t e' 

Administrator 
U.S . Environmental Protection Agency 



AI1 ENOImH TO THE
 
NATIONAL POLLUTANT DISCHARG E ELI MiriATION SYSTEM
 

MEMORANDUM Of AGR EEMENT
 
BE THEElI
 

NORTH DAKOTA STATE DEPARTM ENT Of HEALTH AND CO NSOLIDATED LABORATORIES
 
AND
 

UNITED STATES ENVIRONMENTAL PROTECT ION AG EN CY
 

The Memorandum of Agreement between the Un ited States Env i ronme nta l 
Prote cti on Agency, Region VIII (hereafter EPA) and t he North Dakota 
State Departm ent of Health i s hereby amended t o in c lude North Dakota 
State Department of Heal th and Cansol i dat ed laboratorie s (hereafter 
Department) and EPA res pons ibil Hie s for the develop ment . i ssuance and 
enforcemen t of Nat ional Pollutant Di scharge El i mi nati on System (here
after NPDES) permits for federal (ex cl uding Ind i an ) f aci li t ies . 

The Department has the authority t o adm i nist er the NPOE S Program for 
f ederal fa cilities, with the exception of Indi an f ac il it i es . EPA shall 
retain al l author ity for Ind ian fac il i tie s. 

The administrat ion of the NPDE S Program for feder al (excl udi ng Indian ) 
f ae 11 i t i es by the Department sha l l be in the same manner fo r al l other 
facil iti es . All spec ific state commitment s regarding the i ssuance and 
enforcement of federa l permit s wil l be determined through the annual 106 
workpl an/ SEA process . 

Thi s Amendment to the Memorandum of Agreement wi ll be effective upon 
approva1 of the Department ' s federal perm i t program app 1i cat ion by the 
admi nistrator of EPA Region VIII . 

_~---et~~+-~.v__ 
Gene A. Chri s tianson , Chief Dat e
 
Environmen t al Heal t h Section
 
Nor th Da ko t a State Dep artme nt of Health 

and Consol idated l aboratories 

James ch erer ~Reg ion a l Adminis t rator Date 
U. S. EPA, Region VIII 
United States Envi rLnmental Prot ect i on Agency 



AMENDflENT TO THE
 
NATIONAL POLLUTANT DI SCHARGE ELIM I NATI ON SYS TEM
 

r1El-10RAtIDUI'! OF AGR EEMENT
 
BETWE EN
 

NORTH DAKOTA STATE DEPARTMENT OF HEALTH AND CONSOL IDATED LABORATORIES
 
AND
 

Url ITED STATES ENVI RONMENTAL PROTECTI ON AGENCY, REGION VIII
 

The Memorandum of Agreement bet ween the United St ate s Envi ronment al 
Prot ec t ion Agency , Regi on VIII ( hereafter EPA) and t he North Dakota State 
Department of Health i s hereby amended t o include Nort h Dakota State 
Department of Health and Conso1i da t ed labor atorie s (hereaft er Depar t ment ) 
and EPA r e sp onsi bil it ies for t he deve l opmen t , i ssuance and enf or cement of 
Nat ional Po llutant Di scharge El i minat i on System (hereafter NPDE S) general 
permit s as foll ows : 

The Depa r tment has the re spons ib il ity for deve l opi ng and i ssui ng tlPDE S 
gener al permit s. Aft er iden tifying di schargers appropr i at el y r egul ated by 
a general permi t . t he Department wi ll coll ect suf fi ci ent ef flu ent data t o 
develop ef f l uent l imitat i on s and prepare the draft gener al permit. 

Each dr aft general permi t wil l be t ransmi t ted to the following EPA of f i ces: 

Water Management Di vi si on Di rector 
U. S. EPA, Regi on VIII 

Denver Pl ace, Sui te 500 
ggg 18th St re et 

Denver , CO 80202- 2405 

Di recto r , Offi ce Wa ter En forcement and Permits* 
U.S . EPA ( EN- 335) 

401 M St r eet SW 
Washi ngton, DC 80460 

EPA wi ll have up t o ninety (gO) days t o revi ew dr aft general permits and 
provide comment s . recommendat ions and object ions t o the Depar tment. Each 
draf t gener al per mit wi l l be accompanied by a fact sheet sett i ng fort h t he 
pr i nci pal fact s and met hodo logies considered du ring permit devel opmen t. In 
t he event EPA does obj ect t o a genera l permit it will provide. i n wr it ing. 
the rea sons for it s objec t ion and t he act ions necessary to elimi nat e t he 
obj ect ion. The st ate ha s t he ri ght t o a publi c hear ing on the object ion . 
Upon receipt of EPAls obj ecti on , the st at e may requ est a publ i c hear i ng t o 
reso lve the i ssues . If EPA' s concerns are no t sat is f ied and the state has 
not sought a heari ng withi n ni nety (so) days of t he objec tion, exclu si ve 
authori ty t o i ssue t he general permi t passes t o EPA . See 40 CFR Subsecti on 
123. 44. 

*Genera l permi ts for di scharges f rom separat e st orm sewers need no t be sent 
t o EPA headquar ters for revi ew . 
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I f EPA r aises no objections to a general permit, it will be publ i cl y 
noticed in accor dance with Chapte r 61-28, Nor t h Dakota Century Code 
(herea ft er NDCC), Rule 33 - 16 -01 , Nor t h Dakota Administrative Code (her e
after NDAC), and Code of Federal Regulat ions (her eaft er CFR), 40 subsec
tion 12 4. 10, i ncluding publ icati on ; n a dai l y or weekly newspaper circu
lated i n the area to be covered by t he per mit. The De pa r tment will 
i ssue gene ra l permits 'in acco r da nc e with Cha pt er 61-28 , NDCC, Rule 33
16-01, NDAC, and 40 CFR subsect ion 122. 28. 

The Depa rtmen t may r equire any pers on aut hor i ze d by a gene ra l pe r mit t o 
a pply f or , and obt a in a n i nd i vi dual NP DES permit. In addit i on , 
in t eres t ed persons, i ncl ud i n9 d i scha rgers other wi se author; zed by a 
gener al permit , may r eques t that a faci l ity be exc luded f rom genera l 
perm ; t coverage. Oi schargers wi shi nq excl us ; on must apply for an i ndi
vidua l NPDES permit wit hin nine ty (90) days of publ i cat ion of the 
general permit or withi n 180 days of when the di scharge i s to occur . 
The app1icabil ity of a general per mit wi 11 aut omat teall y t ermi nat e upon 
the effect i ve dat e of the indiv idu al permi t ; Fina ll y , a disch arger wi t h 
an ef fecti ve or cont i nued indi vidua l NPDES permit may see k general 
permit coverage by request i ng i t s permit to be r evoked. 

The Dep artment also has the pri mary r espons i bi li t y fo r conduct ing com
pl iance monitor i ng act ivit ies and enfo rc i ng conditions and requi renent s 
of gener al permits. 

All spec ific' stat e commitments regard i ng t he i ssuance and enforce ment of 
gener al permi t s wi ll be deter mined t hrough th e annual 106 workpl an/ SEA 
proce ss . 

Th i s Amendment to t he Memor andum of Ag reement wi ll be ef f ect i ve upon 
approv a1 of t he Department 's gener al permit program appl i cat i on by t he 
adm i ni strat or of EPA Reg ion VIII . 

Gene A. Ch r i stianson, Chie f Date 
Envi ronmental Heal th Sect i on 
North Dakota St at e Depart me nt of He alt h 

and Consol id at ed Laborator i es 

Jame J . cherer , gio nal Admin i st r at or Date 
U. S. A, Regi on VIII 
Uni ted States Envi ronmen t al Protect io n Agency 



NATIONAL PRET REAT M ENT PROGRAM
 

ADD ENDUM TO THE
 
NA TIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
 

MEMORANDUM OF AGREEMENT
 
BETWEEN THE
 

NORTH DAKOTA DEPARTMENT OF HEALTH
 
AND THE
 

UNITED STATES ENV IRONMENTAL PROTECTION AG ENCY
 
REG ION VIU
 

Sect ion I. Genera l 

The Memorandum of Agreement (MOA) between the North Dako ta Department of Hea lth 
(Department) - Division of Water Quality and the Regional Administrator of the United States 
Environmental Protection Agency (EPA), approved on or around June 13. 1975 and modified on or 
about January 18, 1990, is hereby modified to define Department and EPA responsibi lities for the 
establishment, implementation. and enforcement of the National Pretreatment Program pursuant to §§ 
307 and 402(b) of the Clean Water Act (Act) as follows. 

Section II. Policies 

The Department has the primary responsibility for the implementation of the Na tional Pretreatment 
Program in North Dakota and will administer the National Pretreatment Program in accordance with § 
402 of the Act, U.S.c. § 1251 et. Seq., applicable state legal authority, applicable federal regulations, 
the StatelEPA Perfonnancc Partnership Agreement (PPA), the North Dakota Pretreatment Program 
Description, this MOA, and any other StatelEPA agreements regarding the Indu strial Pretreatment 
Program . All agreements shall be consistent, however, with the basic requirements of this MOA which 
shall take precedent over any other agreements per the requirements of 40 eFR § 123.24. 

Section III. Program Implementation Resp on sibilities 

The Department has primary respon sib ility for ensuring: 

a.	 Application and enforcement of any Pretreatment Standard or Requirement establi shed 
by the Administrator in accordance with §§ 307(b) and (c) ofthe Act and State 
standards; 

b.	 Application and enforcement o f prohibited discharges and categorical standards and 
requi rements (40 CFR §§ 403.5 and 403.6); 

c.	 Incorporation of National Pretreatment Standards and Requirements. as appropriate, 
into the North Dakota Pollutant Discharge Elimination System (NDPDES) rules, 
N.D.A.C. Ch. 33-16-01; 



d. lncorporation of Publicly Owned Treatment Works (POTW) pretreatment program 
conditions in NDPDES permits issued to POTWs as required in 40 CFR § 403.S and 
as provided at § 402(bXS) of the Act; 

e. Identification of POTWs requiring local pretreatment programs; 

f. Incorporation of requirements for development and implementation oflocal limitations in 
NDPDES permits issued to POTWs with approved local programs as set forth at 40 
CFR § 403.5 and as provided at § 402(b)(S) of the Act consistent with the latest 
Revision of the Region 8 Strategy for Local Limits Development; 

g. Review and approval ordenial of POTW pretreatmentprogram submittals in 
accordance with the procedures set forth at 40 CFR §§ 403 .S, 403.9, 403.11 and 
403 . IS, except that no POTW pretreatment program sha ll be approved if EPA objects 
to program approval per the provisions of 40 CFR § 403.1 1; 

h. Process and publish, whereappropriate, all pretreatment program approvals and 
program modifications in accordance with therequirements of 40 CFR § 403.1 1 and 40 
CFR § 403.IS; 

I. Incorporation ofapplicable Pretreatment Standards, including prohibited discharges and 
categorical standards and requirements, local limitations, State standards, and industrial 
monitoring and reponing requirements set forth at 40 CFR § 403.12. into permits issued 
to Significant Industrial Users not regulated by approved POTW pretrea tment 
programs; 

J. Inspection, survei llance, and monitoring procedures consistent with the annual workplan, 
which will determine, independentof infonnation supplied by the POTW, compliance or 
noncompli ance by the POTW with pretreatment conditions incorporated into the 
POTW NDPDES permit ; ove rsight of POTW pretreatment programs to verify that 
Pretreatment Standards and Requirements are enforced in accordance with 40 CFR §§ 
403.S, 403. 11, and 403.12; and audits of approved pretreatment programs conducted 
at least once per five years; 

k. Inspection, surveillance, and monitoring procedures which will determ ine, independent of 
information supplied by the industrial user. whether the industrial useris in compliance 
with applicable Pretreatment Standards, monitoring. and reporti ng requirements; 

I. The Department shall utilize EPA Region VIII's standard operating procedures for 
Pretreatment Program audits and Pretreatment Compliance Inspections until such time 
as the Department develops specific procedures that are approved by EPA; 

m. Initiating an enforcement action, in a timely and effective manner, against persons in 
violation of Pretreatment Requirements and Standards. This includes. but is not limited 
to, violations identified through inspection activities, monitoring. or surveillance activities. 
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The Department shall maintain procedures for receiving and ensuring proper 
consideration of information submitted by the public and EPA about violations. If EPA 
determines that the Department has not initiated timely and appropriate enforcement 
action against a violator, EPA may proceed with any or all o f the enforcement options 
available under § 309 of the Act after notice to and consultation with the Department. 
Prior to proceeding with a formal enforcement action, EPA shall notify the Department 
as specified in procedures already established for the NPDES Program . 

The Department agrees to employ a state penalty policy corresponding to the spirit of 
the EPA Civil Penalty Policy as established in the Memoranda of the Assistant 
Administrator for Enforcement (February I I, ]986) or any revisions thereto, and 
Guidance on Penalty Calculations for POTW Failure to Implement an Approved 
Pretreatment Program as established in the Memoranda of the Director of Water 
Enforcement and Penn its (December 22, 1988) or any revisions thereto. EPA will 
supply the Department with a copy of these memoranda and any subsequent additions 
or revisions thereto ; 

n.	 Review and certification of requests from industries or POTWs for industrial 
subcategory determinations in accordance with those proc edures established at 40 CFR 
§ 403.6(a). The Department shall forward a copy of its deci sion to EPA. EPA may 
modify the Department ' s category determination within 60 days of EPA's receipt 
thereof. All final determinations shall be provided to the POTW and industrial user, and 
the Department or EPA, as appropriate; 

o.	 Review POTW removal credit submittals for revised discharge limits for industries who 
are or may be subject in the future to categorica l pretreatment standards. Procedures for 
review of removal credit submittals shall compl y with all applicable requirements and 
procedures identified al 40 CFR §§ 403.7 and 403.11. Where the state intends to 
approve a removal credit application, the state shall provide the removal credit 
application, the state's analysis, and any supporting material to EPA for review as 
allowed for under 40 CFR § 403.7(e)(6) ; 

p.	 The Department shall review requests for Fundamentally Different Factor (FDF) 
variances in accordance with those procedures established at 40 CFR § 403 .13. The 
Department may make an initial finding on any FDF variance requests, and in cases 
where the Department supports the variance, submit its findin gs together with the request 
and supporting information to EPA for final review. The Department shall not approve 
or in any way implement an FDF variance without the written approval of EPA. The 
Department may deny requests for FDF variances without EPA review; 

q.	 The Department shall utilize EPA Region VIII' s standard operating procedures for 
industrial waste surveys, local limits development, and POTW annual reports, until such 
time as the Department develops specific procedures that are approved by EPA; 
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r.	 The Department shall make every effort to ensure that the pretreatment coordinator or 
designee attend and represent the Department at the EPA Region VIII annual 
pretreatment conference. 

EPA is responsible for assuring that the Pretreatment Program is consistent with all requirements of this 
MOA, the PPA, and applicable sections of 40 CFR § 403. EPA responsibiliti es shall include the 
following: 

s.	 Provision of technical assistance to the Department concerning program implementation 
issues such as local limits development, categorical standards implementation, trucked 
and hauled waste, Fundamentally Different Factor (FDF) variances, Category 
Determinations, Removal Credits, and other technical and procedural guidance and 
strategies; 

t.	 EPA may perform annual state Pretreatment Program audits to identify major program 
deficiencies and appropriate remedial actions. Pretreatment Program audits incorporate 
comprehensive review of all phases of the Pretreatment Program including, but not 
limited to, statutory authority, regulatory requirements, procedures, activities, and 
program resources. Pretreatment Program audits will take place at the offices of the 
Department at such times as are mutually agreed by EPA and the Department. EPA will 
prepare and transmit to the Department a report summarizing the results of the 
Pretreatment Program audit which identifies any deficiencies noted as a result of the 
audit and any associated remedies; 

u.	 PA may perform quarterly review of annual commitments in the PPA to evaluate 
progress and to resolve program implementation issues. Quarterly reviews will 
incorporate: 

(i)	 Review of any information transmitted from the Department to assure that all the 
requirements of this MOA are met; 

(ii)	 Review of data handling, permit processing, compliance monitoring, and 
enforcement procedures, including both manual and automated data proces sing; 
and 

(iii)	 Examination of selected Department files to determine consistency of 
Pretreatment Program implementation with federal requirements. File reviews 
are intended to address propriety, timeliness, and efficacy of enforcement 
actions. 

v.	 EPA may conduct oversight inspections to evaluate the Department compliance 
inspection program as mutually agreed in the PPA. Additionally, EPA may determine 
that pretreatment inspections or monitoring beyond those performed by the Department 
are necessary or appropriate. The EPA shall notify the Department of such 
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determination . EPA may request the state to conduct such inspections or monitoring or, 
sho uld the state dec line, EPA may perform the inspection or monit oring alone without 
sta te participation . Should the state choose not to conduct additional inspections or 
mo nitoring, EPA will fully inform the state of such inspect ions or monitoring. EPA shall 
provide notice to the state fourt een (14) days prior to an inspection or monitoring of a 
POTW. Exceptional circumstances, such as incipient endan germent of public health, 
environmental damage, or potential crimina l wrongdoing, may preclude such notice. 
When inspection or moni toring is cond ucted solely by the EPA, a copy of any inspection 
reports or sam pling results will be forwarded to the Department within 45 days of 
completing the inspection; 

w.	 EPA will perform ongoing review of state pretreatment compliance and enforcement 
ac tions. Such review may result in direct EPA enforcement ac tions, upon closure of the 
s tate act ion, where indicated. Any such act ion will conform with the procedures 
specified at Sect ion III (m) of this agree ment as set forth previously; 

x.	 EPA may at any time review the Pretreatm ent Program 's public participation policies, 
practices, and procedures. 

Section IV. Reportin2 and Transmitta l of In fo rma tion 

The Department shall pro vide the following information to EPA: 

a.	 A copy of all inspection reports prepared by the Department as part of the Pretreatment 
Program to the Permit s Team (8P-W-P), ATIN: Pretreatment Coordinator at EPA, 
Reg ion 8. All Department inspections will be entered into the Pretreatment Permit and 
Enfo rcement Track ing System (PPETS) database of the Permi t Compliance System 
(PCS) ; 

b.	 A copy of each annual report submitted by approved pretreatment programs to the 
Permits Team (8P-W-P), ATTN: Pretreatm ent Coordinator at EPA Region 8. Thi s 
requ irement is not applicable where EPA and the state require the POTWs to submit 
cop ies to both agencies as a part of the annual report reporting requirement; 

c.	 The Department will enter all appropri ate PPETS data into the pes system (for audits, 
Pretreatment Compliance Inspecti on, annual reports, and any other required report or 
action as defined by EPA); 

d.	 When a publi c notice, as required in the Pretreatm ent Regulations, is issued, the 
Department will transmit a copy of the pubic notice to the Permits Team (8PMWM P), 
ATIN: Pretreatment Coordinator at EPA, Region 8. Th e state need not provide a copy 
of the submittal being appro ved except in the case of local limi ts. In this case, the state 
shall provide a copy of the submittal to EPA; 
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e.	 Where the Department approves a non-substantial pretreatment modificati on, the 
Department shall send a copy of the approval letter to the Permits Team (8P-W-P), 
ATIN: Pretreatment Coordinator at EPA Region 8; 

f.	 Upon request, copies of all notices received from POTWs relating to a changed 
introduction of pollutants to the POTW ; 

g.	 A copy of any enforcement action against a POTW with an approved pretreatment 
program or against an industrial user located in an approved pretreatment program's 
jurisdict ion to the Permits Team (8P-W-P), ATIN: Pretreatment Coordinator at EPA 
Region 8. 

EPA will provide the following information to the Department: 

h.	 Upon approval of the State of North Dakota ' s Pretreatment Program, the EPA shall 
transmit to the Department all data relevant to North Dakota concerning the 
Pretreatment Program which has not already been transmitted to the Departm ent; 

I.	 Upon approval of the State of North Dakota's Pretreatment Program, the EPA will 
provide the Department with a listing of those industries which are located in North 
Dakota and have been directly regulated by EPA as the Control Authority. In addition, 
the EPA will provide the Department with a summary of the compliance status of these 
industries . Prior to transmittal of Control Authori ty status for these industries to the 
state, EPA will complete any enforcement activities against these industries open at the 
time of program approval; 

J.	 Upon approval of the State of North Dakota's Pretreatment Program, the EPA will 
provide the Department with a listing of those POTWs which are located in North 
Dakota and have been directly regulated by EPA as the Approval Authority. In 
addition, the EPA will provide the Department with a summary of the comp liance status 
of these POTWs. Prior to transmittal of Approval Authority status for these POTW s to 
the state, EPA will complete any enforcement activities against these POTW s open at 
the time ofprogram approval. 

Section V. Proeram Revision 

Either party to this MOA may initiate program revisions when necessitated by changes to federal or state 
statute. Procedures for program revision shall comply with the provisions set forth at 40 CFR § 123.63. 

Section VI. Miscellaneous 

The Department and EPA will commun icate, through the PPA, commi tments and priorities for program 
implementation including comm itments for inspection of POTWs and industrial users. The annual 
workplan will contain, at a minimum, the following: 
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a. A list ofpennits to be issued by the Department to POTWs and industri al users subject 
to Pretreatment Standards and requirements; and 

b. A list ofPOTWs and industrial users to be audited or inspected with projected time 
frames. 

Section VB. Other Provisions 

Nothing in this agreement is intended to affect any Pretreatment Standard or Req uirement, includingany 
standards orprohibitionsestablished by state or local law, as long as the state or local requirements are 
not less stringent than any set forth in the National Pretreatment Program or other requirements or 
prohibitions established under the Act or federal regulations. 

Nothing in this Amendment shall be construed to limit theauthority of the EPA to take action pursuant to 
§§ 204, 208, 301, 307, 308,309, 311,402,404,405, SOl, or other sections of the Act (33 U.S.c. § 
1251 et. seg.). 

Section VII I. Approval and Effective Date of Agreement 

This Memorandum of Agreement shall take effect upon approval by the Administrator of the 
Environmental Protection Agency. 

In witness thereof, the parties execute this agreement. 

L. David Glatt, Chie 
Environmental Healt Ion 
North Dakota Department of Health 

FOR U.S. ENVIRONMENTAL PROTECTION AGENCY: 

Z~slJ ctr 
Regional Administrator 
Region Vlll 

( ate) 
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