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DougLas 14. Castle , as Corm f.s sLoner of t he Depa !·ts'~ nt o f Environ": 

m~ n tal P r o t ect i on , stqte of Connecticut ( he r e i naf t er, t he 

"c' c.:;..il~S..Slon er ") , an,d , a :; Division 

Bn~ inec r , New En~ lan d Di vi s i on , Uni t ed s t ~tes Amy Corps of 

Engin~ers ( he r e ina fter, the !t Division Eng:ln~er" ) . 

"lHER8,AS the Congress or the Unitcd states of Americ a , acti ng 

pursuuut t o i ts La wf'ul, povez-s , h3S authorized t.he Administrator 

of t he 'U,1i t e cl s tat~s Env .ironment.a'L Pr-otec bi.on A ~ ency ( he r e inaft r;r, 

the !t:\dmi n i zt ro t o<, ) and certain q,ualif:ring ::;t at~G to es tablis h 

( hl~ rein~ fter , !tN. P . D. E. S . " ) f or d5.s c ha::'3es of po'l.Lut.ant.s into 

\·!m~ >~~.;.i\S t he S'G:l.te of Connect icut, ac.t.Lng thr ough i ts 

ori :.:e d to est::lbli::;h a nd a d;L1i ni s te r its min H.P .D .E .S . p~ rmit 

p ::" o~l'a ::l f o r d i s char-ge s into navLgab .Lc ;'i?lt e r s \iit:Jin its j uris ­

die tion ; . 
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of Connec t icut , ::>.cti:l :; th t'ou :~h t hc Cm~n :: s G i ol1 '~ r, i s authc r Lzed 

purs ua rrt t o S~ C . ?2a- 5 , 22 a - 6 an d 2 5- 54c , Conne ct i cut Gon~ }.·nl 

S btnt~ s , to ad ;7lini~t\'!r a n F .?D.E . S . pe rmi t P':'03 ~'~ m on beha Lf' 

of the state of Con nec t i cut , a nd to e nter into a G 1:'ee;;le n t~ wi t h 

the Divi s ion Ens i ne e r Lnc Lderrt a .L to that aubhor-Lt y ; 

\':I P,~~\S t he Divi:>ion Eng i ne e r dos dre s to ens ure t ha t 

H. P . D.E . S . p e rmits ~·; il l not be i ssued if a nchor-age and naviga t t on 

of a ny of t he navi.gubf,e wat ers wou.Ld be subs t urrt LaI Ly i mpa ired 

ther eby; 

HOW THER~O R3 , t he pQrt ics to t his a~reenent , in c on­

" s i de r a t ion of t he mut ua.l c ovenanbs and s t ipula t ions s e t out 

f.. R'l'ICLE I 

... 
( 

T ~t\::i~l·l IS S IO~·: OF FACT Si-1.~F.TS 

(1 ) 'rho CO;-;1;n.issioner or h i s designee s haLl, prcpor e a f ne t 

s heet in accoi-dance ~,ri t h Sec . 12h . 33 of th!1 Si;;:.te Gui del i nes, 

i 52010 ,·;:::ter vh i.ch ha s :::. t ot al vo 'L ume of liiOl'e t han 5ClO , OCa Gal ­
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( 3) The Di vis ion BI"Gincer r:1:'l3r ,\~d ve any and ~11 o f h i s 

i ~a:)lc va te r s or par t s t hereof. 

O:?PO.RT~.J.NITY FOR COI:ft.':ENT 

(1) Except as provi ded i n p ~ragraph (2) of this Article II, 

.:	 t;,o Commi. s s Lonez- or his des i gnee shall extend to t he Divi s i on 

En::; inee r a r-ea sonab Le time , not to exceed 30 U:1Jrs f'r om t he dabe 

a fac t sheet i s sent to ·the Divis i on Engi neer , in whi.ch t o make 

,·:r itten cO:::r:lent upon , f i l e ":r itte n object i ons to or make wr i t t c n.,
. ' 

r ecOi']".!'7':end::ltlons Hi th rel':pect to the issu:lnce of Con H. P. D.E .S .
 

per mit or equivale nt o rder f or u disch:n~e desc ribed in such f act
 

'..sheet.	 . . 
I 
I 

(2) The Di vision Ei1!,:i.nee:c rmy waLve any and a l l of h is
 

r Lghbs to comment; upon, objccb to or make z-c comme ndat Lons wi th
 

r espect to the issuance of , suc h H~:P.D. E. 8 . p ermit s or e qudvn.Lerrt
 

orders for any c1a:3 3 or t.ype of dd sc ha r ge , or f or ,d i 3c ll'3.r s e s to
 

part icular navd gab.l,e 'Haters or p ':!.;:-t ::: the r eof .
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e ff~c t fo r t he dui-at.Lon of ouch a pp r oved prog ram or unt i l th i s 

agr-ec-aent; is r-cac f nded by rmrtua.I agr-eement of t he pnr tIcs , 

This a~ree~ent r~y be ~od ified f rom tL~e t o t i~e as the parties 

may agr -e e in order to simplify t he procedures end refine the 

methods of adr.tinistro.tion and c nt 'orcement; of t he N.P. D.E. S. per­

mi t p rogr-am, 

" 

In wi t ness whereof , the 
'. 

ne nt t he day a nd ye ar f ~st . 

" .
'. 

parties have ex~cuted thi3 agree ­

~bO'~ ~r (j~)~~tcn.~ 

I ii 1/;, f. ! . J f.
,1 !\ j" ~. b-':~ lt ....\ ~ . t\.M. 

OOUOLf;S 1,1 . COS'l'LE
 
, ;,.... Comaf sadonet-


I 

~Qet:,.J;W..£,1 .,;-,~ 
Di vi; lon ~n~ineer , 

......c®'1j ~- - - g.\ l>·O~--:L .J-O-a7j H. ~~!I-c...;,-----­

"""' ''0 :''' of Engineer s , 
Ire ',~ 1::!1g1o.nd D1visioo. 

.' 

' 1 

4
 

http:Qet:,JW..pA


. 
M:DIFlCATICN 'ID NAT::CN1IL POLL!.l1I'N1l' DISCIlARGE ELIMIN1\TICN 5YSTEM 
~ CF MiREEMEl:1l' BEIWEEN mE STATE OF =rr= 

AND	 '!HE UNI'I'ED srATJ::s ~ PROIR:I'lOO AGEN::Y, REXiICN I 

I .	 Int::rodlx:ti.o
 

The Marorardum of 1\green;mt approvei septanber 26, 1973 ,bY the
 

l\dministrator of the United. States Environnental Protection Pqercy betseeen
 

the Cbnnecticut IJeparbrent of EnviJ:oIJneIltal Protection (State) ~ the
 

Unital. States Envi.romer.tal Protection Pqercy (U.S. EPA), Re]ion I, is hereby
 

no::li£ied to define" seaee, and u.s , EPA responiibilities for the establisl-lrent
 

ezd enforcenent of National Pretrea:tment standards for existing am l'lE!Vl sources
 

urder Section 307 (b) and (c) ' of the Clean Water Act (Act) as follows:
 

II.	 SCope of State Resp:?nsihilities 

. 
A.	 General. 

The	 State has primary r""PO!lSibility for: (1) enforciIlg against discharges 

prohibital. by 40 C.F .R. Section 403.5; (2) awlyinJ and enforcin:} any. National 

PretreatJrent Standards established by the U.S. EPA ill accordance with Section 3m 

(b) and (c) of the Act: (3) reviewin:; and approviIlg no::li£ioation of oate;JOrical 

pretreatment stan:lards to reflect reroval. of pollutants by a Publicly Osned 

Treatment W:Jrks (POlW) and enforcing related corrlitions in the PCm-'ls National 

Pollutant Discharge El.::mi.nation System Penni.t. U.S. EPA will carry out overview 

of am approve State p recreetrrent; PL03LdIll operations cxmsistent with 40 C.F .R. 403 

re:JU1ations am this M.:rrorarrlun of Ag'reanent . 

The State shall carry ·out inspection, surveill.an:::e and nonitorw, procedures 

which will determine, indeperxient of dnformatrion supplied by the IIrlustrial 



law as 101l3' as the SU.te or P01W requirarents are rx:>t less stringent than 

any set forth in the lIational Pretreatnent Staroards, Or other r equiranents 

or prohibitions estab:.ished under the .Act or regulations issued thereunder. 

III- EPA Program Overview 

In order to penni.t U.:i EPA to fulfill its program review responsibilities, thew 

State shall ccrnply wi·:h the follOl<>'ing r equir6rents : 

(1) Previously Issued Pennits or Orders 

within 30 days of promlgation of any National Pretreatrrent Stan:Jard by 

U.Sw EPA, or lJIX'Il the effective date of this M::xlification for any previously 

pranulgatErl st:arrlards, the State shall forward to U ..S .. EPA: 

a . Ore copy of a r~ resentative State pretrea:bnent permi.t; (or order) previously 

i ssued to an irrlustr) · in each pratUlgated category. For each such permi.t; , 

the State shall indicate \\ihat rrcdifications , i£ any, it interrls to rreke to 

pexrnits of this type in order to bring than into ccrnpliance with the Federal 

Standard. 

b , A list of all In:lustrial Users in the State affected by each categorical 

standard an:l the seate ' s estiIrate:i timetable f or rrodification or Lsauance 

of permits (or crderu to these Irrlustrial Users .. 

(2 ) New Pel!nits or orders 

If no State permit; (,or order) has been issued to any Industrial User affected 

by a categorical standard then, within 90 days of prcrnulgation of such s'tandard, 

http:st.anla.rd
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the State shall send LS. EPA a repreSentative draft of the pretreatment penni.t 

or order it proposes to issue In::1ustrial Users within that cateqory, As in 

Itan 1 (b) above , a li,~ of Irxiustrial Users affec1;Ed by the standard am an 

estirrated issuance tiIletable shall be suhni.tted. 

If 00 <X1lueuts or requested revisions to the draft pennit or order are received 

by"the State fran U.S " EPA within 30 days, the State may asscree that U.S. EPA 

has ro objection to the proposed penni.t or order. 

(3) 'IJlX>n request by 11 .. 5 .. EPA, the State shall provide copies of SCIre or all 

pretreatment penni.ts or orders Lasued to Irxiustrial Users subject to Ferleral 

Stamards. 11le State shall Incorporate any revisions requested by U.S . EPA 

into penni.ts or order.s Lssued to irxlustries affected by Ferleral Stamards . 

(4) Within 30 days of the effective date of this agrearent, the State shall 

proI1ide U.5 .. EPA with a list of POIW control autl'Drities meet:i.ng the criteria 

of 40 C.F.R. 403 .8(a) which w:m.l.d have been required to develop pretreatment 

pio;JXdms, had JDt the State elected to excercise its option urder 40 C.F .R, 

403.10 (e) to assere pretreatment responsibilities statewide. At that tine, 

the State shall also sul:rnit its estimated timetable for review of the seser 

use ordinances ard injustrial inventories for each of these POlW's in order 

to assure that develc;ment of specific limits for di.scharges of prohibited 

p:lllutants un:'!er 40 C.F eR. 403.5(c) is at least as extensive as ~d have 

been required if these POIW had developed locel programs . In establishing 

the tirret:ab1e, the State shall identify those camnmi.ties on the list which 

are expected to recei lie a Step two or Step three 201 grant, after the 

milestones established in 40 C.F .R. 35.920-3, am shall prioritize their 

efforts to insure thot <Mlrds of these are not; delayed as a result of 

pretreatment requi.rEnents .. 



requests for awroval of POlW pretreatment pr.OJldIUS shall be rrede to the State. 

The	 St;ate shall forward a copy of its ~lic :rx>tice of these subnissions 

to U.S. EPA. If ro canrent is received by the State fran U.S. EPA 

during the 30 day 'tor erten:led) evaluation period provide:! f= in 40 C.F .R. 

403.11 (b) (1) (il). the State may asscre that U.S. EPA has ro objection. No 

rorw request for revised discharge limits shall be approved by the State if 

during the 30 day (or extended) evaluation period. the U.S. EPA objects in 

writin:j to the awroval of such- sulInission. 

(3)	 Section 403.13 Variances fran categorical Pretreatment Standards for
 

Fundallentally Different Factors
 

'!be	 State shall coriluct an initial review of all categorical pretreatIrent 

standards fun:lamentally different factors requests fran Industrial Users . 

If the State's detennination is to deny the request, a oopy of the detennination 

shall be forwarded to the Industrial User and also to the u.S . EPA Regional 

Enforcerett Division Director. If the State's detennination is that 

fun:lamentally different factors do exist. the request and recamendations 

that	 the request be al'PJ'OV'!d shall be sent to the u.S . EPA Regional 

Enforcenent Division Director for action. If the Director I s detennination 

differs fran that of the State. the Director shall rotify the State in writin:j 

indicatin:j reasons wi1y the detenninations differ . and a1.l.c:M the State a 

reasonable anount of time to respond. The State shall be provided a copy 

of the Director's final detennination. 

(4)	 State and Local Pretreatment Requirarents 

Nothing in this agreerent is intended to affe=t any pretreatment require­

ment. incl1Xli:ng any standarrls ox prohibitions. established by State or local 



Note: 40 C.F.R. 35. 907 contains nine i tans which mist, be fUrnished with 

construction grant applications for c::amumities which are subject to 

pretreatment requirements (as defined in 40 C.F .R. 403.8 (a». '!he state­

wide pretreatment progLam as described in the pL~am suh'nission satisfies 

all these requiranents with'the exception of Items 4 and 7 which deal with 

establishment of prohibited "discharge starrlards. State review of the 

~ use ordinances ani industrial inventories along with establishrtent 

of specific prohibited discharge standards, where necessary for these 

ccmnuni.ties, will satisfy the requirements of 35 .920-3 and assure that 

grant awards are not delayed. 

'!his m:::xlification will becane effective upon approval of the Administrator. 

u.S. ENVIRCNMENI'AL PRCIl'EX::l'ICN AGENCY 
RESICN I 

BY 41iJ:~ ~k~·· 
Camtiss a Re;;ianal 1\cJministratar l:l'r 
Dep3rt:rnent of Envi.ronrrental Protection Enviromental Protection Agency 

DATE U/6,IRa DATE C'\1av. g 'it Il~() 

APPROVED 

Administrator 
united States Environnental ~tection 

h;Jency 

DATE _ 



UNITED STATES ENVIRONMENTAL PROTECTION AG ENCY 

REGI O N I 

J,F. KENNEDY FEDERAL BUILD ING, BOSTON, MASSACHUSETTS 02203·2211 

February 14, 1989 

Honorable Will i am A. OINeill 
Governor of Connecticut 
State Capitol 
Hartford, CT 06106 

Re : Transfer of NPDES Federal Facilities Program Authority 
Under Section 313 of the Clean Water Act to the State of 
Connect i cut 

Dear Governor O'Neill : 

On September 26, 1973, the State of Connecticut received 
authority f rom the U.S . Environmental Protection Agency 
to administer the Nationa l Pollutant Discharge Elimination 
System (NPDES) program . At the time Connecticut's NPDES program 
was approved, the Federal Water Pollution control Act precluded 
states f rom r egulating Federal Facilities. Since then 
amendments t o the Act authorize states to issue water pollution 
control permits to Federal Facilities. 

On April 25 , 1988, the Connecticut Department o f Environmental 
Protection (CT DEP) requested that EPA transfer authority to 
regulate Federal Facilities to the state of Connecticut . I have 
today approved of the State 's request to assume this 
responsib ilit y . 

We are p leased to t ransfer the administration of the NPDES and 
Pretreatment p r ogr ams for Federal Facilities to the State of 
connecticut . EPA, Region I looks forward to wo r k i ng with the CT 
DEP to facili tate this transfer in a timely manner. 

S i nc e r e l y, 

N~
 
Michael R.
 
Regional Admi nistrator , Region I
 

cc : Leslie Car ot he r , Commissioner 
Con necticut Department Environmental Protection 

Deland 



AMENDMENT
 
TO THE
 

NATIONAL PO:LUTANT DISCHARGE ELIMINATION SYSTEM
 
MEMORANDUM OF AGREEMENT
 

BETWEEN
 
CONNECTICUT t£PARTMENT OF ENVIRONMENTAL PROTECTION
 

AND THE
 
UNITED STATES EliVIRONMENTAL PROTECTI ON AGENCY, REGION I
 

The Memorandum of Agreement between the United States Environmental Pr ot ec t i on 
Agency , Region I (hereinafter EPA ) and the Connecticut Department of 
Environmental Protection (hereinafter DEP) is hereby amended to include DEP and 
EPA responsibilities for the development, issuance and enforcement of National 
Pollutant Discharge Elimination System (hereinafter NPDES ) general permits as 
follows: 

The DEP has the responsibility for developing and i s s uing NPDES general 
permits. After identifying dischargers appropriately regulated by a general 
permit , the DEP will co t Iect, suf f i c i ent effluent data to develop effluent 
limitations and prepare the draft general permit . 

Each draft general permit will be accompanied by a fact sheet setting forth the 
principal facts and methodologies considered during permit deve l opment and will 
be transmitted to the follo~ing EPA offices : 

Vat e r Management Division Director 
U.S. EPA . Region I 
J.F. K. Federal Building
 

Room 2203
 
Boston, HA 02203
 

Director, Of f i ce of Water Enforcement and Permits 
U.S . EPA (EN- 335) 
401 M Street . SW 

Vashington . D.C . 20460 

EPA will have up t o ninet:r (9 0) days to review draf t general permits and 
provide comments, recoaeendauLons and objections to the DEP. In the event EPA 
does object to a general permit it will provide. in writing. the reasons for 
its objection and the actions necessary to eliminate the objection. The State 
has the right to a public hearing on the objection in accordance with 40 CFR 
123 .44 and Part III of tbe MOA. Upon receipt of EPA 's objection. the State may 
request a public hearing. If EPA 's concerns are not satisfied and the State 
has not sought a hearing wi thin 90 da ys of the objection, exclusive authority 
to issue the general permit passes to EPA in accordance with 40 CFR 123.44 . 
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The general permit will be publ i c noticed in acco rdance with PA 91-263 section 
2, sect ion 22a - 430 (b} of the Connecticut Gene r a l Statues , an d sec~ion 

22a-430-4 (g) of t he Regulat ions of Connecticut State Agencies . . The pub lic 
notice will be published in a daily or weekly newspaper circulated in the area 
to be covered by the permit. The DEP will issue and administer NPDES general 
permits in accordance wi t h section 22a-430b of the Connect icut General 
Statutes, section 22a-430-4 of the Regulations of Connect icut State Agencies, 
and 40 CFR 122 .28. 

The DEP also has the primary responsibility for conducting compliance 
monitoring activities and enforcing conditions and requi rements of general 
permits . 

All specific State commit~ents regarding the issuance and enforcement of 
general permits will be determined through the annual 106 workplanjSEA process. 

This Amendment t o t he Memo r andum of Agreement will be e f fec tive upon approval 
of t he DEP general permi t program app lication by the Regiona l Administrator of 
EPA Region 1. 

IRONMENTAL PROTECTION: 

FOR UNITED STATES ENVIRONMENTAL PROTECTION AGENCY: 

~k II ttt> 
}

ional Adminis tr Date 
S. EPA , Region I 
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