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Comments and Responses Appendix 

The revised draft environmental impact statement/environmental impact report (DEIS/EIR) 
for the Truckee River Operating Agreement (TROA) was filed with the Environmental 
Protection Agency (EPA) on August 23, 2004, and the California State Clearinghouse on 
August 26, 2004.  A Notice of Availability and Public Hearings appeared in the Federal 
Register August 25, 2004.  Three news releases announcing availability of the document 
and dates, times, and locations of open house meetings or public hearings were released on 
August 25, September 14, and October 14, 2004.  Comments were scheduled to be received 
by October 29, 2004. 
 
Approximately 400 copies of the revised DEIS/EIR were distributed to Nevada and 
California members of Congress, State senators, and assembly members; Federal, State, 
and local government agencies; Indian tribes; entities and organizations; power and water 
purveyors; environmental groups; libraries; and the general public.  Open house public 
information workshops were held in Fernley and Reno, Nevada, on September 21; in 
Fallon, Nevada, on September 22; in Kings Beach and Truckee, California, on 
September 23; and in Nixon, Nevada, on October 1, 2004.  The original comment period 
was extended to December 30, 2004, following requests from the public and several 
entities.  A letter announcing the extension was mailed on October 26, 2004, to each 
recipient of the revised DEIS/EIR.  A news release announcing the extension of the 
comment period also was released on October 26, 2004.  Notice of the comment period 
extension was published in the Federal Register on November 10, 2004. 
 
A total of 47 comment letters (paper or electronic) were received during the public 
comment period. 
 
In addition, during the comment period, five public hearings were held:  Monday, 
October 18, 2004 in Reno, Nevada; Tuesday, October 19, 2004, in Fernley, Nevada, and 
in Nixon, Nevada; Wednesday, October 20, 2004, in Truckee, California; and Thursday, 
October 21, 2004, in Fallon, Nevada.  Eight speakers gave oral testimony at the first 
public hearing; one at the second public hearing; two at the third public hearing; none at 
the fourth hearing; and five at the fifth hearing.  A total of 9 entities provided written 
public hearing comments. 
 
A total of 567 individual comments were identified and addressed.  The comment letters, 
transcripts of the public hearing testimony, and the written public hearing comments are 
reproduced in this appendix.  Responses to the individual comments follow the comment 
documents. 
 
A number of identical or similar comments appeared in many of the comment documents.  
Where the substance of a comment has already received a response, the reader is referred 
to a previous response. 
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The following table provides a list of those who commented on the August 2004 revised 
DEIS/EIR, the alphanumeric designation of the comment document, and the page number 
where the comment document and the responses to the comment document appear. 
 
 
Table 1—List of commenters and page numbers in this document where each comment 
document and response to that document begins.  Designation code letters identify a 
category of commenters, while the code number identifies a particular group or 
individual within that category 

Page No. 
Commenter Designation Comment Response

Federal Government 

U.S. EPA, Region IX (11-12-04) FG 01 7 391 

Department of the Army, U.S. Army Corps of Engineer District, 
Sacramento (12-20-04) FG 02 27 395 

Nevada State Government  

State of Nevada, Department of Conservation and Natural 
Resources (10-14-04) NSG 01 31 395 

State of Nevada, Department of Wildlife (10-18-04) NSG 02 33 395 

State of Nevada, Division of State Lands (10-11-04) NSG 03 35 396 

California State Government  

State of California, Department of Fish and Game  
(12-20-04) CSG 01 37 396 

State of California, Water Resources Control Board  
(12-28-04) CSG 02 41 396 

State of California, Lands Commission (12-29-04) CSG 03 45 397 

State of California, Governor’s Office of Planning and Research, 
State Clearinghouse and Planning Unit  
(12-31-04) CSG 04 49 397 

State of California, Regional Water Quality Control Board, 
Lahontan Region, (12-24-04) CSG 05 51 398 

Nevada County Government 

Office of the District Attorney of Churchill County, Nevada (09-
16-04) NCG 01 55 399 

Office of the Churchill County Manager, Nevada  
(09-16-04) NCG 02 59 399 

Office of the Churchill County Commissioners  
(10-11-04) NCG 03 61 399 

Washoe County Department of Water Resources  
(12-15-05) NCG 04 63 399 

Office of the Churchill County Manager (12-27-04) NCG 05 65 399 
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Table 1— List of commenters and page numbers in this document where each comment 
document and response to that document begins.  Designation code letters identify a 
category of commenters, while the code numbers identifies a particular group or 
individual within that category—continued 

Page No. 
Commenter Designation Comment Response

Nevada Local Government 

City of Fallon, Office of the Mayor (10-26-04) NLG 01 95 415 

City of Fallon, Office of the Mayor  (12-22-04) NLG 02 97 415 

California County Government 

Placer County Department of Public Works (10-21-04) CCG 01 99 415 

California Local Government 

Town of Truckee (12-21-04) CLG 01 101 415 

Indian Tribes 

Fredericks, Pelcyger & Hester, LLC, Attorneys at Law on behalf 
of Pyramid Lake Paiute Tribe (12-30-04) IT 01 105 416 

Entities and Organizations 

Newlands Water Protective Association (10-11-04) EO 01 113 416 

California Fly Fisher Unlimited (11-30-04) EO 02 115 417 

Truckee River Basin Water Group (12-20-04) EO 03 117 419 

Somach, Simmons & Dunn on behalf of Heavenly Valley Ski 
Resort (12-28-04) EO 04 121 419 

Power and Water Purveyors 

Truckee-Carson Irrigation District (10-07-04) PW 01 123 419 

Truckee-Carson Irrigation District (10-08-04) PW 02 127 419 

Sierra Valley Water Company (11-08-04) PW 03 131 419 

McQuaid Bedford & Van Zandt on behalf of TCID  
(12-21-04) PW 04 133 419 

Truckee-Carson Irrigation District (12-20-04) PW 05 137 419 

Principia on behalf of TCID (12-27-04) PW 06 141 421 

Binder & Associates Consulting on behalf of TCID, city of 
Fallon, and Churchill County (12-28-04) PW 07 149 424 

Placer County Water Agency (12-28-04) PW 08 169 432 

Truckee Meadows Water Authority (12-29-04) PW 09 171 433 

McQuaid Bedford & Van Zandt on behalf of TCID  
(12-30-04) PW 10 175 433 
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Table 1— List of commenters and page numbers in this document where each comment 
document and response to that document begins.  Designation code letters identify a 
category of commenters, while the code numbers identifies a particular group or 
individual within that category—continued 

Page No. 
Commenter Designation Comment Response

Environmental Groups 

Toiyabe Chapter of the Sierra Club  EG 01 215 445 

Lahontan Valley Environmental Alliance  EG 02 217 448 

Individuals 

Susan Lynn IND 01 221 448 

Brett Kandt IND 02 223 448 

Denny McLeod IND 03 225 449 

Bruce Gescheider IND 04 227 449 

Mike Dillion IND 05 229 449 

James Jeffery IND 06 231 449 

Bob Baiocchi IND 07 233 449 

John A. Schroeder IND 08 237 449 

Paul Stanley IND 09 239 449 

John L. Winther IND 10 241 449 

Charles B. Renfrew IND 11 243 449 

Robert K. Brorsen IND 12 245 449 

Steven K. Buster IND 13 247 450 

James L. Ryan IND 14 249 450 

Ernest C. Voight IND 15 251 450 

John Snyder IND 16 253 450 

Richard B. Madden IND 17 255 450 

David Yardas IND 18 257 450 

David C. Welch IND 19 259 450 

Mervin Wright, Jr.  IND 20 263 450 

Peter Towle  IND 21 267 452 

Richard Anderson IND 22 269 452 

Public Hearings 

Monday, October 18, 2004:  Reno, Nevada 1 PH 271  

Tuesday, October 19, 2004:  Fernley, Nevada 2 PH 313  

Tuesday, October 19, 2004:  Nixon, Nevada 3 PH 325  
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Table 1— List of commenters and page numbers in this document where each comment 
document and response to that document begins.  Designation code letters identify a 
category of commenters, while the code numbers identifies a particular group or 
individual within that category—continued 

Page No. 
Commenter Designation Comment Response

Wednesday, October 20, 2004:  Truckee, California 4 PH 345  

Thursday, October 21, 2004:  Fallon, Nevada 5 PH 353  

Commenters at Public Hearings 

Robert Cashell, Mayor, City of Reno 1 PH 01 276 452 

Tony Armstrong, Mayor, City of Sparks and Chairman of TMWA 
Board of Directors 1 PH 02 279 452 

James Shaw, Chairman, Washoe County Board of 
Commissioners  1 PH 03 281 452 

Lori Williams, TMWA General Manager  1 PH 04 284 452 

Alan Biaggi, Director of Nevada Department of Conservation 
and Natural Resources 1 PH 05 289 452 

Penny Mayer, Reno/Sparks Association of Realtors  1 PH 06 291 452 

John Breternitz, Chairman of the Board of Directors of the 
Reno/Sparks Chamber of Commerce  1 PH 07 292 452 

Harry York 1 PH 08 295 452 

Daryl Drake 1 PH 09 311 452 

Joseph W. Mayer 1 PH 10 312 452 

Steve Bradhurst, Director of Washoe County Department of 
Water Resources  2 PH 01 318 452 

Eric Ringelberg, Executive Director of Pyramid Lake Fisheries 3 PH 01 329 452 

Mervin Wright, Jr.  3 PH 02 333 452 

Michael F. Mackedon, City Attorney for city of Fallon 5 PH 01 357 453 

Brad Goetsch, Churchill County 5 PH 02 360 453 

Lyman McConnell, Project Manager of TCID 5 PH 03 365 453 

Michael Van Zandt 5 PH 04 367 454 

Norman Frey 5 PH 05 387 455 
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Federal Government 

FG 01-01 California water quality standards were used for all California reaches of the Truckee River, and Nevada 
standards were used for all Nevada reaches of the Truckee River.  This information has been added to “Water 
Quality” in chapter 3 of the final EIS/EIR. 

FG 01-02 A summary of the Nevada water quality standards has been extracted from the Nevada Division of 
Environmental Protection, Bureau of Water Quality Planning Web site at http://ndep.nv.gov/bwqp/stdsw.htm 
and included in a new section, “Summary of Pertinent Water Quality Standards for Nevada Waters,” in 
“Water Quality” in chapter 3 of the final EIS/EIR.  Both California and Nevada beneficial uses are included in 
the Water Quality Appendix by reference to the Web sites and as table 2.1. 

FG 01-03 The title of this table has been changed to “Summary of modeled exceedences of Nevada temperature (T) and 
dissolved oxygen (DO) standards” in the final EIS/EIR.   

FG 01-04 The writeup has been revised to state that the water quality analysis included Nevada as well as California 
water quality standards.  An analysis of the effects of TROA on Nevada waters and Nevada water quality 
standards was performed, as is now clearly stated.  In particular, DSSAMt model results were used to 
quantitatively compare riverine water quality under current conditions and the alternatives to Nevada water 
quality standards because DSSAMt modeled Truckee River reaches in Nevada that are downstream from the 
California/Nevada State line. 

FG 01-05 The riparian analysis concludes that TROA would have significant beneficial effects when compared to 
No Action in most reaches in dry and extremely dry hydrologic conditions.  This conclusion is consistent with 
the conclusion in “Surface Water” in chapter 3 of the final EIS/EIR, which states that operations model results 
show that flows would be higher in dry hydrologic conditions and lower in wet hydrologic conditions under 
TROA than under No Action.  The lower flows in wet hydrologic conditions would have no significant 
adverse effect on riparian vegetation. 

FG 01-06 The sections of the revised DEIS/EIR that briefly addressed section 303(d) of the Clean Water Act and Total 
Maximum Daily Loads (TMDL) have been expanded or clarified in the final EIS/EIR.  TROA would have no 
direct effect on TMDL development and implementation.  However, it is anticipated that the final EIS/EIR 
TROA flows will be used as a baseline for future TMDL development or modification to ensure that Federal, 
State, and local agencies (including Washoe County) are using consistent modeling results. 

FG 01-07 “Water Quality,” Section I, “Affected Environment,” has been expanded in chapter 3 of the final EIS/EIR to 
include a list of 303(d)-listed constituents and to describe the type of TMDLs currently in place.   

FG 01-08 Nevada’s current 303(d) list can be viewed at 
http://ndep.nv.gov/bwqp/303list.pdf.  This 2002 version lists temperature, total phosphorus, and turbidity for 
the various reaches of the Truckee River in Nevada. 
 
An EPA document (EPA 841-F-94-006, August 1994) that summarizes the Truckee River TMDL for total 
nitrogen, total phosphorus, and total dissolved solids can be viewed at   
http://www.epa.gov/OWOW/tmdl/cs13/cs13.htm. 
 
Also, see responses to comments FG 01-06 and FG 01-07. 

FG 01-09 The EIS/EIR evaluates the effects of TROA and the other alternatives on flows and water quality indicators, 
including dissolved oxygen, temperature, sedimentation, nitrogen, and phosphorus.  The water resources 
analysis is based on a hydrologic accounting model that determines flows for key reaches in the basin.  In 
the final EIS/EIR, the water quality analysis has been expanded.  Also, “Sedimentation and Erosion” 
Section I.A, “Shoreline Erosion at Lake Tahoe,” in chapter 3 has been revised in the final EIS/EIR in response 
to the comment.  For sedimentation, several key reaches in the Truckee River basin were selected for analysis.  
These reaches include the Truckee River from Lake Tahoe to Truckee, California, the Little Truckee River 
from Stampede Reservoir to Boca Reservoir, the Truckee River near Reno, the Truckee River from Reno to 
Derby Diversion Dam, and the Truckee River from Derby Diversion Dam to Pyramid Lake.  With flow 

http://ndep.nv.gov/bwqp/303list.pdf
http://www.epa.gov/OWOW/tmdl/cs13/cs13.htm
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estimates for these reaches based on exceedence probabilities, the sediment transport capacity was determined 
for all of the reaches based on flows in median, wet, and very wet hydrologic conditions.  This determination 
provides a representation of sedimentation throughout the basin.  Sedimentation and erosion of Lake Tahoe 
and Pyramid Lake also were discussed.  For Lake Tahoe, a special report was prepared by the Desert 
Research Institute for sedimentation and erosion by wind and waves.  The data for this report is shown in the 
Sedimentation Appendix.  The changes in erosion and sediment transport to the delta of Pyramid Lake are 
also described in “Sedimentation and Erosion” Section II.E, “Truckee River Delta Formation at Pyramid 
Lake,” in chapter 3 of the final EIS/EIR. 

FG 01-10 The text in the final EIS/EIR has been revised to reflect this fact.   
FG 01-11 The following sentence has been added to the final EIS/EIR to address the Tribe’s TDS concerns:  “The BNR 

process does not add TDS and ultimately reduces the TDS concentration discharged to Pyramid Lake.” 
FG 01-12 Clean Water Act section 404 dredge and fill permits are now addressed separately from wastewater and 

stormwater permits. 
FG 01-13 The subject text has been revised to indicate that the State of Nevada, Division of Environmental Protection, 

Bureau of Water Pollution Control, proposes to issue a stormwater permit. 
FG 01-14 Phase II addresses the small point sources.  The reference to nonpoint source pollution from stormwater has 

been deleted from the final EIS/EIR. 

FG 01-15 The subject text (i.e., TMDLs as examples of water quality standards) has been deleted from the final 
EIS/EIR. 

FG 01-16 TROA is not, nor does it contain, a water right acquisition or water supply program.  As stated in TROA 
section 1.A.1, “[t]his Agreement is intended to satisfy the provisions of sections 205(a)(2) and 205(a)(3) of 
the Settlement Act [P.L. 101-618] by providing for operation of the Truckee River Reservoirs and such other 
reservoir operations which are subject to this Agreement.”  TROA section 5.A.1(a) clarifies that “[t]his 
Agreement supersedes all requirements of any agreements concerning the operation of Truckee River 
Reservoirs, including those of the Truckee River Agreement and the Tahoe-Prosser Exchange Agreement.” 
 
TROA would allow for the continuation of TMWA’s water acquisition program (ongoing since 1982).  
According to TROA section 4.B, “Water Authority requires its customers requesting ‘new water service’ to 
comply with certain rules under its authority, including Water Authority’s Rule 7, which requires that water 
rights be provided by a customer in order to receive a ‘new water service commitment’ or ‘will-serve letter.’  
Section 4.B continues by relating the portion of Rule 7 concerning water rights for ‘new water service 
commitments’ to other elements of TROA, and identifies components of TMWA commitments which rely on 
surface water and storage under TROA.  After TROA goes into effect, sections 4.B.1 and 4.B.2 would require 
TMWA to continue to acquire excess surface water rights (currently set at 1.11 acre-feet) for each acre-foot of 
new water service commitments that rely on surface water. 
 
TROA also would provide for water acquired by TROA parties to be stored as Credit Water.  For example, 
California could store and manage California Environmental Credit Water and Additional California 
Environmental Credit Water (TROA section 7.D).  In addition, TROA would provide procedures for 
implementing the Truckee River Basin and Lake Tahoe Basin interstate allocations provided in 
sections 204(b) and 204(c) of P.L. 101-618 (TROA Article Six). 
 
Cumulative effects associated with implementation of TROA in regards to water acquisitions plans in the 
Truckee River and Carson River basins are discussed in Chapter 4, “Cumulative Effects,” in the final 
EIS/EIR. 
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FG 01-17 Sufficient data on the habitat requirements of most native fish are not available to directly evaluate their response 
to changes in flow regimes.  For this study, the analysis is based on two introduced species, brown, and rainbow 
trout, for which the habitat requirements are well known.  Fish native to the Truckee River are likely adapted to a 
greater range of habitat conditions than either brown or rainbow trout, so these two species were assumed to be 
more sensitive indicators of the effects of changes in the magnitude and timing of streamflows. 

FG 01-18 The majority of the forested land along the Truckee River is National Forest system land west of Reno.  The 
Truckee River and its tributaries flow through three National Forests:  Lake Tahoe Basin Management Unit, 
Tahoe National Forest, and Humboldt-Toiyabe National Forest.  Fire/fuels management on adjacent land is 
outside the scope of the proposed action, which relates to reservoir management.   

FG 01-19 The two “conservation” provisions of P.L. 101-618 mentioned in the comment, more specifically 
sections 209(d), “Water Bank,” and 209(f), “Effluent Reuse Study,” have not, and cannot now, enter into 
effect.  The statute specifically provides that those sections, among others, “shall not become effective unless 
and until the Truckee-Carson Irrigation District [“TCID”] has entered into a settlement agreement with the 
Secretary concerning claims for recoupment of water diverted in excess of the amounts permitted under 
applicable [OCAP].”  See section 209(h)(1) of P.L. 101-618. 

 
Negotiations between the Secretary and TCID over several years were not successful in resolving the 
recoupment issue, resulting in the United States filing suit against TCID in 1995 for recoupment of the 
improperly diverted water pursuant to the provisions of section 209(j)(3).  A month-long trial was held in the 
United States District Court in Reno, Nevada, in 2002.  The court subsequently issued a decision in favor of 
the United States, finding TCID liable for repayment of water.  The case is currently on appeal to the Ninth 
Circuit Court of Appeals. 
 
Accordingly, because the matter could not be settled and the United States had to resort to litigation, the 
provisions authorizing a water bank and an effluent reuse study, by express terms of the statute cannot now be 
implemented. 
 
Article Twelve of TROA sets forth a number of conservation contingencies related to the Sierra Pacific, now 
Truckee Meadows Water Authority, water service area which are required to be satisfied before TROA can 
enter into effect.  These contingencies include:  enactment by the Nevada legislature of water meter 
legislation; necessary governmental approvals of a plan to finance and install water meters; approval by 
Nevada Public Service Commission of an inverted block rate water structure; and required governmental 
approvals of a mandatory water conservation plan.  TMWA, the successor to Sierra Pacific, is not subject to 
the Nevada Public Service Commission.  See TROA sections 12.A.2(b) through 12.A.(2)(e). 
 
Finally, Section V, “Effects of Other Water Resource-Related Actions,” in chapter 4 of the final EIS/EIR 
provides information on, and discussion of, a host of other reasonably foreseeable projects and actions in the 
study area.  A determination has been made regarding the potential impact or effect of each, as set forth at the 
end of the respective discussion of each project or action.  The South Meadows Water Treatment Plant 
operation is not part of a conservation plan; the referenced section has been updated.   

FG 01-20 A number of measures could be implemented on agricultural lands to promote more efficient use of irrigation 
water and reduce diversions from the Truckee River.  These measures could be implemented individually or by 
irrigation districts depending on scope and cost.  Examples are presented in Chapter 4, “Cumulative Effects.” 
 
With respect to options for improving existing domestic, commercial, municipal, and industrial (DCMI) water 
use, we would note the following: 
 
In P.L. 101-618, Congress directed that any agreement negotiated pursuant to section 205(a), i.e., TROA, shall 
“carry out the terms, conditions, and contingencies of the Preliminary Settlement Agreement as modified by the 
Ratification Agreement [PSA].”  The PSA includes a number of water use conservation contingencies, including 
water meter legislation; approval of a plan to finance and install water meters in Sierra Pacific Power 
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Company’s, now Truckee Meadows Water Authority’s, service area; approval by TMWA of an inverted block 
rate water structure to provide incentive for water conservation by residential customers; and approval of a water 
conservation plan which will provide water savings equal to or better than 10 percent in any year immediately 
following the existence of a drought situation. These contingencies must be satisfied before TROA can enter into 
effect.  See TROA sections 12.A.2(b) through (e).  TROA section 4.B.5 provides that water conserved from the 
toilet replacement program detailed in TROA section 7.B.4(f) shall not be available for new water service 
commitments, but must be used as part of TMWA’s M&I Credit Water supply to serve existing customers. 
 
The possible conservation options for municipal water use in the Truckee Meadows are discussed in chapter 2 
of the final EIS/EIR for the various alternatives.  See Section II.C.6.a(4), “No Action,” Section III.C.6.a(4), 
“LWSA,” and Section IV.C.6.a(4), “TROA,” in chapter 2 of the final EIS/EIR.  

FG 01-21 Results of the EIS/EIR analysis generally show the following:  (1) flows under TROA would be more 
beneficial for fish and other biological resources in the future, than under the other alternatives and (2) TROA 
operations would result in significant beneficial effects on several of the other environmental resources in the 
study area.  Because no significant effects were identified, no mitigation or monitoring is required.  To help 
track responses of biological resources in the future, however, several agencies with jurisdiction over these 
resources have signed a Memorandum of Understanding (MOU) for development of a Biological Resources 
Monitoring Program (BRMP).  The primary goals of BRMP are to identify current biological monitoring 
efforts in the basin; identify monitoring necessary to document the status of aquatic and riparian biological 
resources relative to the management objectives of the parties to the MOU; identify and implement procedures 
for monitoring aquatic and riparian biological resources in stream reaches that are subject to TROA operations 
(i.e., downstream from Truckee River reservoirs); provide relevant biological data to the TROA parties on a 
regular basis and identify specific measures that can be implemented, consistent with the provisions of TROA, 
to assist in meeting biological/ecosystem objectives within the Truckee River basin; and promote public 
disclosure of the status of the subject biological resources.  BRMP will provide the framework to take 
advantage of TROA’s operational flexibility and allow for the greatest range of ecosystem management 
options under TROA.  Additionally, by the terms of the Agreement (sections 3.B and 3.C) the Administrator 
is directed to prepare daily, monthly, annual, and 10-year reports documenting the operation of the Truckee 
River under the Agreement, as well as to design, implement, and maintain a data collection program and 
oversee these monitoring activities. 

FG 01-22 See response to comment FG 01-21. 
FG 01-23 Bypass flow supplement limitations are presented in Section IV.C.4, “TMWA’s Hydroelectric Diversion Dams,” 

in chapter 2 of the final EIS/EIR.  The foundation for bypass flow supplementation is TROA section 9.E.2, 
which gives two conditions for supplementing bypass flows with Fish Water.  Since this water category would 
be managed by FWS and the Pyramid Tribe (TROA sections 11.E. and 11.H), the amount and timing of releases 
to supplement bypass flows would likely be determined according to a Truckee River fish resource management 
plan cooperatively developed by the California Department of Fish and Game (CDFG), Nevada Department of 
Wildlife, FWS, and the Pyramid Tribe.  CDFG is committed to the development of this plan. 
 
“Surface Water” and “Minimum Bypass Flow Requirements for TMWA’s Hydroelectric Diversion Dams on 
the Truckee River” in chapter 3 of the final EIS/EIR identify assumptions used in the operations model to 
simulate bypass flow supplementation. 

FG 01-24 The difference between the May 1996 and October 2003 versions of Draft TROA is due to the dynamics of 
the nearly 13-year negotiation effort.  The objectives of TROA have not changed during the negotiation effort 
but are still those stated in section 205(a) of P.L. 101-618 and PSA.  These objectives are stated in the Recitals 
and Article One of TROA and in Chapter 1, “Purpose of and Need for Action,” in the final EIS/EIR.  
Differences between Draft TROA October 2003 and the Negotiated Agreement used in the final EIS/EIR are 
described in chapter 2. 

FG 01-25 Inconsistencies have been corrected in the final EIS/EIR.   
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FG 02-01 As noted in the comments, TROA would not change the amount of flood control space in Stampede, Prosser 
Creek, or Boca Reservoirs.  Lake Tahoe is operated by the Federal Water Master to not exceed an elevation of 
6229.1 feet.  This target would be the same with or without TROA. 
 
Section 205(a)(2)(A) of P.L. 101-618 requires TROA to “satisfy all applicable dam safety and flood control 
requirements.”  TROA would not assume flood control authority or operations currently delegated to federal 
and state agencies, but it would comply with dam safety and flood control requirements established by these 
agencies (TROA sections 1A.1(f) and 1.B.5).  Section 1.F of TROA requires the Administrator to “cooperate 
with the United States, California and Nevada, the Pyramid Tribe, the affected local governments” during 
emergency conditions, and authorizes the Administrator to “undertake activities … as may be necessary to 
respond to the emergency.” 

FG 02-02 The information has been updated in the final EIS/EIR. 
 

Nevada State Government 

NSG 01-01 Section III, “Decision Process and Decisions Needed,” in chapter 1 of the final EIS/EIR acknowledges the 
requirement to file water rights applications with the State of Nevada, Division of Water Resources, State 
Engineer’s Office.   

NSG 01-02 The NEPA/CEQA process allows and promotes public comment.  As a TROA mandatory signatory, Nevada 
has had additional opportunity to resolve issues during negotiations for the final agreement. 

NSG 02-01 Newlands Project Credit Water (NPCW) provisions are predicated on the authority in OCAP (i.e., Truckee 
Canal Diversion Criteria) to ensure, to the extent possible, that the water supply for the Carson Division stored 
in Lahontan Reservoir meets but does not exceed Lahontan Reservoir storage targets.  (See “Newlands Project 
Credit Water” in chapter 2 of the final EIS/EIR and section 7.H and appendix 7.D in the Negotiated 
Agreement.)  The model analysis for NPCW in the final EIS/EIR incorporates operations that are consistent 
with both OCAP and TROA. 

NSG 02-02 The model used for conducting analyses for the EIS/EIR is a monthly accounting model used for planning 
purposes to make relative comparisons among different alternatives.  This model will not be used to manage 
daily reservoir operations or ensure water deliveries are met. 
 
Under TROA, as now, the Federal Water Master will be responsible for ensuring that the exercise of water 
rights is satisfied.  Under TROA, the individual water right holders will be responsible for developing 
schedules to meet their demands.  The TROA Administrator would be responsible for coordinating these 
schedules, as well as trying to meet various instream flow targets.  Reclamation and the mandatory signatories 
are developing a daily RiverWare model which could be used to help in the administration of TROA.  The 
RiverWare model keeps track of the various water accounts in the system and would be used to coordinate the 
various schedules among the TROA parties. 

NSG 02-03 While TROA would mandate minimum releases from Truckee River reservoirs and enhanced releases under 
certain conditions, it would not mandate maintenance of minimum flows in the Truckee River because section 
205(a)(2)(D) of P.L. 101-618 requires those reservoirs to be operated to satisfy the exercise of water rights in 
conformance with the Orr Ditch and Truckee River General Electric decrees.  Because no water rights have been 
acquired specifically for the purpose of minimum flow maintenance in the Truckee River, it would not be 
possible to require releases for minimum flows without potentially interfering with water rights.  Minimum 
reservoir releases are keyed to reservoir permit and license requirements and voluntary releases.  TROA would, 
however, provide many opportunities for water managers to coordinate management of reservoir operations to 
maintain and enhance flows in the Truckee River to provide environmental benefits, as identified, for example, 
in the response to comments FG 01-21 and EG 01-02. 
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NSG 02-04 The frequency that minimum flows for various life stages of brown trout would be sustained between October 
and March was analyzed.  The results of this analysis show that TROA would have no significant effects in 
most reaches of the Truckee River.  A significant beneficial effect was found under TROA when compared to 
No Action from the confluence of the Little Truckee River to the Trophy Reach.  Also, see response to 
comment EG 01-02 for opportunities that TROA would provide for water managers to enhance flows in the 
Truckee River. 
 
Maintaining Floriston Rates and Reduced Floriston Rates would continue to be the foundation of Lake Tahoe 
and Boca Reservoir operations under TROA.  However, TROA would allow flows associated with Floriston 
Rates to be reduced to create Credit Water.  See Section IV.C.2, “Floriston Rates,” in chapter 2 of the final 
EIS/EIR and TROA sections 5.A.2 and 7.A.3.(a). 

NSG 02-05 Under current operations, the Federal Water Master follows safety ramping rate criteria (rate at which reservoir 
releases are changed over a period of time) to protect life and property but does not have ramping rate criteria for 
biological purposes.  However, the Federal Water Master may change releases to conform to biological ramping 
rates if requested by the owner of such water (e.g., Stampede Project Water).  Under TROA, the Administrator 
would continue to follow safety ramping rate criteria, while biological ramping rate criteria could be suggested 
through California Guidelines, though they would not be mandatory.  Nothing in TROA would prevent an owner 
of stored water from establishing biological ramping rate criteria for its releases.  However, TROA section 9.F.2 
states that “[t]o the extent practicable and consistent with the exercise of water rights, assurance of water 
supplies, operational considerations, the requirements of the Settlement Act and all other requirements of this 
Agreement, the Administrator shall … encourage voluntary Exchanges and re-storage, scheduling of Releases, 
and other available water management opportunities to limit the rates of increase or decrease (ramping) of 
reservoir Releases consistent with the California Guidelines.”  
 
This provision is necessary to protect water rights.  It would not be possible to require an owner of a water 
right to change the release rate without potentially interfering with the water right.  See response to comment 
5 PH 03-05 for more detail.   

NSG 02-06 See response to comment NSG 02-05. 
NSG 02-07 The final EIS/EIR has been revised to reflect the correct number.   
NSG 03-01 No response required. 

 

California State Government 

CSG 01-01 The analysis in chapter 3, in “Tahoe Yellow Cress,” shows that TROA would have no significant impacts, 
and, therefore, no mitigation or monitoring is required.  At the same time, a comprehensive Biological 
Resources Monitoring Program apart from TROA could provide the framework to take advantage of TROA’s 
operational flexibility.  BRMP would allow for the greatest range of ecosystem management options possible 
under TROA and allow operations to complement ongoing programs and help improve conditions for 
biological resources, including Tahoe yellow cress.   

CSG 02-01 Complete descriptions of the applications’ sources of water (including points of diversion), quantities 
requested for appropriation, seasons of diversion, availability of water for appropriation, purposes of use, and 
places of use are contained in the SWRCB Change Petitions and Water Appropriation Applications Package 
Appendix of the final EIS/EIR.  Summary descriptions are presented in chapter 3 in “Water Right Change 
Petitions and Applications.” 
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CSG 02-02 Discussion of the effects associated with SWRCB’s potential approval of the applications or change petitions 
are presented in chapter 3 in “Water Right Change Petitions and Applications, Summary of Effects.”  While 
new purposes and places of use are being added to the permits, changes are being made to the current 
operations of the designated Truckee River reservoirs.  Under TROA, Truckee River reservoirs would 
continue to be operated within their current range of operations and the lands affected by the reservoir 
operations will not change   Because of these factors and because the minimum releases required in Article 
Nine of TROA would remain in effect, approval of these change petitions and water right applications would 
not result in any significant adverse environmental effects. 

CSG 02-03 A description of the changes sought in the petitions is included in the final EIS/EIR in the SWRCB Change 
Petitions and Water Appropriation Applications Package Appendix and in chapter 3 in “Water Right Change 
Petitions and Applications.” 

CSG 02-04 Groundwater recharge has been removed from the applications and, consequently, is not discussed. 
CSG 02-05 Any currently anticipated water transfers within California will be covered through the change petitions and 

application package. 
CSG 02-06   Additional information will be provided as needed. 
CSG 02-07  The change petitions and applications package is included in the SWRCB Notice of Petitions and Water 

Appropriation Applications Appendix to the final EIS/EIR. 
CSG 03-01 The 1998 and 2004 analyses differed in that the earlier Tahoe yellow cress analysis was based on a 

“representative” year, while the current analysis uses hydrologic conditions based on exceedence values.  For 
example, the 317 acres of habitat identified in the 1998 analysis is the habitat area that would have been 
available in a particular wet year, 1986.  The current analysis is an average of the habitat area that would be 
available during all of the years that qualify as “wet hydrologic conditions” based on operations model 
output.  The two analyses, therefore, are not directly comparable.  In addition, the 1998 analysis was based on 
acreages reported in 1992, while the 2004 analysis is based on our current knowledge of the biology of the 
species and its distribution. 

CSG 03-02 As stated in the response to comment CSG 03-01, the methods are not directly comparable.  The 1998 
analysis calculated a reduction in acreage of Tahoe yellow cress habitat under TROA compared to No Action 
during three specific years when certain conditions were met.  The current analysis is a monthly analysis 
under hydrologic conditions based on exceedence values.  Although there are small differences among 
alternatives and months, these differences are not significant based on our current understanding of the 
biology of the species. 

CSG 03-03 The analysis of Tahoe yellow cress in chapter 3 shows that TROA would have no significant effects on 
Tahoe yellow cress, and, therefore, no mitigation is required.  However, the increased operational flexibility 
provided by TROA would include opportunities to make releases to promote sound ecosystem management. 

CSG 03-04 The increased operational flexibility provided by TROA may include opportunities to manage releases to 
promote Eurasian water milfoil management.  It is possible that this issue could be considered as part of the 
Habitat Restoration Program or California Guidelines.  (See TROA Section 2.C.2(f)(2), “Use of Habitat 
Restoration Fund,” and section 9.F.)   

CSG 03-05 Potential effects on Lake Tahoe were evaluated using results generated from the operations model.  Analysis 
of the results showed no significant effects would occur.  The elevation of Lake Tahoe differs only by a few 
inches among the alternatives.  Long-term evaluation shows that such slight fluctuations have little to no 
effect on visitation to the area or boat ramp usability, the two indicators used to analyze the effects of the 
alternatives on recreation at lakes and reservoirs. 
 
The text has been clarified in the final EIS/EIR to show how the conclusion was reached. 

CSG 04-01 No response required. 
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CSG 05-01 While sediment transport capacity in the Little Truckee River between Stampede Reservoir and Boca 
Reservoir in wet hydrologic conditions exceeds the identified threshold of significance by 1 percent under 
TROA as compared to current conditions, sediment transport capacity is actually less under TROA than 
under current conditions in other hydrologic conditions.  In addition, sedimentation is not expected to 
increase in this reach of the Little Truckee River because the bed is armored and the presence of Stampede 
Reservoir eliminates any upstream sediment.  The sediment transport capacity computed for all of the 
alternatives is similar, and little or no difference could be identified.  Small changes in release patterns under 
TROA or any other alternative should not affect this reach of the river.  A complete geomorphic assessment 
of this reach or the use of a sediment transport model is beyond the scope of this EIS/EIR and would be 
unnecessary for a set of alternatives that are not structural in nature.  Also see revised discussion in 
“Sedimentation and Erosion” in chapter 3 of the final EIS/EIR for further clarification. 

CSG 05-02 Aerial photographs of the Little Truckee River were taken August 31, 1977; fall 1998; July 2002; and 
December 2005.  Geologists from the California Department of Water Resources evaluated the photographs 
to assess any changes in river plan form and stability of the Little Truckee River (CDWR, 2005).  The 
evaluation revealed only normal changes in river plan form and stability over the 28-year period; no evidence 
of bank erosion or channel instability was identified.  Also see revised discussion in “Sedimentation and 
Erosion” in chapter 3 of the final EIS/EIR. 

CSG 05-03 As for other resources, sedimentation and erosion were evaluated using appropriate indicators.  For this 
evaluation, the indicators of sediment transport capacity change and water surface elevation change were 
used to evaluate the effects of the alternatives.  Flow was assumed to relate to sediment as a function of 
discharge to the second or third power.  The approach to the analysis of sedimentation and erosion was 
outlined in the section, and professional judgment was used to determine the significance of the effects of the 
alternatives on the indicators. 
 
The analysis of sedimentation and erosion is complete and consistent with other analyses of resources.  The 
proposed action would result in minor differences in flows on a seasonal basis with no change in the 
management of floodflows.  The effects of these changes would be insignificant or negligible when 
compared to No Action or current conditions.   

CSG 05-04 Results of the EIS/EIR analysis generally show that flows under TROA would be more beneficial for fish 
and other biological resources in the future than under the other alternatives and that TROA operations would 
result in significant beneficial effects on several of the other environmental resources in the study area.  
Because no significant effects were identified, no mitigation or monitoring is required.  To help track 
responses of biological resources in the future, however, several agencies with jurisdiction over these 
resources have signed a Memorandum of Understanding (MOU) for development of a Biological Resources 
Monitoring Program and have begun the process of implementing elements of the program.  The primary 
goals of BRMP are to:  identify current biological monitoring efforts in the basin; identify monitoring 
necessary to document the status of aquatic and riparian biological resources relative to the management 
objectives of the parties to the MOU; identify and implement procedures for monitoring aquatic and riparian 
biological resources in stream reaches that are subject to TROA operations (i.e., downstream from Truckee 
River reservoirs); provide relevant biological data to the TROA parties on a regular basis and identify 
specific measures that can be implemented, consistent with the provisions of TROA, to assist in meeting 
biological/ecosystem objectives within the Truckee River basin; and promote public disclosure of the status 
of the subject biological resources.  BRMP will provide the framework to take advantage of TROA’s 
operational flexibility and allow for the greatest range of ecosystem management options under TROA.  
Also, see response to comment FG 01-21. 
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CSG 05-05 Under section 303(d) of the 1972 Clean Water Act, States, territories and authorized tribes are required to 
develop a list of water quality limited segments.  These waters on the list do not meet water quality standards, 
even after point sources of pollution have installed the minimum required levels of pollution control 
technology.  The law requires that these jurisdictions establish priority rankings for water on the lists and 
develop action plans, called Total Maximum Daily Loads (TMDL), to improve water quality.  Waters within 
the study area that are listed as impaired have been included in the final EIS/EIR 

CSG 05-06 
 

The five reaches of the Truckee River were selected for several reasons.  The Truckee River reach from Donner 
Creek to the Little Truckee River shows the influence of the upper portions of the basin, where the slope is 
steeper.  The Little Truckee River reach between Stampede Reservoir and Boca Reservoir was chosen as a 
representative reach because of the potential for releases from Stampede Reservoir to change in the future.  The 
Truckee River downstream from Reno is important because it reflects inflow from diversions and tributaries.  
The Nixon reach is important because it shows changes in the channel caused by diversions at Derby Diversion 
Dam, and the Lockwood reach has experienced many anthropomorphic changes over time. 

 

Nevada County Government 
NCG 01-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
NCG 02-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
NCG 03-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
NCG 04-01 The text in the final EIS/EIR has been changed.  The primary concerns are potential for low riverflows 

downstream from wastewater treatment plant discharges from the Tahoe-Truckee Sanitation Agency and the 
Truckee Meadows Water Reclamation Facility.  Low flows can increase the potential for warm water 
temperatures that can cause stagnant water quality conditions. 

NCG 04-02 The table has been corrected in the final EIS/EIR. 
NCG 04-03 The text has been revised in the final EIS/EIR.   
NCG 05-01  TROA, if approved by the Orr Ditch and Truckee River General Electric decree courts, by its terms will 

supersede all requirements of any agreements concerning operation of Truckee River reservoirs, including 
those of the Truckee River Agreement and the Tahoe-Prosser Exchange Agreement.  See TROA 
section 5.A.1(a).  This follows from Congress’s directive, in section 205(a) of P.L. 101-618, that the Secretary 
negotiate an agreement for the operation of Truckee River reservoirs that must, among other things, implement 
the provisions of the Preliminary Settlement Agreement.  It should be recognized, however, that a number of 
provisions of the Truckee River Agreement and the Tahoe-Prosser Exchange Agreement are carried forward in 
TROA, as identified in exhibits B and C of the attachment to chapter 2 in the final EIS/EIR, and that TROA 
contains provisions for protection of Orr Ditch decree water rights (sections 1.C.1 and 1.C.2). 

NCG 05-02 The Bureau of Reclamation provided the model and all available information and reference material on 
November 18, 2004.  The comment period was scheduled to end October 31, 2004, and was extended to 
December 30, 2004. 

NCG 05-03 Section 205(a)(1) of P.L. 101-618 directs the Secretary of the Interior to negotiate TROA through consensus 
with at least the States of California and Nevada, after consulting with other parties designated by the 
Secretary or the States, for the operation of Truckee River reservoirs.  TMWA and the Pyramid Tribe are 
included as mandatory signatory parties because of their relation to the PSA.  Section 205(a)(2) of P.L. 101-
618 directs TROA to: 
 
• satisfy with all applicable dam safety and flood control requirements; 
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• provide for the enhancement of spawning flows available in the lower Truckee River for the Pyramid 

Lake fishery (endangered cui-ui, and threatened Lahontan cutthroat trout) in a manner consistent with 
the Secretary’s responsibilities under the Endangered Species Act, as amended; 

 
• carry out the terms, conditions, and contingencies of PSA between the Pyramid Tribe and TMWA 

(section 29(f) of PSA states that PSA cannot take effect until TROA has been executed by at least the 
United States, the Pyramid Tribe, and TMWA, which effectively made Pyramid Tribe and TWMA, 
along with the United States, California, and Nevada, mandatory signatory parties to TROA); 

 
• ensure that water is stored in and released from Truckee River reservoirs to satisfy the exercise of water 

rights in conformance with the Orr Ditch and Truckee River General Electric decrees, except for any 
rights voluntarily relinquished by the parties to the operating agreement; and  

 
• minimize the Secretary’s costs associated with operation and maintenance of Stampede Reservoir. 
 
Therefore, a range of alternatives was considered during negotiations, but the only viable alternatives were 
ones that met the requirements of P.L. 101-618 and were acceptable to at least the mandatory signatories 
(United States, California, Nevada, Pyramid Tribe, and TMWA).  Those viable alternatives are discussed in 
Section I, “Development of Alternatives” in chapter 2 of the final EIS/EIR.  No party participating in the 
negotiations could impose alternatives or change the agreement without the consent of at least the five 
mandatory signatories.  Also, see Section V, “Alternatives Considered and Rejected,” in chapter 2 of the 
final EIS/EIR.  
 
Because TMWA is responsible for most of the Truckee Meadows water supply and has undertaken a 
resource planning process to evaluate all alternative water supplies (2005-2025 Water Resource Plan, 
March, 2003), it identified LWSA as the program it would likely implement if TROA were not implemented 
(attachment C of the final EIS/EIR).  It assumes that State and local government agencies would allow 
additional water resources to be used. 

NCG 05-04 Baseline conditions are described as “current conditions,” which are described and analyzed in chapter 3 of 
the EIS/EIR.  Also, see response to comment PW 10-56. 

NCG 05-05 Additional analysis of resources in the Carson Division of the Newlands Project has been conducted for the 
final EIS/EIR; this information is included in the individual resource sections and summarized in “Newlands 
Project Operations” in chapter 3 of the final EIS/EIR  

NCG 05-06 The limitation proposed by the commenter would restrict the exercise of other Orr Ditch decree water 
rights, including those water rights senior to the 1902 priority of the Newlands Project.  Limiting the 
exercise of Orr Ditch decree water rights senior to those of Newlands Project water users would be contrary 
to section 205(a)(2)(D) of P.L. 101-618, which requires Truckee River reservoirs to be operated under the 
provisions of TROA to “ensure that water is stored in and released from Truckee River reservoirs to satisfy 
the exercise of water rights in conformance with the Orr Ditch decree and Truckee River General Electric 
decree, except for those rights that are voluntarily relinquished by the parties to the Preliminary Settlement 
Agreement as modified by the Ratification Agreement [PSA], or by any other persons or entities or which 
are transferred pursuant to State law.”  Implementation of TROA, on the other hand, would not adversely 
affect Orr Ditch decree water rights or the application of OCAP.  Note the response to comment 5 PH 03-05 
for a more thorough discussion of how Orr Ditch decree water rights are protected under TROA. 
 
To extend the supply of Floriston Rate Water during an irrigation season, TROA section 5.A.3(b) would 
allow TMWA, Conservation District, and Nevada to jointly reduce Floriston Rates during the same 
irrigation season.  This would allow a portion of Floriston Rate Water to be retained in storage for later 
delivery during the same irrigation season to Orr Ditch decree water right holders. 
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NCG 05-07 See response to comment FG 01-21. 
NCG 05-08 Analysis shows that implementation of TROA will result in significant beneficial effects on several of the 

biological resources within the study area.  See chapter 3 of the final EIS/EIR:  “Riparian Habitat and 
Riparian Associated Wildlife,” section II, “Environmental Consequences;”  “Cui-ui,” section II, 
“Environmental Consequences;” and “Lahontan Cutthroat Trout,” section II, “Environmental 
Consequences.”  No significant adverse effects were identified and, consequently, no mitigation is required. 

NCG 05-09 As explained in detail in chapter 3, TROA is not considered to be growth inducing.  All alternatives would 
meet the same population requirements in both drought and non-drought conditions.  For drought 
conditions, water management activities would differ among alternatives; however, the populations served 
would be the same.  TROA allows for more efficient use of surface water resources than other alternatives 
for the projected urban populations; TROA does not direct where or how that development will occur.  
Under all alternatives, once demand which relies on TROA storage exceeds the projected year 2033 levels, 
additional water sources would have to be addressed.  Also, as described in “General Methods and 
Assumptions” and “Surface Water” in chapter 3 of the final EIS/EIR, water will be provided to the projected 
population regardless which alternative is implemented. 

NCG 05-10 There are two historical multi-year droughts (1928-35 and 1987-94) in the 100-year model runs analyzed.  
Analysts concluded that the 100-year record, which includes the two drought sequences, is sufficient to 
make comparisons among the alternatives, and consideration of longer droughts would be speculative.   

NCG 05-11 See response to comment NCG 05-10. 
 
Hydrologic conditions in the Truckee-Carson River basins for calendar years 2000 through 2003 were 
slightly-less-than-median hydrologic conditions.  The expected Lahontan Reservoir storage levels for 
slightly-less-than-median conditions would be within 75,000 acre-feet (dry hydrologic conditions) and 
125,000 acre-feet (median hydrologic conditions).  The storages noted in the comment are within these 
expected values for Lahontan Reservoir and are not inflated.  It should be noted the figures reflect end-of-
month rather than beginning-of-month storage values.  December 31 storage values would correspond to 
December values in the figure.   

NCG 05-12 Tables in chapter 3 in “Recreation” provide a summary of the effects of the alternatives on the resource 
indicators, including boat ramp usability, at the various reservoirs within the study area.  When looking 
specifically at Lahontan Reservoir, there is little to no difference in boat ramp usability among the 
alternatives as shown in the operation model results; therefore, there was no specific reference to Lahontan 
Reservoir 

NCG 05-13 The air quality information presented in the summary table is described in detail in “Social Environment,” 
Sections I.D and II.E, “Air Quality” in chapter 3 of the final EIS/EIR.  The air quality analysis includes the 
entire study area.  No adverse air quality effects are identified.  Cumulative effects associated with P.L. 101-
618 are discussed in Chapter 4, “Cumulative Effects,” of the final EIS/EIR. 

NCG 05-14 The identified text has been revised to address the issue more fully in the final EIS/EIR. 
NCG 05-15 Future Newlands Project demand is assumed to be lower for reasons unrelated to TROA.  Acquisition of 

Truckee Division water rights for water quality or municipal and industrial purposes would reduce 
Newlands Project demand for Truckee River water, as would the acquisition and transfer of Carson Division 
water rights to Lahontan Valley wetlands at the current lower water duty of 2.99 acre-feet/acre/year.   

NCG 05-16 See response to comment NCG 05-03. 
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NCG 05-17 TROA provides greater flexibility in the operation of Truckee River reservoirs while at the same time 

protecting Orr Ditch decree water rights.  Section 205(a)(2)(D) of P.L. 101-618 requires TROA to “ensure 
that water is stored in and released from Truckee River reservoirs to satisfy the exercise of water rights in 
conformance with the Orr Ditch decree and Truckee River General Electric decree, except for those rights 
that are voluntarily relinquished by the parties to the [PSA], or by any other persons or entities, or which are 
transferred pursuant to state law.”  As stated in Section IV.A, “Overview,” in chapter 2 of the final 
EIS/EIR,“TROA is prohibited by P.L. 101-618 from adversely affecting Orr Ditch decree water rights.”  
Compliance with the prohibition of section 205(a)(2)(D) of P.L. 101-618 is reflected in the following 
provisions of TROA sections 1.A.1, 1.B.2, 1.C.1, 1.C.2, and 13.B. These sections of TROA are abstracted in 
chapter 1, section II, and chapter 2, section IV, of the final EIS/EIR.  Lastly, Section IV.A, “Overview,”in 
chapter 2 of the final EIS/EIR summarizes the prohibition as an introduction to TROA by stating that, 
“Implementation of TROA would modify operations of Federal and non-Federal reservoirs to enhance 
coordination and flexibility while ensuring that existing water rights are served and flood control and dam 
safety requirements are met.” 

NCG 05-18 Table 2.6 was expanded in chapter 2 of the final EIS/EIR in response to the comment. 
NCG 05-19 TROA would keep the powers of the Federal Water Master and Administrator separate, though one person 

would serve both positions.  According to TROA section 1.C.1, “[t]he Federal Water Master under the 
Orr Ditch decree shall retain full authority to ensure that such rights are fully enforced” while section 2.A.1 
states, “The Administrator shall be responsible for carrying our the terms and conditions of this Agreement 
and shall have such powers, duties and responsibilities as are necessary for that purpose, except as otherwise 
limited by this Agreement.”  
 
Disputes under the authorities of the Orr Ditch decree and TROA also would be considered separately.  
TROA section 2.B.1 states, “[d]isputes arising under the Orr Ditch decree shall remain subject to the 
jurisdiction of the Orr Ditch Court and the Federal Water Master.”  Disputes arising under TROA would be 
submitted to the Truckee River Special Hearing Officer (TROA section 2.B.2)). 
 
Text has been revised in Section IV.B, “Interstate Allocation,” in chapter 2 of the final EIS/EIR. 

NCG 05-20 This comment raises a legal question concerning the provisions of TROA itself, rather than with the potential 
environmental effects of TROA as disclosed in the EIS/EIR.  TROA must be issued as a Federal regulation 
before it can become effective, and the public will have an opportunity to comment on the draft regulation at 
that time.  Notwithstanding the foregoing, the brief response to the comment is “Yes.”  The Orr Ditch court 
would retain continuing jurisdiction over the administration of water rights under the Orr Ditch decree, and the 
establishment of a TROA Administrator would be consistent with that jurisdiction.  Section 2.A.3 of TROA 
provides that the Administrator be appointed by the Orr Ditch court, and the court’s approval of TROA as the 
operating agreement for Truckee River reservoirs would include approval of the position and responsibilities of 
the TROA Administrator.  Though the Administrator would be responsible for implementing TROA (TROA 
section 2.A.1) and for taking corrective actions as necessary to assure that such implementation is not adverse 
to the exercise of Orr Ditch decree water rights (TROA section 1.C.2), the Federal Water Master would 
continue to have the authority to enforce Orr Ditch decree water rights and the Orr Ditch Court would retain 
the power to ensure that Orr Ditch decree water right holders receive the amount of water to which they are 
entitled (TROA 1.C.1).  See Section IV.A, “Overview,” in chapter 2 of the final EIS/EIR.  The Federal Water 
Master would be the first Administrator once TROA enters into effect, and it is anticipated that future TROA 
Administrators and Federal Water Masters for the Truckee River would be the same person.  The Truckee 
River Special Hearing Officer would hear any disputes that may arise from the Administrator taking corrective 
actions in accordance with TROA section 1.C.2; however, decisions by the Special Hearing Officer could be 
reviewed by petition to the Orr Ditch court.   
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NCG 05-21 “Surface Water” in chapter 3 and the Water Resources Appendix in both the revised DEIS/EIR and final 

EIS/EIR contain substantial analysis of water resources in the study area.  The water resources available for 
the exercise of Orr Ditch decree water rights are not affected by TROA.  Section 205(a)(2)(D) of P.L. 101-
618 requires that under the agreement negotiated pursuant to section 205(a) (TROA), Truckee River 
reservoirs are to be operated to “ensure that water is stored in and released from [those reservoirs] to satisfy 
the exercise of water rights [including those for the Newlands Project] in conformance with the Orr Ditch 
Decree and Truckee River General Electric Decree...”  Section 205(a)(4) of P.L. 101-618 requires TROA to 
be presented to the Orr Ditch and Truckee River General Electric courts for approval of any modifications 
to the Orr Ditch decree or Truckee River General Electric decree.  In any event, diversions of Truckee River 
water to the Newlands Project are governed by the Operating Criteria and Procedures for the Newlands 
Project (OCAP), and OCAP is not affected by TROA.  The change if any, in the amount of Truckee River 
water available for diversion at Derby Diversion Dam would be minimal and would be the consequence of 
whether upstream water users had fully utilized their senior priority rights.  In other words, water which 
previously has been available for diversion to the Newlands Project resulted from upstream water right 
holders not fully exercising their water rights.  TROA allows for more efficient exercise of those water 
rights, and, in the future, water right holders will find ways to exercise their valuable rights and put them to 
use, particularly in dry periods; such future uses of water rights could also occur in the absence of TROA.  
Also, see response to comment PW 10-96. 

NCG 05-22 Newlands Project Credit Water is included in table 2.7.  The table does not show the amount of water that 
could be accumulated in each Credit Water category because the amounts would vary with hydrologic 
conditions.  TROA would set storage limits for certain Credit Water categories and these are discussed in 
Section IV.C.1.c, “Credit Water Accumulation, Storage, and Use Limitations,” in chapter 2 of the final 
EIS/EIR.  TROA would not limit the amount of Newlands Project Credit Water that could be accumulated, 
but storage and spill priorities of this water category, along with hydrologic conditions and Lahontan 
Reservoir storage targets under OCAP, would indirectly limit accumulation.  Simulated storage amounts of 
the various Credit water categories are shown and discussed in “Surface Water” in chapter 3 and in the 
Water Resources Appendix of the final EIS/EIR. 

NCG 05-23 Section 205(a)(2)(C) of P.L. 101-618 requires any operating agreement to carry out the terms, conditions, 
and contingencies of the Preliminary Settlement Agreement.  PSA, in turn, provides for the waiver by Sierra 
Pacific of its single-purpose hydroelectric water right, and the conversion of that right to Fish Credit Water 
under circumstances agreed to by Sierra Pacific and the Pyramid Tribe.  The paragraph referenced by the 
commenter has been expanded to describe Sierra Pacific’s waiver of its single-purpose hydroelectric water 
right (Orr Ditch decree Claims Nos. 5-9) when required solely to generate hydroelectric power (TROA 
section 7.C.1).  This means that no other water right holder would have required this water at that time, and 
so it would have flowed to Pyramid Lake after diversion through the hydroelectric powerplants.  In order to 
implement this waiver, either (1) TMWA’s Orr Ditch decree Claims Nos. 5-9 would be modified to allow 
Fish Credit Water to be stored (TROA section 7.A.4(b)(3)) or (2) the Pyramid Tribe’s right under State 
Engineer Ruling 4683 would be changed to allow Fish Credit Water to be stored (TROA sections 
7.A.4(b)(2) and 12.A.4(d)) and TMWA would agree not to protest such changes (TROA section 7.C.1). 

NCG 05-24 The final EIS/EIR has been modified to read:  “Accumulating and releasing Floriston Rate Water to serve 
Orr Ditch decree water rights would continue to be the foundation of Lake Tahoe and Boca Reservoir 
operations.”  Release of Floriston Rate Water would be reduced as Changed Diversion Rights are exercised 
to establish Credit Water.  The timing and amount of Floriston Rate Water retained in storage as Credit 
Water due to the exercise of Changed Diversion Rights would depend on the objective of the water right 
holder and the magnitude of the water year.  Likely storage amounts of the various Credit Water categories 
are discussed in “Surface Water” and in the Water Resources Appendix of the final EIS/EIR. 
 
Regarding other waters, there should be no effects, as explained in the response to comment 5 PH 03-05. 
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NCG 05-25 Credit Water storage could be established in most hydrologic conditions.  The average amount of Credit 

Water will vary over time according to hydrologic condition, storage, and demand.  Operations model 
results indicate the average amount of Credit Water storage in Boca Reservoir would be approximately 
7,000 acre-feet, with a maximum of 30,000 acre-feet, and the average amount of Credit Water storage in 
Lake Tahoe would be 7,000 acre-feet, with a maximum of 80,000 acre-feet.  The maximum amount of 
Credit Water storage in each reservoir is determined by a number of factors, including the unused storage 
capacity of that reservoir. 

NCG 05-26 TMWA would receive compensation because it owns hydroelectric water rights adjudicated either under 
Orr Ditch decree Claim Nos. 5-9 or under the Truckee River General Electric decree (TROA 
section 7.A.4(c)).  In exchange for not protesting or objecting to changes to water rights for Credit Water 
establishment, TMWA would be compensated for any related reduction in hydroelectric generation (TROA 
section 7.A.6).  This complies with P.L. 101-618, section 205(a)(2)(C), which requires TROA to “carry out 
the terms, conditions, and contingencies of the Preliminary Settlement Agreement (PSA) as modified by the 
Ratification Agreement.”  In PSA, Part III, “Agreement,” section 28 (j)(ii) requires TMWA to be 
compensated “for the reduction in the amount of hydroelectric power generated at its four run of the river 
hydroelectric powerplants on the Truckee River” because of the implementation of TROA. 
 
Compensation for a reduction in hydroelectric power generation is not mitigation, but a provision of TROA 
negotiated by the parties.  No mitigation is required because no potentially significant adverse effects of 
TROA were identified. 

NCG 05-27 The commenter mistakenly implies that there were TROA negotiation sessions which representatives of TCID 
were not allowed to attend.  In fact, all TROA negotiation plenary sessions and most working group and 
committee meetings were open to any interested persons.  If TCID was not represented at any TROA sessions 
or meetings, it was because it chose not to participate. 
 
As a foundational matter, Congress, in section 205(a) of P. L. 101-618, directed the Secretary of the Interior to 
negotiate an operating agreement for Truckee River reservoirs with California and Nevada.  Because Congress 
also directed that any negotiated agreement must implement the Preliminary Settlement Agreement between 
the Pyramid Lake Paiute Tribe and Sierra Pacific Power Company as modified by the Ratification Agreement 
of the United States (PSA), the Pyramid Tribe and Sierra Pacific Power Company (now Truckee Meadows 
Water Authority), are also deemed to be mandatory signatories to TROA.  Congress, further, in section 
205(a)(2), set forth specific objectives which TROA, at a minimum, is required to achieve.  Consequently, any 
proposal submitted by any person to the negotiators, would, in order to be considered for inclusion in a draft 
TROA, have to be consistent with the Congressionally mandated objectives and be acceptable to all five 
mandatory signatories. 
 
TCID did not propose an “alternative” to TROA.  It did, however, on a number of occasions, propose 
provisions or concepts which it wanted to be considered for TROA, including 10,000 acre-feet of upstream 
storage for the Truckee Division of the Newlands Project, 80,000 acre-feet of upstream storage for the Carson 
Division (the difference between the capacity of Lahontan Reservoir and the OCAP May/June Lahontan 
Reservoir storage target, credit storage of Donner Lake water “during full OCAP water years,” and TCID’s 
providing up to 25,000 acre-feet of its water for “conjunctive use” to “enhance stream flows and water quality 
in the Truckee Meadows.”  The latter proposal was made primarily in the context of the negotiated Truckee 
River Water Quality Settlement Agreement, rather than TROA per se.  
 
With regard to upstream storage for the Newlands Project, section 7.H. of TROA provides for the 
establishment and storage of Newlands Project Credit Water in upstream Truckee River reservoirs. 
 
All of TCID’s written proposals were discussed at one time or another among the participants to the 
negotiations.  A TCID representative was present at and participated in many of those discussions.  TCID 
asserted in writing and in an article in the Lahontan Valley News that it had never received any response - 
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“written, verbal, or electronic” – to its proposals.  This is not correct.  Verbal responses were provided to any 
TCID representative attending a TROA meeting where TCID proposals were made or discussed.  Because of 
the “give and take” nature of the negotiation process, no written responses to proposals were generally 
provided to any party except to the extent a party proposed language or alternative language for a particular 
provision of TROA or presented analyses or reports to the parties at the negotiating table or in preparation for 
taking positions on matters to be discussed at the table.  To our knowledge, TCID did not propose language or 
alternative language for any specific provision of TROA.  
 
To the extent that any specific TCID proposals or concepts were not accepted for inclusion in a TROA draft, it 
was because those specific proposals or concepts were not consistent with statutory objectives TROA is 
required to achieve, were deemed to be contrary to the Secretary’s OCAP, or were not acceptable to one or 
more of the mandatory signatory parties. 
 
TCID did, on numerous occasions, state that TROA could not “unilaterally” alter the Truckee River 
Agreement without its consent or change either the Orr Ditch or Truckee River General Electric decrees. As is 
stated in the EIS/EIR, TROA must be submitted to both the Orr Ditch and Truckee River General Electric 
courts for approval of any necessary modifications to the two decrees.  Congress has mandated that after the 
agreement is negotiated, the Secretary must promulgate it as the exclusive Federal regulation for operation of 
the Truckee River reservoirs.  TCID has also objected to the use of Donner Lake, or Donner Lake water, for 
any TROA purpose, and the fill priority for Independence Lake.  Those matters are for resolution between 
TCID and TMWA. 

NCG 05-28 The protections afforded under section 205(a)(2)(D) of P.L. 101-618 for Orr Ditch decree water rights apply 
to all owners of such water rights, and not just to those owners who are also parties to TROA.  Sections 
1.C.1 and 1.C.2 of TROA provide protections for Orr Ditch decree water right owners consistent with this 
statutory requirement and also provide remedies in the event that implementation of TROA would or does 
result in an owner of an exercised Orr Ditch decree water right not receiving the amount of water to which 
that owner is legally entitled.  In addition, TROA recognizes the jurisdiction of the Orr Ditch court and the 
Federal Water Master for the Truckee River with respect to the protection of Orr Ditch decree water rights, 
and over disputes arising under the decree.  See responses to comments 5 PH 03-05 and NCG 05-19 for a 
detailed discussion.  The references to “acceptable adverse impacts” and to “adverse effects acceptable to 
the mandatory signature parties” in the comment are unclear.  TROA is a negotiated agreement, and the 
parties to TROA agreed to relinquish certain rights that they might otherwise assert in order to obtain the 
benefits of TROA.  Section 2.B of TROA contains dispute resolution procedures which apply to parties to 
TROA, and which the TROA parties have agreed to use to resolve disputes arising under TROA.  The 
EIS/EIR evaluates and discloses all identifiable potential environmental effects. 

NCG 05-29 Future conditions (i.e., No Action, LWSA, and TROA) assume that the current program of acquisition and 
transfer of Carson Division water rights to Lahontan Valley wetlands (i.e., WRAP) will reduce current 
Carson Division demand (based on the premise that water rights transferred to wetlands would be exercised 
at a lower duty).  Because WRAP is implemented independent of TROA and OCAP, it was assumed for 
purposes of analysis in the EIS/EIR documents that future demand would be the same under each of the 
alternatives and would be less than that under current conditions.  Current conditions, No Action, and 
LWSA assume that existing decrees, agreements, and OCAP are in place; TROA assumes that existing 
decrees and OCAP and TROA are in place.  OCAP is assumed to determine Truckee River diversions to 
Lahontan Reservoir as well as releases from Lahontan Reservoir based, in part, on Carson Division demand 
under each of current conditions and the alternatives.  The magnitude of releases is directly related and 
proportional to demand; because Carson Division demand is assumed to be less in the future, releases 
(monthly, seasonal, and annual) from Lahontan Reservoir during the irrigation season (to include April-
September) to meet that demand are also less.  See “Surface Water” in chapter 3 of the final EIS/EIR.  Also, 
see chapter 2, sections II, III, and IV, in the final EIS/EIR for a detailed description of alternatives. 



Truckee River Operating Agreement 
Final Environmental Impact Statement/Environmental Impact Report 
 
 

 
 
406 

Nevada County Government 
NCG 05-30 Table 2.10 provides a summary of the effects of the alternatives on various resources, including recreation, 

as measured by changes in seasonal recreation visitation and boat ramp usability.  Operation model results 
for Lahontan Reservoir show that there is little to no difference among the alternatives for both seasonal 
recreation visitation and boat ramp usability.  Therefore, Lahontan Reservoir is not specifically mentioned 
within the table. 

NCG 05-31 The discussion of past cumulative effects was provided at the beginning of chapter 3, “Affected 
Environment and Environmental Consequences,” to provide background and context for the descriptions of 
study area resources under current conditions and the effects of the alternatives on these resources.  The 
cumulative effects of other current and reasonably foreseeable future actions are provided in Chapter 4, 
“Cumulative Effects.” 

NCG 05-32 “Past Cumulative Effects” in chapter 3 of the final EIS/EIR provides a qualitative discussion of the past 
cumulative effects of historical development on the study area’s resources.  Individual resources discussions 
provide quantitative data, whenever available, for current conditions for each indicator of study area 
resources.  For example, figures in “Surface Water”in chapter 3 of the final EIS/EIR provide reservoir 
storage, releases, and streamflows for current conditions and the three alternatives; tables in “Water Quality” 
in chapter 3 of the final EIS/EIR show temperature, dissolved oxygen, and loading to Pyramid Lake.  
Likewise, “Biological Resources,” “Recreation,” and Economic Environment” in chapter 3 of the final 
EIS/EIR provide tables that quantify the effects on each indicator of each resource.  In cases where 
quantitative information is not available, narrative discussion of current conditions is provided to provide a 
basis of comparison with the alternatives. 

NCG 05-33 TROA does not incorporate a water rights acquisition program, and section 205(a)(2) of P.L.101-618 requires 
TROA to satisfy the exercise of Orr Ditch decree water rights (except those that are voluntarily relinquished).  
TROA (in sections 1.C.1 and 1.C.2) recognizes protection of Newlands Project water rights under the Orr 
Ditch decree.  Credit Water operations would not affect this requirement.  Groundwater in the Truckee and 
Carson Divisions would be affected by changes (increases or decreases) in the amount of water conveyed in 
the canals and laterals.  The analysis for groundwater is presented in chapter 3 in “Groundwater.”  Results of 
this analysis show diversions to the Truckee Canal or storage and releases from Lahontan Reservoir are similar 
under TROA and the other alternatives; therefore, TROA is not expected have a measurable effect on 
groundwater on the Newlands Project.  For current water rights acquisition programs involving the Newlands 
Project, including the Water Quality Settlement Agreement (WQSA), Water Rights Acquisition Program 
(WRAP), and Assembly Bill 380, NEPA compliance has been completed.  Because analysis for TROA looks 
at a future condition (the year 2033) and TROA would not affect the implementation of any of those programs, 
water rights acquisitions under all alternatives are assumed to be identical. 

NCG 05-34 The analysis considered Carson River discharge, Newlands Project demand, diversions to the Truckee 
Canal, Lahontan Reservoir storage and releases, and shortages; the analysis also provides a qualitative 
description and analysis of groundwater.   

NCG 05-35 The text has been modified as suggested in the final EIS/EIR. 
NCG 05-36 The text has been corrected as suggested in the final EIS/EIR. 
NCG 05-37 See response to comment NCG 05-10. 
NCG 05-38 The text has been modified as suggested in the final EIS/EIR. 

NCG 05-39 This paragraph has been revised in the final EIS/EIR.   

NCG 05-40 The “perennial yield in the Lahontan Valley” is related to the amount of groundwater recharge on a 
continuing annual basis.  This amount of recharge is influenced by many variables, of which irrigation, 
precipitation, and seepage losses are a part.  Text has been revised for the final EIS/EIR to help clarify the 
relative degree of contribution to groundwater from various identified sources. 
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NCG 05-41   An overview of the water quality information on Carson River basin can be found in the Carson River Atlas 

(1991).  A number of studies have investigated water quality downstream from Lahontan Reservoir.  However, 
because there is no significant change due to TROA or the alternatives, an analysis of these studies is beyond 
the scope of the EIS/EIR.  The Carson River basin is outside the primary study area of the Truckee River 
between Lake Tahoe and Pyramid Lake.  Water quality upstream of the Carson River Fort Churchill gauge 
would not change under any of the alternatives.  Therefore, there is no effect on water quality upstream of the 
Fort Churchill gauge.  Operations model results show minimal changes in Lahontan Reservoir storage, water 
surface elevation, and releases.  And, there are no significant changes in water quality downstream from the 
Fort Churchill gauge due to TROA or the alternatives.  The Nevada Division of Environmental Protection is in 
the process of updating the Carson River TMDL. 

NCG 05-42 The 150,000 acres is the estimated average area for the period 1845-60 for wetlands associated with Carson 
Lake, Stillwater Marsh, and Carson Sink.  The source notes that the areal extent in any given year depended 
primarily on the annual evapotranspiration rate, wetland morphology, and the magnitude of seasonal inflow 
and provides a range of 25,000 to 238,000 acres.  This estimate is based on an unregulated average discharge 
of the Carson River at Fort Churchill of 410,000 acre-feet.  A detailed discussion of the assumptions 
underlying this estimate can be found in the original citation (Kerley et al., 1993).  Carson River flow records 
at Fort Churchill, based on the 1912-94 period of record, show annual average flows of 262,200 acre-feet; 
flows range from 26,300 acre-feet in 1977 to 804,300 acre-feet in 1983.  The FWS estimate of 5 acre-feet per 
acre is for the maintenance of managed permanent wetlands, whereas many historical wetlands were seasonal. 

NCG 05-43 As confirmed by the U.S. District Court and Ninth Circuit Court of Appeals, the impacts of FWS water 
acquisitions were adequately considered and analyzed in the 1996 EIS, “Water Rights Acquisitions for 
Lahontan Valley Wetlands.”  Under P.L. 105-277, FWS completed several sales of non-water-righted land in 
the Lahontan Valley during 2004 and 2005.  Consultation with county officials took place before each land 
sale.  Comments related to possible impacts of future FWS land sales have been forwarded to the FWS Nevada 
Realty Office in Fallon, Nevada. 

NCG 05-44 The No Action Alternative is valid because it describes water management in the Truckee River basin if 
TROA or other action alternatives were not implemented.  No Action assumes that current reservoir operations 
and trends would continue into the future (year 2033) if No Action were taken.  Potential adverse effects on 
cui-ui and LCT under No Action as compared to current conditions reflect increased demand for municipal and 
industrial water in the future, i.e., less water would be available for these fishes.  In addition, No Action is 
consistent with existing court decrees, agreements, and regulations that currently govern surface water 
management in the Lake Tahoe and Truckee River basins. 

NCG 05-45 The No Action Alternative, described in chapter 2, was formulated assuming that Federal and private 
reservoirs are operated, current water demands are satisfied consistent with current water management 
procedures, and that the exercise of water rights is satisfied consistent with State law and existing decrees and 
regulations.  The proposed action, TROA, also described in chapter 2 in considerable detail, is analyzed 
extensively in chapter 3.  The principal differences between No Action and TROA are presented in table 2.6.  
Because neither NEPA nor CEQA require mitigation for status quo operation, no mitigation was proposed for 
No Action.  No mitigation was proposed for TROA because no significant effects were identified, as explained 
in detail for the various resources in chapter 3. 

NCG 05-46 The Negotiations Model has been used for more than 30 years and has been the accepted model by the various 
parties.  The Negotiations Model was specifically set up to evaluate issues on the Truckee-Carson River system.  
In 1982, in support of settlement negotiations, a Technical Work Group as a part of the Truckee River Technical 
Committee (TRTC) was charged with “coming up with a computer model and hydrologic data base agreeable to 
all parties” (General Summary from Harvey Nelson, Projects Manager, Bureau of Reclamation, Carson City, 
First meeting of Technical Work Group for Hydrologic Studies, dated May 26, 1982).  Records of TRTC show 
that TCID (among other parties) was involved in this process and participated in model verification and a peer 
review of algorithms used for system operations.  In April 1987, TRTC agreed the model was adequate for 
comparing the effects of various water management assumptions.  See “General Methods and Assumptions” in 
chapter 3 of the final EIS/EIR for additional information on model development, use, and limitations. 
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NCG 05-47 While the wide climatic variability of prehistoric Great Basin is recognized, the stated purpose of this section is 

to provide a perspective in terms of recent human habitation and management; the text is unchanged. 
NCG 05-48 The operations model does not differentiate sources of Carson Division demand.  It is assumed that a 

municipal and industrial right for surface water in Lahontan Valley would be a former irrigation right and 
would still be expressed as a component of Carson Division demand.  While TROA would not regulate 
operations on the Newlands Project, storage in and releases from Lahontan Reservoir were modeled.  
Individual analysts evaluated the operations model results and determined there were no significant effects 
downstream from Lahontan Reservoir.  On the basis of this determination, no listing was made of the 
individual municipal and industrial demands downstream from Lahontan Reservoir.   

NCG 05-49 Approval from the Nevada State Engineer is needed for a change application to store water available from 
TMWA’s hydroelectric water right as Fish Credit Water, and the approval of the Orr Ditch court is required 
to modify the flows associated with Floriston rates; such water can be made available for credit water 
storage only to the extent that no other entity has a right to divert and it would otherwise flow to Pyramid 
Lake.  As to storage of other Credit Water categories (TROA section 7.A.4(c)), TMWA would not protest or 
object to changes to water rights for Credit Water storage, based upon the grounds that the change would 
conflict with TMWA’s single-purpose hydroelectric water rights, as long as it is compensated as provided in 
TROA section 7.A.6. 

NCG 05-50 This information is general background historical information for USGS gauges at the specific location and 
time period described.  This information can be broken down by specific years when various OCAPs were 
in place but may not be useful because of the short time frame a particular OCAP was in place.  If the 
commenter is interested, visit the USGS Web site at http://waterdata.usgs.gov/nv/nwis/current/?type=flow to 
obtain various breakdowns for different time periods. 
 
In general, historical gauge information was used to create the 100-year natural flow data set used in the 
operations model.  Also see “General Methods and Assumptions” in chapter 3 of the final EIS/EIR. 

NCG 05-51 The gauge information is provided to inform the reader of the maximum, minimum, and average historical 
flows at various USGS gauging stations. 

NCG 05-52 Table 3.2 presents official USGS gauge records.  Operations resulting from applicable OCAPs are reflected 
in the historical data.   

NCG 05-53 Real, i.e. historic, data were used to develop the hydrologic data used in the analysis.  Also see “General 
Methods and Assumptions” in chapter 3 of the final EIS/EIR. 

NCG 05-54 Table 3.13 identifies the assumed demands for Truckee Division and Carson Division for the various 
alternatives. 
 
The operations model determines diversions to the Truckee Canal on the basis of current OCAP (1997 
Adjusted OCAP), taking into consideration irrigation demands for the Newlands Project, Lahontan 
Reservoir storage, and Carson River inflows. 

NCG 05-55 For the period 1967-2000, the highest annual discharge in the Truckee Canal at Wadsworth, identified as 
“Truckee Canal near Wadsworth, NV,” was 287,500 acre-feet in water year 1978 and the lowest annual 
discharge from Lahontan Reservoir, identified as “Carson River downstream from Lahontan Reservoir,” 
was 131,400 acre-feet in water year 1992.  OCAP diversions from the Truckee River are based on achieving 
storage targets in Lahontan Reservoir.  Under current OCAP, it is possible, but highly unlikely, that an 
annual diversion of 287,500 acre-feet from the Truckee River would occur. 

NCG 05-56 The text has been modified as suggested in the final EIS/EIR. 
NCG 05-57 The text has been revised as suggested in the final EIS/EIR. 
NCG 05-58 The title has been corrected in the final EIS/EIR. 

http://waterdata.usgs.gov/nv/nwis/current/?type=flow
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NCG 05-59 The nonconsumptive demands presented in table 3.4 have water rights for diversions.  While the United 

States has an Alpine decree right for generating hydroelectric power at Lahontan Reservoir, there is no 
required diversion to meet hydroelectric power demands and hydroelectric power is to be generated 
incidental to reservoir releases.  Discussion and analysis of hydroelectric power generation at Lahontan Dam 
has been added to the final EIS/EIR.  See “Economic Environment” in chapter 3 of the final EIS/EIR. 

NCG 05-60 A variable portion of Floriston Rate flow is used to satisfy the exercise of Newlands Project water rights, 
and the referenced text accurately describes the purpose of Floriston Rates as set forth in the Truckee River 
General Electric decree.  Also, see Section II.C.2, “Floriston Rates,”in chapter 2 of the final EIS/EIR; also 
see “Surface Water,” Section I.D.4, “Floriston Rates,” in chapter 3 in the final EIS/EIR. 

NCG 05-61 It is recognized that reduced Floriston Rates as defined in the Truckee River Agreement are implemented to 
conserve water in Lake Tahoe and Boca Reservoir during the nonirrigation season in order to extend flows 
during the year, where possible, to satisfy the exercise of Orr Ditch decree water rights, including those on 
the Newlands Project. 

NCG 05-62 Lahontan Reservoir storage procedures are addressed in Section II.C.3.a(7), “Lahontan Reservoir,” in 
chapter 2 of the final EIS/EIR; also see “Newlands Project Operations” in chapter 3 of the final EIS/EIR.   

NCG 05-63 The referenced section provides extensive information about Floriston Rates.  See Section IV, “TROA,” in 
chapter 2 of the final EIS/EIR for an explanation of TROA’s relation to Floriston Rates. 

NCG 05-64 See “Newlands Project Operations” in chapter 3 of the final EIS/EIR. 

NCG 05-65 Carson Division demand is modeled as a constant 275,720 acre-feet for current conditions and 268,820 acre-
feet for alternatives in all years.  A percentage of that demand is delivered in years when the water supply is 
less than 100 percent.  A shortage occurs when the full demand is not met.  See “General Methods and 
Assumptions” for a discussion of wet, median, and dry hydrologic conditions and “Surface Water” for a 
discussion of Carson Division demand in chapter 3 of the final EIS/EIR. 

NCG 05-66 Wet, median, and dry refer to percent exceedences, not single events.  See “General Methods and 
Assumptions” in chapter 3 of the final EIS/EIR for a discussion of wet, median, and dry hydrologic conditions 

NCG 05-67 Yes.  The period used to calculate initial storage included two dry years, 1993 and 1994.   

NCG 05-68 Assumptions relative to groundwater operations in the TMWA service area are presented in attachment C of 
the EIS/EIR.  The operations model assumes 12,570 acre-feet would be pumped in normal years and 26,500 
acre-feet would be pumped in drought years under LWSA, which includes the recharge program. 

NCG 05-69 The analyses presented in the EIS/EIR do not limit the exercise of the Pyramid Lake Paiute Tribe’s Federal 
Indian reserved water rights adjudicated in Claims Nos. 1 and 2 under the Orr Ditch decree.  Water usage 
assumptions for the Pyramid Tribe appear in “Surface Water” in chapter 3 of the final EIS/EIR, as listed in 
table 3.11, and as described in Sections I.C.1.b.ii(b)(i)(aa), “Agriculture,” and I.C.1.b.ii(b)(i) (bb), “M&I.”  The 
Tribe stated these expectations in its letter of January 22, 2003, to BIA.  This letter is included as attachment G 
to the final EIS/EIR. 
 
The analyses are based on the assumption that both Claim Nos. 1 and 2 are fully exercised and that 
15,043 acre-feet of Claim Nos. 1 and 2 water rights would be used for municipal and industrial purposes and 
15,043 acre-feet would be used for agricultural purposes.  Currently, 1,344 acre-feet of existing Tribal water 
rights are used for municipal and industrial purposes and are assumed to be exercised in addition to the 15,043 
acre-feet of Claim Nos. 1 and 2, for a total of 16,377 acre-feet.  Also, see response to comment PW 10-59. 
 
TROA, as well as the other alternatives, allows water users to fully exercise valid water rights.  The 
assumptions are based on responses received from the various water entities on how they expect to use their 
water resources in the future.  Orr Ditch decree protects the exercise of water rights.  Habitat conditions for 
Pyramid Lake fishes would be better under TROA than under LWSA, No Action, or current conditions.  All of 
the alternatives assumed that the Tribe was fully exercising its water rights; the analyses indicate that cui-ui 
and LCT would benefit.  The analyses of the effects on cui-ui and LCT under the various alternatives can be 
found in chapter 3, in “Cui-ui” and “Lahontan Cutthroat Trout” in the final EIS/EIR. 
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NCG 05-70 See response to comment NCG 05-48. 
NCG 05-71 The operations model assumes that, in the future under the alternatives, Water Rights Acquisition for 

Lahontan Valley wetlands as described in the Record of Decision is fully implemented.  Modeling for the 
alternatives is based on 62,790 acre-feet of Carson Division water rights for wetlands at 2.99 headgate duty.  
The goal of WRAP is to transfer 125,000 acre-feet of water to the wetlands.  Of that 125,000 acre-feet, 
60,000 to 64,000 acre-feet of Carson Division water rights would be purchased.  The additional water is to 
be provided by 19,700 acre-feet of drainage, 9,700 acre-feet of spills, and 33,600 acre-feet comprised of 
upstream Carson River water rights, groundwater, Navy conservation, and other sources. 

NCG 05-72 See response to comment to NCG 05-69. 
NCG 05-73 The water duty of 2.99 acre-feet/acre/year for Lahontan Valley wetlands is the current duty for water rights 

acquired and transferred pursuant to WRAP.  Keeping this value constant for all alternatives allows a 
comparison of the effects of TROA rather than the effects of variable headgate duty. 

NCG 05-74 See response to comment NCG 05-48. 
NCG 05-75 The operations model does not inflate Lahontan Reservoir storage levels in dry hydrologic conditions.  The 

figure reflects end-of-month, rather than beginning-of-month, storage values.  The values noted in the 
comment are for the beginning of January in water years 2001-04.  These values should be compared to the 
end-of-December plots.  Water years 2001-04 represent slightly less than median hydrologic conditions.  
The Federal Water Master records show that end-of-December values for this period ranged from 100,600 to 
112,000 acre-feet, which is within the expected values of 125,000 acre-feet in median hydrologic conditions 
and 75,000 acre-feet in dry hydrologic conditions. 

NCG 05-76 Potential effects of TROA on the Newlands Project and its water resources are presented in detail in chapter 3 
in “Newlands Project Operations.”  EIS/EIR analysis indicates that water rights of Newlands Project users 
would not be adversely affected, in compliance with section 205(a)(2)(D) of P.L. 101-618 and non-interference 
with the provisions of OCAP.  As explained in detail in the response to comment 5 PH 03-05 while the 
implementation of TROA may affect the quantity of water in the Truckee River, TROA also provides for the 
protection of Orr Ditch decree water rights pursuant to the Orr Ditch decree and Newlands Project OCAP.  
Also, see responses to comments PW 10-75 and PW 10-96 relative to approval and implementation of TROA 
(with emphasis on establishment of Credit Water). 

NCG 05-77 See response to comment NCG 05-10. 
NCG 05-78 See response to comment NCG 05-21. 
NCG 05-79 The marks in question were a typographical error and in no way reflect on the adequacy or accuracy of the 

information presented in the EIS/EIR. 
 
As presented in Water Resources Appendix Exhibits 5-4, 5-10, 5-16, and 5-22, the average depletion under 
current conditions is -500 acre-feet; No Action is 10,710 acre-feet;  LWSA is 11,660 acre-feet; and TROA is 
negative 2,380 acre-feet.  This means there is 13,090 acre-feet more water at Derby Diversion Dam under 
TROA than under No Action, which could be diverted to the Truckee Canal subject to OCAP.  The 
difference in depletion between the alternatives is mainly due to different assumptions for irrigation and 
groundwater use in Truckee Meadows. 

NCG 05-80 See response to comment NCG 05-10. 
NCG 05-81 The Carson Division of the Newlands Project (which is in the Carson River basin) is discussed in this 

section.  Further discussion of the Newlands Project and the Carson River basin is found in chapter 3 in 
“Newlands Project Operations.”  

NCG 05-82 See responses to comments 5 PH 03-05, PW 10-77, and, in part, PW 10-96. 
NCG 05-83 See response to comment NCG 05-10. 
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Nevada County Government 
NCG 05-84 Text has been revised in the final EIS/EIR to 4,814 wells, as shown in the Churchill County database on 

April 16, 2005. 
 
The evaluation of effects has been expanded in the final EIS/EIR.  See “Groundwater,” Section II.E, 
“Recharge of the Shallow Aquifer Near the Truckee Canal,” in chapter 3 of the final EIS/EIR. 

NCG 05-85 See responses to comments NCG-05-84 and NCG-05-33.  Also, TROA does not affect the implementation 
of OCAP and does not implement any water rights acquisition program in the Newlands Project. 

NCG 05-86 See responses to comments NCG-05-84 and NCG-05-33. 
NCG 05-87 This is addressed in “Groundwater,” Section I, “Affected Environment,” in chapter 3 of the final EIS/EIR.  

Also, see response to comment NCG-05-84. 
NCG 05-88 Although the study was not limited to Truckee Meadows, a key point relative to Truckee Meadows is that 

there are major water purveyors in the area that are developing both surface (through water rights 
acquisition) and groundwater (through injection) supplies as part of an extensive municipal and industrial 
water distribution system to serve an expanding urban (and declining rural) population. 
 
The study includes the Carson Division; see responses to comments NCG 05-33 and NCG 05-84.  The 
loss of canal seepage and irrigation deep percolation do have an effect on the lands in the Lahontan Valley; 
however, the water deliveries from Lahontan Reservoir that would support canal seepage and irrigation 
are not significantly different under any of the action alternatives.  The most recent study on the influence 
of changing irrigation practices is a modeling effort by USGS, which provides an indication of the order of 
magnitude of change expected in the shallow aquifer.  USGS Water Resources Investigation Report 99-
4191, prepared in cooperation with the Bureau of Reclamation, Conceptual Evaluation of Ground-Water 
Flow and Simulated Effects of Changing Irrigation Practices on the Shallow Aquifer in the Fallon and 
Stillwater Areas, Churchill County, Nevada, indicates changes for various irrigation and seepage reductions.  
The range of water level decline for the various scenarios modeled, including reductions in irrigated 
acreage, shows maximums between 2.6 and 10.3 feet.  It should be noted that for this EIS/EIR, changes to 
irrigation and seepage losses are expected to occur between current conditions and No Action, and not 
between No Action and LWSA or TROA.   

NCG 05-89 See responses to comments NCG 05-33 and NCG 05-84. 
NCG 05-90 See responses to comments NCG 05-84, NCG 05-115, and NCG 05-125. 
NCG 05-91 “[A]gricultural community” has been deleted from the subject text in the final EIS/EIR. 
NCG 05-92 The intent of the subject text was to generally describe an increasingly competitive market for 

nonagricultural water rights, which is one of the factors causing change in irrigated acreage in Churchill 
County.   

NCG 05-93 “Economic Environment” Section II.D, “Employment and Income Affected by Changes in Water Use,” in 
chapter 3 of the final EIS/EIR has been expanded to better describe the agricultural sectors that are included 
in the regional impact model, which includes Churchill County.  The economic model has been updated to 
reflect a more current database to estimate regional impacts from changes in water use in the Truckee River 
basin. 

NCG 05-94 See responses to comments NCG 05-93 and, in part, response to comment PW 10-30. 
NCG 05-95 TROA would not affect groundwater pumping in Lahontan Valley. 
NCG 05-96 For recreation, it was determined early in the study that Lahontan Reservoir would not be significantly 

affected by changes in reservoir operations under TROA; therefore, Lahontan Reservoir was not included in 
the recreation model.  A separate recreation analysis was conducted using operations model results; these 
results showed little to no effect on recreation at Lahontan Reservoir. 
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NCG 05-97 The recreation model estimates the potential effects on recreation visitation and expenditures for the upper 

Truckee River basin reservoirs and along the Truckee River.  The economic model (regional input-output 
model) uses the changes in recreation expenditures to estimate economic effects in the region, which 
includes the five California counties as well as Churchill, Washoe and (a portion of) Lyon Counties. 

NCG 05-98 The effects on recreation visitation at Lahontan Reservoir in dry hydrologic conditions indicated a potential 
for less visitation at Lahontan Reservoir, but it was difficult to determine how much of this, if any, could be 
attributed to TROA.  The regional impact from the potential loss of recreation expenditures at Lahontan 
Reservoir would not be significant when compared to the regional economy modeled for this study.  Also, 
see response to comment NCG 05-96. 

NCG 05-99 The economic analysis considered the effects of water right transfers from irrigation to municipal and 
industrial use on the regional economy, which includes Churchill County.  This analysis was also based on 
the 100-year hydrologic record, which includes several droughts.  Extending drought periods beyond those 
in the record is speculative and not needed for the analysis.  Also, see response to comment PW 10-64. 
 
Credit Water operations in dry years do not affect agricultural water rights.  The analysis of a potential 
“collapse” of the agricultural industry based on the number of drought years that might occur ignoring other 
factors is speculative and beyond the scope of this EIS/EIR. 

NCG 05-100 See responses, in part, to comments NCG 05-93, PW 07-26, and PW 10-30.   
NCG 05-101 The basis for the significance threshold is both the direction and magnitude of change over time.  Operations 

model results show that both No Action and LWSA result in an average annual reduction of 4,490 acre-feet in 
Pyramid Lake inflows, which amounts to greater than a 1-foot reduction in lake elevation over the study period 
compared to current conditions.  TROA, however, would result in an average annual increase of 9,730 acre-
feet in Pyramid Lake inflows, which amounts to greater than a 2-foot increase in lake elevation over the study 
period compared to current conditions and an increase of greater than 3 feet in lake elevation compared to 
either No Action or LWSA.  Restricted fish passage across the Truckee River delta creates a critical bottleneck 
for both cui-ui and LCT spawning.  Because the delta has only a slight gradient, even small changes in lake 
elevation can have a significant effect on fish passage and recruitment.  TROA, therefore, would promote fish 
passage, spawning, and recruitment of Pyramid Lake fishes.  Also, see response to PW 07-24. 

NCG 05-102 See response to NCG 05-101. 
NCG 05-103 The suggested revision has been added to the text in the final EIS/EIR. 
NCG 05-104 Discussion of Fernley, Fallon, and Churchill County is included in “Social Environment” in chapter 3 of the 

final EIS/EIR.   
NCG 05-105 Only designated air quality nonattainment areas are identified and discussed.  Churchill County and the rest 

of the study area are in attainment; thus, they are not discussed.  A sentence to clarify this point has been 
added to the final EIS/EIR. 
 
LWSA or TROA would not cause population impacts, changes in transportation patterns, or identifiable 
point source pollution impacts; thus, they would not contribute to any changes in air quality.  Cumulative 
effects associated with P.L. 101-618 are discussed in Chapter 4, “Cumulative Effects.” 

NCG 05-106 The study area includes these locations.  Future trends for the study area, including a steadily increasing 
population, expansion of municipal and industrial water use, and a decline in agricultural-based living are 
identified.  No adverse effects on the social environment from implementation of TROA are identified.  
Cumulative social environment effects are discussed in Chapter 4, “Cumulative Effects.” 

NCG 05-107 Existing and future air quality for the study area, including the increasing population, municipal and 
industrial expansion, and a decline in agricultural-based living are considered and described.  LWSA or 
TROA would not cause population impacts, changes in transportation patterns, or identifiable point source 
pollution impacts; thus, they would not contribute to any changes in air quality.  Actions and cumulative 
effects associated with P.L. 101-618 are discussed in Chapter 4, “Cumulative Effects.” 
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NCG 05-108 The subject paragraph has been revised to address the suggested change in the final EIS/EIR.   
NCG 05-109 The assumptions for the hydrologic model, analytical methods, and utility and significance of model results 

are presented in detail in “General Methods and Assumptions” and “Surface Water” in chapter 3 of the final 
EIS/EIR.  
 
See response to comment NCG 05-10 on multiple dry year periods. 
 
OCAP target storages are based, in part, on Carson Division demand.  Carson Division demand for current 
conditions and target storages is discussed in “Surface Water” in chapter 3 of the final EIS/EIR. 
 
The operations model assumes that Floriston Rates are met when there is sufficient water from unregulated 
flow and from stored Floriston Rate water.  During a drought period, insufficient water is available from 
these sources, Floriston Rates are not met and shortages can occur, including to the Newlands Project.  As 
part of the final EIS/EIR, an additional sensitivity analysis was performed on the Newlands Project Credit 
Water which expands on the shortages which occur in the Newlands Project.  See “Surface Water,” 
Section II.H.1, “Expanded Newlands Credit Water Storage” in chapter 3 of the final EIS/EIR. 

NCG 05-110 Analysis found no significant cumulative effects associated with the proposed project and, consequently, 
no long-range monitoring program is required. 

NCG 05-111 The identified text only addresses the water right acquisition component of the Water Rights Acquisition 
Program.  Exercise of Carson Division water rights, which includes local wetlands, is addressed for the 
various resources, including wetlands, and summarized in  “Newlands Project Operations” in chapter 3 of 
the final EIS/EIR. 

NCG 05-112 The future condition incorporated in all action alternatives assumes that the Water Rights Acquisition 
Program has been fully implemented as described and analyzed in the WRAP NEPA process and analyzed 
in chapter 3.  The identified text has been revised to address the issue more accurately in the final EIS/EIR. 

NCG 05-113 The referenced efficiency study appears in section 209(c) of P.L. 101-618.  The analysis in this document 
assumes that Carson Division efficiency, one of the factors used to calculate water demand, does not change 
under any of the action alternatives.  Carson Division demand would not affect the water supply available 
from the Truckee River but would affect the amount of water that could be diverted via the Truckee Canal in 
a given year under OCAP.  Because TROA would not affect Carson Division efficiency and, therefore, 
demand, this component is not analyzed separately from other Newlands Project issues. 

NCG 05-114 TROA would not affect the exercise of Newlands Project water rights, the capacity to divert Truckee River 
water via the Truckee Canal or the scheduling or release of water from Lahontan Reservoir to serve Carson 
Division water rights; TROA also does not include a water rights acquisition program; for these reasons, 
cumulative effects analysis beyond that included for the Water Rights Acquisition Program and the Water 
Quality Settlement Agreement was not required. 

NCG 05-115 The future condition incorporated in all action alternatives assumes that WRAP has been fully implemented 
as described and analyzed in the WRAP NEPA process and analyzed in chapter 3.  Exercise of Carson 
Division water rights, which includes local wetlands, is addressed for the various resources, including 
wetlands, and summarized in “Newlands Project Operations” in chapter 3 of the final EIS/EIR.  While the 
water supply in the Truckee River basin available to the Newlands Project may be reduced because, under 
TROA, upstream Orr Ditch decree water right owners could more efficiently and effectively exercise their 
water rights, neither Lahontan Reservoir storage targets nor the priority to divert Truckee River water to the 
Truckee Canal would be affected by TROA.  It is recognized that drought could reduce the water supply, 
which could affect the exercise of water rights depending on priority. 

NCG 05-116 The conclusion relative to Newlands Project water rights is based on the fact that the Federal Water Master 
for the Orr Ditch decree would continue to manage diversions and satisfy the exercise of water rights 
consistent with the decree and OCAP.  Also, see response to comment NCG 05-115. 



Truckee River Operating Agreement 
Final Environmental Impact Statement/Environmental Impact Report 
 
 

 
 
414 

Nevada County Government 
NCG 05-117 While the actual rate may vary among alternatives, projections from local planning agencies suggest that the 

current trend of urban growth in western Nevada would continue.  This trend is evident in Fernley and 
Fallon as well as in Truckee Meadows.  Also, see response to comment NCG 05-115. 

NCG 05-118 See, in part, response to comment NCG 05-114.  Also, an expanding urban population with higher-density 
housing likely would require a municipal purveyor to secure a firm water supply, provide treatment to 
achieve drinking water standards, and develop and maintain a water delivery system; wastewater collection, 
treatment, and disposal facilities also would likely be required.  These issues transcend the scope of TROA. 

NCG 05-119 The Water Quality Settlement Agreement would continue to be implemented to completion independent of 
TROA.  Parties to WQSA and Churchill County are investigating options to address dust control issues in 
the affected area. 

NCG 05-120 Credit Water would only be created when streamflows are sufficient and when requested by a storing party.  
Section 7.A.5 of TROA would prohibit establishment of most Credit Waters that would cause flows to be 
less than 275/120 cfs at Vista/Nixon.  Credit Water would be released at the request of the storing party to 
the extent of availability and release capacity. 

NCG 05-121 The items listed under the Action Category heading are processes that are driving (affecting) rather than 
reacting to (being affected by) changes in resource status in the study area.  Agriculture is assumed to be 
included in the latter and is addressed as part of “Surface Water” and “Economic Environment” in chapter 3 
of the final EIS/EIR.   

NCG 05-122 As explained in detail in chapter 3, TROA is not considered to be growth inducing.  Water for growth and 
development beyond that currently projected is outside the scope of the TROA analysis.  By integrating 
Truckee River reservoirs operations and allowing Credit Water storage, TROA would optimize the use of 
surface water for municipal and industrial drought relief in support of projected urban populations, thereby 
reducing the need for water rationing and increased groundwater pumping as would be required under 
No Action and LWSA (chapter 2).  TROA does not direct where or how that development would occur.  
Stormwater discharge would likely increase with increasing population with or without TROA.  Relative to 
wastewater treatment, while the volume of the discharge would depend on per capita use, it can be assumed 
that loading would relate more directly to population size, which, again, is projected to increase with or 
without TROA. 

NCG 05-123 As addressed in this EIS/EIR, erosion and sedimentation are stream-related processes.  TROA would have 
no effect on wind erosion on the Truckee Division because it would not affect the exercise of Newlands 
Project water rights or the capacity to divert Truckee River water via the Truckee Canal, and it does not 
include a water rights acquisition or transfer program. 

NCG 05-124 As explained in detail in chapter 3, TROA is not considered to be growth inducing.  Loadings due to 
projected population with or without TROA have been factored into the water quality modeling analysis and 
are reflected in “Water Quality” in chapter 3 and in the Water Quality Appendix. 

NCG 05-125 OCAP, not TROA, regulates Truckee River diversions to Lahontan Reservoir, based, in part, on Carson 
Division demand and available Carson River flows.  Lahontan Reservoir storage targets are directly related 
to Carson Division demand and so would be influenced to the extent that water right acquisitions and 
transfers change that demand; storage targets are not based on recreation factors.  While upper Truckee 
River basin water rights may be more fully exercised under TROA, neither the amount of water rights nor 
annual runoff is affected by TROA.  In a given year, there is a greater likelihood that lower, rather than 
higher, Lahontan Reservoir storage targets would be met.  The hydrologic data used for analyses in this 
EIS/EIR are based on historic data from the past 100 years; the rationale for its use is discussed in detail in 
“Surface Water” in chapter 3 of the final EIS/EIR. 

NCG 05-126 See response to comment NCG 05-123. 
NCG 05-127 The conclusion is supported by the analyses in chapter 3. 
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NCG 05-128 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR.  Note that TROA and the model 

are not equivalent.  The model is only one tool used by the parties in the development and analysis of TROA.  
In addition to the model, the parties relied on (1) their understanding of water rights and the rules of whether a 
water right is injured or not from a change application, (2) TROA sections 1.C.1 and 1.C.2 where Orr Ditch 
decree water rights are protected, (3) enforcement by the Administrator and Water Master, (4) checks and 
balances that the change application processes provide, (e) consideration for the program that the Orr Ditch 
court and Truckee River General Electric court will provide, and (5) wording of the TROA agreement.   
 
Also, see responses to comments IT 01-01 and PW 06-02. 

NCG 05-129 See response to comment NCG 05-03. 
NCG 05-130 Baseline conditions are described as current conditions, which are described and analyzed in chapter 3 of the 

EIS/EIR.  Also, see response to comment PW 10-56. 
 

Nevada Local Government 
NLG 01-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
NLG 02-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 

 

California County Government 
CCG 01-01 No response required. 

 

California Local Government 

CLG 01-01 See response to comment FG 01-21. 
CLG 01-02 See response to comment FG 01-21. 
CLG 01-03 See response to comment FG 01-21. 
CLG 01-04 See response to comment FG 01-21. 
CLG 01-05 Streamflow and reservoir-level monitoring is the responsibility of the TROA Administrator (TROA section 3.C.1.)  

The Administrator will be responsible for the design, implementation, and maintenance of a data collection program 
sufficient for the purposes of administering TROA.  Data collected will be the basis for the Administrator’s periodic 
reports.  Data collected by the Administrator can be used in determining if operations need to be modified.  See 
response to comment IND 07-05 for a discussion of adjusting TROA operations and changing TROA. 
 
Also, see response to comment FG 01-2. 

CLG 01-06 See response to comment FG 01-21. 

CLG 01-07 Each signatory party to the Biological Resources Monitoring Program, as presently considered, would provide 
funding as available to support its respective monitoring responsibilities. 

CLG 01-08 See response to comment FG 01-21. 
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Indian Tribes 

IT 01-01 Modeled operations under TROA are not intended to be exhaustive.  See “General Methods and Assumptions” in 
chapter 3 of the final EIS/EIR for additional information on model development, use, and limitations. 

IT 01-02 Provisions addressing conditions for establishment of Fernley Municipal Credit Water have been negotiated 
and agreed to by the TROA parties.  This final EIS/EIR evaluates, as did the revised DEIS/EIR, the impacts to 
resources with and without implementation of such credit water provisions. 

IT 01-03 The text has been revised in the final EIS/EIR to clarify the use of California Guidelines preferred flows and 
recreational pools in the operations model. 

IT 01-04 NPCW provisions are predicated on the authority in OCAP (i.e., Truckee Canal Diversion Criteria) to insure, 
to the extent possible, that the water supply for the Carson Division stored in Lahontan Reservoir meets but 
does not exceed Lahontan Reservoir storage targets.  The mandatory signatories, including the Tribe, have 
agreed on language in TROA to allow implementation of NPCW consistent with provisions of OCAP.  (See 
TROA section 7.H and appendix 7.D, and chapter 2 section IV.C.1.c.(6) in the final EIS/EIR.) 

IT 01-05 See response to comment IT 01-04.  The referenced text in chapter 4 has been modified accordingly. 
IT 01-06 Analysis of NPCW has been expanded in the final EIS/EIR to evaluate a broad range of possible operations 

under TROA.  See “Surface Water,” Section II.H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR 
for this analysis.  The expanded analysis recognizes that sample California Guidelines are not mandatory and 
are included within the range of potential impacts.  The model analysis for NPCW in the final EIS/EIR 
incorporates operations that are consistent with both OCAP and TROA. 

IT 01-07  See response to comment IT 01-06. 
IT 01-08 The text has been modified in the final EIS/EIR as suggested. 
IT 01-09 The text has been modified in the final EIS/EIR as suggested. 
IT 01-10 The text has been modified in the final EIS/EIR as suggested. 
IT 01-11 The text has been modified in the final EIS/EIR as suggested. 
IT 01-12 The identified text has been revised in the final EIS/EIR to address the suggested change. 
IT 01-13 The identified text has been revised in the final EIS/EIR to address the suggested change. 
IT 01-14 The identified text has been revised in the final EIS/EIR to accommodate the suggested change. 
IT 01-15 The identified text has been revised in the final EIS/EIR to accommodate the suggested change. 
IT 01-16 The identified text has been revised in the final EIS/EIR to address the suggested change. 
IT 01-17 The identified text has been updated in the final EIS/EIR to incorporate the recent agreement. 
IT 01-18 The identified text has been revised in the final EIS/EIR to accommodate the suggested change. 
IT 01-19 The identified text has been revised in the final EIS/EIR to address the suggested change. 
IT 01-20 The identified text has been revised in the final EIS/EIR to accommodate the suggested change. 
IT 01-21 The identified text has been revised in the final EIS/EIR to accommodate the suggested change. 
IT 01-22 The identified text has been revised in the final EIS/EIR to accommodate the suggested change. 

 

Entities and Organizations 
EO 01-01 The availability of the Draft TROA was announced in press release MP-03-057 on October 20, 2003.  The 

release was mailed to more than 450 individuals and organizations and included a contact name to request a 
copy and a Web site where Draft TROA could be viewed.  Draft TROA was also made available to the public 
on August 25, 2004, as an appendix to the revised DEIS/EIR. 

EO 01-02 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
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EO 02-01 TROA does not abrogate the public trust doctrine, but application of the doctrine would be subject to the 

requirements of P.L. 101-618, including the Interstate Allocation.  Although the California Guidelines are not 
mandatory, they are one of the many tools that would be available under TROA to ensure the protection of 
public trust values.  As provided in section 1.A.3 of TROA: 
 
Section 1.A.3  California Public Trust:  This Agreement is intended to implement California’s responsibilities under 
the public trust doctrine as set forth in National Audubon Society v. Superior Court of Alpine County, 33 Cal. 3d 
419, 189 Cal. Rptr. 346 (1983), by coordinating operation of Truckee River Reservoirs, Donner Lake and 
Independence Lake, by supporting recreation and instream flows, and by providing for consultation with California, 
which will aid in balancing among public trust uses while meeting all other requirements of the Settlement Act. 
 
TROA would provide many opportunities for water managers to enhance flows in the Truckee River.  For 
example, Article 9 of TROA would require minimum releases from Truckee River reservoirs and enhanced 
releases under certain conditions.  In addition, section 9.F.2 of TROA would require the TROA Administrator 
to encourage the use of the California Guidelines in scheduling releases.  If California or any other party to 
TROA believes the Administrator is not fulfilling his duties under TROA, they could submit the dispute to the 
Truckee River Special Hearing Officer, as provided in section 2.B.2. 
 
Also, see response to NSG 02-03. 

EO 02-02 According to TROA, section 9.F, California Guidelines are not mandatory.  Parties to TROA would be 
encouraged to schedule their operation to accommodate California Guidelines to “the extent practicable and 
consistent with the exercise of water rights, the requirements of the Settlement Act and all other requirements of 
this Agreement.”  Section 9.F provides for timely submission of revisions to the guidelines to the TROA 
Administrator, identifies the appropriate manage-ment considerations which may be included, provides a process 
for resolution of conflicts or ambiguity in the guidelines, allows California to request additional adjustments to 
river operations under specified circumstances, and encourages schedules and voluntary exchanges and re-
storage to meet preferred flows, limit maximum flows, and provide for ramping of flows.  Also, TROA 
section 1.A.1 states that Truckee River reservoirs would be operated in a manner to enhance fish, wildlife, and 
recreational beneficial uses of water.  As such, TROA would provide many opportunities for water managers to 
enhance flows in the Truckee River.  Additionally, TROA provides a dispute resolution process (section 2.B.2).  
None of these opportunities is currently available to California nor would be under No Action or LWSA.  See 
response to NSG 02-03 for more specifics. 

EO 02-03 See response to comment FG 01-21. 
EO 02-04 The California Guidelines are suggested objectives and, consequently, are not mandatory.  Monitoring the 

progress in meeting the objectives of the California Guidelines would be the responsibility of California.  
California would share this information with interested parties.   

EO 02-05 See response to comment FG 01-21. 
EO 02-06 All expected use and consumption of surface and groundwater during the period of analysis have been 

incorporated into the operations model.  Operations model results provided the basis for the fish and fishery 
analyses. 

EO 02-07 The approval of the change petitions and water appropriation applications by SWRCB is necessary to 
implement TROA.  The effects of change petitions and water appropriations for Prosser Creek, Stampede, and 
Boca Reservoirs and Independence Lake have been incorporated into the operations model.  Operations model 
results provided the basis for the fish and fishery analyses.   

EO 02-08 The comment raises a legal issue.  As discussed in chapter 2, TROA would allow decisions of the Truckee 
River Special Hearing Officer to be reviewed by petition to the Orr Ditch court.  The negotiators favor this 
approach because (1) P.L. 101-618 provides that disputes over the interstate allocations be adjudicated in the 
Federal courts and TROA implements the allocations; (2) TROA would supersede some provisions 
incorporated in the Orr Ditch decree which is administered in the U.S. District Court for Nevada; (3) TROA 
involves sovereigns and public agencies, not all of which are amenable to suit in California (or Nevada) State 
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courts (4) the interstate nature of the waters involved, and the fact that they are regulated by Federal facilities 
makes the Federal courts preferable to California or Nevada State courts; and (5) the Settlement Act and 
TROA require the settlement of several cases pending in Federal court. 
 
Because California is not a party to the litigation pending before the Orr Ditch court, if TROA is approved, 
California would agree to be subject to the court’s jurisdiction for limited purposes, as provided in 
section 2.B.5.(c)-(d) of TROA.  State law questions and TROA provisions that apply uniquely to California, 
such as Article 10 that governs design and permitting of groundwater wells in California, would be expressly 
reserved.  Sections 2.B.5.(c)-2.B.5.(d) provide the following: 
 
“Section 2.B.5(c) California.  By virtue of California’s intervention in the action leading to the Orr Ditch 
decree for the limited purposes of providing the Orr Ditch Court with jurisdiction to hear and decide:  (i) 
petitions seeking judicial review of decisions by the Truckee River Special Hearing Officer which resolve 
disputes arising under this Agreement; and (ii) clams that allege failure to comply with the allocations or any 
other provisions of Section 204(b) and204 (c) of the Settlement Act, and being bound for those limited 
purposes by the amendment to the Orr Ditch decree entered by the court pursuant to Sction 12.A.4(b), 
California acknowledges, and the Orr Ditch Court found and declared, that it is not immune from and is 
subject to the jurisdiction of the Orr Ditch Court over petitions filed against it or its agencies for declaratory 
and prospective injunctive relief for those two limited purposes.  Such jurisdiction does not extend to any 
claim against California or its agencies arising under state law.  Such jurisdiction shall not take effect until this 
Agreement has entered into effect and becomes operative. 
 
Section 2.B.5(d) State Interventions.  Except as expressly provided in this Agreement, the interventions by 
Nevada and California in the action leading to the Orr Ditch decree shall not be construed to:  (i) alter the law 
or procedures applicable to the water allocated in the Settlement Act, (ii) alter the applicability of federal or 
state law or procedures to the supervisions of safety of dams or to flood control; (iii) alter the applicability of 
any other federal or state law or procedures as provided in the Settlement Act; or (iv) abrogate the jurisdiction 
of, or any required approvals by, the Nevada State Engineer, the California State Water Resources Control 
Board, or the state agencies authorized or directed to implement or carry out such laws and procedures  The 
law that the Truckee River Special Hearing Officer or the Orr Ditch Court applies in resolving disputes over 
which they have jurisdiction shall not be affected by the interventions of the State in the action leading to the 
Orr Ditch decree.” 

EO 02-09 TROA section 7.D.9(b) states that California Environmental Credit Water and Additional California 
Environmental Credit Water flowing in Nevada would be available for use as part of Nevada’s allocation 
under section 204(c)(3) of P.L. 101-618 if the original place of use was in California.  This water category 
could be considered to be used to achieve Floriston Rates. 

EO 02-10 Low flows between Lake Tahoe and Donner Creek in September come toward the end of the growing season, 
and the likely effect is to induce slightly earlier leaf loss and dormancy in riparian plants.  This is not a 
significant adverse effect.  Higher spring flows scour the channel and provide the moist mineral surface that 
seeds of many riparian plants require for germination.  For established plants, higher spring flows provide an 
abundant supply of water needed to support rapid spring growth.  The benefits of higher spring flows, 
therefore, offset the relatively minor negative effects of lower flows in September.  This pattern matches the 
natural hydrograph to which the native riparian plants are adapted. 
 
In contrast, downstream from Derby Diversion Dam, most of the natural flows have been diverted and the 
river has incised deeply into its flood plain.  Much of the original flood plain riparian forest has been lost.  In 
this situation, holding water in storage upstream for release later in the growing season helps to maintain 
riparian vegetation that might otherwise die from drought in mid-summer.  This extension of the hydrograph 
is necessary for the foreseeable future because of the alterations to the ecosystem.   
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EO 02-11 The TROA Administrator would be responsible for managing expenditures from the Habitat Restoration 

Fund.  The States of California and Nevada and the Pyramid Tribe may propose fish habitat restoration or 
maintenance projects that the Administrator would fund within the limits prescribed by TROA. 
 
California will have complete discretion in directing how its share of the Habitat Restoration funds will be 
expended, as long as it meets the TROA requirements.  California will likely designate a representative who 
would coordinate with the California Department of Fish and Game and local interests in the Truckee River 
basin to formulate and submit proposals for the TROA habitat funds that serve fish habitat restoration or 
maintenance needs and objectives.  California will also try to obtain matching funds to supplement the Habitat 
Restoration Funds. 

EO 03-01 See response to comment EO 02-03. 
EO 03-02 See response to comment FG 01-21. 
EO 03-03 See response to comment FG 01-21. 
EO 03-04 See response to comment FG 01-21. 
EO 03-05 See response to comment FG 01-21. 
EO 03-06 See response to comment FG 01-21. 
EO 03-07 See response to comment CLG 01-07 
EO 03-08 See response to comment FG 01-21. 
EO 04-01 No response required. 

 

Power and Water Purveyors 
PW 01-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
PW 02-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
PW 03-01 No response required. 
PW 04-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
PW 05-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
PW 05-02 A court may modify a decree to take account of changed circumstances.  The Congress of the United States 

directed the Secretary of the Interior to negotiate an agreement for operation of Truckee River reservoirs (the 
five Federal reservoirs on the Truckee River system) with the States of California and Nevada.  See 
section 205(a) of P.L. 101-618.  The Congress further directed that the negotiated agreement satisfy certain 
stated purposes, including the implementation of the 1989 Preliminary Settlement Agreement between the 
Pyramid Lake Paiute Tribe and Sierra Pacific Power Company, as modified by the Ratification Agreement of 
the United States (PSA).  Further, section 205(a)(4) of P.L. 101-618 requires that the negotiated agreement 
(TROA) be presented to the Orr Ditch and Truckee River General Electric courts for approval of any 
modifications to the Orr Ditch and Truckee River General Electric decrees necessary for its implementation.  
In that regard, P.L. 101-618 also mandates that under the negotiated agreement, Truckee River reservoirs are 
to be operated to “ensure that water is stored in and released from [those reservoirs] to satisfy the exercise of 
water rights [including those for the Newlands Project] in conformance with  the Orr Ditch decree and 
[Truckee River General Electric] decree….” See section 205(a)(2)(D) of P.L. 101-618.  The provisions of 
TROA have been negotiated to satisfy the statutory requirements. 
 
Also, see response to comment EG 02-02. 
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PW 05-03 TROA recognizes the priorities of Orr Ditch decree Claim Nos. 1 and 2 and TMWA’s 40 cfs right under the 

Truckee River Agreement as provided in P.L. 101-618, section 204(c)(1)(A).  P.L. 101-618 requires TROA to 
satisfy the exercise of water rights in conformance with the Orr Ditch decree and Truckee River General 
Electric decree.  The requirements of section 205(a)(2)(D) of P.L. 101-618 are reflected in the following 
provisions of TROA:  sections 1.A.1, 1.B.2, 1.C.1, 1.C.2, and 13.B.  In addition, TROA includes elements of 
the Truckee River Agreement relevant to TMWA’s 40 cfs right and its relation to “diverted flow” (TROA 
sections 5.A.6 and 5.A7).  Thus, TROA leaves in place the benefits negotiated under Article V and VII of the 
Truckee River Agreement.  These sections of TROA are abstracted in chapter 1, section II, and chapter 2, 
section IV of the final EIS/EIR.  Additionally, chapter 2 states, “Implementation of TROA would modify 
operations of Federal and non-Federal reservoirs to enhance coordination and flexibility while ensuring that 
existing water rights are served and flood control and dam safety requirements are met.”  This paragraph 
further states “TROA would supersede all requirements of any agreements concerning the operations of all 
reservoirs, including those of TRA.”  For a more detailed discussion, see response to comment 5 PH 03-05. 

PW 05-04 This comment raises a legal question concerning the provisions of TROA itself, rather than with the potential 
environmental effects of TROA as disclosed in the EIS/EIR.   
 
Also, see responses to comments NCG 05-01 and NCG 05-21.   

PW 05-05 The purpose of Newlands Project Credit Water is described in Section IV, “TROA,” in chapter 2 of the final 
EIS/EIR.  Certain potential operational benefits to the Newlands Project were identified in chapter 3 of the 
revised DEIS/EIR in “Newlands Project Operations,” and the analysis was expanded in the final EIS/EIR; the 
section notes that, consistent with OCAP, spill from Lahontan Reservoir could be reduced and lower Truckee 
River flows could be increased from implementation of NPCW. 

PW 05-06 The Administrator would be an independent entity under the authority of the Orr Ditch court.  The first 
Administrator would be the Federal Water Master in office on the date TROA becomes effective.  Thereafter, 
the signatory parties would select a nominating committee (one per signatory party) to develop and 
recommend to the Orr Ditch court a list of candidates for the position of Administrator (TROA section 2.A.2).  
The court would then select someone from the list for appointment, ask for another list, or under certain 
circumstances, appoint someone who was not on the list(s).  The nominating committee, with the majority of 
its members (including at least three of the four sovereign parties), could petition the Orr Ditch court to 
remove the Administrator.  No sovereign or signatory party would be granted unilateral authority under 
TROA. 

PW 05-07 TROA would not prevent TCID from managing its portion of privately owned water in Donner Lake.  This 
assurance is provided in the following sections of TROA:   
 
Section 1.C.5 states that TROA is not intended to alter or change the rights of the Water Authority and 
Truckee-Carson Irrigation District to the operation of Donner Lake and its storage, and that the parties to 
TROA will be bound by the results of any litigation. 
 
Section 5.B.4 specifically provides for the operation of privately owned water in Donner Lake under the 
Donner Lake Indenture dated May 3, 1943, among Sierra Pacific Power Company, Truckee-Carson Irrigation 
District, and Donner Lake Water Company.  
 
Section 5.B.4(a) provides for the impoundment of water in Donner Lake that is consistent with existing water 
rights, and section 5.B.4(b) states that “[w]ater which is Released or Passed-Through Donner Lake by the 
owner of Privately Owned Stored Water for the purpose of contributing to Minimum Release or Enhanced 
Minimum Release shall be classified as Privately Owned Stored Water to the extent such classification is 
requested by such owner.”   
 
Section 5.B.4(c) addresses the allocation of privately owned water among the owners by requiring that 
“[u]nless the owners of Privately Owned Stored Water otherwise agree, the total Donner Lake Privately 
Owned Stored Water Impounded during a year shall be allocated to each owner in accordance with its 
ownership interest.  Unless the owners otherwise agree, each owner’s schedule must bear its proportionate 
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burden associated with complying with the requirement of the Donner Lake Indenture.  Except as otherwise 
provided in this Agreement, an owner may operate its respective share of Donner Lake Privately Owned 
Stored Water to assist in meeting its respective water supply and operation objectives.” 
 
Section 12.A.4(e) would not allow TROA to be  implemented until changes to Donner Lake and Independence 
Lake vested water rights are not subject to challenge or any such challenges have been resolved. 
 
In order to evaluate the range of potential effects of TROA, two scenarios were evaluated in the EIS/EIR on 
the use of privately owned water in Donner Lake.  In one scenario, TMWA acquires TCID’s portion of 
Donner Lake storage.  In the other scenario, TMWA and TCID operate their portions of the storage as tenants 
in common.  See “Surface Water,” Section G, “Optional Scenarios,” in chapter 3 of the final EIS/EIR.  This 
was necessary because TROA section 4.C.1 states, “Water Authority shall use its best efforts” to acquire and 
use “the rights currently owned by the Truckee-Carson Irrigation District to store and use water in Donner 
Lake on a willing-buyer/willing-seller basis, unless such right is acquired by another party.”TMWA’s 
acquisition of TCID’s interest in Donner Lake was not part of the TROA Alternative.  This acquisition was 
only included as part of a sensitivity analysis and does not render the analysis invalid or defective.   

PW 05-08 In compliance with CEQA, impacts were analyzed by comparing future actions against the existing 
environmental settings or “current conditions.”  See “General Methods and Assumptions” in chapter 3 of the 
final EIS/EIR.   

PW 05-09 The Federal Water Master will still be responsible for implementing the Orr Ditch decree.  The TROA 
Administrator will be responsible for preparing daily, monthly, annual, and ten-year reports documenting the 
operation of the Truckee River system.  No provision of TROA requires TCID to increase costs, staffing, or 
consulting services as a result of TROA operations.  See responses to comments 5 PH 03-05 and NCG 05-76 
for a discussion of water protection provisions of TROA and potential impacts to water resources of the 
Newlands Project.  While TROA would allow Orr Ditch decree water rights to be more fully exercised, 
TROA would not affect the priority of Newlands Project water rights for diversions from the Truckee River.  
Also, while Newlands credit water operations would reduce the likelihood of over-diversion to Lahontan 
Reservoir – and, thus, reduce spills and carryover storage in excess of storage targets – such operations are 
discretionary, and TROA would not affect the quantity of water allowed to be diverted at Derby Diversion 
Dam to satisfy Lahontan Reservoir storage targets pursuant to OCAP. 

PW 05-10 The preparers of the revised DEIS/EIR referred extensively to the comments received on the 1998 DEIS/EIR 
prior to beginning the document in order to identify issues and develop analytical approaches. 

PW 06-01 It is acknowledged that the operations model is complicated.  There are two key components to understanding 
the model:  a working knowledge of FORTRAN and a working knowledge of the operations of the Truckee-
Carson River system, current and as proposed.  Knowing these components, it would be possible for an 
independent computer modeler to comprehend the model, even though it would be a time-consuming effort. 

PW 06-02 The operations model has been used for almost 30 years and has always been available for public review.  The 
basis of the negotiations of  PSA and TROA, previous Newlands Project negotiations, OCAP analysis, and 
Truckee Meadows Water Authority water planning have been based on this model.  The output from the 
operations model has been released based on requests for these various purposes.  A list of the outputs, plus 
memoranda on how to obtain the output, has been provided to the commenter.  Also, see response to comment 
NCG 05-46. 

PW 06-03 It would be possible for an independent computer modeler with a working knowledge of the Truckee-Carson 
River system, current and as proposed, to obtain output that is contained in the program but is not currently 
displayed.  RiverWare had not been developed for this system at the time of the TROA negotiations and 
preparation of the EIS/EIR. 
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PW 06-04 Though programming languages newer than FORTRAN are commonly used by the water management 

community, many still use FORTRAN because of its reliability.  Other well-regarded hydrologic computer 
models programmed with older languages remain in use today.  These include the following:  
 
Streamflow Synthesis and Reservoir Regulation (SSARR) Model:  U.S. Army Corps of Engineers:  The 
SSARR model is application-development software developed by the U.S. Army Corps of Engineers (COE) 
using FORTRAN programming language for general purpose mathematical modeling of river systems.  It was 
developed to provide hydrologic simulations for the planning, design, and operation of water control works, 
and has also been used for operational river forecasting and river management.  It is a tool for streamflow and 
runoff forecasting, as well as for long-term studies of the hydrology of a river system.  It is a continuous 
streamflow simulation model that uses lumped parameter representation and has particularly strong verified 
accuracy.  It has been applied by COE for flow forecasting and reservoir operations for the Columbia River 
basin, and has also been applied by various agencies, organizations, and universities to other river systems 
within the United States. 
 
COE also uses other FORTAN models, including Hydrosystem Seasonal Regulation Program (HYSSR), for 
planning and operations studies.  It was developed for use in the Columbia River Basin, and has also been 
used for the Mekong River basin in Southeast Asia. 
 
Colorado River Decision Support System (CRDSS):  Colorado Water Conservation Board and the 
Colorado Division of Water Resources:  CRDSS is an application-development software developed by the 
Colorado Water Conservation Board (CWCB) and Colorado Division of Water Resources.  Written in 
FORTRAN, CRDSS consists of databases and models that provide improved data and decision making 
capability for many critical Colorado River planning, administrative, and operational issues.  It is centered 
around databases containing historical information on streamflow, climate and water uses, as well as 
tabulations of water rights and water management policies.  This computer-based system allows decision 
makers to access water resource data and to simulate potential decisions and policies, and examine potential 
consequences related to the following:  
 
• Interstate Compact Policy, including evaluation of alternative reservoir and river operating policies, 

determination of available water for development, and maximization of Colorado’s apportionment.  
• Water Resource Planning, including development and use of a water resource planning model (i.e. new 

projects, water exchanges, operating plans) and evaluation of impacts of streamflow appropriations (e.g., 
endangered fish flow, minimum flows). 

 
• Water Rights Administration, including optimization of water rights administration, online sharing of 

information between water users, and administration of water rights within compact allocations (i.e., 
alternative strategies of administration which will enable the maximum use of available resource) 
(CWCB 2005). 

 
Santa Ynez River Hydrology Model (SYRHM):  Santa Barbara County Water Agency:  The Santa Ynez 
River Hydrology Model (SYRHM) is a specific model-application that was developed as a planning tool to 
assess California’s Santa Ynez River basin and to help evaluate long-term management of the basin’s water 
supply.  Facilities in the basin include Cachuma Reservoir (Reclamation project), Gibraltar Reservoir (owned 
by the city of Santa Barbara), and Jameson Lake (owned by Montecito Water District).  SYRHM is written in 
BASIC (similar to FORTRAN) programming language.  Santa Barbara County Water Agency developed 
SYRHM in response to the need for comprehensive conjunctive use studies of the Santa Ynez River reservoirs 
and groundwater basins.  It was developed using techniques and data from earlier models used by 
Reclamation.  The latest version of the model was used as the basis for numerous studies of releases for fish, 
water quality, and water rights in preparation of the Lower Santa Ynez River Fish Management Plan 
Settlement Agreement of 2002, the 2003 draft EIR by CSWRCB, the 2004 final EIR/EIS by Reclamation, as 
well as the associated biological assessment and biological opinion. 
 
Hydrologic River Operation Study System (HYDROSS):  Reclamation:  HYDROSS is application-
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development software written in FORTRAN, and consists of a system of computer programs for use in 
conducting monthly water supply studies.  It is considered a hydrologic accounting model.  Reclamation 
developed HYDROSS to assist in planning studies for evaluating existing and proposed demands on a river 
system.  It is designed to operate over a selected period of record, simulating the effects of existing and 
proposed water rights and projects on the historical pristine “natural” flows.  The model operates on a monthly 
time-step.  HYDROSS is widely used by Federal agencies, including Reclamation and FWS, for simulation of 
small- and large-scale water resource activities.  
 
Hydrologic Simulation Program-Fortran (HSPF):  USGS/EPA:  HSPF is FORTRAN-based application-
development software developed under EPA sponsorship to simulate hydrologic and water quality processes 
in natural and manmade water systems.  It has application in the planning, design, and operation of water 
resources systems (Aqua Terra, 2005).  The HSPF package has been applied to hundreds of river basins 
around the world, including the entire tributary area to the Chesapeake Bay and basins in Seattle, Chicago, and 
Pennsylvania (USGS, 2005).  As of the writing of this document, a site-specific application of the model to the 
Truckee River was being developed by Limno-Tech Consultants for the cities of Reno and Sparks.  The 
Truckee River HSPF (TrHSPF) model is intended to help the cities simulate Truckee River water quality from 
Reno to Pyramid Lake. 
 
CALSIM:  California Department of Water Resources:  CALSIM is FORTRAN-based application-
development software used to evaluate operational alternatives of large, complex river basins.  CALSIM was 
originally designed, and has been successfully implemented, to replace CDWR’s existing planning model of 
the State Water Project/Central Valley Project system, DWRSIM  (CDWR 2005).  The CALSIM software is 
currently used as a model-application by CDWR and Reclamation for ongoing documentation and planning 
studies involving the Central Valley and State Water Projects in California.  CALSIM has been applied to 
other basins as well, such as the Klamath River basin in northern California and southern Oregon. 
 
Implementation of TROA and daily operations and decision making will be based on information provided by 
various sources, primarily the daily RiverWare model which is currently under development and is expected 
to be completed in 2007. 

PW 06-05 The version of the operations model used for the revised DEIS/EIR is dated June 24, 2003.  Because of 
comments received from interested parties, particularly on Newlands Project Credit Water and the 
hydroelectric power bypass at the hydroelectric powerplants, proposed changes were tested in the model code 
to evaluate these conditions.  This preliminary test effort referred to as “final” by the commenter is based on a 
document received in response to the commenter’s October 2004 FOIA request.  That test effort was in a 
directory incorrectly noted as “final model.”  This is not the version of the model used for the final EIS/EIR.   

PW 06-06 Truckee Meadows depletions are based on the Truckee Meadows Model (TMM), a proprietary model 
developed by Murray, Burns, and Kienlen and Sierra Hydrotech.  TMM was not reviewed by the Technical 
Committee.  In the mid-1990s, the Bureau of Reclamation conducted a preliminary review of TMM and 
concluded that the results matched current conditions.  While the future depletions data set produced 
reasonable values, future depletions required further investigation but, due to limited time and resources, this 
issue was not pursued further.  For the EIS/EIR, because all of the alternatives used the same Truckee 
Meadows depletion data set and the values were reasonable, the lack of clear documentation of TMM was not 
considered a negative factor in comparing the relative differences among the various alternatives for this 
parameter.  

PW 06-07 The operations model is not intended to be predictive.  It is an accepted practice when comparing alternatives 
to keep the hydrologic record and demands constant. 
 
See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
operations model development, use, and limitations.   
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PW 06-08 A check for mass balance is incorporated in the operations model.  Also, see response to comment PW 06-03. 

 
See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
operations model development, use, and limitations.   

PW 06-09 See response to comment PW 06-06. 
 
See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
operations model development, use, and limitations.   

PW 06-10 Most of the input values for the alternatives are held constant (such as Newlands Project demand, use of Claim 
Nos. 1 and 2, TMWA monthly demand, OCAP, etc.) to allow for a comparison of alternatives.  The purpose 
of the analysis was not to test the efficacy of the operations model–it’s a proven analytical tool–but rather 
variable demands and operational elements of the various alternatives.   

PW 06-11 An official or formal Users’ Manual for the TROA Negotiations Model is being prepared and will be released 
when it is completed.  There is, however, a brief summary of how to use the model in a document styled 1993 
Truckee-Carson Water Operation Model User’s Manual prepared by Reclamation staff in Carson City and 
Sacramento.  Also, a description of the input files is presented in Exhibit 4 of the Water Resources Appendix. 

PW 06-12 The operations model used for the EIS/EIR was compiled on GNU compiler, g77 on a SunBlade 100 (Unix).  
Because all of the runs were made from this compiled version on the SunBlade 100, the use of different 
compilers was not an issue for this analysis. 

PW 06-13 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
operations model development, use, and limitations.  See responses to comments PW 06-01, PW 06-02, and 
PW 06-06. 

PW 06-14 The assertions that the operations model output is result driven and that the operations model is predictive are 
not correct.  The parties who use the operations model have a vested interest to see the operations model 
function as accurately as possible.  The parties use the operations model as just one tool to evaluate possible 
changes to the system.  In addition, the parties use their own expert knowledge of the Truckee-Carson River 
system to evaluate potential effects of alternative actions.  One major evaluation relates to operations model 
inputs as well as the outputs to see if the results are reasonable.  If the results are not as expected, then more 
analysis is done to determine why a certain result occurs. 
 
See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
operations model development, use, and limitations.   

PW 06-15 The operations model is used for comparisons, not for predictive purposes.  See responses to comments 
PW 06-01 through 06-14. 
 
See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
operations model development, use, and limitations.   

PW 06-16 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
operations model development, use, and limitations. 
 
See responses to comments PW 06-01 through 06-14. 

PW 07-01 The referenced statement is accurate.  Discussion has been expanded to address Carson Division shortages in 
“Surface Water” and “Newlands Project Operations” in chapter 3 of the final EIS/EIR.   

PW 07-02 Analysis of NPCW has been expanded in the final EIS/EIR to evaluate a broad range of possible operations 
under TROA.  See “Surface Water,” Section H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR for 
this analysis.  The model analysis for NPCW in the final EIS/EIR incorporates operations that are consistent 
with both OCAP and TROA.  The referenced text has been modified accordingly. 
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PW 07-03 Though the revised DEIS/EIR correctly described and modeled NPCW according to the Draft Agreement, the 

final EIS/EIR reflects NPCW operations in the Negotiated Agreement (see TROA section 7.H and Appendix 
7.D).  Though the Negotiated Agreement would not interfere with the accumulation and management NPCW 
as provide by OCAP, it would provide additional opportunities for accumulating and managing NPCW. 
 
The description in the revised DEIS/EIR as to when Newlands Project Credit Water could be accumulated 
under the Draft Agreement is correct.  The second sentence of the Newlands Project Credit Water section on 
page 2-36 of the revised DEIS/EIR correctly states that “[a]ny time between October and July, a portion of 
Truckee River flow scheduled to be diverted to the Newlands Project could be accumulated as Newlands 
Project Credit Water.”  This complies with the Draft Agreement section 7.H which would allow Newlands 
Project Credit Water to be accumulated before July if Truckee River water were scheduled to be diverted to 
the Newlands Project, while OCAP could allow Truckee River water to be diverted to the Newlands Project as 
early in the water year as November.  Therefore, the phrase in question, “between October and July,” is 
correct.  The phrase, however, was changed in the final EIS to “from November through June” to be more 
precise.  In addition, the NPCW section (IV.C.1.c(6)) in chapter 2 of the final EIS/EIR was updated for 
changes in NPCW accumulation and management procedures negotiated since the revised DEIS/EIR. 
 
Newlands Project Credit Water modeled operations for the revised DEIS/EIR is just one possible option for 
Newlands Project Credit Water; as stated on DEIS/EIR pages 3-390 and 3-391.  In response to the comments, 
an analysis of Newlands Project Credit Water has been expanded in the final EIS/EIR to evaluate a broad 
range of possible operations under TROA.  See “Surface Water,” Section H, “Sensitivity Scenarios,” in 
chapter 3 of the final EIS/EIR for this analysis.  The expanded analysis recognizes that sample California 
Guidelines are not mandatory and are included within the range of potential impacts.  The model analysis for 
Newlands Project Credit Water in the revised DEIS/EIR and the final EIS/EIR incorporates operations that are 
consistent with both OCAP and TROA.   

PW 07-04 Section IV.C.3.d(3), “Enhanced Minimum Releases,” in chapter 2 has been corrected in the final EIS/EIR.  
The following footnote was added to the term Project Water:  “The owner of Private Water who is not a 
signatory party to TROA could choose, but is not required, to use such water to maintain enhanced minimum 
releases.”  The change complies with TROA section 9.C.3. 

PW 07-05 TROA is a negotiated agreement.  The spill priority of Newlands Project Credit Water was negotiated by the 
TROA parties.  Spills could be used by the owner of the spilled water, exchanged, or restored in another 
reservoir (TROA section 5.C.3).  Spilled Newlands Project Credit Water could be available for diversion to 
the Newlands Project in accordance with OCAP.  The rationale for NPCW’s spill priority is that there is little 
likelihood of impact to the Newlands Project water supply from spill, either because there is so much water 
that NPCW would likely convert, it could be re-stored or exchanged, or there is sufficient capacity in the 
Truckee Canal to permit its diversion for storage in Lahontan Reservoir. 

PW 07-06 See response to comment NCG 05-03.   
PW 07-07 The subject text has been modified in the final EIS/EIR to provide a more objective perspective.   
PW 07-08 The requested information is now presented in the Water Resources Appendix of the final EIS/EIR. 
PW 07-09 Lahontan Reservoir end-of-month storage data are presented in the Water Resources Appendix, Exhibit 6.  

Lahontan Reservoir average monthly release data was inadvertently omitted from the Water Resources 
Appendix, Exhibit 9, and have been included in the final EIS/EIR.  Individual analysts were provided these 
monthly data for use in their analyses.  Carson Division supply is addressed in “Surface Water,” Section II.F, 
“Exercise of Water Rights to Meet Demands,” and Section II.H, “Sensitivity Scenarios,” in chapter 3 of the 
final EIS/EIR. 

PW 07-10 Pyramid Lake end-of-month storage and elevation data were inadvertently omitted from the Water Resources 
Appendix, Exhibit 6, and have been included in the final EIS/EIR.  Individual analysts were provided these 
monthly data for use in their analyses. 
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PW 07-11 Various Credit Water storages at each reservoir are presented in the output, and this information was provided 

to the commenter.  Additional information on Credit Water operations is in the Water Resources Appendix, 
Exhibit 14, “Truckee River Operations Model, Lower Truckee Flow Regime Criteria,” Exhibit 15, “Truckee 
River Operations Model Operations Criteria and Analysis for Current Conditions and Alternatives,” and 
Exhibit 16, “Truckee River Operations Model, Selected TROA Operations.” 
 
Also see response to comment PW 07-86. 

PW 07-12 The incomplete sentence has been corrected, and the discussion has been expanded in the final EIS/EIR.  A 
detailed discussion of Carson Division supply is presented in “Surface Water” Section II.F, “Exercise of 
Water Rights to Meet Demands,” and Section II.H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR. 

PW 07-13 See response to comment PW 07-11. 
PW 07-14 See general comments regarding formulation of current conditions, No Action, and TROA. 

 
See responses to comments PW 07-56 through PW 07-77. 

PW 07-15 “(P)ercent” is in the correct context. 
PW 07-16 See response to comment PW 07-01. 
PW 07-17 See response to comment IT 01-02. 
PW 07-18 The information is provided in “Surface Water,” Section II.I, “Credit Waters Not Modeled,” in chapter 3 of 

the final EIS/EIR. 
PW 07-19 The figures have been slightly enlarged in the final EIS/EIR. 
PW 07-20 The assumptions for 100-percent acquisition of the Truckee Division rights by Fernley and for the 

requirements of the WQSA are based on letters from Fernley and on the WQSA EIS.  Combined, the intended 
acquisition programs exceed the total available water rights in the Truckee Division.  See response to 
comment PW 07-12.  A detailed discussion of Carson Division supply, with emphasis on shortage years, is 
presented in “Surface Water” Section II.F, “Exercise of Water Rights to Meet Demands,” and Section II.H, 
“Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR. 

PW 07-21 The following assumptions for Donner Lake operations are included in the operations model used for the 
revised DEIS/EIR and final EIS/EIR: 
 
• For Donner Lake privately owned stored water (POSW), half of the storage is owned by TMWA and half 

by TCID, which is how Donner Lake is currently being operated.  (To manage the water differently 
would require code changes in the model and the operation criteria, and no information has been 
provided on how this undivided joint ownership would be operated differently.) 

 
• For all alternatives, Donner Lake is operated to achieve summer lake elevation as required by the Donner 

Lake Indenture and water is released from storage by November to meet California Dam Safety 
Requirements. 

 
• For TMWA POSW water, under TROA it is released during the season to meet instream flows and to be 

credit stored in other Truckee River reservoirs (no credit water is stored in Donner Lake); under the other 
alternatives, TMWA POSW is released during the season to meet minimum instream flows and to credit 
store TMWA’s POSW into Boca and Stampede Reservoirs under the interim storage agreement. 
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PW 07-22 This section was revised in the final EIS/EIR.  Also see responses to comments NCG 05-33 and NCG 05-84. 

 
The analysis included consideration of the effects on water levels as predicted in the USGS 2000 study.  The 
results show a range of water level decline associated with various degrees of irrigated acreage reduction and 
associated seepage loss reduction.  The range of simulated water table decline varies from 7.1 foot maximum 
in the Fallon area, when all recharge from applied irrigation is eliminated, to 4.1 feet in the Stillwater area.  
These simulated declines are a weighted average of all declines during the fifth year of model simulation.  In 
combination with successive drought years, greater declines may be expected due to the lack of precipitation 
recharge. 

PW 07-23 The lower river flow regimes provide latitude in managing releases from Stampede Reservoir to maximize 
benefit to the Truckee River ecosystem in a given year based on forecasted inflow of the Little Truckee River 
into Stampede Reservoir from March though July and the amount of dedicated Fish Credit Water in storage in 
Stampede on March 1.  These recommendations append an adaptive management process to the 1995 
Recovery Plan for Lahontan cutthroat trout.  Recovery plans are categorically exempt from NEPA and require 
no specific ESA compliance.  FWS and the Pyramid Tribe jointly manage Stampede Project Water consistent 
with the U.S. District Court’s opinion in Carson-Truckee Water Conservancy District, et al., v. Watt, 1982.  
When the runoff forecast indicates that unregulated flows in the lower Truckee River are not likely to be 
sufficient for the management objective for Pyramid Lake fishes, Stampede Project Water may be released to 
supplement lower Truckee River flows.  Because dedicated fish waters cannot be diverted from the river and 
so flow to Pyramid Lake, the timing of Stampede Project Water releases has no impact on diversions to the 
Newlands Project. 

PW 07-24 Paragraph 205(a)(2) of P.L. 101-618 requires TROA to provide for enhancement of spawning flows available 
in the lower Truckee River for the Pyramid Lake fishes (i.e., federally endangered cui-ui and threatened 
Lahontan cutthroat trout), in a manner consistent with the Secretary’s responsibilities under the Endangered 
Species Act.  Therefore, any change that furthers or hinders the achievement of that objective is a significant 
effect.  The threshold of significance for Pyramid Lake directly addresses the purpose and need of the 
proposed action, including the Secretary’s responsibilities under ESA.  See response to comment NCG 05-101 
for a more detailed discussion of the assumptions underlying this analysis. 

PW 07-25 See responses to comments PW 07-24 and NCG 05-101. 
PW 07-26 The economic model used to estimate the effects to the economy is a regional model, incorporating portions of 

five California counties and three Nevada counties within the Truckee River basin and addressing regional 
impacts from changes in resource output, i.e., Truckee River water for municipal and industrial and 
agricultural water use.  While a reduction in agricultural water rights in the Truckee Division would result in a 
loss of agricultural income in the Fernley area, that loss would be compensated by jobs and income supported 
by an increased municipal and industrial water supply.  TROA, however, does not include a water rights 
acquisition program nor does it address urban expansion.  Also see, in part, the response to comment NCG 05-
114. 

PW 07-27 Hydroelectric power generation at Lahontan Dam was analyzed, and the results are included in the final 
EIS/EIR.  See “Economic Environment” in chapter 3  of the finalEIS/EIR.  The analysis uses a methodology 
similar to that used for the Truckee River run-of-the-river hydroelectric powerplants. 

PW 07-28 Analysis of NPCW has been expanded in the final EIS/EIR to evaluate a broad range of possible operations 
under TROA.  The model analysis for NPCW in the final EIS/EIR incorporates operations that are consistent 
with both OCAP and TROA.  Effects on resources on the Newlands Project are presented under the various 
resource categories and summarized in “Newlands Project Operations” in chapter 3 of the final EIS/EIR.  
“Surface Water,” Section II.H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR addresses Carson 
Division shortages.   

PW 07-29 See response to comment PW 07-28. 
PW 07-30 The operations model is a monthly model.  Monthly and annual values generated from the operations model 

were available to the individual analysts.  In response to this comment, additional background output for 
monthly and yearly values have been added to the Water Resources Appendix.   
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PW 07-31 See response to comment NCG 05-10. 
PW 07-32 Additional discussion on shortages to the Newlands Project is provided in “Surface Water,” Section II.H, 

“Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR.  Additional background output for monthly and 
yearly values have been added to the Water Resources Appendix. 

PW 07-33 A detailed discussion of Carson Division supply, with emphasis on shortage years, is presented in “Surface 
Water,” Section II.F, “Exercise of Water Rights to Meet Demands,” and additional discussion on shortages to 
the Newlands Project is provided in “Surface Water,” Section II.H, “Sensitivity Scenarios,” in chapter 3 of the 
final EIS/EIR.  Additional background output for monthly and yearly values has been added to the Water 
Resources Appendix.” 

PW 07-34 See “Economic Environment” in chapter 3 of the final EIS/EIR for revised analysis. 
PW 07-35 Flows identified in proposed California Guidelines used in the analysis are based upon streamflow studies 

conducted by California Department of Fish and Game. 
PW 07-36 No flow objectives are imposed by California Guidelines.  As presented in section 9.F.2 of TROA, proposed 

California Guidelines are voluntary measures that may be implemented to promote desired streamflows and 
reservoir recreation; section 9.F.1 states that these guidelines would be subject to revision. 

PW 07-37 NPCW provisions are predicated on the authority in OCAP (i.e., Truckee Canal Diversion Criteria) to insure, 
to the extent possible, that the water supply for the Carson Division stored in Lahontan Reservoir meets but 
does not exceed Lahontan Reservoir storage targets.  The model analysis for NPCW in the final EIS/EIR 
incorporates operations that are consistent with both OCAP and TROA. 

PW 07-38 The reference for releases in the paragraph is to “Truckee River reservoirs.” 
PW 07-39 The appropriate word is “creation,” and the text has been corrected in the final EIS/EIR. 
PW 07-40 Information related to these questions was provided to the commenter in reply to a Freedom of Information 

Act (FOIA) request submitted by the commenter during the public comment period.  Because of the volume 
and detailed technical nature of the material, the data were not included in the final EIS/EIR.   

PW 07-41 See responses to IT 01-06 and PW 10-96.   
PW 07-42 Relevant text has been corrected, and redundancies have been eliminated in the final EIS/EIR. 
PW 07-43 The USGS model was not considered because substantial modifications would have been necessary for use in 

this analysis.  A discussion on use of Truckee River operations model is provided in chapter 3, in “General 
Methods and Assumptions.” 
 
The referenced report on travel time characteristics of the Truckee River was not taken into account because 
the operations model is a monthly model. 
 
Other referenced reports were not necessary for this analysis. 

PW 07-44 In the Water Resources Appendix, the location key at the beginning of Exhibit 10 lists the locations for output 
from the operations model, including corresponding USGS gauge locations.  Map 3.1 corresponds to the 
location key in Exhibit 10. 
 
Monthly output from the operations model has been provided in the final EIS/EIR for releases from Lahontan 
Reservoir.  Modeled releases from Lahontan Reservoir are equivalent to the USGS gauge location, “Carson 
River below Lahontan Reservoir.”   

PW 07-45 During the public comment period, a FOIA request was received and information was provided to commenter.  
The data were not provided in the EIS/EIR because of the volume and the detailed technical nature of the data; 
it would have limited utility to the public.   

PW 07-46 See response to comment PW 07-45. 
PW 07-47 The information for Prosser Creek Reservoir and Pyramid Lake has been included in the Water Resources 

Appendix, Exhibit 6, of the final EIS/EIR.   



Comments and Responses 
 
 
 

 
 

429 

Power and Water Purveyors 
PW 07-48 See response to comment PW 07-47 with reference to Prosser Creek supporting data.  Frequency tables for 

Pyramid Lake storage or elevation are not appropriate.  Analysis shows that because of changes in the 
operating criteria in the Truckee-Carson River system, Pyramid Lake is not at equilibrium.  A statistical 
analysis of data, which is trending upward over time, would not correlate to wet, median, or dry hydrologic 
conditions.  Inflow to Pyramid Lake (i.e., Truckee River flows measured at the Nixon gauge) is a more 
appropriate statistical measure of the status of Pyramid Lake in wet, median, and dry hydrologic conditions.  
These data are presented in the Water Resources Appendix, Exhibit 10, and discussed in “Surface Water,” 
Section II.D, “Flows,” in chapter 3 of the final EIS/EIR. 

PW 07-49 See response to comment PW 07-45. 
PW 07-50 These locations were identified by the analysts in the 1998 DEIS/EIR to provide a comprehensive analysis of 

potentially affected resources; they were again selected for this analysis.  
 
The releases for Lahontan Reservoir have been added to Water Resources Appendix, Exhibit 9, of the final 
EIS/EIR. 

PW 07-51 Map 3.1 is the corresponding map for the location key. 
PW 07-52 See response to comment PW 07-45. 
PW 07-53 It should be noted that Exhibit 15 in the Water Resources Appendix is not intended to be, or to represent, 

documentation of the operations model.  It is included simply to provide a general overview of the 
assumptions used in the model.  Formal documentation of the model is still in preparation, and is being 
prepared under contract for the United States Department of Justice. 
 
Also, we are not aware of any official or formal “User’s Manual” for the operations model.  There is, 
however, a brief summary of how to use the model in a document styled 1993 Truckee-Carson Water 
Operation Model User’s Manual prepared by Reclamation staff in Carson City and Sacramento.  A copy of 
that document was previously provided to the commenter in response to a 2004 request under the Freedom of 
Information Act. 

PW 07-54 See response to comment PW 07-53. 
PW 07-55 “Surface Water,” Section II.H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR includes the 

requested analysis. 
PW 07-56 See response to comment PW 07-55. 
PW 07-57 Most of the input values for the various alternatives are held constant (such as Truckee Division and Carson 

Division demands, lower Truckee River demands and accretions, TMWA monthly demand, amount of water 
purchased for water quality, 100 years of hydrologic data, etc.) to allow for a comparison of relative 
differences between the alternatives.  Varying constant values for sensitivity runs when making relative 
comparisons between the alternatives would likely have very little, if any, effect on the analysis.  The purpose 
of the analysis is not to test the efficacy of the model—it is a proven analytical tool—but rather to evaluate the 
demands and operations unique to the various alternatives.  The rapid urban expansion of, and the 
demonstrated need for a reliable M&I supply for, the Fernley area suggest that this is a reasonable assumption 
upon which to base an analysis of future conditions. 

PW 07-58 See response to comment PW 07-57. 
 
It is acknowledged there is currently stock water use on the Truckee Division; status of stock water in the 
future is speculative.  If stock water demand is held constant in the model (whether 0 or a positive number), 
there would be little or no relative difference among the alternatives.   

PW 07-59 See response to comment PW 07-57. 
PW 07-60 See response to comment PW 07-57. 
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PW 07-61 See response to comment PW 07-57.  Also, see response to comment PW 10-75 for a discussion of 

establishing Credit Water by reducing flows associated with Floriston Rates and to TROA, section 7.E, which 
allows for establishment of Water Quality Credit Water through the reduction of flows associated with 
Floriston Rates. 

PW 07-62 See response to comment PW 07-57. 
PW 07-63 See response to comment PW 07-57. 
PW 07-64 See response to comment PW 07-57. 
PW 07-65 See response to comment PW 07-57. 
PW 07-66 “Surface Water,” Section IIH, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR includes the requested 

analysis. 
PW 07-67 See responses to comment PW 07-57 for a discussion of sensitivity analyses and response to comment 

IND 20-03 for a discussion of fully exercising Claim Nos. 1 and 2. 
PW 07-68 See response to comment PW 07-57. 

 
The unappropriated water is water that would not be diverted and consumed and, thus, would flow to Pyramid 
Lake.  All Orr Ditch decree water rights are met, including Claim No. 3, before there is any unappropriated 
water.  By allowing storage of this water, no Orr Ditch decree water right is affected, while water dedicated 
for Pyramid Lake would be stored and released at a more beneficial time. 

PW 07-69 See response to comment PW 07-57. 
PW 07-70 See response to comment PW 07-57.   
PW 07-71 The operations model does not adjust Floriston Rates for this condition.  This provision is normally enacted to 

conserve Floriston Rates during a drought condition to extend the amount of time Floriston Rate water is 
available.  The exact timing and conditions for reducing Floriston Rates is determined by the parties to the 
Truckee River Agreement and TROA.  Incorporating these criteria into the operations model would be 
speculative and would have little to no effect on the analysis.   

PW 07-72 TROA section 5.E.1 specifies conveyance losses shall be calculated by the Administrator using procedures 
developed by the Administrator.  In determining conveyance losses, the Administrator must comply with 
section 205(a)(2) of P.L. 101-618, which requires TROA to satisfy the exercise of Orr Ditch decree water 
rights (this includes Newlands Project water rights, but exempts those that are voluntarily relinquished).  
Credit Water operations would not affect this requirement. 
 
It is acknowledged that the operations model does not include conveyance losses as determined by the 
Administrator.  The determination of losses is expected to be small but cannot be quantified at this time.   

PW 07-73 See response to comment PW 07-57. 
PW 07-74 See response to comment PW 07-71. 
PW 07-75 See response to comment PW 07-57. 
PW 07-76 See response to comment PW 07-28. 
PW 07-77 Certain provisions of TROA are not modeled because they do not involve reservoir operations and, instead, 

relate to scheduling or reporting requirements, compensation, or model input values.  Examples of these 
include reporting of Orr Ditch decree irrigation demand by the Federal Water Master, compensation for 
hydropower, and calculation of model input values for base amounts of Non-Firm and Firm M&I Water.  
Certain other provisions of TROA are not modeled because specific operations addressed by those provisions 
have not been sufficiently identified, approvals have not been secured, or implementation would depend on 
uncertain environmental variables, and, therefore, a quantitative analysis cannot be conducted at this time. 
Additional environmental documentation may be required for those future operations that have not been 
modeled.  Examples of such operations are pumping of Lake Tahoe, pumping of Independence Lake, 
construction of new facilities in California, and establishment of Other Credit Water. 
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PW 07-78 See “Surface Water,” Section II.H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR for this analysis. 

 
See attachment C, page 6 of 16, Letter from Truckee Meadows Water Authority, for assumptions related to 
water right purchases in the Truckee Meadows.  This letter is from the local governmental entities responsible 
for land use, water supply, and water planning in Truckee Meadows.  For specific detailed information such as 
name, location, amounts, and other pertinent information, the commenter should contact the responsible local 
governmental entity.    
 
On the basis of TROA Article 4 and 1989 statutes of Nevada, Chapter 617 (“AB 900”), in which 1.11 acre-
feet needs to be committed toward each 1.0 acre-foot of “will serve,” and that the savings from water meters 
would only be dedicated to drought storage, the assumptions on the amount of water rights purchased in 
Truckee Meadows are reasonable.  Comparing current conditions with TROA to the TROA alternative 
provides an indication of the range of effects related to water demand and exercise of water rights. 
 
A sensitivity analysis has been conducted for current conditions with TROA (“Surface Water,” Section II.H, 
“Sensitivity Scenarios” in chapter 3 of the final EIS/EIR) which assumes the purchase of the same number of 
water rights by TMWA as under current conditions.  The sensitivity analysis still has a difference in the 
number of water rights purchased and the amount of depletion under TROA because of the requirement for 
Reno, Sparks, and Washoe County to provide 6,700 acre-feet of water rights to be used for water quality when 
TROA takes effect.  Comparing current conditions with TROA to the TROA alternative provides an 
indication of the range of expected shortages to the Carson Division related to the implementation of TROA. 

PW 07-79 Section 7.H of the Draft Agreement stated that, “United States agrees that it will consult with Nevada and the 
irrigation district…for the Newlands Project…with regard to Establishment of Newlands Project Credit 
Water.”  This was changed in section 7.H of the Negotiated Agreement to read, “United States, through 
Bureau of Reclamation, shall consult in accordance with Truckee Canal Diversion Criteria [OCAP] with 
Federal Water Master, Truckee-Carson Irrigation District, Bureau of Indian Affairs, Fish and Wildlife Service, 
Pyramid Tribe, Nevada, Water Authority, California, Fallon Paiute-Shoshone Tribes, and other parties as 
appropriate on the Establishment and Release of Newlands Project Credit Water.”  The description of NPCW 
in chapter 2 has been modified in the final EIS/EIR to incorporate this information.   

PW 07-80 See response to comment PW 05-05. 
PW 07-81 NPCW provisions are predicated on the authority in OCAP (i.e., Truckee Canal Diversion Criteria) to ensure, 

to the extent possible, that the water supply for the Carson Division stored in Lahontan Reservoir meets but 
does not exceed Lahontan Reservoir storage targets.  The model analysis for NPCW in the final EIS/EIR 
incorporates operations that are consistent with both OCAP and TROA.  Also, analysis of NPCW has been 
expanded in the final EIS/EIR to evaluate a broad range of possible operations under TROA.  See “Surface 
Water,” Section II.H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR for this analysis. 

PW 07-82 The revised DEIS/EIR assumed that OCAP would be modified to accommodate NPCW as provided in the 
Draft Agreement.  This assumption was not necessary in the final EIS/EIR because the Negotiated Agreement 
accommodates establishment and management of NPCW according to OCAP.  (See section 7.H and 
Appendix 7.D of the Negotiated Agreement.)   
 
Though the Negotiated Agreement would not interfere with the accumulation and management NPCW as 
provided by OCAP, it would provide additional opportunities for accumulating and managing NPCW.  If 
credit water elements of OCAP were to be repealed or modified so as to impair achieving the purpose of credit 
water, TROA would provide procedures for the continued accumulation and management of NPCW. 

PW 07-83 See response to comment PW 07-40. 
PW 07-84 See response comments PW 07-03 and PW 07-81. 
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PW 07-85 The analysis in chapter 3 provides a description of operations under TROA and the effects on certain 

resources.  Information derived from the operations model, combined with other scientific information, 
allowed analysts to evaluate effects.  The evaluation methods are described in chapter 3 for each resource 
indicator under “Method of Analysis.”  A major element affecting reservoir storage and releases is storage, 
exchange, and release of Credit Waters.  Examples of specific interaction of Credit Waters are presented in 
Exhibits 15 and 16 of the Water Resources Appendix. 
 
See response to comment PW 06-01. 

PW 07-86 Operations model output used in the analyses focused on flows, storages, demands, diversions, shortages, 
releases, Credit Water storages, Credit Water releases, exchanges, depletions, groundwater use, irrigation use, 
reservoir elevations, reservoir habitat, frequency data, energy production, and bypass flows at hydroelectric 
powerplants at various locations throughout the Truckee and Carson Rivers.  These outputs allow for the 
evaluation of fish populations, riverine and riparian habitat, water supply, and other factors. 
 
Despite the multitude of output, this does not include all the information available from the model.  Exhibit 16 
in the Water Resources Appendix gives examples of how the model computes selected TROA operations.  
Example 4, “Establishment of Power Company M&I Credit Water Storage” and Example 6, “Establishment of 
Fish Credit Water Waiver of Single Purpose Hydroelectric Waiver” are examples of how Credit Water is 
established through reduction of Floriston Rates and changed diversion rights.  Providing the specific amounts 
for this operation was not necessary for the analysis in the EIS/EIR.  These data would have limited utility to 
the analysts and the public because of their sheer volume and detailed technical nature.   

PW 07-87 See response to comment PW 07-86. 
PW 07-88 See response to comment PW 07-86. 
PW 07-89 See response to comment PW 07-86. 
PW 07-90 See responses to comments PW 05-07 and 5 PH 04-04. 

 
The operations model releases TCID Donner Lake Water from storage to achieve fall drawdown required by 
California Division of Safety of Dams.  The operation model uses this water to support Floriston Rates and 
does not delineate Donner Lake Water at Derby Diversion Dam. 

PW 07-91 OCAP, not TROA, regulates Truckee River diversions to Lahontan Reservoir, based, in part, on Carson 
Division demand and available flow.  Lahontan storage targets are directly related to Carson Division demand 
and so would be influenced to the extent that water right acquisitions and transfers change that demand; 
storage targets are not based on recreation factors.  While upper basin water rights may be more fully 
exercised under TROA, neither the amount of water rights nor annual runoff is affected by TROA.  While the 
water supply in the Truckee River basin available to the Newlands Project may be reduced by expanded 
exercise of Orr Ditch decree water rights, neither Lahontan Reservoir storage targets nor the priority to divert 
Truckee River water to the Truckee Canal would be affected by TROA.  The conclusion relative to Newland 
Project water rights is based on the fact that the Federal Water Master for the Orr Ditch decree would continue 
to manage diversions and satisfy the exercise of water rights consistent with the decree and OCAP. 
 
Also see response to comment NCG 05-76. 

PW 07-92 Accounting and reporting procedures will be developed as provided in Article Three of TROA.  The current 
model will be replaced by an updated model of TROA for implementation through adoption of RiverWare, 
and NPCW will be reformulated to address Newlands Project issues such as increased storage priority, 
carryover storage, and flexible release provisions.  See response to comment IND 07-05 for a discussion of 
adjustments to TROA operations and changing TROA.  Also response to comments PW 07-81 and PW 07-91.

PW 08-01 The text has been modified in the final EIS/EIR as suggested. 
PW 08-02 The text has been modified in the final EIS/EIR as suggested. 



Comments and Responses 
 
 
 

 
 

433 

Power and Water Purveyors 
PW 09-01 We acknowledge TMWA’s point that sample California Guidelines are not mandatory.  The matter of 

compensation for hydroelectric power generation will be addressed in negotiations.   
PW 09-02 The operations model has been reviewed, and it does bypass Fish Water in accordance with 9.E.2. 
PW 09-03 Additional analysis was conducted on bypass flows at hydroelectric powerplants in chapter 3 in “Minimum 

Bypass Flow Requirements for TMWA’s Hydroelectric Diversion Dams on the Truckee River.” 
PW 09-04 As discussed in “Economic Environment,” Section II.D, “Employment and Income Affected by Changes in 

Water Use,” in chapter 3, the decision by TMWA to purchase water rights and the timing of the purchase may 
influence the price of water.  This analysis would be speculative and assume a level of control beyond the 
scope of the action proposed in the EIS/EIR. 

PW 10-01 See response to comment NCG 05-03. 
PW 10-02 See response to comment NCG 05-03. 
PW 10-03 The U.S. Department of the Interior and California Department of Water Resources have jointly issued a draft 

environmental impact statement/ environmental impact report, revised DEIS/EIR, and final EIS/EIR evaluating a 
draft Truckee River Operating Agreement and alternatives in compliance with the Federal National 
Environmental Policy Act (NEPA) and state California Environmental Quality Act (CEQA).  Both NEPA and 
CEQA require that a proposed action and alternatives be compared against a standard to allow an objective 
evaluation and analysis.  While CEQA does not require a baseline alternative, it does require an analysis of all 
reasonable alternatives that would meet project objectives, but current conditions were not considered to be a 
reasonable alternative because current conditions are not adequate to serve future demands. Because current 
conditions do not meet the purpose and need of the proposed action to implement P.L. 101-618, it was not 
considered to be a reasonable or feasible alternative. The document did, however, use “current conditions” as the 
“existing environmental setting” for comparison with conditions that would exist in the future under the other 
alternatives.  Furthermore, NEPA requires that a proposed action and alternatives be compared to No Action, i.e., 
conditions that would exist in the absence of the proposed action or alternatives.  The revised DEIS/EIR and final 
EIS/EIR have included both current conditions and No Action in the analytical process in order to comply with 
both NEPA and CEQA. 

PW 10-04 A reasonable range of alternatives was considered during TROA negotiations.  Viable alternatives were those 
that met the requirements of P.L. 101-618 and were acceptable to at least the mandatory signatories (United 
States, California, Nevada, Pyramid Tribe, and TMWA), as discussed in Section I, “Development of 
Alternatives,” in chapter 2 of the final EIS/EIR.  No party participating in the negotiations could impose 
alternatives or change the agreement without the consent of at least the five mandatory signatories.  Also, see 
Section V, “Alternatives Considered and Rejected” in chapter 2 of the final EIS/EIR for additional discussion 
of a component of the planning and evaluation process for this EIS/EIR.  Because TMWA is responsible for 
most of the Truckee Meadows water supply and has undertaken a resource planning process to evaluate all 
alternative water supplies (2005-2025 Water Resource Plan, March, 2003), it identified LWSA as the program 
it would likely implement if TROA were not implemented (attachment C), assuming that State and local 
government agencies would allow additional water resources to be used.  Absent the congressional direction 
in P.L. 101-618, there is currently no other initiative proposed or authority requiring the implementation of a 
new operating agreement or change in reservoir operations.  Also see response to comment PW 10-03. 

PW 10-05 The comment appears to refer to discussion in the last paragraph on page 2-49 of the revised DEIS/EIR.  The 
paragraph states that four alternatives in the Report to the Negotiators were rejected because they “would have 
required water to be stored and released without permission of the owners, precluded certain storage and 
release for decreed water rights and use, and provided benefits to non-water-righted uses at the expense of 
water-righted uses.”  The same paragraph continues, “[s]uch actions were in conflict with section 205(a)(2) of 
P.L. 101-618, which states [that] water is to be stored and released from Truckee River Reservoirs to satisfy 
the exercise of water rights in conformance with both the Orr Ditch decree and the Truckee River General 
Electric decree.”  Section 205(a)(2)(D) of P.L. 101-618 allows adverse operations if the water rights were 
voluntarily relinquished.  Since that was not the case, the negotiators correctly rejected these alternatives. 
 
The commenter is correct in stating that “[i]f the alternatives are counter to existing law they need not be 
analyzed (CCR 15126.4(a)(5));” for this reason they were not analyzed.   
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PW 10-06 The model was extensively tested by the Truckee River Technical Committee in the 1980’s.  Since that time, 

the model has been used for numerous studies varying a number of parameters.  Stochastic runs composed of 
200 iterations with a 200-year time series were made to test the viability of cui-ui for various flow regimes.  
Extensive runs varying streamflows, recreational pools, and California storage alternatives were run for the 
Report to the Negotiators.  A broad range of runs was made to identify enhanced and preferred flows for the 
TROA negotiations.  A wide range of flows was run to determine the six-flow regime used by the Fish and 
Wildlife Service to determine the best management of Fish Water.  Numerous runs varying OCAP demands 
and target storages were made in evaluating various scenarios for the 1997 Adjusted OCAP.  TMWA has 
conducted extensive runs and studies using the model for its water resource plans.  From these and other 
studies, there has been a wide range of different parameters within the model that have been varied and 
evaluated by experts representing the various parties who have an interest in operations of the Truckee and 
Carson River systems. 

PW 10-07 See response to comment PW 10-03. 
PW 10-08 (1) Historic and current management of the Truckee River is covered thoroughly in chapter 1, Section V, 

“Background and History,” and in chapter 3, “Background,” Section II, “Past Cumulative Effects.” 
 
(2) See responses to comments NCG 05-20 and PW 10-43 for a discussion of the relation of the Truckee River 
Agreement and Orr Ditch decree to TROA. 
 
(3) The EIS/EIR compares effects on resource indicators under the action alternatives to the No Action 
Alternative, in compliance with NEPA and CEQA.  Effects on resource indicators under the action 
alternatives, as well as under the No Action Alternative, also are compared to current conditions in 
compliance with CEQA.  These comparisons are provided in summary form in tables in the Executive 
Summary, at the end of the chapter 2, and in chapter 3 in the “Summary of Effects” section for each resource.  
Narrative comparisons also are provided for each resource indicator.  Quantitative information is provided 
whenever possible; otherwise, an appropriate qualitative comparison is provided.   

PW 10-09 Although large, the EIS/EIR contains a brief (20-page) Executive Summary with a table summarizing the 
effects of the alternatives on study area resources.  Chapter 2 contains narrative summaries and tables to 
succinctly describe the alternatives and effects of the alternatives on study area resources.  Chapter 3 contains 
narrative summaries and individual tables summarizing the effects of the alternatives on each resource.  In 
addition, a detailed table of contents and consistent headings and subheadings guide the reader through the 
document.  Uncommon terms are defined, and every effort has been made to ensure that, even when the 
document addresses complex topics, the language is plain so that it is understandable to decisionmakers and 
the public. 
 
The appendices, often technical in nature, consist of material that substantiates the analyses contained in the 
main text, including operations model results. 

PW 10-10 See response to comment NCG 05-03. 
PW 10-11 The Report to the Negotiators was summarized and incorporated in chapter 2 in Section V, “Alternatives 

Considered and Rejected.”  Tiering under 40 CFR section 1502.20 does not apply because the Report to the 
Negotiators is not a NEPA document, but a NEPA-style analysis of five potential project alternatives.  The 
summary of the Report to the Negotiators provided in chapter 2 and exhibit E in the Chapter 2 Appendix of 
the final EIS/EIR complies with summary requirements of 40 CFR section 1502.21.  A copy of this report was 
provided to the commenter by the California Department of Water Resources in response to a request under 
the California Public Records Act.  In addition, the report is available for inspection and will become part of 
an administrative record compiled in support of a decision by the Secretary to approve TROA, should such a 
decision be made. 
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PW 10-12 The preparers of the EIS/EIR have been very careful to preserve and ensure, insofar as possible, the scientific 

integrity of the analyses detailed in the document.  Each analyst involved in the process is skilled in his or her 
individual discipline, and used the best available information or data in constructing his or her analysis.  To 
the extent results or output from the operations model were used in constructing any particular analysis, such 
use was tempered by the individual analyst’s recognition of the operation model’s limitations, and his or her 
professional judgment in making appropriate use of the output in light of those known limitations.  For a 
discussion of the model’s recognized limitations, see “General Methods and Assumptions” in chapter 3 of the 
final EIS/EIR. 

PW 10-13 Baseline conditions are described as “current conditions” throughout chapter 3 of the EIS/EIR.  Also see 
“General Methods and Assumptions” in chapter 3 of the final EIS/EIR. 

PW 10-14 See responses to comments PW 06-01, PW 06-02, PW 06-03, and PW 06-06.  Also see “General Methods and 
Assumptions” in chapter 3 of the final EIS/EIR for additional information on model development, use, and 
limitations. 

PW 10-15 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
model development, use, and limitations. 
 
See response to comment PW 07-30. 

PW 10-16 The EIS/EIR presents a comprehensive analysis of the TROA alternative as the proposed action.  The 
principal elements of TROA that differ from No Action and LWSA are presented in table 2.6, while table 2.1 
provides a comparison of water management provisions among the alternatives.  Though certain provisions of 
TROA could not be modeled (see response to comment PW 07-77, p. 450), the analysis is comprehensive and 
satisfies the requirements of NEPA/CEQA.   

PW 10-17 See responses to comments PW 07-44 and PW 07-50. 
PW 10-18 All relevant data were included to enable detailed impact analysis for the purposes of this EIS/EIR.  These 

data are provided in the Water Resources Appendix.  Detailed output files for each alternative have been 
added to this appendix. 
 
Also see response to comment PW 07-30. 

PW 10-19 See response to comment PW 06-05. 
PW 10-20 At the time the revised DEIS/EIR was being prepared, the most current version of the operations model was 

used.  This version of the model was dated June 24, 2003.  Since that time, the operations model has been 
updated to conduct sensitivity runs for expanding NPCW storage, implementing TROA with current 
conditions, and hydroelectric power bypass flows.  See “Surface Water,” Section II.H, “Sensitivity Scenarios” 
in chapter 3 of the final EIS/EIR.  In addition to these changes related to the EIS/EIR, TMWA has updated the 
model on issues related to Donner Lake and Independence Lake. 
 
Also, see response to comment PW 06-05.   

PW 10-21 As described in chapter 2, TROA is essentially a proposal to modify operations of all Truckee River reservoirs 
to enhance coordination and flexibility while ensuring that existing water rights are served and flood control 
and dam safety requirements are met.  Accordingly, the cases and statute referenced in the comment are 
inappropriate in the context of TROA.  Chapter 3 contains a thorough analysis of the water resources aspects 
of the proposed action and the various alternatives.   

PW 10-22 See response to comment NCG 05-10. 
PW 10-23 See responses to comments PW 10-12, PW 10-20, and PW 10-47. 
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PW 10-24 The EIS/EIR compares effects on resource indicators under the action alternatives to the No Action 

Alternative, in compliance with NEPA and CEQA.  Effects on resource indicators under the action 
alternatives, as well as the No Action Alternative, also are compared to current conditions in compliance with 
CEQA.  These comparisons are provided in summary form in tables in the Executive Summary, at the end of 
chapter 2, and in chapter 3 in the “Summary of Impacts” section for each resource.  Narrative comparisons 
also are provided for each resource indicator.  Quantitative information is provided whenever possible; 
otherwise, an appropriate qualitative comparison is provided.   

PW 10-25 Unlike the example in the case cited and referred to in the comment, TROA is not a new “project” that will place 
new demands on the existing water supply.  Rather, it is an operational agreement negotiated pursuant to an Act 
of Congress, section 205(a) of Title II of Public Law 101-618, the Truckee-Carson-Pyramid Lake Water Rights 
Settlement Act, for operation of certain Truckee River reservoirs.  A principal objective of the TROA Alternative 
is to provide for more flexible operation of the reservoirs, resulting in a more effective and efficient use of the 
existing water supply to meet existing as well as anticipated future demands than can be achieved under the 
current operational scheme. 
 
Analysis of the various alternatives, including the TROA Alternative, was aided by use of the Truckee River 
operations model, a mass balance accounting model that adds “inputs” and subtracts “outputs” to the river basins 
on a monthly basis to calculate riverflows and reservoir storage at specific locations.  The purpose of the 
operations model is to take identified demands on the Truckee and lower Carson River systems and simulate the 
information to facilitate comparisons among the alternatives and to current conditions.  The operations model 
does not assume that all water rights are met in all years; rather, it takes the past 100 years of natural flow data 
and distributes it among the various demands consistent with specified operating criteria and priorities of the 
various water rights.  The future municipal and industrial demand constant in the various analyses is based on 
projected use and demand information furnished by the local planning agencies and water purveyors.  Future 
irrigation demand is based on the agricultural water rights assumed to remain active after the projected water 
right acquisitions and transfers necessary to satisfy the projected municipal and industrial demand. 

PW 10-26 See responses to comment PW 10-25. 
PW 10-27 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 

model development, use, and limitations. 
 
See response to comment PW 10-25. 

PW 10-28 See Section II.D, “Assumptions for Use and Limitations of the Model” in “General Methods and 
Assumptions” in chapter 3 of the final EIS/EIR for additional information on model development, use, and 
limitations.  Also see response to comment PW 06-07. 

PW 10-29 See response to comment NCG 05-09. 
 
The 119,000 relates to Truckee Meadows normal year water demand (in acre-feet), not population as implied 
by this comment.   

PW 10-30 The document presents an extensive analysis of a number of Newlands Project resources based on assumed 
future water demand.  Lahontan Reservoir, which supplies water to the Carson Division, is analyzed in detail 
relative to storage and releases to satisfy the exercise of water rights served by the Newlands Project.  Impacts 
to wetlands are considered similar to irrigated lands for convenience because of numerous options for 
obtaining benefits from available supply.  The effects of recoupment cannot be analyzed because that matter 
remains in litigation. 

PW 10-31 The Newlands Project Operations section summarizes information on effects on resources on the Newlands 
Project that are presented under the various resource categories and summarized in the Newlands Project 
Operations section.  Also, analysis of NPCW has been expanded in the final EIS/EIR to evaluate a broad 
range of possible operations under TROA (“Surface Water,” Section II.H, “Sensitivity Scenarios,” in 
chapter 3 of the final EIS/EIR) and that information has been summarized in the subject section as well. 
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PW 10-32 See “Economic Environment” as well “Social Environment” in chapter 3 of the final EIS/EIR for discussion 

of analysis of impacts. 
PW 10-33 The detailed analysis of air quality appears in “Social Environment,” Section II.E, “Air Quality,” in chapter 3.  

When compared to current conditions and No Action, there are no adverse air quality impacts associated with 
implementation of TROA or LWSA.   

PW 10-34 The groundwater analysis presented in chapter 3 is adequate because it considers all available data, current 
research and analysis, and modeling conducted by the U.S. Geological Survey and Desert Research Institute.  
Because no significant adverse effects were identified, no further analyses were needed. 

PW 10-35 The effects on water storage and carryover storage are analyzed for each reservoir and alternative in “Surface 
Water,” Section II.C, “Reservoir Storage and Releases” in chapter 3 of the final EIS/EIR.  All reservoir 
storage data generated by the operations model for the 100 years of hydrologic data are presented in the Water 
Resources Appendix. 

PW 10-36 See response to comment NCG 05-09. 
PW 10-37 Evaluations of both cui-ui and LCT include indicators specific to Pyramid Lake restoration efforts, 

specifically, average annual inflow to Pyramid Lake and the frequency that flow regimes are achieved in the 
lower Truckee River from April through June.  In addition, a third indicator, the relative amount of riparian 
habitat along the lower Truckee River, also is directly relevant to restoration efforts for Pyramid Lake.  
Because no significant adverse effects were identified, no further analyses were needed. 

PW 10-38 The foundation of the recreation analysis was the recreational user survey which is, to date, the most 
comprehensive survey completed on the Truckee River and associated reservoirs.  It is included in the 
Economics and Recreation Appendix.  Additionally, indicators were identified that encapsulated the major 
issues and concerns regarding effects of water operations on recreational resources.  An analysis of effects on 
recreational resources as measured by the indicators was then completed by incorporating model results with 
user survey findings and presented in the EIS/EIR.  Reservoirs and lakes addressed were Donner and Pyramid 
Lakes and Prosser Creek, Stampede, Boca, and Lahontan Reservoirs.  Additionally, the Truckee River was 
studied in detail from Lake Tahoe to Pyramid Lake. 

PW 10-39 Without specific reference to “impacts not analyzed in detail,” only a general response is possible.  In chapter 3 
beginning with “General Methods and Assumptions” and continuing to the end of the chapter, each resource 
area, indicator, method of analysis, and results are explained.  Potential effects were analyzed to the extent 
necessary, and the conclusions are documented and presented.  No significant effects were identified.  In some 
cases, the absence of impact for one indicator precluded the need for analysis of secondary indicators for which a 
causal link or nexus could not be established without a change in the initial indicator.  These analytical details are 
discussed in each of the resource areas for each indicator.  All results are presented in detail. 
 
Because no significant effects were identified, no mitigation is required.  Consequently, there are no 
significant effects to be overridden under CEQA. 
 
Also, see responses to comments NCG 05-05, NCG 05-127, and PW 10-24. 

PW 10-40 The proposed action is whether TROA should be approved and implemented by the Secretary of the Interior 
and the State of California, whether certain California water right permits, licenses, and appropriations should 
be changed to be consistent with TROA, and whether contracts with the owners of Credit Water, which would 
allow for the storage of water in Truckee River reservoirs, should be approved.  The EIS/EIR thoroughly 
considers and discloses the potential environmental effects of this proposed action.  With respect to the 
commenter’s examples of alleged segmentation of the project, see responses to PW 10-41, PW 10-42, PW 10-
43, PW 10-44 and PW 10-45.   

PW 10-41 The relative ownership interests in Donner Lake water is an issue currently in litigation between Truckee-
Carson Irrigation District and Truckee Meadows Water Authority (TMWA); section 1.C.5 of TROA states 
that the parties will be bound by any mutual agreement or the result of any litigation.  
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PW 10-42 The relative ownership interests in Donner Lake water is a subject currently under discussion between 

Truckee-Carson Irrigation District and Truckee Meadows Water Authority. 
PW 10-43 TROA supersedes all requirements of any agreements concerning the operation of Truckee River reservoirs, 

including those of the Truckee River Agreement.  See TROA section 5.A.1(a).  Exhibit B in the attachment to 
chapter 2 of the final EIS/EIR shows where certain subjects addressed in provisions of the Truckee River 
Agreement may be located in TROA.  Also, see response to comment PW 10-42. 

PW 10-44 Newlands Project Water Credit would only be established in Truckee River reservoirs and converted to other 
categories of water to the extent the water is not needed to achieve Lahontan Reservoir storage targets in 
accordance with OCAP.  Authority for Newlands Project operations is OCAP, which governs how the 
Newlands Project water users may use water, deliveries to satisfy exercise of water rights by users of the 
Newlands Project, and diversions from the Truckee River through the Truckee Canal to achieve Lahontan 
Reservoir storage targets. 

PW 10-45 The initial analysis assumed that Fernley Municipal Credit Water was not included in the Draft Agreement.  
An additional scenario modeled storage of Fernley Municipal Credit Water.  See “Surface Water,” 
Section II.G, “Optional Scenarios,” in chapter 3 of the final EIS/EIR.   

PW 10-46 See responses to comments PW 10-30 and NCG 05-114. 
PW 10-47 Comments have been carefully considered and responses provided.  This analysis supports the conclusion that 

the EIS/EIR is thorough and comprehensive.  Therefore, there is no basis to withdraw, substantially revise, 
and recirculate the document for public comment. 
 
Also see responses to comments PW 10-1 through PW 10-46. 

PW 10-48 The Orr Ditch decree did not adjudicate all water rights on the Truckee River system, including in California, 
and does not preclude the filing of these applications.  The applications are for the purposes of filling 
Stampede Reservoir to capacity and eliminating the release limit on Prosser Creek Reservoir, and Orr Ditch 
decree water rights will be recognized as senior to these applications.”  See “Water Right Change Petitions 
and Applications” in chapter 3 and the SWRCB Change Petitions and Water Appropriations Applications 
Package Appendix of the final EIS/EIR.   

PW 10-49 See response to comment IT 01-04. 
PW 10-50 Analysis of NPCW is presented in detail in chapter 3, Newlands Project Operations.  Implementation of 

NPCW would not change allowable diversions from the Truckee River to the Newlands Project, which are 
regulated by OCAP, as noted in that section. 

PW 10-51 The referenced text identifies provisions of section 210(a) of P.L.101-618 (“Claims Settlement”) which are 
repeated in Article Twelve of TROA relative to litigation which must be dismissed or finally resolved before 
TROA enters into effect.  Also, see response to comment PW 10-42. 

PW 10-52 See response to comment PW 10-42. 
PW 10-53 While it is recognized that this matter is under appeal and no rights have been finally granted, the proposed 

action assumes that rights to the unappropriated water have been granted to the Tribe because a favorable 
resolution of this issue is one of the conditions identified in P.L.101-618 (section 210(a)(2)(B)) to be satisfied 
before TROA enters into effect. 

PW 10-54 The subject text has been modified in the final EIS/EIR with the addition of “and its tributaries” following 
“Truckee River.” 

PW 10-55 The discussion in chapter 1 provides general background information.  At the time the Truckee River 
Agreement was negotiated, Lake Tahoe Dam was the only major water control facility and Boca Dam the only 
proposed facility in the upper Truckee River basin; coordinated operation of both facilities controlled river 
operations to the extent possible and allowed.  The No Action Alternative recognizes that the Truckee River 
Agreement is the current operating agreement for the Truckee River to satisfy the exercise of Orr Ditch decree 
water rights and also recognizes that other dams and reservoirs have been built since that time and describes 
relevant current facility and river operations in greater detail. 
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PW 10-56 No Action describes current reservoir operations and future (year 2033) municipal and industrial and agricultural 

water demands.  It describes water management in the Truckee River basin if TROA or other action alternatives 
were not implemented to change current reservoir operations.  This assumption is not unreasonable because no 
plans or proposals, other than TROA, exist to change reservoir operations.  Municipal and industrial and 
agricultural water demands differ between No Action and current conditions because No Action reflects a 
projected future condition.  In addition, No Action is consistent with existing court decrees, agreements, and 
regulations that currently govern surface water management in the Lake Tahoe and Truckee River basins. 
 
LWSA is similar to No Action, but it assumes State and local government agencies will allow additional water 
resources to be used.  TMWA states in its letter of March 12, 2003, (on page 1 of attachment C) that the Local 
Water Supply Alternative is “the likely future case without TROA.”  As stated in chapter 2, Section II, 
“No Action,” “Because TMWA is responsible for [most of the] Truckee Meadows water supply and has 
undertaken a resource planning process to evaluate all alternative water supplies (2005-2025 Water Resource 
Plan: Working Draft Volume 2, November 5, 2002), these projections [of additional water supplies] were 
included in the alternatives.”  The alternatives and current conditions are described and analyzed in chapter 3 of 
the EIS/EIR. 

PW 10-57 See response to comment NCG 05-03. 
PW 10-58 See response to comment NCG 05-03. 
PW 10-59 The Tribe’s Federal Indian reserved water rights adjudicated in Claim Nos. 1 and 2 may be transferred under the 

Orr Ditch decree, which provides that the point of diversion, and the place, means, manner or purpose of use of 
water rights adjudicated in the decree may be changed “in the manner provided by law.”  In the past, the Pyramid 
Tribe has sought temporary transfer of its water rights under Claim Nos. 1 and 2, and the State Engineer and the 
Orr Ditch court have approved these transfers.  There are reasonable grounds to anticipate, therefore, that, under 
a No Action Alternative, the Tribe might seek similar transfers in the future.  Whether, under a transfer, the Tribe 
may use the entire quantity of water adjudicated under Claim Nos. 1 and 2 is a question currently before the 
United States Court of Appeals for the Ninth Circuit.  Water usage assumptions for the Pyramid Lake Indian 
Reservation are described in “Surface Water” in table 3.11 and Section II.C.b.ii(b)(i), “Consumptive Demands,” 
in chapter 3 of the final EIS/EIR.  The Pyramid Tribe stated this expectation in its letter of January 22, 2003, to 
BIA.  Because the Nevada State Engineer commonly approves transfer applications for converting agricultural 
water rights to municipal and industrial water rights, it was reasonable to assume for the purpose of modeling and 
analysis that the Pyramid Tribe would be granted approval in the future to use part of its agricultural water right 
under Claim Nos. 1 and 2 for municipal and industrial use on the Reservation.  Also, it is reasonable to assume 
that the Tribe would expand its agricultural activities as stated in its letter to accommodate increasing demand.  
The Pyramid Tribe’s letter is included as attachment G to the final EIS/EIR. 

PW 10-60 This comment raises a legal question concerning the provisions of TROA itself, rather than the potential 
environmental effects of TROA as disclosed in the EIS/EIR.  TROA must be issued as a Federal regulation 
before it can become effective, and the public will have an opportunity to comment on the draft regulation at 
that time.  Notwithstanding the foregoing, the commenter incorrectly assumes that the Truckee River 
Agreement may not be modified and superseded by TROA.  The Congress directed the Secretary in 
section 205(a)(1) of P.L. 101-618 to negotiate an agreement for the operation of Truckee River reservoirs that 
includes the required provisions set forth in section 205(a)(2) of the Act.  

PW 10-61 See response to comment PW 10-42. 
PW 10-62 The statement in the EIS/EIR that TCID would continue to manage its Donner Lake water to serve irrigation 

rights on the Newlands Project as allowed by OCAP, while a correct assumption under the current OCAP, is 
not at issue in TROA.  Whether or not OCAP affects TCID’s use of Donner Lake water to serve irrigation 
rights on the Newlands Project does not factor into any effects from TROA.  The release of TCID’s Donner 
Lake water for use in the Newlands Project is not affected by TROA; rather it is subject to existing law which 
requires a separate contract to transport and store this water in Federal facilities. 
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PW 10-63 Under the No Action Alternative, Truckee River reservoir operations remain unchanged from current 

operations and are consistent with existing court decrees, agreements, and regulations that currently govern 
surface water management in the Lake Tahoe and Truckee River basins.  Because Newlands Project Credit 
Storage is permissible under OCAP, it was included in the No Action Alternative.  See chapter 3, “Surface 
Water,” Section II.H.1, “Expanded Newlands Credit Water Storage” in chapter 3 of the final EIS/EIR for 
discussion on how NPCW is modeled. 

PW 10-64 Chapter 2 provides an overview and a description of water operations and facilities under the No Action 
Alternative.  The total amount of water available, compared to the demands, is described in “Surface Water” 
in chapter 3 of the final EIS/EIR.  For example, table 3.13 presents operations model input for annual 
consumptive demands in the study area. 

PW 10-65 Without adoption of TROA, it was assumed that reservoir operations in the Truckee River basin would be the 
same under the No Action Alternative as under current operations.  This assumption is reasonable because no 
plans or proposals, other than TROA, exist to change reservoir operations.  TMWA (the agency responsible 
for supplying water to the Truckee Meadows), along with the city of Reno, city of Sparks, and Washoe 
County, concur with this assumption in its March 12, 2003, letter to the Bureau of Indian Affairs.  (See 
Section I.C, “Alternatives Considered,” in chapter 2 and attachment C.)   

PW 10-66 See response to comment PW 10-64.  The groundwater pumping values in No Action are reasonable 
assumptions because they reflect values in the Nevada State Engineer’s Groundwater Management Order 
1161, dated May 16, 2000, and TMWA’s letter of March 12, 2003, letter to the Bureau of Indian Affairs.  (See 
Section II.C.6, “Municipal and Industrial Water Resources,” in chapter 2 and attachments C and E.)  The State 
agency has the authority to grant and manage the exercise of groundwater rights throughout the state, while 
TMWA owns the groundwater rights in question. 

PW 10-67 Page 15 of TMWA’s letter of March 12, 2003 (attachment C) addresses current and potential conservation 
measures and drought conservation in the Truckee Meadows.  It states, “In addition to the normal year 
conservation measures, the local governments have adopted ordinances (cite codes) [sic] providing a 
mechanism to implement incremental levels of drought conservation measures, including placing various 
predefined limits on outdoor irrigation.  Under severe shortages, resulting from extreme drought or other 
emergencies, outdoor irrigation can be prohibited.  The drought and emergency provisions of the existing local 
ordinances are likely to be continued under LWSA and No Action Alternative because each of these 
alternatives relies upon conservation to address a portion of the demand in the summer months of a drought.”  
TMWA’s letter is cited in Section I.C, “Alternatives Considered,” in chapter 2 as a source document and is 
provided as attachment C to the final EIS/EIR. 

PW 10-68 As shown by the escalating water right prices in the Truckee Division since publication of the draft EIS/EIR, it 
is difficult to estimate the amount of water to be used in the Truckee Division in the future for irrigation, water 
quality, and Fernley municipal and industrial water use.  However, the analysis is based on comparison of the 
alternatives related to differences in operation and different demands.  Some factors that change demand under 
the alternatives include the amount of irrigation water rights purchased in Truckee Meadows, groundwater use 
in the Truckee Meadows, instream flow requirements, and recreation storage targets in upstream reservoirs.  
The amount of Truckee Division water rights purchased in the future do not change; it is held constant under 
all the alternatives.  Because this demand is the same under all of the alternatives, variations in the amounts of 
irrigation, water quality, or municipal and industrial use in the Truckee Division would have little difference 
in the relative comparison of the alternatives because the effects would still be essentially the same. 
 
Should the assumptions change, the effects would still be essentially the same. 

PW 10-69 While LWSA is similar to No Action, it assumes that State and local government agencies will allow 
additional water resources to be used.  TMWA states in its letter of March 12, 2003 (attachment C to the final 
EIS/EIR) that LWSA is “the likely future case without TROA.”  As stated in Section I.C, “Alternatives 
Considered,” in chapter 2 of the final EIS/EIR,  “Because TMWA is responsible for [most of the] Truckee 
Meadows water supply and has undertaken a resource planning process to evaluate all alternative water 
supplies (2005-2025 Water Resource Plan: Working Draft Volume 2, November 5, 2002), these 
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projections [of additional water supplies] were included in the alternatives.”  Differences between the LWSA 
and No Action Alternative are presented in the “Municipal and Industrial Water Resources” sections in 
chapter 2.  The final EIS/EIR was updated to include a reference to the final version, 2005-2025 Water 
Resource Plan, dated March 2003 

PW 10-70 See response to comment PW 10-43. 
PW 10-71 The comment raises a legal question concerning the provisions of P.L. 101-618 and TROA itself rather than 

the potential environmental impacts of TROA as disclosed in the EIS/EIR. 
 
The priorities for California water use to which the comment refers are those established by Congress in 
section 204 of P.L. 101-618, which provides for an interstate allocation of water to California, including 
surface water from the Truckee River. Specifically, section 204(c)(1)(A) provides: “[the] maximum annual 
diversion of surface [water] shall not exceed 10,000 acre-feet; except that all diversions…for use within 
California shall be subject to…Claim Nos. 1 and 2 of the Orr Ditch decree, and all diversions initiated after 
the date of enactment of [P.L. 101-618] shall be subject to the right of Sierra Pacific Power Company or its 
successor to divert forty (40) cubic feet per second of water for…use in the Truckee Meadows in Nevada….” 
Section 204(c)(1)(H) provides that “[a]ll uses of water for commercial irrigated agriculture within the Truckee 
River Basin within California after the date of enactment of [P.L. 101-618] shall not impair and shall be junior 
and subordinate to all beneficial uses in Nevada….” 
 
In other words, it is clearly the intent of Congress that up to 10,000 acre-feet of Truckee River surface water can 
be diverted for use in California, and, with the exception of water for commercial irrigated agriculture within the 
Truckee River Basin in California, can be diverted without regard to priorities in Nevada, subject only to Orr 
Ditch Claims 1 and 2, and Power Company’s (now Truckee Meadow Water Authority’s) 40 cfs right. 
 
Contrary to the implication in the comment, the Orr Ditch decree, with the exception of  
certain flows for the generation of hydropower, did not adjudicate the rights to use of water from the Truckee 
River or its tributaries in California. 
 
Other than the phrase “later in this document,” the commenter does not identify the source of the statement 
that “water available for diversion by the Newlands Project will be less because of PLIT’s (the Pyramid Lake 
Tribe) exercising its Claim Nos. 1 and 2 rights and because California is given priority in its allocations.”  
There are statements in “Surface Water” in chapter 3 of the EIS/EIR pertaining to conditions under “No 
Action” which make reference to future development and increased water use in California and exercise of the 
Pyramid Tribe’s Orr Ditch decree water rights relative to less water being available for the Newlands Project. 
These references, however, have no relationship to conditions under TROA or the interstate allocation 
provided for in section 204 of P.L. 101-618. 
 
Under TROA, the change, if any, in the amount of Truckee River water available for diversion at Derby Dam 
would be minimal and would be the consequence of the ability of upstream water right owners to store water 
which, without the Credit Water provisions of TROA, they might otherwise have to forego and let flow 
downstream for use by others. In other words, water which may have previously been available for diversion 
to the Newlands Project because upstream water right owners could not fully exercise their water rights may 
no longer be available to downstream users.  
As explained in detail in the response to comment 5 PH 03-05, while the implementation of TROA may affect 
the quantity of water in the Truckee River at a particular time, TROA also provides for the protection of Orr 
Ditch Decree water rights, including the water which may be legally diverted at Derby Dam pursuant to the 
Orr Ditch Decree and Newlands Project OCAP. 
 
Because the reduction in water available to the Newlands Project is minimal, and the protection of Orr Ditch 
decree water rights provided for in TROA is consistent with the requirements of section 205(a)(2)(D) of P.L. 
101-618, the impact is not deemed significant. Reduced inflow to Pyramid Lake, on the other hand, is deemed 
significant because of the potential adverse impacts on threatened and endangered species. 
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PW 10-72 See response to comment PW 10-71. 
PW 10-73 See response to comment PW 10-71. 
PW 10-74 See response to comment PW 10-71. 
PW 10-75 The comment raises a legal question concerning the provisions of TROA itself rather than the potential 

environmental impacts of TROA as disclosed in the EIS/EIR. 
 
Under TROA, Floriston Rates and Reduced Floriston Rates remain the basic foundation for operation of 
Truckee River reservoirs.  However, a party that would otherwise be entitled to divert water from Floriston 
Rates may elect to withhold all or a portion of the water which that party would be entitled to divert, and store 
it upstream in Truckee River reservoirs for use at a later time.  While this modifies the Floriston Rate regime, 
it should be noted that TROA must be promulgated as a Federal regulation before it can become effective, and 
will be subject to an opportunity for public comment.  Further, section 205(a)(4) of P.L. 101-618 requires that 
TROA be submitted to the Orr Ditch and Truckee River General Electric courts for approval of any necessary 
modifications to the Orr Ditch and Truckee River General Electric decrees.  The two courts certainly have 
authority to modify the operational regimen of the Truckee River reservoirs incorporated into their respective 
decrees.  Moreover, section 205(a)(2)(D) of P.L. 101-618 requires that any TROA “ensure that water is stored 
in and released from Truckee River reservoirs to satisfy the exercise of water rights in conformance with the 
Orr Ditch decree and Truckee River General Electric decree, except for those rights that are voluntarily 
relinquished by the parties to the Preliminary Settlement Agreement as modified by the Ratification 
Agreement, or by any other persons or entities, or which are transferred pursuant to State law.”  Section 1.C.2 
of TROA expressly provides for the protection of exercised Orr Ditch decree water rights. 

PW 10-76 See response to comment PW 10-75. 
PW 10-77 As explained in the response to comment PW 10-75, TCID’s consent would not be required in order to modify 

flows associated with Floriston Rates or the operational regime for Truckee River reservoirs if TROA were 
approved by the courts.  As explained in detail in the response to comment 5 PH 03-05, while the 
implementation of TROA may affect the quantity of water in the Truckee River, TROA also provides for the 
protection of Orr Ditch decree water rights, including the water that may be legally diverted at Derby 
Diversion Dam pursuant to the Orr Ditch decree and Newlands Project OCAP. 

PW 10-78 See response to comment PW 10-42. 
PW 10-79 See response to comment PW 10-44. 
PW 10-80 TROA would not affect the exercise of water rights, except for those voluntarily relinquished by parties to 

TROA (section 205(a)(2)(D) of P.L. 101-618).  In general, minimum releases from all reservoirs would be the 
same under TROA as under No Action (i.e., current operations).  There are four exceptions to this general 
rule, to which the owners of such released water would agree to be bound under TROA: 
 
1.  Stampede Reservoir Project Water would be used to maintain mandatory minimum releases (only an 
informal agreement exists today).  
 
2.  Prosser Creek Project Water would be used to assure minimum releases even when inflow was less than 
the minimum release. 
 
3.  TMWA’s private water in Independence Lake would be used to maintain greater minimum releases than 
under current operations. 
 
4.  Credit Water releases could be substituted for scheduled releases of Floriston Rate Water from Lake Tahoe 
to maintain the minimum releases required by the Tahoe-Prosser Exchange Agreement under No Action. 

PW 10-81 The comment asserts arguments in support of a legal position rather than commenting on the potential 
environmental analysis presented in the EIS/EIR. 
 
Also see response to comment PW 10-75. 
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PW 10-82 While the United States has an Alpine decree right for generating hydroelectric power at Lahontan Reservoir, 

there is no required diversion to meet hydroelectric power demands and hydroelectric power is to be generated 
incidental to reservoir releases; therefore, no compensation is required.  Also see, in part, response to 
comment NCG 05-26.  

PW 10-83 The commenter mistakenly asserts that all tributaries of the Truckee River have been adjudicated in the Orr 
Ditch decree.  In fact, with the exception of certain flows for generation of hydroelectric power, the Orr Ditch 
decree did not adjudicate the rights to use the water of the Truckee River or its tributaries in California.  The 
“appropriations” of water which are the subject of the two referenced applications are actually (1) the storage 
in Stampede Reservoir of an additional 100,000 acre-feet of water from Nevada water rights, when available, 
which would otherwise flow to Pyramid Lake and which no other party would be entitled to divert, and (2) the 
elimination of the current release limit on Prosser Creek Reservoir.  These “new appropriations” would be 
subject to all prior rights, and would not interfere with or adversely affect the exercise of any Orr Ditch or 
Truckee River General Electric decree water rights, consistent with the requirements of section 205(a)(2)(D) 
of P.L. 101-618.  

PW 10-84 See response to comment NCG 05-03. 
PW 10-85 See response to comment to PW 10-24 regarding comparison to current conditions.  See “General Methods 

and Assumptions” in chapter 3 of the final EIS/EIR for additional information on model development, use, 
and limitations. 
 
Summary tables in the final EIS/EIR have been revised to include current conditions. 

PW 10-86 Current river operations (i.e., under the Truckee River Agreement) are described in considerable detail in 
Section II, “No Action,” in chapter 2. 

PW 10-87 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 
model development, use, and limitations.  Also see response to comment PW 10-28. 

PW 10-88 See response to comment NCG 05-09. 
PW 10-89 By definition, unappropriated water is water to which there is no right and that cannot be diverted for 

beneficial use.  Diversion of Truckee River water to Lahontan Reservoir is governed by OCAP.  See response 
to comment PW 10-53 for additional explanation. 

PW 10-90 Procedures for determining transportation losses for Credit Water would be developed by the TROA 
Administrator and were not available to be modeled.  Also see response to comment PW 10-91. 

PW 10-91 According to TROA section 5.E., Credit Water shares conveyance loss proportionally with other water 
categories in the river.  The two exceptions are Privately Owned Stored Water and Newlands Project Credit 
Water.  Privately Owned Stored Water does not suffer losses unless it is the only category in the river, and 
loss of Newlands Project Credit Water is allocated to Fish Water and Fish Credit Water.  In addition, a 
person’s right to Orr Ditch decree water is protected by TROA section 1.C.2. 

PW 10-92 The purpose of the analyses in the EIS/EIR is not to “provide information…about whether the river is being 
managed or mismanaged under current conditions.”  Rather, the analyses are for the purpose of evaluating the 
potential effects of the various alternatives on hydrologic, biological, socioeconomic, cultural, and other 
resources of the study area.  
 
Also see response to comment PW 10-25. 

PW 10-93 See response to comment NCG 05-23. 
 
As noted by the commenter, there is no consumptive use associated with TMWA’s hydroelectric power 
generation water.  The hydroelectric waiver only allows for the unappropriated water which would have gone 
to Pyramid Lake to be stored.  All Orr Ditch decree water rights must be satisfied, including Claim No. 3, 
before this unappropriated water can be stored.  If this water is stored, it is stored as Fish Credit Water and 
would be subject to losses as determined by the Administrator.   



Truckee River Operating Agreement 
Final Environmental Impact Statement/Environmental Impact Report 
 
 

 
 
444 

Power and Water Purveyors 
PW 10-94 Lower Truckee River flow regimes are discussed in “Surface Water” Section I.D.6, “Truckee River 

Operations for Pyramid Lake Fishes;” in “Fish in Truckee River and Affected Tributaries,” in Section II.A, 
“Introduction;” and in “Cui-ui” in Section I.C.1, “Flow Regimes for Stampede Reservoir Storage” in chapter 3 
of the final EIS/EIR.  The source document for the flow regimes was also cited (TRIT, 2003) and is available 
on request from FWS in Reno.  While the flow regime selection procedure, which has already been 
implemented, is not part of TROA, the flexibility of reservoir operations inherent in TROA would allow 
certain flow regimes to be met more frequently than under current conditions, No Action, or LWSA. 

PW 10-95 TMWA did not propose new dam construction in its 1995-2015 Water Resources Plan but recommended 
reconnaissance-level studies for 18 potential sites; no construction was included in the recommendation.  
TMWA’s 2005-2025 Water Resource Plan (March 2003) narrowed the list to two small sites (Bull Ranch 
Creek and the Virginia Range) for consideration.  Though no construction proposal was presented in the plan 
or elsewhere, it was stated in the plan that the “reliability benefits that justify building a small local storage 
reservoir should be also be considered with the Negotiated Settlement [TROA] in place.”  Because TMWA 
did not propose dam construction in its March 12, 2003, TROA EIS/EIR Planning Assumption letter to the 
Bureau of Indian Affairs (attachment C to the final EIS/EIR), no facilities were included in the alternatives 
considered in the revised DEIS/EIR.  These potential dam sites, however, are discussed in the Cumulative 
Effects section of the final EIS/EIR. 

PW 10-96 No mitigation is required.  As explained in the response to comment NCG 05-76, the detailed analysis in 
chapter 3 concluded that the Newlands Project would not be significantly affected by TROA.  
Section 205(a)(2)(D) of P.L. 101-618, requires that under the agreement negotiated pursuant to section 205(a) 
(TROA), Truckee River reservoirs are to be operated to “ensure that water is stored in and released from [those 
reservoirs] to satisfy the exercise of water rights [including those for the Newlands Project] in conformance with 
the Orr Ditch decree and Truckee River General Electric decree….” Section 205(a)(4) of P.L. 101-618 requires 
presentation of TROA to the Orr Ditch and Truckee River General Electric courts for approval of any 
modifications to the Orr Ditch and Truckee River General Electric decrees.  In any event, diversions of Truckee 
River water to the Newlands Project are governed by Newlands Project OCAP, which is not affected by TROA.  
The change, if any, in the amount of Truckee River water available for diversion at Derby Diversion Dam would 
be minimal and would be the consequence of upstream water right owners being able to store water which, 
without the Credit Water storage provisions of TROA, they might otherwise have to forego and let flow 
downstream.  Therefore, water that may previously have been available for diversion to the Newlands Project 
because upstream water right owners could not fully exercise their water rights may no longer be available 
because, under TROA, those upstream parties can more efficiently and effectively exercise their water rights.  As 
explained in detail in the response to comment 5 PH 03-05, while the implementation of TROA may affect the 
quantity of water in the Truckee River, TROA also provides for the protection of Orr Ditch decree water rights, 
including the water which may be legally diverted at Derby Diversion Dam pursuant to the Orr Ditch decree and 
Newlands Project OCAP.  Also see, in part, response to comment NCG 05-21. 

PW 10-97 See response to comment PW 10-96. 
PW 10-98 See response to comment NCG 05-10 on multiple dry year periods and “Surface Water,” Section II.H, 

“Sensitivity Scenarios” in chapter 3 of the final EIS/EIR for expanded discussion on individual years related 
to Carson and Truckee Division demands. 

PW 10-99 The analysis did not identify significant effects on the shallow aquifer as a result of TROA.  See responses to 
comments NCG 05-33, NCG 05-84, and PW 10-34. 

PW 10-100 One of the five mandatory provisions for TROA as prescribed in section 205(a) of P.L. 101-618 is that it 
“provide for enhancement of spawning flows available in the lower Truckee River for the Pyramid Lake 
fishes.”  This purpose is met in TROA primarily by the storage and release of Fish Credit Water, a new 
category of water managed specifically for Pyramid Lake fishes, and secondarily by an increase in inflow to 
Pyramid Lake. 
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PW 10-101 One of the purposes of TROA, as stated in section 205(a)(2)(B) of P.L. 101-618, is to enhance conditions for 

Pyramid Lake fishes.  The evaluation presented in “Cui-ui” in Section II.D, “Frequency that Flow Regime 1, 
2, or 3 is Achieved in the Lower Truckee River from April through June,” in chapter 3 of the final EIS/EIR 
documents the benefits of this flow management for cui-ui.  The benefits for LCT are described in “Lahontan 
Cutthroat Trout” in Section II.E, “Access to Independence Creek for Spawning LCT” in chapter 3 of the final 
EIS/EIR   

PW 10-102 The referenced table only summarizes Lahontan cutthroat trout spawning access to Independence Creek in dry 
and extremely dry hydrologic conditions.  The table shows that TROA has a significant beneficial effect in 
August compared to current conditions, and in both July and August when compared to No Action.  Other 
aspects of the benefits of TROA for Lahontan cutthroat trout are referenced in “Lahontan Cutthroat Trout” in 
Section II.C, “Average Annual Inflow to Pyramid Lake” and Section II.D, “Relative Amounts of Riparian 
Vegetation Along the Lower Truckee River” in chapter 3 of the final EIS/EIR. 

PW 10-103 A separate recreation analysis was conducted on Lahontan Reservoir, and it did not reveal a significant effect 
on recreation under TROA.  See “Lahontan Reservoir” discussions in “Recreation” in chapter 3.  Tables in 
“Economic Environment” do not include Lahontan Reservoir recreation visitation because early in the 
development of the recreation model, operations model results indicated that Lahontan Reservoir elevations 
would not be significantly affected under TROA.  A similar conclusion can be made on the potential effects 
on the regional economy. 
 
Also see response to comment PW 10-38. 

PW 10-104 Hydroelectric power generation at Lahontan Dam was analyzed, and the results are included in the final 
EIS/EIR in “Economic Environment” in chapter 3.  The analysis uses a methodology similar to that used for 
the analysis of the Truckee River run-of-the-river hydroelectric powerplants.  As explained in response to 
comment PW 10-82, hydroelectric power generation on the Newlands Project is a run-of-the-river operation.  

PW 10-105 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR regarding the adequacy of the 
operations model.  Also see response to comment PW 07-91. 

PW 10-106 See response to comment NCG 05-09. 
PW 10-107 See responses to comments NCG 05-114 and PW 10-30. 
PW 10-108 The EIS/EIR presents an extensive analysis of a number of Newlands Project resources based on assumed 

future water demand.  Lahontan Reservoir, which supplies water to the Carson Division, is analyzed in detail 
relative to storage and releases to satisfy the exercise of water rights served by the Newlands Project.  Also, 
see response to comment NCG 05-125.  Fish Water is Project Water in Stampede Reservoir, a recognized 
right, dedicated to benefit Pyramid Lake fishes; Fish Credit Water, when created through implementation of 
TROA, also would have a recognized right. 

PW 10-109 The List of Preparers has been revised in the final EIS/EIR. 

PW 10-110 See response to comment PW 10-109. 
 

Environmental Groups 
EG 01-01 See response to comment NCG 05-09. 
EG 01-02 Though TROA would mandate minimum releases from Truckee River reservoirs, and enhanced releases 

under certain conditions, it would not mandate maintenance of minimum flows in the Truckee River because 
(1) section 205(a)(2)(D) of P.L. 101-618 prohibits TROA from interfering with the exercise of Orr Ditch 
decree and Truckee River General Electric decree water rights and (2) Nevada has not reserved water nor 
mandated the release of water for minimum flows in the river for environmental purposes (other than 
minimum bypass flows at TMWA’s run-of-the-river hydroelectric powerplants).  Because the Truckee River 
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is fully appropriated, it would not be possible to require releases for minimum flows without potentially 
interfering with a person’s water right.  Minimum reservoir releases are keyed to reservoir permit and license 
requirements and voluntary releases.  TROA, however, would provide many opportunities for water 
managers to enhance flows in the Truckee River, such as: 
 
Section 1.B.3:  One of the general operating principles of TROA is to “[m]aintain the Minimum Releases and, 
to the extent practicable consistent with existing water rights and this Agreement, maintain Enhanced 
Minimum Releases, preferred instream flows and reservoir recreation levels as described in Article Nine” as 
long as such operations are consistent with P.L. 101-618, section 205(a)(2)(D). 
 
Section 7.A.5:  In general, TROA would restrict establishment of Credit Waters if such action would reduce 
flows at the Sparks gauge to less than 275 cfs from June through October, or less than 120 cfs from November 
through May.  
 
Section 7.C:  This section addresses creation of additional water dedicated to Pyramid Lake fishes and the 
regulation of such water.  Similar to Fish Water and Fish Credit Water, once Joint Program Fish Credit Water 
could no longer be stored, it would flow to Pyramid Lake. 
Section 7.D:  Once California Environmental Credit Water and Additional California Environmental Credit 
Water could no longer be used for its intended environmental purposes, it would flow to Pyramid Lake if its 
original place of use had been in Nevada. 
 
Section 7.E:  Provides for the storage of Water Quality Credit Water under the Truckee River Water Quality 
Settlement Agreement.  Once such water is released from storage, it would flow through the entire reach of the 
Truckee River in Nevada to Pyramid Lake. 
 
Section 8.K.4:  This section establishes release thresholds against which the accumulation of certain categories 
of Credit Waters could not reduce the discharge from a reservoir. 
 
Section 9.C:  This section institutionalizes minimum and enhanced minimum releases from Truckee River 
reservoirs, except Boca Reservoir. 
 
Section 9E:  Assures minimum bypass flows of 50 cfs at all hydroelectric power plants on the Truckee River 
and provides opportunities to enhance bypass flows. 
 
Section 9F:  Allows California to establish non-mandatory guidelines for reservoir release ramping rates, 
reservoir recreational storage targets, and maximum and preferred stream flows.  Parties to TROA would be 
encouraged to schedule their operations to accommodate California Guidelines “[t]o the extent practicable and 
consistent with the exercise of water rights, assurance of water supplies, operational considerations, the 
requirements of the Settlement Act and all other requirements of this Agreement.” 

EG 01-03 TROA must satisfy the exercise of water rights in conformance with the Orr Ditch decree and the Truckee 
River General Electric decree, except for those rights that are voluntarily relinquished.  Truckee River flows 
ultimately are a function of regional hydrology, and TROA cannot guarantee that the reaches of the river 
would not be depleted in certain years.  TROA would allow more operational flexibility than the current 
Truckee River Agreement and, with the cooperation of the various TROA parties, it would be less likely that 
the river would be dry.  
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EG 01-04 See response to comment to EG 01-03. 

 
Water augmentation from the acquisition of water rights under the 1996 Water Quality Settlement Agreement 
would occur with or without TROA, though amount and timing would be different based on the ability to store 
water in upstream reservoirs.  WQSA states “Reno, Sparks, Washoe, and DOI shall provide a release schedule, 
in accordance with the cooperative management measures, in a timely manner to the Federal Water Master 
and/or to the Truckee River Administrator under the Truckee River Operating Agreement (TROA) …”  The 
purpose of  the augmentation, in order of priority, is to meet or improve water quality from Vista to Pyramid 
Lake, maintain aquatic and riparian habitat downstream from Derby Diversion Dam, and promote aesthetic and 
recreational purposes through the Reno/Sparks area and continuing to Pyramid Lake.   

EG 01-05 Though there is no minimum flow requirement in Nevada under the Water Quality Settlement Agreement or 
TROA (see response to comment EG 01-02, p. 444), TROA prevents the establishment of most categories of 
Credit Water if it would cause flows at the Sparks gauge to be less than 275 cfs during the summer and 120 cfs 
during the winter (TROA section 7.A.5).  Also see response to comment EG 01-04. 

EG 01-06 See response to comment EG 01-04. 
 
The owners of Water Quality Water would schedule releases on the basis of Truckee River flows, amount of 
water quality water available, effect of augmenting flows on water quality, and potential for carryover water in 
reservoirs for future years.  See Example 1, “Release of Water Quality Credit Water to Meet Water Quality 
Flow Targets” in Water Resources Appendix, Exhibit 16, for an explanation of how the model operates release 
of Water Quality Water. 

EG 01-07 See response to comment EG 01-03 and, in part, comment FG 01-05. 
 
The riparian analysis shows that TROA would have significant beneficial effects when compared to No Action 
in most reaches of the Truckee River in dry and extremely dry hydrologic conditions.  This analysis is 
consistent with the conclusion in “Surface Water” that flows would be higher in dry hydrologic conditions and 
lower in wet hydrologic conditions under TROA than under No Action.  The lower flows in wet hydrologic 
conditions would have no significant adverse effect on riparian vegetation. 

EG 01-08 See responses to comments EG 01-03, EG 01-04, and EG 01-05. 
EG 01-09 See response to comment NCG 05-10. 
EG 01-10 No mitigation for reductions in spills or drain water is required.  TROA would not affect the exercise of 

Newlands Project water rights; diversions from the Truckee River to the Carson Division of the Newlands 
Project are regulated by OCAP.  For model analysis, Lahontan Valley wetlands demand, as part of Carson 
Division demand, is calculated based on a water duty of 2.99 acre-feet per acre, which is the currently accepted 
duty for Newlands Project water rights transferred to terminal wetlands.  Irrigation water rights have been 
acquired and transferred to protect, maintain, and promote Lahontan Valley wetlands.  However, these water 
rights do not include rights to drain water or spills from Lahontan Reservoir.  Although some accommodation 
is made to distribute spill water to wetlands–and so no delivery of such water is required–it is provided as it 
becomes available.  The water rights acquisition for Lahontan Valley wetlands is intended to compensate, in 
part, for changes in water availability to those terminal wetlands.  

EG 01-11 Since 1994, Reclamation has collected fees from Sierra Pacific/TMWA for storage of Municipal and Industrial 
Credit Water through an Interim Storage Agreement as authorized by section 205 (b)(3) of  P.L. 101-618.  
These fees are first used to cover U.S. operation and maintenance expenses of Stampede Reservoir; the 
remaining balance, if any, is deposited into Lahontan Valley and Pyramid Lake Fish and Wildlife Fund 
(LVPLFWF) that is managed by FWS.  As of July 2005, a total of $2,255,297 had been collected, of which 
$1,791,885 had been reimbursed to the U.S. for Stampede Reservoir operation and maintenance and $463,412 
had been deposited into LVPLFWF.  Under agreement between the Pyramid Tribe and FWS, LVPLFWF 
currently goes to Lahontan Valley wetland restoration.  The EIS/EIR does not identify significant effects to 
wetlands under TROA.  Because no mitigation is required, LVPLFWF will not be used for mitigation.  See 
“Water Management Elements of P.L. 101-618 Actions” in Chapter 4, “Cumulative Effects.” 
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Environmental Groups 
EG 02-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004. 
EG 02-02 The approval of the Orr Ditch court must be obtained in order for TROA to become effective.  Section 205(a) 

of P.L. 101-618 directs the Secretary of the Interior to negotiate, with the States of California and Nevada, an 
agreement for the operation of Truckee River reservoirs.  Section 205(a)(4) of P.L. 101-618 requires that the 
agreement negotiated pursuant to section 205(a) (TROA) be presented to the Orr Ditch and Truckee River 
General Electric courts for approval of any modifications to the Orr Ditch and Truckee River General Electric 
decrees necessary to implement TROA. Thus, TROA cannot change the “operational authority” of the affected 
reservoirs or modify any provisions of the Orr Ditch decree unless and until any changes and modifications are 
first approved by the court which has jurisdiction over and administers the Orr Ditch decree. 

EG 02-03 The concept of Newlands Project Credit Water is neither intended to benefit nor adversely affect the Newlands 
Project.  Rather, it would allow the United States, in consultation with the State of Nevada, Pyramid Tribe, and 
the irrigation district responsible for operation of the Newlands Project, currently the Truckee-Carson 
Irrigation District, to hold in upstream reservoirs Truckee River water that would not otherwise be needed to be 
diverted at Derby Diversion Dam to Lahontan Reservoir.  If, thereafter, a determination is made that the water 
is necessary to meet the storage target for Lahontan Reservoir under Newlands Project OCAP, TROA provides 
that the amount of water determined to be necessary “shall be [r]eleased for diversion to the Truckee Canal in 
sufficient time to be used for its authorized purposes….”, and unless otherwise agreed to by the United States 
and Nevada, shall be released to the maximum extent possible before August 1 of that year.  In making a 
decision to otherwise agree, Nevada may consult with the irrigation district  See TROA section 7.H. 

EG 02-04 See response to comment PW 05-06. 
EG 02-05 See response to comment PW 07-21. 
EG 02-06 See responses to comments EG 02-03 and PW 07-91. 
EG 02-07 (a) The purpose of modeling is to compare the proposed action to likely future scenarios, including the 

No Action Alternative.  To make this comparison, the water demands, supplies, and hydrology in the system 
were kept constant among the alternatives unless a specific action related to that alternative needed to be 
changed, such as more groundwater use in the local water supply; this allows the analysis to make relative 
comparisons of the changed actions related to the various alternatives. 
 
(b) If implementation of TROA adversely affects a party’s water right, then according to TROA section 1.C.2, 
the Administrator would implement a remedy acceptable to the party or replace the amount of water the party 
was entitled to receive. 
 
See response to comment 5 PH 03-05 for more detail. 

EG 02-08 See response to comment PW 05-09. 
 

Individuals 
IND 01-01 No response required. 
IND 02-01 Section 205(a)(2)(A) of P.L. 101-618 requires TROA to “satisfy all applicable dam safety and flood control 

requirements.”  TROA would not assume flood control authority or operations currently delegated to Federal 
and State agencies, but it would comply with dam safety and flood control requirements established by these 
agencies.  Section 1.F of TROA requires the Administrator to “cooperate with the United States, California 
and Nevada, the Pyramid Tribe, the affected local governments” during emergency conditions, and authorizes 
the Administrator to “undertake activities … as may be necessary to respond to the emergency.” 
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Individuals 
IND 03-01 There is a general agreement among riverine and riparian ecologists that flows in regulated rivers should be 

managed, to the extent practicable, to resemble the natural hydrograph; that is, unregulated flows.  The scientific 
studies supporting this strategy are discussed briefly in chapter 3 in “Riparian Habitat and Riparian-Associated 
Wildlife,” and numerous citations are provided. Citations from 1997 through 2000 are of particular value in 
understanding recent concepts in river management. Copies of these papers are available on request from FWS 
in Reno.  Not cited in the EIS/EIR, but more readable than much of the scientific literature is Rivers for Life by 
Sandra Postel and Brian Richter, published by Island Press in 2003.  Response to comment EG 01-02 also 
applies to maintenance of even flows. 

IND 04-01 No response required. 
IND 05-01 No response required. 
IND 06-01 No response required. 
IND 07-01 The potential effects of TROA do not differ from those of No Action or current conditions; therefore, no 

mitigation is required.  Moreover, the reach of the Little Truckee River downstream from Boca Reservoir is only 
about 0.25 mile long, so any potential effects to fish, macroinvertebrates, or other aquatic species would be local 
and not significant to the Truckee River. 

IND 07-02 TROA would not change the operation of Martis Creek Reservoir or flows in Martis Creek. 
IND 07-03 See response to comment FG 01-21. 
IND 07-04 Short-term whitewater boating flows are not proposed or recommended in the EIS/EIR but are used as criteria 

for comparing projected flows under each alternative. 
IND 07-05 TROA is a negotiated agreement pursuant to P.L. 101-618.  TROA provides processes in Article Thirteen for 

adjustments to operations and changes to TROA.  Changes to TROA must also be made in accordance with 
P.L. 101-618.  
 
Also see response to comment EO 02-01. 

IND 08-01 No response required. 
IND 09-01 No response required. 
IND 10-01 Low flows are a naturally occurring event and the effects are not irreversible.  Native organisms in the Truckee 

River are adapted to highly variable environmental conditions, including flood events as well as extended 
droughts.  If only certain reaches experience low flows, aquatic fauna may move to reaches with higher flows, or 
seek refuge in deeper pools.  Riparian plants may lose their leaves and/or enter dormancy earlier in dry periods 
and may even tolerate successive years of drought.  All flows under current conditions, No Action, LWSA, and 
TROA have been analyzed to the extent possible based on the existing data.  There are no significant adverse 
effects under TROA. 

IND 10-02 Economic effects of recreational opportunities along the Truckee River were analyzed using the recreation 
model. The analysis is presented in detail in “Economic Environment,” Section II.C, “Recreation-Related 
Employment and Income,” in chapter 3 of the final EIS/EIR. 

IND 10-03 Existing data are not adequate to assess the effects of changes in water temperature or wetted surface for the 
entire river at any time of year.  The operations model provides average monthly flow data, for which there is no 
direct correlation to either water temperature or wetted surface at critical times of the year. 

IND 11-01 See response to comment IND 10-01. 
IND 11-02 See response to comment IND 03-01. 
IND 11-03 See response to comment EO 02-02 and IND 03-01. 

 
Regarding recreational fishing, analysis shows that TROA would be slightly more beneficial than the other 
alternatives.  

IND 12-01 No response required. 
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Individuals 
IND 13-01 See response to comment IND 03-01. 
IND 14-01 See response to comment IND 03-01. 
IND 15-01 See response to comment IND 03-01. 
IND 16-01 See response to comment IND 03-01. 
IND 17-01 See response to comment IND 03-01. 
IND 18-01 The economic analysis of hydroelectric power generation from the four run-of-the-river hydroelectric powerplants 

is based on the annual generation estimated from operations model.  An annual energy value was calculated using 
the California-Oregon Border (COB) Electricity Price Index (2004 data).   A weighted annual average value based 
on firm daily peak and off peak power demand was estimated to be $47.25 per megawatt (MWh) hour or $0.047 
per kilowatt-hour.  (It is recognized that TMWA charged a higher rate ($56 MWh) based on the market conditions 
in 2002, but the COB Price Index was used to be consistent with the methodology defined in the Draft 
Agreement).  The annual energy value was multiplied by the hydroelectric power generation to calculate a gross 
annual hydroelectric power revenue value.  Hydroelectric power production and hydroelectric powerplant 
discharge can be found in the Water Resources Appendix, Exhibits 12 and 13.  Hydroelectric power compensation 
will be part of the negotiations between Interior and TMWA. 

IND 19-01 See response to comment FG 01-21 for a discussion of a Biological Resources Monitoring Program and potential 
signatories.  

IND 19-02 Most production wells in the Truckee River basin are owned and operated by water districts.  California is 
required under TROA to conduct a water use study and produce an annual water use report for the Lake Tahoe 
and Truckee River basins.  To produce these reports, California will need the well information along with other 
pertinent water use data.  Also, groundwater use is not anticipated to affect surface water usage, because 
section 204(c)(1)(B) of P.L. 101-618 and TROA Article 10 require that “...all new wells drilled after the date of 
enactment of this title [P.L. 101-618] shall be designed to minimize any short-term reductions of surface 
streamflows to the maximum extent feasible.”   

IND 20-01 Fish Credit Water and M&I Credit Water are both exercised to meet their respective demands.  M&I Credit 
Water is used to meet municipal and industrial demands during a drought year.  If there is not a drought, a certain 
portion of M&I Credit Water is converted to Fish Credit Water.  The operations model assumes that Fish Credit 
Water is used to achieve the lower Truckee River flow regime selected for that year.  As required by TROA, the 
operations model ensures that all Fish Credit Water flows to Pyramid Lake.   

IND 20-02 See responses to comments IND 20-01 and IND 20-06 for a discussion on the establishment and use of Fish 
Credit Water and Fish Water.  In addition to Fish Water (Stampede Project Water) and Fish Credit Water 
established from previously unappropriated water (that would flow to Pyramid Lake) which could be considered 
firm sources of water for the benefit of Pyramid Lake fishes, TROA also contains provisions for the conversion 
of a portion of certain municipal Credit Waters (i.e., Non-Firm M&I Credit Water and Fernley Municipal Credit 
Water) to Fish Credit Water and for establishment of credit water associated with water rights acquired for the 
purpose of Truckee River water quality, both of which would benefit Pyramid Lake fishes and lower Truckee 
River and Pyramid Lake biological resources. 

IND 20-03 The analyses presented in the EIS/EIR do not limit the exercise of the Pyramid Lake Paiute Tribe’s Federal 
Indian reserved water rights adjudicated in Claims Nos. 1 and 2 under the Orr Ditch decree.  Water usage 
assumptions for the Tribe are presented in “Surface Water” in table 3.13 and in Section II.C.1.b.(2)(b)(i)(bb), 
“M&I,” in chapter 3 of the final EIS/EIR.  The Tribe stated these expectations in its letter of January 22, 2003, to 
Bureau of Indian Affairs.  This letter is included as attachment G to the final EIS/EIR. 
 
The analyses are based on the assumption that both Claim Nos. 1 and 2 are fully exercised, that 15,043 acre-feet 
of Claim Nos. 1 and 2 water rights would be used for municipal and industrial purposes, and that 15,043 acre-
feet would be used for agricultural purposes.  Currently, 1,344 acre-feet of existing Tribal water rights are used 
for municipal and industrial purposes and are assumed to be exercised in addition to the 15,043 acre-feet of 
Claim Nos. 1 and 2, for a total of 16,377 acre-feet. 
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Individuals 
IND 20-04 Table 3.27 presents average monthly flows for selected months and river reaches to provide a comparison of 

flows among alternatives and to point out the overall improvements in flows under TROA in low-flow (i.e., 
dry and very dry hydrologic) conditions.  Information presented in table 3.27 was derived from the operations 
model, not the DSSAMt model.  Averages allow for statistical analysis of long periods of flow record and 
miss peak inflow storm events with high concentrations.  Therefore, for analysis of temperature and DO 
exceedences (table 3.28) and loadings to Pyramid Lake (table 3.29), the DSSAMt model (which uses hourly 
input) was run for representative wet (1986), median (1989), and dry (1992) years, and “hourly” DSSAMt 
output was used to quantify water quality results in tables 3.28 and 3.29 for those representative wet, median, 
and dry years. 
 
Operations model results show that Pyramid Lake water levels are statistically higher under TROA than under 
No Action.  Operations model results also show that less water enters Pyramid Lake in wet hydrologic 
conditions and more enters in dry hydrologic conditions under TROA than under No Action.  Under TROA, 
modeling shows that less loading is delivered to Pyramid Lake in the representative wet year (1986), and more 
loading is delivered in the representative dry year (1992), as shown in table 3.29.  Overall, Truckee River 
water quality would be better under TROA as indicated by the fewer instances in which temperature and DO 
standards would be exceeded (table 3.28) in the Lockwood to Derby Diversion Dam reach.  These results 
were verified for the Numana Dam to Pyramid Lake reach by comparing DSSAMt results in summary tables 
in the Water Quality Appendix.  For the Numana Dam to Pyramid Lake reach, temperatures would be better 
under TROA than under No Action in wet and dry years and about the same in median years.  DO would be 
better under TROA than under No Action in wet and median years in this reach and about the same in dry 
years.  Therefore, modeling indicates that water quality in the lower Truckee River and Pyramid Lake would 
be better under TROA because of greater flows in dry years and greater flows to Pyramid Lake over many 
years of record.  Greater flows would raise the level of Pyramid Lake, which is consistent with the Pyramid 
Lake Paiute Tribe Water Quality Control Plan (June 18, 2004, page 45) which states, “Water management in 
the Truckee River watershed should focus on providing as much water as possible to the lake.” 
 
Additionally, Martin Lebo and Charles Goldman (2004) stated, “Differences in lake characteristics for TROA 
and the No Action Alternative were relatively small but generally benefited the coldwater fishery of Pyramid 
Lake.” 

IND 20-05 Modeling shows that Truckee River water quality would be better and the level of Pyramid Lake would be 
higher under TROA than under No Action.  Total maximum daily loads (TMDLs) for total nitrogen, total 
phosphorus, and total dissolved solids were set at Lockwood in 1993 and are noted in the text.  Lockwood 
TMDLs may be exceeded during an extreme watershed flushing event, such as the 1997 flood, under any 
alternative, including TROA and No Action.  Water quality standards are rarely exceeded in wet hydrologic 
conditions, as indicated in table 3.28 and the Water Quality Appendix, because of greater flows.  Water 
quality standards are exceeded more often in dry hydrologic conditions because of low flows, even though 
loadings are minimal due to minimal flushing from the watershed.  In dry hydrologic conditions, water quality 
standards are achieved more often under TROA than under No Action.  Also, the long-term additional flows 
and higher Pyramid Lake level under TROA are beneficial to water quality and Pyramid Lake.  There are no 
TMDLs at Pyramid Lake; however, table 3.29 summarizes loading to Pyramid Lake in representative wet, 
average, and dry years for this important tribal and fishery water resource. 
 
Also see response to comment IND 20-04. 



Truckee River Operating Agreement 
Final Environmental Impact Statement/Environmental Impact Report 
 
 

 
 
452 

Individuals 
IND 20-06 Fish Water would not convert to M&I Credit Water, but, in certain instances, it would be reclassified as Fish 

Credit Water or Project Water in Another Reservoir (TROA sections 8.N and 8.O).  Fish Credit Water would 
rarely be used as M&I Credit Water.  See response to comment 3 PH 02-02 for more detail.  
 
Spill and establishment priorities among M&I Credit Water, Fish Water, and Fish Credit Water vary with 
hydrologic conditions (TROA sections 5.C, 7.A.3(a)(2)(ii) and 8.F).  Though Firm M&I Credit Water and 
Emergency Credit Water would not spill, they would not substantially diminish the security of Fish Water 
because their storage would be small (up to 19,500 acre-feet) in comparison to the storage capacity of 
Stampede Reservoir (226,500 acre-feet).  When a Drought Situation does not exist, Fish Water would 
continue to be stored as is done today; when it does exist, however, selected parties would have priority to use 
inflow to Stampede and Prosser Creek Reservoirs to establish their Credit Waters. 
 
When a Drought Situation does not exist, Non-Firm M&I Credit Water would spill before Fish Credit Water 
from Stampede Reservoir, and spills would be shared proportionally from other reservoirs; when it does exist, 
however, Fish Credit Water would spill before Non-Firm M&I Credit Water. 

IND 21-01 See response to comment IND 03-01. 
IND 22-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004 

 

Public Hearings 
1 PH 01-01 No response required. 
1 PH 02-01 No response required. 
1 PH 03-01 No response required. 
1 PH 04-01 No response required. 
1 PH 05-01 Section III, “Decision Process and Decisions Needed,” in chapter 1 of the final EIS/EIR acknowledges the 

requirement to file water rights applications with the State of Nevada, Division of Water Resources, State 
Engineer’s Office.  Also see response to comments NSG 01-01 and PW 10-83.  

1 PH 05-02 See response to comment NSG 01-02. 
1 PH 06-01 No response required. 
1 PH 07-01 No response required. 
1 PH 08-01 No response required. 
1 PH 09-01 No response required. 
1 PH 10-01 No response required.  
2 PH 01-01 No response required. 
3 PH 01-01 No response required. 
3 PH 02-01 The operations model is used to make relative comparisons among alternatives.  Based on the assumptions for 

the different alternatives and using the same hydrologic record for each, model results show inflow to 
Pyramid Lake would be greater, and, so, Pyramid Lake would be higher under TROA than under the 
No Action Alternative.  The actual water level of Pyramid Lake at some future time is conjectural.  
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Public Hearings 
3 PH 02-02 Drought situation is a defined term in TROA that is based on hydrologic conditions (i.e., runoff), and not on 

demand for M&I Credit Water in Truckee Meadows. 
 
When certain storage thresholds are reached, portions of M&I Credit Water, Fernley Municipal Credit Water, 
and Newlands Project Credit Water would be converted to Fish Credit Water; with two exceptions, the 
reverse is not permissible.  The first exception, TROA section 8.F.6, requires that a small amount of Fish 
Credit Water be temporarily reserved for municipal and industrial use by TMWA when Fish Water 
accumulation in Stampede Reservoir causes Fish Water, Fish Credit Water, and Non-Firm M&I Credit Water 
to spill during specific hydrologic conditions and there is insufficient space to store Non-Firm M&I Credit 
Water up to its base amount. 
 
The second exception, TROA section 7.B.5(a), requires the first 7,500 acre-feet of Fish Credit Water to be 
converted from M&I Credit Water in Stampede Reservoir to Power Company Emergency Credit Water. 
 
Operations model results presented in “Surface Water” in table 3.16 indicate the potential benefits to Pyramid 
Lake under TROA.  Average annual Truckee River inflow to Pyramid Lake under the municipal and 
industrial demand forecasted for year 2033 and full exercise of Orr Ditch Claims Nos. 1 and 2 for irrigation 
(table 3.16) would be slightly greater under TROA than under No Action and LWSA in all three hydrologic 
conditions.  Inflow would be greater because of (1) the storage and release of Fish Credit Water and Water 
Quality Credit Water and (2) the TROA requirement that TMWA buy 1.11 acre-feet of water rights for each 
acre-foot of new service commitment, install water meters, and store excess water for use during a drought 
situation.  Inflow to Pyramid Lake would be greater under TROA in wet and dry hydrologic conditions than 
with the lower municipal and industrial demand under current conditions.  This improvement under TROA is 
due to the release of Fish Credit Water and Water Quality Credit Water, while the reduction in flows in 
median hydrologic conditions reflects the storage of Credit Waters. 

5 PH 01-01 No response required. 
5 PH 02-01 See Chapter 5, “Consultation and Coordination,” in the final EIS/EIR for information on responses to FOIA 

requests for information.  
5 PH 03-01 See response to comments PW 07-44 and PW 07-50. 
5 PH 03-02 See “General Methods and Assumptions” in chapter 3 of the final EIS/EIR for additional information on 

model development, use, and limitations.   
5 PH 03-03 Definitions of wet, median, and dry hydrologic conditions are provided in “General Methods and 

Assumptions” in chapter 3 of the final EIS/EIR. 
5 PH 03-04 Effects on the Newlands Project are specifically addressed in “Newlands Project Operations” in chapter 3 of 

the final EIS/EIR.  
5 PH 03-05 Because Floriston Rates may be reduced and Credit Water storage may be exercised under TROA, 

implementation of TROA may affect the amount of water flowing in the Truckee River at any particular time.  
However, the legal entitlements of Orr Ditch decree water right owners, including those with Orr Ditch decree 
water rights held for the benefit of the Newlands Project, would be protected under TROA.  Implementation of 
TROA would not affect the exercise of Orr Ditch decree water rights, except for those voluntarily relinquished by 
parties to TROA.  TROA  complies with section 205(a)(2)(D) of P.L. 101-618, which requires that Truckee River 
reservoirs be operated under the provisions of TROA to “ensure that water is stored in and released from Truckee 
River reservoirs to satisfy the exercise of water rights in conformance with the Orr Ditch decree and Truckee 
River General Electric decree, except for those rights that are voluntarily relinquished by the parties to the 
Preliminary Settlement Agreement as modified by the Ratification Agreement [PSA], or by any other persons or 
entities or which are transferred pursuant to State law.” 
 
TROA also complies with section 210(b)(13) of P.L. 101-618, which expressly recognizes the authority of the 
Orr Ditch court  “to ensure that the owners of vested and perfected Truckee River water rights receive the amount 
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Public Hearings 
of water to which they are entitled under the Orr Ditch decree or the Alpine decree.”  Section 1.C.1 of TROA 
expressly recognizes and incorporates this provision of P.L. 101-618, and further recognizes that “[t]he Federal 
Water Master under the Orr Ditch decree shall retain full authority to ensure that such rights are fully enforced.” 
 
In addition to recognizing the authority of the Federal Water Master, TROA provides for the appointment of 
an Administrator, whose authority would include protection of Orr Ditch decree water rights.  If the 
implementation of any provision of TROA results, or would result, in an owner of exercised Orr Ditch decree 
water rights not receiving an amount of water to which that owner is legally entitled, section 1.C.2 of TROA 
provides that the Administrator take specific measures to remedy such deficiency.  TROA provides in 
section 2.A.2 that the first TROA Administrator shall be the Federal Water Master, and that subsequent 
TROA Administrators shall be appointed by the Orr Ditch court. 
 
Orr Ditch decree water rights also would be protected by the court review requirement of section 205(a)(4) of  
P.L. 101-618.  This section requires that for TROA to enter into effect, it “shall be submitted to the Orr Ditch 
court and the Truckee River General Electric court for approval of any necessary modifications in the 
provisions of the Orr Ditch decree or the Truckee River General Electric decree.”   
 
These provisions of P.L. 101-618 protecting Orr Ditch decree water rights are reflected in TROA sections 1.A.1, 
1.B.2, 1.C.1, 1.C.2, 2.B.1, 12.A.4(b), 12.A.(c) and 13.B.  These sections of TROA are abstracted in chapter 1, 
section II, and chapter 2, section IV of the final EIS/EIR.  Lastly, chapter 2 summarizes the prohibition as an 
introduction to TROA by stating, “Implementation of TROA would modify operations of all Truckee River 
reservoirs to enhance coordination and flexibility while ensuring that existing water rights are served and flood 
control and dam safety requirements are met.”  The phrase “all Truckee River reservoirs” in the revised 
DEIS/EIR was changed to “Federal and non-Federal reservoirs” in the final EIS/EIR.  
 
Also see responses to comments NCG 05-115 and NCG 05-116. 

5 PH 04-01 The comment period was scheduled to end October 31, 2004, and was extended to December 30, 2004.  See 
Chapter 5, “Consultation and Coordination,” for information on responses to FOIA requests for additional 
information. 

5 PH 04-02 See response to comment PW 10-11. 
5 PH 04-03 LWSA is similar to the No Action Alternative, but it assumes that State and local government agencies would 

authorize the use of additional water resources (e.g., groundwater).   TMWA stated in its letter of March 12, 
2003, (page 1 of attachment C) that LWSA is “the likely future case without TROA.”  As stated in 
Section I.C, “Alternatives Considered,” in chapter 2 of the final EIS/EIR, “Because TMWA is responsible for 
[most of the] Truckee Meadows water supply and has undertaken a resource planning process to evaluate all 
alternative water supplies (2005-2025 Water Resource Plan: Working Draft Volume 2, November 5, 2002), 
these projections [of additional water supplies] were included in the alternatives.”  The final EIS/EIR was 
updated to include TMWA’s final version of the 2005-2025 Water Resource Plan, dated March 2003. 
 
Also see responses to comments NCG 05-03 and PW 10-95.  

5 PH 04-04 TROA would not prevent TCID from managing its portion of privately owned water in Donner Lake.  This 
assurance is provided in the following sections of TROA:   
 
Section 1.C.5 states that TROA is not intended to alter or change the rights of the Water Authority and 
Truckee-Carson Irrigation District to the operation of Donner Lake and its storage, and that the parties to 
TROA will be bound by the results of any litigation. 
 
Section 5.B.4 specifically provides for the operation of privately owned water in Donner Lake under the 
Donner Lake Indenture dated May 3, 1943, among Sierra Pacific Power Company, Truckee-Carson Irrigation 
District, and Donner Lake Water Company.  
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Section 5.B.4(a) provides for the impoundment of water in Donner Lake that is consistent with existing water 
rights, and section 5.B.4(b) states that “[w]ater which is Released or Passed-Through Donner Lake by the 
owner of Privately Owned Stored Water for the purpose of contributing to Minimum Release or Enhanced 
Minimum Release shall be classified as Privately Owned Stored Water to the extent such classification is 
requested by such owner.”   
 
Section 5.B.4(c) addresses the allocation of privately owned water among the owners by requiring that 
“[u]nless the owners of Privately Owned Stored Water otherwise agree, the total Donner Lake Privately 
Owned Stored Water Impounded during a year shall be allocated to each owner in accordance with its 
ownership interest.  Unless the owners otherwise agree, each owner’s schedule must bear its proportionate 
burden associated with complying with the requirement of the Donner Lake Indenture.  Except as otherwise 
provided in this Agreement, an owner may operate its respective share of Donner Lake Privately Owned 
Stored Water to assist in meeting its respective water supply and operation objectives.” 
 
Section 12.A.4(e) would not allow TROA to be  implemented until changes to Donner Lake and Independence 
Lake vested water rights are not subject to challenge or any such challenges have been resolved. 
 
In order to evaluate the range of potential effects of TROA, two scenarios were evaluated in the EIS/EIR on 
the use of privately owned water in Donner Lake.  In one scenario, TMWA acquires TCID’s portion of 
Donner Lake storage.  In the other scenario, TMWA and TCID operate their portions of the storage as tenants 
in common.  See “Surface Water,” Section G, “Optional Scenarios,” in chapter 3 of the final EIS/EIR.  This 
was necessary because TROA section 4.C.1 states, “Water Authority shall use its best efforts” to acquire and 
use “the rights currently owned by the Truckee-Carson Irrigation District to store and use water in Donner 
Lake on a willing-buyer/willing-seller basis, unless such right is acquired by another party.” 

5 PH 04-05 OCAP has a Newlands Project credit storage provision.  However, because it has never been implemented, it 
was not modeled for the revised DEIS/EIR analysis.  A further analysis is provided in “Surface Water,” 
Section II.H, “Sensitivity Scenarios,” in chapter 3 of the final EIS/EIR. 

5 PH 04-06 See response to comment NSG 02-01. 
5 PH 04-07 See responses to comments NCG 05-01, NCG 05-02, and PW 07-53. 
5 PH 05-01 See response to comment PW 10-09. 
5 PH 05-02 See response to comment NCG 05-03. 
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