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Richard B. Robins, Chairman ‘
Mid-Atlantic Fishery Management Council
800 North State Street, Suite 201
Dover, DE 19901

Dear Rick:

On November 7, 2013, NOAA’s National Marine Fisheries Service, on behalf of the Secretary of
Commerce (Secretary), partially approved Amendment 14 to the Atlantic Mackerel, Squid, and
Butterfish (MSB) Fishery Management Plan (FMP).

A notice of availability (NOA) soliciting public comments on Amendment 14 was published on
August 12, 2013, with a comment period ending October 11, 2013. A proposed rule was
published on August 29, 2013, with the same comment period end date. A total of 15 comment
letters (several of them form letters with thousands of signatures) were received and considered
in making the decision to partially approve Amendment 14, as described below. A summary of
the comments received, and NMFS’s responses to those comments, will be published in the final
rule.

Amendment 14 will improve the catch monitoring program for the mackerel and longfin squid
fisheries and address river herring and shad bycatch issues. It contains many measures that will
improve management of the MSB fisheries and that can be administered by NMFS. We support
improvements to fishery dependent data collections, be it through increasing reporting
requirements or expanding the at-sea monitoring of the herring fishery. We also share the
Council’s concern for reducing river herring and shad bycatch.

However, a few measures in Amendment 14 lacked adequate rationale or development by the
Council, and we had utility and legal concerns about the implementation of these measures.
These measures are: The dealer reporting requirement; the slippage cap that, if achieved, would
require vessels to return to port; and the increased observer coverage requirements for the
mackerel fishery, coupled with a limited industry contribution of $325 per iy toward observer
costs.

We expressed our concerns about the implementation of these measures throughout the
development of this amendment and articulated them in our comment letter (dated June 5, 2012)
on the draft EIS. The proposed rule for Amendment 14 also described our concerns about these
measures’ consistency with the Magnuson-Stevens Fishery Conservation and Management Act
and other applicable law. In addition, the proposed rule detailed our July 18, 2013, disapproval
of © ™ mea ¢ "~ the New England Fishery Management Council’s Amendment 5 to the
Atlantic Herring FMP While some of the measures disapproved in Amendment 5, in partlcular
the slippage cap and the observer coverage measures, were slightly different from those proj



in Amendmer 14, the differences presented in Amendment 14 did not resolve the concerns that
ultimately led to our Amendment 5 partial approval. Therefore, after review of public ¢ 1ment
on the NOA and proposed rule, I partially approved measures in Amendment 14 on behalf of the
Secretary.

Amendment 14 contains the following measures that improve MSB management and that [
approved:

e Instituting weekly VTR for all MSB permits to facilitate quota monitoring and cross-
checking with other data sources;

e Requi 1g 48-hour pre-trip notification to retain more than 20,000 lb of mackerel )
facilitate observer placement;

e Requi 1g VMS and daily catch reporting via VMS for limited access mackerel vessels to
facilitate monitoring and cross « ecking wi  other data sources;

e Requiring VMS and daily catch reporting via VMS for longfin squid/butterfish
moratorium vessels to facilitate monitoring and cross checking with other data sources;

* Requiring 6-hour pre-landing notification via VMS to land over 20,000 Ib mackerel to
facilitate monitoring, enforcement, and portside monitoring;

¢ Expanding vessel requirements related to at-sea observer sampling to help ensure safe
sampling and improve data quality;

¢ Prohibiting slippage on limited access mackerel and longfin squid trips, with exc tions
for safety concerns, mechanical iilure, and spiny dogfish preventing catch from ‘ing
pumped aboard the vessel, and requiring a released catch affidavit to be completed for
each slippage event;

¢ Evaluating the joint Sustainable Fisheries Coalition/University of Massachusetts :hool
for Marine Science and Technology/Massachusetts Department of Marine Fisheries
bycatch avoidance program investigation of providing real-time, cost-effective
information on river herring distribution and fishery encounters in River Herring
Monitoring/Avoidance Areas;
Implementing a mortality cap for river herring and shad in the mackerel fishery; : d

¢ Establishing the ability to consider a river herring and shad catch cap, and time/area
management to mitigate bycatch of river herring and shad in a future framework.

The following sections detail our concerns about the other measures proposed by the Co1 cil in
Amendment 14, provides rationale for my disapproval of these measures, and offers
recommendations on how to address the approvability concerns in future actions, should the
Mid-Atlantic (Council) wish to do so.

Increased Observer Coverage Requirements

Amendment 1 contains a measure that recommends 100-percent observer coverage on
midwater mackerel and Tier 1 sm: -mesh bottom trawl vessels, 50-percent on Tier 2 small mesh
bottom trawl vessels, and 25-percent on Tier 3 small mesh bottom trawl mackerel vessels. The
100-percent observer requirement is coupled with an industry contribution of $325 per day.

New measures developed for an FMP that have the potential for substantial costs, like in  :ased
observer coverage, need a funding source. The total costs for observer coverage include two

types of costs: (1) Observer monitoring costs (e.g., observer salary and travel); and (2) NMFS
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