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Dated:July 16, 1993.
RichardN.Smith,
ActingDirector, U.S.Fish andWildlife
Seriice.
[FRDoc.93—18432Filed 8—2—93; 8:45 aml
I~UIGCOOE 431~4~

DEPARTMENT OF ThE INTERIOR

Fish and WlldlIf. Service

50 CFR Part 17
RIN1OIS—AB73

Endang.r.dandThreatened Wildlife
and Plants; Determination of
Endangered Status forThrss Vernal
PoolPlants end the RiversideFairy
Shrimp

AGENCY: FishandWildlife Service,
Interior.
ACTION: Finalrule.

SUMMARY: TheFishandWildlife Service
(Service)determinesthree plants
(Pogogynernidiuscula(Otay Mesamint),
Orcuttiacoiifornica (CaliforniaOrcutt
grass),andEiyngiumaristulatumvar.
parishii (SanDiegobutton-celery)) and
the Riversidefairy shrimp
(Streptocephalusweottoni)to be
endangeredspeciesthroughouttheir
respectiveranges.Thesespecies
collectivelyoccurin vernalpoolsfrom
southwesternRiversideCountyand
westernSan DiegoCounty,California, to
northwesternBaja California, Mexico.
Onepopulation of Orcuttiacalifomica
is knownfrom Ventura County. One
population of Riverside fairy shrimp is
knownfrom OrangeCounty.Habitat
lossanddegradationdueto urban and
agriculturaldevelopment,livestock
grazing,off-mad vehicleuse,trampling,
Invasion from weedynon-nativeplants,
andother factors threaten the continued
existenceof thesespecies.Thisrule
implementsthe protective provisions of
the EndangeredSpeciesAct (Act) of
1973,asamended,for thesefour taxa.
EFFECTIVEDATE: August 3, 1993.
ADDRESSES:The completefile for this
rule is available for inspection,by
appointment, during normalbusiness
hoursat the U.S.Fish andWildlife
Service,Carlsbad Field Office, 2730
Loker AvenueWest, Carlsbad,
California, 92008.
FOR FURTHER WIFORMAT)ON CONTACT:
Nancy Gilbertor Ellen Berryman at the
aboveaddress(619/431—9440).

SUPPLEMENTARY14FORMATION:

Background
Thethree plantsandthefairy shrimp

occurin vernalpools,ahabitat that

formsin areaswith Mediterranean
climateswhereslight depressions
becomeseasonallywet or Inundated
following fall andwinter rains.Water
remainsin thesepools for a few months
at a time,dueto an Imperviouslayer
suchashardpan,clay, or basaltbeneath
the soil surface.Gradualdrying occurs
during the spring (Holland 1976).The
pooisformon mesatopsor valley floors
andareInterspersedamongvery low
hills usually referredto asmima
mounds(Zedler1987).

Pogogynenudiusculaisa memberof
the mint family (Lamiaceae),typically
blooming from MaythroughJune (Munz
1974).ThIsaromatic plant was
originally describedby Gray(1876),as
cited by Howell (1931). P.nudiuscula
Gray Isan erectannualreaching12
inches(in) (3 decimeters(dm)) in
height. Thebrightgreen,spatulate
leaveshave few hairs,Bright purple
flowers occur in whorls on ~pikes.The
lack of hairsonthecalyxandbractsof
thisplant differentiatethe speciesfrom
Pogogyneabrwnsil.A largepopulation,
originallyIdentifiedasP. nudiuscuia,
wasrecentlyfoundinValle do la~
Palmas,in Baja California,Mexico, 17
miles (28kilometers(km)) south ofthe
international border (Howard Weir,
Dudek andAssociates,pers. comm.,
1992).However,enoughevidencewas
gatheredto describetheMexican
populationasadistinct species,and a
descriptionof this taxonwasexpected
to be publishedin the spring of 1993
(ScottMcMillan, Department ofBiology,
SanDiegoState University, in Iitt.,
1992).

Orcuttiacalifornica Vaseyis a
member of the grassfamily (Poaceae).It
isassociatedwith deeperpoolsof water
than isPogogynenudiusculaand
Eryngiumaristulatum vat. parishii. 0.
californicawasfirst collectedby Orcutt
andwasdescribedby Vasey (1886).
Subsequently,this plant wasconsidered
thenominate variety of 0. californica,
andseveralother varieties were also
recognized.Reeder(1982)raised the
varieties of 0. californica to species
status.Thissmall annual grassreaches
4 in (1 din) in height, is bright green,
and secretesstickydroplets that taste
bitter. Inflorescences,bornefrom May
through June,consistof sevenspikelets
arranged In two ranks, with the upper
spikeletsoverlapping on a somewhat
twisted axis. 0. co.lifornicais
differentiated from otherspeciesin the
genusby the following characteristics:
teethof lemma(bract enclosingthe
floret) 0.2 in (5 millimeters (mm)) long
or less,the teeth sharp-pointed or with
awns(terminal bristles)0.2 in (0.5mm)
long or less;culms (stems)usually
prostrate, caryopsis(fruit) 0.06—0.07in

(1.5—1.8mm) long; plantssparingly
pilose(bearing soft andstraight
spreadinghairs);andspikeletsremote
on the axisbelow,crowdedtoward the
apex.

Eryngiumo.ristulatuinJepsonvar.
parishii (Coulter andRose,1990)
Mathias andConstance(SanDiego
button-celery) is a memberof the
parsley family (Apiaceae). It Is
associatedwith white claybottompools
devoid of hardpans.Thisplant was
originally describedasH. parishli by
Coulter andRose(19,00).Theplantwas
reclassifiedby Jepson(1923)asH.
jepsonhivar.parishli. Jepson(1936)
returnedto the Coulter andRose(1900)
classification.MathiasandConstance
(1941)separatedH. aristulatumfromH.
fepsonidue to morphological
characteristicsandtreatedthisplantas
a varietyof H. aristulatum(var.parishii).
E. an stulatumvar. parishilbloomsfrom
May through June(Constance1977).
This plant is usually an annual;
however,underfavorableconditionsIt
facultatively becomesa perennial herb
with a perennialtap root. The plant has
spreadingor ascendingshapeand
reachesa heightof 16 In (4 dm).The
stemsandlanceolateleavesaregray
greenwith spinoselobesgiving the
plants prickly appearance.
Inflorescencesform onshort stalkswith
few-floweredgreenishbeadsat the ends
of branchea.Its greenishheads,fruits
with unequalscales,andbractiets
without callousedmarginsseparateH.
anistulatumvar. panishil from other

‘varieties.
The Riverside fairy shrimp

(Streptocephaluswoottoni)isa small
freshwater crustaceanof the Order
Anostraca,Family Streptocephalidae.
The specieswasfirst collectedin 1979
by Dr. Clyde Ericksonand was
identi fled asa new speciesIn 1985 (Eng
et al. 1990).The discoverersof this
taxon describedthisanimal In the
Journalof CrustaceanBiology asa new
species,andnamedIt Streptocephalus
woottoni(Engata). 1990).The species
most similar to S. woottoniis S. seaii,
discoveredby Ryder in 1879.Plumose
setaeedgethe cercopodsof mature male
S. woottoni,whereasspinesreplacethe
seteaonthe distal halfof the cercopods
in mature S. seali. The lastabdominal
segmentIs short In both species;
however, S. woottonilacksthe confluent
innermarginsof the cercopods
characteristicfor male S. sealiandS.
similis, whichwasdiscoveredby Baird
in 1852.Both males andfemalesof S.
woottonihave thered color of the
cercopodscoveringall of the ninth and
30 to 40 percent of the eighth abdominal
segments;nored extendsontothe
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abdominal segmentsof either sexin S.
seali.

Mature malesare between0.56 in (14
mm) and 0.92 in (23 mm) in length. The
frontalappendageIs cylindrical,bibbed
at the tip, andextendsonly partwayto
the distal end of thebasalsegmentof
the antenna.The spurof the thumb is
a simplebladelike process.The finger
hastwo teeth;the proximal tooth is
shorter thanthe distaltooth. The distal
tooth hasa lateral shoulder that is equal
to abouthalf the tooth’s total length
measuredalongthe proximal edge.The
cercopodsareseparatewith plurnose
setaealongthe medialand lateral
borders.Maturefemalesarebetween
0.56in (14mm)and0.84in (21 mm) in
total length.The broodpouch extendsto
abdominalsegments7,8, or9. The
cercopodsareasIn the male.

The conditionsthat createsuitable
habitat for thesefourspeciesare
seasonal(vernal) poolsof shallow
freshwater, which wereprobably never
common.However,agriculturaland,
morerecently,urban developmenthave
eliminatedthe majorityof suitable
habitat.

A numberof studieswere conducted
on vernal poolsIn San DiegoCounty.
For mappingand description purposes,
a standardizedsystemwasdeveloped
for the designationof thesevernalpools
(Beauchamp1979).A seriesletter is
usedto denotevernalpoolsin ageneral
region,andnumbersareused to
designateseveralpoolgroups within the
series.Examplesinclude: Pogogyne
nudiusculaandOrcuttiacalifornicaare
both found In the poolsof the “J” series
on Otay Mesa (thesetwo speciesarenot
known to occurin the samepool),
Ezyngiumaristulatumvar. parlshii
occursin severalpool series,andthe
Riversidefairy shrimpis knownto
occur within two pool series(J andU)
in San Diego(the “U” seriesoccurson
the Mirainar Naval Air Station).

Historically.Pogogynenudiuscula
wasknown to existfrom OtayMesaof

San DiegoCounty (Bauder 1986)to
immediatelysouth of the international
border in Baja California,Mexico
(Moran 1981).The historic range of this
speciesmay haveextendedto the mesas
eastof BalboaPark andsouth of Mission
Valley in San Diegowhere vernal pools
containP. abnamsii,another endangered
vernal pool plant (Bauder 1986).The
sitesin extremenorthernBaja
California,Mexico,were very likely
extirpated(Moran1981). The current
known distribution ofP. nudiuscula is
restrictedto someof the remaining
vernal poolson OtayMesa.

Orcuttiacolifornicaonce occurredin
vernal pools from San Quintin, Baja
California, Mexico (Moran 1981),
northwardto Riverside, Los Angeles,
and San DiegoCountiesin southern
California. Historically known
populations from nearDowneyand
Lakewoodin Los AngelesCounty and
nearMurietta Hot Springs in Riverside
Countywere extirpated. This species
prefers deeperwater thanPogogyne
nudiusculaor Eryngium aristulatum
var. parishii. 0. californica still occurs
in vernal poolson TheNature
Conservancy’sSantaRosaPlateau
Preserve,in a vernal poolwithin Salt
Creekdrainagenear Hemet (Dave
Bramlet, botanist,in Iitt., 1992),and in
the Skunk Hollow pool in Riverside
County (Lathrop 1976). In SanDiego
County, thisspeciesispresentin pools
on OtayMesa(Bauder 1986).One
population of 0. californica is present
in a vernal pool in Woodland Hills of
Ventura County. The current population
status of 0. californica in Baja
California, Mexico, is unknown.
Agricultural developmentis widespread
andincreasingin areaswherevernal
pool habitat is typically found (Moran
1981).

Eiyngiumanistulatumvar. parishii
onceoccurred from Riverside County,
California, southto northern Baja
California, Mexico (Constance1977).

Thisspeciescurrently occurson the
SantaRosaPlateau in RiversideCounty;
on Otay Mesa,Kearny Mesa,Del Mar
Mesa,Miramar Naval Station, and Camp
Pendletonin SanDiegoCounty; and in
northern Baja California, Mexico. A
number of siteswere eliminated in
recent years.Althoughthis species
remainscomparatively widespread
within and adjacent to remainingvernal
pools,vernal pool habitat hasgreatly
declined, and most of the remaining
pools faceone or more threats.
Additionally, the distribution of E.
anistulatuni var. parishii ispatchy,
which makesit more vulnerable to local
extinction than more evenlydistributed
species(Bauder 1986).

The Riverside fairy shrimpis known
from four vernal pools in a 37 square
mile (91 squarekm) areanearTemecula
in southwesternRiverside County (Eng
et a). 1990),andfrom one population in
Orange County. in San DiegoCounty in
the fall of 1989,this specieswas
discoveredwithin vernal poolson
Miramar Naval Air Station andOtay
Mesa (MarieSimovich,University of
SanDiego, in Iitt., 1989).However, since
the 1989 discoveryof the~specIesin San
DiegoCounty, numerousvernal pool
complexesin the county have been
surveyedby Simovitch, but no
additional populations of Riverside fairy
shrimp havebeenfound. Thisspecies
wasalsofound at two locationsin Baja
California, Mexico: Valle de las Palmas,
28 kilometers south of the Mexican
border; andapproxImately37
kilometerssouth of El Rosario (H. Weir,
andJ. Brown,Dudekand Associates,
pers. comm., 1992).Urbanand
agriculturaldevelopmentcurrently
threatenall four remainingpools
supporting the fairy shrimpIn Riverside
County. The distribution of thesethree
plant andone crustaceanvernal pool
speciesamongpooi group sitesis
summarized in the following table.

DISTRIBUTION OF SPECIES AMoNG POOL GROUP SITES

Pool group sites
P090-

,~.

sc~Aa

Orcut-

~

..,__~

E~yn-
Zistu-

~
var.

ah~

River-
side
~

shrimp

San D~goCoun~
Otay Mesa
Keam
MiramarNavalStation
Can~Pen~Jeton
SanMaroos
‘Pen_

x x x

x

x
x
x
x
x
x



41386 Federal Register / Vol. 58, No. 147 / Tuesday, August 3, 1093 / Rules and Regulations

DISTRIBUTION OF SPECIES AMONG PooLGROUP SrrEs—Continued

- Pool groupsites
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PreviousFederalAction
Federalactionon two of theplant

speciesbeganwhenthe Secretary ofthe
Smithsonian Institution, asdirectedby
section12 of the EndangeredSpecies
Act (Act) of 1973,preparedareporton
thosenative plantsconsideredto be
endangered,threatened,or extinct in the
UnitedStates.This report (House
DocumentNo. 94—51)waspresentedto
CongressonJanuary9, 1975,and
IncludedPogogynenudiusculaand
Orcuttiacoiifornica,but notEiyngium
aristulatumvar. parishii. OnJuly 1,
1975,theServicepublisheda notice
acceptingthe reportasa petitionunder
section4(c)(2)(nowsection4(b)(3)(A))
of the Act (40 FR 27823),andgave
noticeof the status reviewof P.
nudiusculaand0. californica. OnJune
16, 1976,the Servicepublisheda
proposedruleIn theFederalRegister
(41 FR 24523)to determine
approximately1,700vascularplant
species,IncludIng0. californica and E.
aristulatumvar.parislzii, but not P.
nudiuscula,to be endangeredspecies
pursuantto section4 of theAct. This-
list wasassembledon thebasisof
commentsanddatareceivedby the
Smithsonian Institutionandthe Service
in responseto HouseDocumentNo, 94—
51 andtheJuly 1,1975, Federal
Registerpublication.A summaryof
generalcommentsreceivedby the
Service onthe 1976proposalwas
publishedin theFederalRegisteron
April 28, 1978 (43 FR 17909).

In 1978,theamendmentsto the Act
requiredthat all proposalsover2 years
old be withdrawn.A 1-yeargraceperiod
wasgiven to proposalsalreadymore
than2 yearsold.On December10,1979,
the Servicepublisheda notice in the
FederalRegisterwithdrawingthe
portion of the.June16, 1976,proposal
thatwasnotmadefinal, Including
Orcuttiacalifornica and Ezyngium
aris2ulatuin.var. parishil.

The Servicepublishedanupdated
notice of review for plants on December
15, 1980 (45FR 82480).This notice
includedEiyngiumaristulatumvar.
parishil. Orcuttia californica, and
PogogynenudiusculaascategoryI
candidates(speciesfor which the
Servicehassuffiden~data in its
possessionto supporta Federallisting
proposalas endangeredor threatened).
On February15, 1983,theService
publisheda notice(48 FR 6752)of its
prior finding that the listing of these
speciesmaybe warrantedin accordance
with section4(b)(3)(A) of theAct. On
October13, 1983,the Servicefound that
listing of theseplantspecieswas
warrantedbut precludedin accordance
with section4(b)(3)(ii) of theAct,
Notification of this finding was
publishedonJanuary 20, 1984-(49FR
2485),Such a finding requires the
petition to be recycledpursuantto
section4(b)(3XC)(i) of the Act. The
finding was reviewedIn Octoberof
1984,1985,1986,1987,1988,1989,
1990,and1991.

Becauseit wasnot identified until
1985,andits existenceremainedknown
only to a fewscientistsuntil 1988,the
proposedrulerepresentedthe first
Federal actionon theRiverside fairy
shrimp.The proposedrule to list the
threevernal pool plants andthe
Riversidefairyshrimpasendangered
waspublishedin the FederalRegister
on November12, 1991 (56FR57503).A
notice that the proposedrule was
publishedin the FederalRegister,was
printed on October14, 1992 in the
Riverside“PressEnterprise” and the
“San Diego Union Tribune”.

Summaryof Commentsand
Recommendations

The proposedrule and associated
notifications solicitedall Interested
partiesto submit factualreportsor
Information that might contribute to the
developmentof a final rule. Appropriate

Stateagencies,countygovernments,
Federalagencies,scientific
organizations, and other Interested
parties were contactedandrequestedto
comment. Four letters werereceivedIn
supportof listing theRiversidefairy
shrimp,and twooftheseletters
contributed additionalinformationthat
is incorporatedInto theSummaryof
FactorsAffecting theSpeciessection
presentedbelow.Oneof thefour letters,
from theCaliforniaDepartmentof Fish
andGame,alsosupportedlisting of the
threeproposedplants. No other
commentswerereceivedregardingthe
Service’sposition,the proposedaction,
or data on the proposedspecies.

SummaryofFactorsAffectingthe
Specie.

After a thorough review and
considerationof all Information
available,the Servicehas determined
that OrcuttiacoiifornicaVasey -

(CaliforniaOrcuttgrass),Pogogyne
nudiusculaGray(Otaymesamint),
Eiyngiumaristulatumvar. parishii
(Coulter andRose,1990)Mathlasand
Constance(SanDiegobutton-celery),
and the Riversidefairy shrimp
(Streptocephoiuswoottoni) should be
classifiedasendangeredspecies.
Proceduresfoundat section4 of the
Endangered SpeciesAct (16U.S.C. 1531
etseq.)andregulations(50CFR part
424)promulgated to implementthe
listing provisionsof the Act were
followed. A speciesmaybe determined
to be endangeredor threatened due to
one or more of the five factorsdescribed
in section4(a)(1). Thesefactorsand
their application to Orcuttiacalifornlcu,
Pogogynenudiuscula,Eiyngium
aristulatumvar. parishii, andthe
Riversidefairy shrimpareasfollows:
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A. The Presentor Threatened
Destruction,Modification or
CurtailmentofJt.s Habitat orRange

The habitat and range of thesefour
specieshasbeengreatlyreduced.Vernal
pools,existingasslight depressionson
flat mesas,are found in locationsthat
areespeciallyvulnerableto one or more
of the following habitat disturbances:
Urbanandagriculturaldevelopment,
off-road vehicleuse,cattletrampling,
humantrampling,roaddevelopment,
military activities,andwater
managementactivities.Many pool
groupswere entirely eliminated and
replacedwith urbanor agricultural
developments.

Vernalpool habitatin SanDiego
County hasdeclinedby 97 percent (T.
Oberbauer,Departmentof Planningand
LandUse, San DiegoCounty,pers.
comm., 1990),and most of the
remainingpoolsfaceoneor more
threats. Similardeclinesin habitat have
occurredIn Riversideand’Ventura
Counties,andto a lesserdegreeinBaja
California,Mexico,Vernalpoolhabitat
in LosAngelesCountyhasbeen
destroyed.In OrangeCounty,90 to 98
percentof thehistoricalvernalpool
habitat hasbeeneliminated (F. Roberts,
Service,pers.comm..1993).Vernalpool
flora in OrangeCountyhasnotbeen
welL documented.Most of the remaining
vernal pools face one or more threatsin
the rapidlygrowingsouthernCalifornia
area.

Th. vernalpoe1habitatupon which
thesefour speciesdependisalso -

vulnerableto destruction dueto
alterationof thewatershed.In some
cases,an increasein pan1water volume
dueto urban run-off hasledto more
prolonged periodsof inundation, and at
the otherextreme,somepools have been
drained or blocked from their sourceof
water. Orcuttiactzlifornicausually -

occursin the deepestportionof vernal
pools and occursin somepociswith
marshyelements.Hence,it is more
likely to be adverselyaffectedby the
latter type of drainagealterations.

Poolshave alsobeendegradeddue to
theuseof off-road vehicles,which have
impactedthehabitatsof all four species.
Thesevehiclescompact soils,crush
plantswhenwater is in the pools,cause
turbidity,andleavedeepruts. The
damagemay alter the microhydrology of
the poo1s.Dirt roadsthat gothrough or
adjacenttopoolsarewidenedas
motoriststry to avoidthe Inevitable
mud puddles. Thus, poolsaregradually
destroyedby vehiclestravelingon dirt
roads. Vehicleaccessanddamagehas
occurredon virtuallyall remaining
vernal poolcomplexes.

OtayMesa,whereall four species
occur,hasthe most throatsofhabitat
damageof all the sites.The Serviceis
aware of 37 separateproposedprecise
developmentplansandtentative maps
that havebeenfiled for Otay Mesa,as
requiredby the California
Environmental Quality Act. These plans
encompassapproximately 80 percent of
the undevelopedportion of themesa
within the jurisdictionof the City of San
Diegoandvirtuallyall but four of the
remainingvernal poolcomplexes.Of
the four remainingpooicomplexes,
three areadverselyaffectedby other
activities or developmentproposals.

Preliminarydesignsby the California
Departmentof Transportation for State
Route 125 include alignmentsthatsever
theexistingnaturalconnectionbetween
two of the Largestremainingvernalpool
complexeson OtayMesa.The
construction of this new major highway
accessroute into Otay Mesawould
further facilitate its development.

The existingBrown Field Airport is
presently beingevaluatedasapotential
site for anInternationalairportservicing
SanDiego.ThisproposaLincludes
alternativerunwayalignmentsthat
would destroyportionsofone of the
two largestremainingvernal pool
complexes.A binationalairportisalso
being consideredfor Otay Mesa,
althoughtheseplansaxe too preliminary
to allowassessmentof potential impacts
to vernalpools.An Increasein the
numberof vehicletrips in this area
would occurasa result of the airport,
and this increasedtraffic would likely
lead to a demandfor moreroads,which
could directly impact the pooLs.

Habitattrampling,andin somecases
trampling of the organisms,due to
livestockgrazingoccurson OtayMesa
in areaswhereseveralvernal pool
complexescollectively contain~allfour
of the proposedspades.Organisms
within the poolsmaybe trampledand
killed by livestockprior to
reproduction. Soil may become
compactedor eroded,andwater maybe
impacted with sediment,Eiyngium
aristulatumvar. parishii is sometimes
able to withstand light trampling
becauseof the buffering effect of its
perennialtap root.

OtayMesais a commonarea for travel
from Mexico to the United States;
hence,habitat andplantsarethreatened
with tramplingby humans.Also, the
Immigration and Naturalization Service
has proposedseveralprojects at the
international border, including border
lighting, that could result in direct
adverseimpacts to vernal pools on Otay
Mesa, due to construction activities.

In 1979,Pogogynenudiusculawas
limited to 10 pooigroupson OtayMesa

containing some170 individuaL vernal
pools.By 1986.this specieswas
extirpated from all but 3 poolgroups
encompassingabout 38 pools.In two
groups,the plant was limited to a single
pool eachandwasnoticeablydeclining
in the third group. Vehicular activity
wasoccurring,in two of the remaining
groups and partially explained one of
the extirpations. Only one of the pool
groups wasdescribedashaving dense
populations of P. nudiuscula (Bauder
1986) This site is on protected private
Land. In the 1990surveyof OtayRanch,
four P.nudiuscula populationswere
confirmed(CaliforniaDepartmentof
FishandCame1991).

Pogogynenudiusculanow only
remains in four populations,all located
oi~OtayMesa.Thesepoo1sare
threatenedby variousactivities;for
example,one of the alternativesfor a
proposeddevelopmentproject would
eliminate 80 of 97 of the remaining
vernalpoolsonOtayMesacontainingP.
nudiuscula (S.McMiIIan, in lift., 1992).
However,proposedmitigationmeasures-

for the project would preservea
minimum of 95 percentof the vernal
pool habitat (no lossthan330acres
south of the Otay River) within the
project area. Although the developer’s
proposedvernal pen1preservationplan-

would includesoil stabilization,
hydrologic functionscould change,and
adverselyaffect vernal poolplants.
Final approval of the proposedproject
and mitigation measuresarepending
before the City of Chm.mlaVista and
County of San Diego(OtayRanchJoint
Planning Project1992).

In 1979.Orcuttiacoiifonucaoccurred
on OtayMesain 7 pool groups
containing34 vernalpools.By 1986,
agriculturalplowinghad destroyed11
of thesevernalpenis.0. californicaon
OtayMesapresently occursin only 2
vernal pool groups,which contain10
vernal pools.All of the remaining10
poolssupporting0. californicaon Otay
Mesaaregrazedby livestock;hence,the
habitatand pLantsareimpactedby
trampling.Five poo1awareadversely
affectedby tramplingassociatedwith
immigrantsattempting to crossthe
Mexico—UnitedStatesborder (Bauder
1986).

Threevernalpool groupsin
southwesternRiversideCounty also
contain Orcuttia californica. Oneof
thesecomplexesis partially preserved
within The Nature Conservancy’sSanta
Rosa PlateauReserve.Another compLex
is locatedwithin the 14-acreSkunk
Hollow pool,the lastremainingvalley
type vernal pool in RiversideCounty.
This pool is often plowedandis within
the general localeof a conditionally
approvedresidential development.A
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proposedprojectIn the SkunkHollow
areaIncludesmajor improvementsto
roadsandutility crossingsthatwould
directly impact 0.2acresof the Skunk
Hollow watershed.Proposedmitigation
consistsof experimental watershed
creation. Soil sedimentationcould still
occuraswell asimpactsta hydrologic
function. Severaltract projects,already
approved within the watershed,would
alter the poolhydrology andadversely

impact the speciestherein (Trans-
Pacific Consultants1992).The Service
and CaliforniaDepartmentof Fish and
Game areworkingto find a buyer for the

SkunkHollow site.
A third population of Orcuttia

californica existson private unprotected
land, southwestof Hemet in the Old
Salt Creekdrainagearea.Onepoolness
the roadwas disced.Thesepoolsare
alsopotentially threatenedby widening
of an adjacentroad.

Eiyngium aristulatumvar. parishii
hasthe largestremainingdistribution of
thethree plant speciesunder
considerationherein,In 1979,this
specieswasknownfrom 65 pool groups;
by 1986,this plant remainedin 61 pool
groups. Although severalsitesreceive
someprotection, the remainingpool
groups are threatenedby one or moreof -

the following: Urbandevelopment,off-
roadvehiculartraffic, habitat trampling
associatedwith cattle,mowingor
plowing, highway construction,
drainageor watershedalterations (often
due to adjacenturban development),
military activities(e.g.,driving
equipment),and trampling associated
with migrantworkers Illegally entering
the United States(Bander 1986).

Twopool groupsin KearnyMesa
containEryngiumaristulatumvar.
parishii. The first groupis composedof
only 5 poolsandIs a remnantof a broad
expansethat oncestretchedover
approxImately 15 miles (Bauder 1986).
Thesepoolsare surroundedby
industrialdevelopmentandhave been
invadedby weedyspecies.The second
groupIscomposedof 213 pools,but B.
aristulatumvar. parishii is only present
in lessthanhalf of thesepools.The

- — southernportionof thispoolgroupwas
eliminatedby StateRoute 52.

Vernal pools In the Penasquitosarea
containEiyngluniaristulatumvar.
parishii.Two-thirdsof thesepoolswere
purchasedandpreservedby the
CaliforniaDepartmentof Transportation
to mitigateImpactsfrom highway
projects.However,fencessurrounding
thepreservewere broken, andthereis
evidenceof damageby off-road vehicles
in the pools.The remainingone-third of
thispoolgroupis onprivately owned
land,anddevelopmentisproposed for
the property.

Threepoolgroups in the San Marcos
area contain Brynglumaristulatumvar.
parishii. Each group is on private
property, surrounded by development.
In 1991,one of thesepool groupswas
vandalized; ditches were createdin
early spring thereby draining the pools
anddestroyingvernalpool plants. It is
unknownwhether thesepools have
recovered from the disturbance.

Two poolgroups on Camp Pendletori
Marine CorpsBasecontainBrynglum
aristulatumvar. parishii. Thisspecies
wasoncebelievedto be morecommon
on the Base,but most of theplants have
sincebeendeterminedto belongto a
different speciescurrently under study
(S. Blitz, San DiegoStateUniversity,
pers.comm.,1993).Thetwo
populations onthe military baseare
neartheunfencedboundarywith a
housingdevelopment.The potential
exists-thatcivilians would enter and
tramplethepools in the area,and that
military operations suchastank activity
could damagethe ?ools.

The -Riverside fairy shrimphasvery
narrowhabitat requirements.This
speciesis only found in deep lowland
pools that retain water through the
warmerweather of late spring (Clyde
Eriksen,ClaremontCollege,in Jill.,
1992;JamieKing, University of
California—Davis, in litt., 1992).
Riversidefairy shrimp will nothatch in
poolsthat receivecool watersfrom early
winter rains (Eriksenin litt., 1992),such
asthosepoolson the SantaRosa
Plateau,nor will theyhatch in shallow
pools.

The Riverside fairy shrimp is
vulnerable to landusechangesaffecting
the small number of poolsthat meetthe
species’strict habitat requirements.Of
the four remainingpoolssupporting the
fairy shrimp In RiversideCounty, only
the Skunk Hollow vernal pooi isgreater
thanI acreIn size. The Skunk Hollow
vernal pool, aspreviously discussed,Is
within a planneddevelopment.Other
sitessupporting the fairy shrimp may
lack someof the typical vegetationof
vernal pools,but that condition
probably reflectsImpacts from past
agricultural activities. Onepool Is
locatedwithin an approved tract for a
housingdevelopment.

A third pool is on a parcel that is
currently proposed for a housing
development,adjacentto the Murrieta
GolfCourse and Highway 79.Thispool
is in an agricultural field nearthe Skunk
Hollow pool andwasdisced.The
Environmental ImpactReportprepared
by a consultant for the developerof this
project failed to acknowledgethe
existenceof the Riverside fairy shrimp
on the site.Representativesof the
landowner expresseda willingnessto

offer someprotection for thissite.
However,asdiscussedabove,a
currently proposedroad project would
impact the pool.

A fourth pool that containsthe
Riversidefairy shrimpis located
partially on private landandpartially
on the PechangaIndianReservation.
Theportion on private land was
cultivatedduring1990.The region’s
droughtconditionsoverthelast2 to 3
yearsmayhave renderedthe pool dry
enoughto be plowed. A fifth pool,
locatedon the PechangaIndian
Reservationwithin a mile of the fourth
pool mentionedabove,wasrecently
convertedintoa gravelpit (L. Dobson,
RiversideCountyTransportationand
LandManagementAgency,pers.comm.,
1992).Only one documentedRiverside
fairy shrimppopulation occursIn
OrangeCounty.

B. Overutilizationfor Commercial,
Recreational,Scientific, or Educational
Purposes

Overutilizationis notknown to be a
factor for thesefour species;however,
unrestricted collecting for scientific or
horticultural purposesorexcessive
visits by individualsinterestedin seeing
rarespeciescan potentially Impact these
speciesasa result of Increasedpublicity
associatedwith listing underthe Act.
C. DiseaseorPredation

Orcuttiacalifornica Is consumedby
cattle in areaswherevernalpoolsare
within pastures,asdiscussedIn Factor
A. Grazing mayoccur prior to the
setting of seed,that couldaffect
reproductivesuccess.Theother three
speciesarenotknown to be affectedby
diseaseor predation.

D. TheInadequacyofExisting
RegulatoryMechanisms

Existing regulatory mechanismsare
not sufficient to reducethe lossesof
Orcuttia californica,Pogogyne
nudiuscula,Eryngium aristulatumvar.
parishli, or the Riverside fairy shrimp.
Vernal pools,asIsolatedwetlandsand
waters of the United States, are
regulatedby theU.S.Army Corpsof
Engineers (Corps)under section404 of
the CleanWater Act. The Corps
generally doesnot requireindividual
permitsfor impactson lessthan1 acre
of wetlandsor Isolatedwatersof the
United Statesabovetheir headwaters.
Most individual vernal poolsareless
than 1 acreinsize.

Section404 of the Clean Water Act
hasnothistorically providedadequate
protectionto thesespeciesfromgrading
or fill activitiesfor mostpools.
However, in October 1987,the Corps
releaseda Public Notice proposingto
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exerciseitsjurisdiction over vernal
poolsregardlessof sizeor the lackof
sensitiveor endangeredspeciesin the
pools. Sincethen,the Corpsrequires
individualpermits for the dischargeof
fill into vernalpools. ,1

Section404 regulatesthe dischargeof
fill material, but it doesnot regulate
otheractivitiessuchasgrazing,off-road
activity, andseedingwith non-native
species.Moreover, section404 of the
CleanWaterAct doesnot regulate
activitieswithin thewatershed(i.e.,
adjacentupland) of vernal pools.The
watershedisanessentialcomponentof
the vernalpoe1ecosystem.The
disturbanceand/orlossof watersheds
can result in a greatlyreducedvolume
anddurationof watersupplyinvernal
poo1aendthereby adverselyaffect all
four of the proposedspecies.

Poolscontainingthe federally listed
Pogogyneabramsiiaresubjectto
individualpermitactionsundersection
404 ofthe CleanWater Act becauseof
the presenceof anendangeredspecies.
in thepast,Pogogynenudiusculamay
have occurred In the samepools asP.
abramsii, eastof BalboaParkandsouth
of Mission Valley in SanDiego;
however,thesepoolswere lost (Bander
1988).Orcuttiacalifornk-aandP.
abramsiiarenot sympatric. Eiyngiunr
aristulaiurnvar. parishii andP. abraxnsii
occurin thesamepoe1groupareasin
somecases,butdonotsharethe same
individualpooia.TheRiversidefairy
shrimpandP.alramsii occurin the
samepooigroupareainonecase,but
maynotsharethe sameIndividual
pools.Thus,the listingof P. abramsii
hasnot reducedthedegreeof threatto
P.nudiuscula,0. colifosmico,B.
aristulaluinvar.parishii, or the
Riversidefairy shxi.nip~

Pogagynenuthusc.üIa.Orcuttia
californico.andEiyngiwrzaristulatuni
var. parkllii arelistedasendangeredby
the California FishandGame
Commission(Commission).Listing by
t~ieCoi ii~rn~requiresthat
individualswhowishtopossesslisted
speciesobtaina memorandumof
understandingfrom theCalifornia
DepartmentofFishandCaine.Under
the CaliforniaEndangeredSpeciesAct
of 1985,Stat.leadagenciesarerequired
to consukwith theCalifornia
Departmentof FishandGamewhen
their projects would affectState listed
species.Theprohibitionagainst
possessiondoesnetreducethedegreeof
threatreeukiagfromadverse
modification ofvisualpoolhthitat
incidentaltootherectivitiessuchas

proeja.scurrentlyezist to
protecttheRiveastc~fairy shrimp. In
responseto concerneexpressedby

conservationorganizations,the
California Departmentof Fishand
Came,the Fish andWildlife Service,
andthe County of Riversideconditioned
one project to setonepoolasideasan
area for further studyto provide
temporary protectionfor the Riverside
fairy shrimp.However,severalproposed
projects surroundingthepoo1are
expectedto adverselyimpact thepool
watershed(Trans-Pacific Consultants
1992).On anothersite,the Riverside
CountyPlanningDirector indicated that
the County wouldattemptto prevent
grading whereanapproved
developmentwould eliminateonepool.
This site,however,wasrecentlycleared.
No FederalorStatelawsprotectthe
Riversidefairy shrimp,andminimal
protectiongivento thespecieswasthe
result of local planningdecisions.

In 1980,theCity of ~anDiego
instituteda vernal poolpreservation
programwhereindeveloperspaya fee to
a preservationfundwhenaproject
would destroyvernal poo1s.Theamount
of the feerequired,$4,000.00pervernal
pool acre(usuallyonlyasmallfraction
of a typical acreof landcontaining
vernalpools). isnotsufficientto replace
the losthabitatthat,In somecases,sells
for in excessof$100,000peracre.The
City of SanDiegohasaccumulated
approximately 3700.000(from
collectionsandInterest)throughthis
programfor thelossof over800 pools,
and hasusedthis fund to purchasethree
sitesconsistingof a total of 21 acres,
containingseveralvernal poois.The
remaining smallamountof thevernal
poolpreservationfundwill beusedfor
maintenance.

A studyonSanDiegoCountyvernal
poolsconductedin 1986 revealedthat
little protectionwasaffordedvernal
pools (Bawler19e6),Vernalpoo1 losses
reportedsince1979indicatethat97
percent of poolscoveredundertheCity
of SanDiego’splanandthe California
Environmental QualityAct werelost.
Thosepool groupswherepermits
pursuanttosection404 of the Clean
Water Act wererequiredshoweda. 26
percentreductionin thenumberof
pools.Eightpercentof the poolson
federally-ownedlandswerelost (Bander
1986).

E. OtherNatural orManmadeFactors
Affecting Its ContinuedExistence

Otherfactors havegreatly impacted
theexistenceof thesefourvernalpool
sp.cise,includingintroductionofn~-
nativeplestspecies.cempetitirm with
invading species,trashdumping,fire,
fire suppressionactivities,anddrought
The low numbersof vernal pooihabitats
remainingandthan scattered
distributions ntekethesespecies

vulnerableto extinctiondue to
stochasticeventsaswell.

Many vernalpoo1son OtayMesaare
dominatedby non-nativeplantssuchas
the commongrassLoliumperenne.This
speciesis tolerant of inundationand
crowdsout thenative vernal poe1
speciessuchasPogogynenudiuscula,
Orcuttia californica,andBryngium
aristulatumvat. parishli. Ranchers
introduced non-nativespeciesinto some
areasto increasetheamountof forage
available to livestock.Excessivecoverof
weedynon-nativegrasseswasnotedin
sixofthe poolgroupsthatcontainedP.
nudiusculaandpartially explainedtwo
extirpationsof thisspecies.The
invasionof non-nativeplantsand
livestock grazing(asdiscussedIn Factor
C) apparentlycausedthe extirpation of
0. californico from 13 pools.
Unprotected pee1groupsthat containB.
aristulatumvar. parzshiiarealso
threatenedby invasionof weedynon-
native plants.

Thesevernalpoolplantspeciesare
alsovulnerableto competitionwith
marshspeciesasa result of urban water
run-off, andwith uplandspeciesasa
resultof a lackof waterin pools,as
discussedunder Factor A. An increased
domination of thesemarsh or upland
speciesresultsin decreasedabundance
of obligatevernal pool taxa.

Trash dumpingalsodegradesvernal
pools.Chunksof concrete,tires,
refrigerators,sofas,andotherpiecesof
garbageor debriswerefoundinpoois
containingthesefour species.This trash
crushesor shadesvernal pool plants,
disrupts thehydrologicfunctionsof the
pool,andin somecasesmayrelsese
toxic substances.Trashdumping
threatenstheremainingpoolgroupsof
Eiyngiunrtzristulatumvar. parishli.

During a fire in thesummerof 1992,
one-fourthof thePbgogynenuthuscula
populationwasburned,andextensive
seeddamagemayhaveresult~d.A fire
break madeduring this fire Isolated
pools that were formerly connected
during heavyrains,endverylikely
impairedthedispersalof seedsfrom the
unburned poolstoberned pools(S.
McMillan, pen.comm., 1992).

In thedroughtyearof 1989,Pogogyne
nudiusculawasonly foundwithin 1.
pool complexmadeup e130poolswith
a pool surfacearestotalinglessthan I
acre (Ellen Bander, SanDiegoStats
University,peas..cvnrm.~19S9).P.
nuthuscularemáisona few rileson
C*ay Mesain Sen DiegoCounty.

The geographicallyrestrictedrange
anddistrthut~ssof thes.species
increasesthepossibilitythat
agriculturalactivity,urban
developrnont.orotheractivitiesin or
near theseremnantvernalpool
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ecosystemscoulddestroya significant
portionof the spades’remaining
population andhabitat. Unpredictable
natural events,suchasdrought or fire,
would be devastatingto thesespecies
duetotheir fragmentedandrestricted
range.This is especiallyimportantfor
Orcuttia californica,Pogogyne
nudiuscula,and the Riversidefairy
shrimp,asthesespeciesarerestrictedto
a fewsites,

The Servicehascarefully assessedthe
bestscientificandcommercial
informationavailable regardingthe past,
present,andfuturethreatsfacedby this
speciesin determining to makethis rule
final, Basedonthis evaluation,the
preferredactionis to list Pogogyne
nudiuscula,Orcuttiaculifornica,
Eiyngiumaristulatumvar. parishii, and
theRiversidefairyshrimpas
endangered.For the reasonsdiscussed
below,the ServiceIsnot designating
critical habitat for thesespecies.

As provided by 5 U.S.C. 553(d),the
Servicehasdeterminedthatgoodcause
existsto makethe effectivedate of this
rule immediate.Delayin
implementation of the effectivedate
would placethehabitatof thespeciesat
risk.

Critical Habitat
Section4(a)(3)of the Act requires,to

the maximumextent prudent and
determinable,thatthe Secretary
designatecriticalhabitat at the time a
speciesis determinedto be endangered
or threatened.TheServicefinds that
designationof critical habitat for these
threeplantspeciesandthe Riverside
fairy shrimpIs not prudentat this time.
As discussedunderFactor A in the
“Summaryof Factors Affecting the
Species,”theseplantspeciesare
vulnerableto trampling.Curiosity
seekersmay Investigatevernalpoois
andInadvertentlyfurtherdegradethe
habitatof thesethreeplantsandthe
Riversidefairy shrimpby trampling.
Publicationof precisemapsand
descriptionsof critIcal habitat for the
threeplantswouldIncreasethe degree
of threatto theseplants from take or
vandalismasdiscussedin Factor B and,
therefore,could contribute to their
declineandincreaseenforcement
problems,The listing of the plants as
endangeredpublicizestheirrarity and,
thus,canmaketheseplantsmore
attractiveto researchers,curiosity
seekers,or collectorsof rare plants. All
involved partiesandlandownerswill be
notified of the generallocationand
importance of protectingthe habitat of
thesespecies.Protection of thehabitat
ofthesespecieswill beaddressed
throughtherecoveryprocessand
throughthe sectIon7 consultation

process.Therefore, the Servicefinds
that It would notbe prudent to
determinecritical habitat for Pogogyne
nudiuscula,Orcuttiacalifornica,
Eiyngiumaristulatunivar. parishii, and
the Riverside fairy shrimpat this time,
becausesuchdesignationwould
increasethe degreeof threatfrom
vandalism,collecting,or other human
activities.

AvailableConservationMeasures
Conservation measuresprovided to

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
through listing encouragesandresults
in conservationactionsby Federal,
State,and private agencies,groups,and
individuals.TheEndangeredSpecies
Act provides for possibleland
acquisition andcooperationwith the
Statesandrequiresthat recoveryactions
be carriedout for all listedspecies.Such
actions areInitiated following listing.
The protection requiredfrom Federal
agencies,the prohibitions against taking
and harmof theRiverside fairy shrimp,
andcertain activities Involving listed
plantsarediscussed,in part,below.

SectIon7(a) ofthe Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspades
that Isproposedor listedasendangered
or threatened andwith respectto its
critical habitat,If any isbeingproposed.
Regulationsimplementingthis
interagencycooperationprovision of the
Act arecodifiedat 50 CFR part402.

Section7(a)(4)of the Act requires
Federalagenciesto confer informally
with the Serviceon anyactionthat is
likely to jeopardizethe continued
existenceof a proposedspeciesor result
In the destructionor adverse
modification of proposedcritical
habitat. If a speciesIs listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat activities
theyauthorize,fund,or carryout are not
likely to jeopardizethe continued
existenceof suchspeciesor to destroy
or adverselymodify its critical habitat.
If a Federalactionmay affecta listed
speciesor Its critical habitat, the
responsibleFederalagencymust enter
into formalconsultationwith the
Service.

Federal agenciesexpectedto have
involvement with thesespeciesinclude
theArmy Corpsof Engineersandthe
EnvironmentalProtection Agencydue
to their permitauthority undersection
404 of theCleanWater Act. Federal
Aviation AdminIstration Jurisdiction
would applyto vernal poolsnear

Montgomery Fieldwithin the city limits
of SanDiego andat Brown Air Field on
Otay Mesa.MiramarNaval Air Station
containsvernal poolswith not only the
Riverside fairy shrimpand Ezyngium
aristulatunivar. parishii, but also
Pogogyneabramsii.which ispresently
listed asendangered.CampPendleton
Marine Corps Basecontainssomevernal
poolswith H. aristuiafumvar.parishii.
The VeteransAdministrationwill be
requiredtoconsiderthe consequences
of funding housingloanswherethese
speciesor their habitat occur. The
Immigration andNaturalizationService
will needto evaluateIts activitiesand
its effectson thesespecies.Thisagency
may be able to offer somehelp where
trampling associatedwith Mexican
citizensenteringtheUnited StatesIs
occurring.The FederalHighway
Administration will likely be Involved
through potentially fundingaportionof
futurehighwayconstructionthat could
affect thesespecies.TheBureatiof
IndianAffairs mayneedto evaluate
futureproposalsthatmay affectthe
Riversidefairyshrimp.

TheAct andits Implementing
regulationsfound at 50 CFR 17.61,
17.62,and17.63setforth a seriesof
generalprohibitions and exceptionsthat
apply to all endangeredplants.With
respectto the threeplantsconsidered
herein,all tradeprohibitions of section
9(a)(2) of the Act, implementedby 50
~FR 17.61,would apply. These
prohibitions, in part,makeIt Illegal
with respectto anyendangeredplant for
any personsubject to the jurisdiction of
the United Statesto Import or export;
transportin interstate or foreign
commercein thecourseof acommercial
activity; sellor offer for salein Interstate
or foreign coInmerce;removeand
reduceto possessIonany suchspades
from areasunder Federal jurisdiction. in
addition, the 1988amendments(Pub.L.
100—478)to the Act makesIt Illegal to
maliciously damageor destroyanysuch
specieson any areaunder Federal
jurisdiction;or remove,cut,dig up,
damage,or destroyanysuchspecieson
anyother area in knowingviolation of
any State law or regulationor In the
courseof anyviolation of a State
criminaltrespasslaw. Certain
exceptionscanapply to agentsof the
ServiceandStateconservationagencies.

The Act and50 CFR 17.62ancli7.63
alsoprovide for the Issuanceof permits
to carryout otherwiseprohibited
activitiesinvolving endangeredplants
under certaincircumstances.It is
anticipated that few tradepermits
would ever be soughtor Issuedfor the
threeplantspeciessincethesespades
are notcommonIn cultivationor in the
wild. Additionally, thesespecieshave
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specific germination andgrowth
requirementsIncludingseasonal
inundation,which would be difficult to
recreatein biltivatlon.

The Act and implementing
regulationsfoundat 50 CFR 17.21 for
endangeredspadessetforth aseriesof
generalprohibitionsand exceptionsthat
apply to all endangeredwildlife. These
prohibitions,In part,would makeit
illegal for any personsubjectto the
Jurisdictionof the UnitedStatesto take
(includingharass,harm,pursue,hunt,
shoot,wound, kill, trap, capture, collect,
or to attempt anyof these),Importor
export, transportIn Interstate or foreign
commerceIn the courseof commercial
activity, or sellor offer forsalein
Interstateor foreigncommerceany
listedwildlife. It alsowouldbeillegal
to possess,sell,deliver,carry, transport,
orshipanysuchwildlife that was taken
illegally. CertaIn exceptionsapply to
agentsofthe ServiceandState
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involving endangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsto carry
out otherwiseprohibitedactivities
involving endangeredwildlife are
codifiedat 50 CFR 17.22and17.23.
Suchpermitsareavailablefor scientific
purposes,to enhancethe propagation or
survivalof the species,and/orfor
incidentaltakeIn connectionwith
otherwiselawful activities,In some

instances,permits may be issued for a
specifiedtime to relieveundue
economichardship that would be
sufferedIf suchrelief werenot
available. The Riverside fairy shrimp is
not involved in trade,andsuchpermit
requestsare notexpected.

Requestsfor copiesof the regulations
on listed wildlife and plants and
inquiries regardingthem maybe
addressedto theOffice of Management
Authority, U.S.Fish andWildlife
Service,4401North FairfaxDrive, room
432,Arlington, Virginia 22203—3507
(703/358—2104).

NationalEnvironmentalPolicy Act
TheFish and Wildlife Servicehas

determined that an Environmental
Assessment,asdefinedunder the
authorityof the National Environmental
PolicyAct of 1969,neednotbe
preparedIn connectionwith regulations
adoptedpursuantto Section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublished In the FederalRegister
on October25, 1983 (48 FR 49244),
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List of SubjectsIn 50 CFRPart17

Endangeredandthreatenedspecies,
Exports, Imports, Reporting and
recordkeepingrequirements,and
Transportation.
RegulationsPromulgation

Accordingly, part 17, subchapterB of
chapter I, title 50 of theCodeof Federal
Regulations, is amendedassot forth
below:

PART 17—fAMENDED]
1. The authority citation for part17

continuesto readasfollows:
Authority: 16U.S.C. 1361—1407;16U.S.C.

1531—1544;16U.S.C.4201—4245;Pub. L. 99—
625,100 Stat. 3500;unlessotherwisenoted.

2.Amend§ 17.11(h)by addingthe
following, In alphabeticalorderunder
Crustaceans,to the List of Endangered
endThreatenedWildlife to readas
follows:
511.11 Endangeradand threatened
wildlife.
* * * a *

Species Vertebratepopulation
Hlstodcrange whereendangeredor

threatened
Status -: F.

~Commonname Scientificname

a a * a a a

cn~staoa~ .

• a a * * a

Sh4n~,Riverside fairy Streptoceph&us U.S.& (CA), Mexico.. NA E 512 NA NA

• a * a * a *

3. Amend S 17.12(h)by addingthe
following, In alphabeticalorderunder
thefamiliesIndicated,to theList of

EndangeredandThreatenedPlantsto
readasfollows:

5 17.12
* *

(h)*

Endangeredand threatenidplants.
* * *

* *

Species
Historic range

name
Status whenlist- Cdtlcal Special

•

Sdendficname Common

a
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Species
Historic ~ge Status t

SPSCIai
WieSSd~ name Commonname

E~1rç%snailsMaftsnvar.
-.

Lamlaceae-Mnt~

SanDtego—button.celery U.S.A. (CA) .. E 512 NA NA

• a S a a a a

Pogoqynenudluscula Otay Mesa mint ..... U.S.A. (CA), Mexico E 512 NA NA

Poaceae-Grautamtiy:

* a a a * a a

Orcuitiacalifomlca Caltfomta—Orcuttgrass U.S.A. (CA) E 512 NA NA

. S S • S a .

Dated:July 15, 1993.
RichardN. Smith
ActingDirector,Fish and Wildlife Service.
(FRDoc. 93—18433Filed 8—2—93; 8:45 aml
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