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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN lOtS-AB42

Endangered and Threatened Wildlife
and Plants; Proposed Rule To LIst the
Golden-cheeked Warbleras
Endangered

AGE~CY:FishandWildlife Service,
Interior.
ACtION: Proposedrule.

SUMMARY: The U.S. FishandWildlife
Service(Seriice)proposesto list the
golden.cheekedwarbler(Dendroico
chrysop~i’ia)asanendangeredspecies,
undertheauthoritycontainedin the
EndangeredSpeciesAct of 1973 (Act),
asamended.Critical habitatis not being
propcse~.This small, insectivorousbird
nestsexclusivelyin centralTexasin
matureAshejuniper-mixedoak
woodlandor forest.Thegolden-cheeked
warbleris threatenedby habitatloss
andfragmentation,which resultfrom
widespreadclearingof juniper asa
rangemanagementpractice,andurban
encroachmentinto therangeof the
warbler.Thethreatof brown-headed
covvbird parasitismincreasesin
magnitudeashabitatbecomesmore
fra~rnented.
DATES: Commentsfrom all interested
partiesmustbereceivedby July3, 1990,
Public hearingrequestsmustbe
receivedby June13, 1990.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,U.S. Fishand
Wildlife Service,9A33Fritz Lanham
Building. 819TaylorStreet,Fort Worth.
Texas76102. Commentsandmaterials
receivedwill beavailablefor public
inspection,by appointment,during
normalbusinesshoursat theabove
address.
FON FURTHER INFORMATION CONTACT~
RobertShort,Field Supervisor(see
ADDRESSES) at (817) 334—2961orFTS
334—2961.
SUPPLEMENTARY INFORMATION:

Background

Thegolden-cheekedwarbler is a
memberof thefamily Emberizidae.The
specieswasdiscoveredin Guatemalaby
OsbertSalvin in 1859, anddescribedin
1860 by Philip Lutley SclaterandSalvin
(Pulich 1976).

Thegolden-cheekedwarbler is a
small,insectivorousbird. In breeding
plumage,the malehasyellow cheeks
outlinedin black,with ablackstripe
extendingthroughtheeye to theside of

the nape.Its crown,upperparts,throat,
neck,upper breast,andstreakingalong
theflanksarejet black,Wings areblack
with two distinct whitebars, andthetail
is blackish.Thefemaleis lesscolorful
thanthemale.Her upperpartsare
yellowish-olivegreen,thewingsandtail
aregrayish,andthe cheeksarenot as
bright yellow asthe male (Pulich 1~76).

This speciesis theonly endemic
breedingbird of Texaswhoseentire
nestingrangeoccurswithin theSlate
(Wahl eta]. 1990). It occursin central
TexasfromPalo Pinto andBosque
Counties,souththroughtheeasternand
south-centralportionsof theEdward
Plateau(Shaw193~).Pulich (1978)
considered31 countiesin centralTexas
to be the nestingrangeof thegolden-
cheekedwarbler.The breedingrangeof
thegolden-cheekedwarbler coincides
closelywith therangeofJwilperus os/ic!
(Ashejuniper).The golden-che~ked
warblerdependsonAshejuniper for
nestingmaterialsandsubstrate,and
singingperches(Kroll 1980,Pulich 1976,
Shaw1989, WahIetal. 1990).The
golden-cheekedwarblerusesstripsof
Ashe juniperbarkto constructits nest.
The stripsof barkareboundtogether
with cobwebsto form a compactlittle
cup,which is then lined with fur and
feathers.The nestis commonlylocated
about4.5 meters(15 feet)from the
ground,althoughit variesfrom 1.5—10
meters(5—32 feet) (Pulich 1976),

Golden-cheekedwarblerhabitat
consistsof Ashejuniperandvarious
speciesof oak,suchasQuercus
durandii breviloba (scruboak) and
Quercusbuckley!= Q. texana(Texas
oak). Oaks(especiallydeciduous
species)apparentlyprovideessential
foragingsubstrate(Wahl et a!. 1990).
The golden-cheekedwarblerfeedson
whateverinsectsareavailable,
including caterpillars,greenlacewings,
smallgreencicadas,katydids,
walkingsticks,flies, adult moths,and
smallbutterflies.Thebirds alsoeat
spiders(Pulich 1976).

Thegolden-cheekedwarblerwinters
in Guatemala,Flonduras,Nicaragua,
Mexico,andpossiblyBelize. It arrivesin
Texason thebreedingterritory in mid-
March,The golden-cheekedwarbler
returnsto thesameareayearafteryear
(Pulich 1976).Thespecieshasa narrow
tolerancein habitut requirements.If
habitat is destroyed,thebirds thatare
dependentuponit areeliminatedfrom
thebreedingpopulation(Pulich 1976).

Thepresenceof matureAshejunipers
is apparentlyamajorrequirementfor
habitatof golden-cheekedwarblers.
Evennestsin othertreespeciescontain
long strips of A8hejuniper (Pulich 1976).
Ashejuniper treesbeginsloughingbark
nearthebaseat about20 years,andat

thecrownby 40 years(Kroll 1980). The
goiden-cheekedwarbleris mature-forest
dwellerbecauseof its dependenceon
severalold-growthattributesof Ashe
juniper-oakwoodland,including nearly
closedcanopy,canopyheight,and
shreddingbarkof olderjunipers(Wahl
eta!. 1990).

Thegolden-cheekedwarblerbreeding
seasonis mainly in April andMay.
Usuallythreeorfour eggs,rarelyfive,
arelaid. The eggsarewhiteorcreamy
white with varying amountsof brown
andlesspredominantshadesof purple.
The femaleincubatesthe eggsfor 12
days.The maleplays anactive rolein
feedingandcareof theyoung.The
young leavethenestwhen 8or 9days
old, h~itrem~jnnearbyin a loosefarnil~i
groupwhile beingcaredfor by both
parents(Pulich 1976). Secondnesting
attemptsaremadeonly when thefirst
nestis destroyedor deserted.In one
year,63 percentof thenestswere
desertedbecauseof brown-headed
cowbird parasitism(Pulich 1976).Ne5t
desertionis alsocausedby habitat
destruction,rat snakes,storms,and
possiblysquirrelpredation.Nesting
successappearsto be low for this
species(Pulich 1976).

Pulich (1976)estimatedthe total adult
golden-cheekedwarblerpopulationat
15,000—17,000birds.Wahl et a). (1990)
reportedthemediandensityfor all
studysiteswheregolden-cheeked
warblerswerefoundto be15pairs/laO
hectares(247 acres).It wasestimated
that in urbancounties,19,400—55,750
hectares(47,900—137,750 acres)of
suitablehabitatfor golden-cheeked
warblcrsremain.In ruralcounties,an
estimated12,750—51,000hectares
(31,500—126,000acres)of suitablegolden-
cheekedwarblerhabitatremain.Based
on theassumptionthatall suitable
habitat is occupied,then the carrying
capacityof theavailablesuitable
habitatareawould supportbetween
4,800—16,000pairsof golden-cheeked
warbiersatadensity of 15 pairs/100
hectares(247acres).Probablynot all
golden-cheekedwarbiersin the
populationarepaired,however,andall
habitatis not occupiedat eventhe
mediumdensity of 15 pairs/100hec’ares
(247 acres)becauseof habitat
fragmentation(Wahi et ci. 1990).

In theDecember30, 1982, Review of
VertebrateWildlife for Listing as
EndangeredorThreatenedSpecies(47
FR 58454).thegolden-cheekedwarbler
(Dendroicachrysoparia)wasincluded
asaCategory2species.Category2
comprisestaxafor whichinformation
now in possessionof the Service
indicatesthat proposingto list as
endangeredor threatenedis possibly
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appropriate,but for which conolusve
.iata on biological vulreroblftv and

arenot currentlyaVailableto
a proposedrule. In both t’~’

~cpternber 18, 1985,Re~jew of
‘~ortebrateWiidlife~Notice uf ~ cv,
150 FR ~7958),andtheJenoary6, ~089.
~ Notice of Review (54FP~554) the

~oidon-cheel~edwarblerwasret~:neda:
~ategor3’2.

A petition wasrece:~edby the
Serviceon February2, 1990,re’ucstin;
±ottheSer~icc prepareanencrgency
h-tm~for thegolden-checkedv.arbler

oou~ethe normul listing procedure
coaldbe inadequateto protectthe bini
~d :t~hab.tatfrom immncnt

cestructionfrom clearingand
no’ elopment.TheSer~cc tree t~~dhO~
iccurrer.tas a petition underthe

Adn’inistrative ProcedureAct. The
Scr~ioehocconductedan ex~ensiv~
r. v:ew of toestatusof the golden
checkedwarbiar andhasdetr’rndned
catan emeTencvposinga sienificart

risk to thev.’oll-being of thegoidcn-
:~eekedwarblErexr~ts.An en-~rgenc\’
c.�is beingis~’iedconcurrent~ ith this

Droposedrule The emergenr~cnrieshall
ceaseto haveforce andeffect~rt1r 240
cys. dnlesstherulemakingprocedure
,itiatpd Lv tins propo~edrule is

coTpietedpr:or to that time.

Summaryof FactorsAffecting the
Species

Section4(a~(l)of theEndangered
SpeciesAct (16U.S.C. 1531etsea.)and
rc~eIotinns (SC CFR Part423)

oromulgatedto implementthe lIsting
provisionsof the Act setforth the
oroceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto be endangeredor
threatenedspeciesdueto oneor more of
thefive factorsdescribedin section
4fal~1).Thesefactorsandtheir
applicationto thegolden-cheeked
warbler(Dendroica chrvsoparia)areas
follows:

A Thepresentor threatened
,oostructinn,modification,or cu-taiiznent
of :ts habitat or range. A juniperor
“cedar” eradicationprogram(including
Achejuniper)wasimplementedin
Te\asin 1948, andfrom the1950’s to the
1970’s, about50percentof the juniper
acreagewasclearedfor pasture
:mprovementandurbanization.At one
t~rne,juniper wasusedfor aromaticoils,
fuel, andfenceposts,but more recently
rite usualiyburnedon theclearedsite.
Severalcountiesthat hadbeengolden-
cheekedwarblerhabitat,including
porttonsof Gillespie County,all of
MasonCounty,andothers,no longer
containedsuitablehabitatby the1970’s
(Palich1976).

Widespreadclearingof juniper asa
rangemanagementpracticeandurbori
encroachmentcnntinu~to th”eatcnthe
godcn-rheekedwarbler and:ts hai,itr,t
Loss of ~voodvcoverthroughcleartng
reduce’~thetotal habitatacreage
ailohie to tice go1~en~cheeked~~rbier
endonus fra~mentationof larger
parcoesir’ro smJlcrones(Wahi etof
199~)Largerareasof continuousco’.er
aeoften ownedby asin~ieperson,and
theseareasareoften suhdvidedand
fraemer:”d,esreciatlynoun expcndinig
p.’~iatio’rcer.te~ssucha~.\i.s0n San
Antcr.ia, ,~ridthe Austin-SonAutonin
cor-idor.Becauseof thegrowth cod
de\eloprncntin this c~rrido.the
~rcat~st rateor goiden-~.hecked~anbhr
huhiratloss hasoccurr”d in thesootbero
,~rdt:scr; portiensof theFdwads
Pa:eau(Wah~otc~1r~90

1

Jun~pe:soften areierrovedi~um
pnivata~nd public landshr
enhancementof gameprpuhiticns.
rangeimproverrent.andenhancemente
‘.io~vshedc.Removalof jun persfrom
o-g~o;sth.Ache juni~er—mkedoak
s~oedandshastwo negativeef1ec~son
thecuai:tyor warbierhabitat: (1) it
romovessourcesof requirednesting
cu.,torrai,and(2) it reducesrota!canopy
co~’er.often to theextentthat thestand

no longersupportwarbiers.
~iear~ngjumpersto benefitgame
speciessuchasdeerandturkey that
occupymid- successionalhab~atsmcv
adiersel’~affectthe ~olden-cheeked
warbler,becauseit eliminateslate
successonalcommunitiesneededLv the
gohien-cheakedwarblerandother
maturegrowth species.

V,’ahl etci. ~1990)estimatedthearea
of potentiallysuitablehabitatremaining
for thegolden-cheekedwarbleracross
its entirebreedingrange.The areas
sampledby WahIet ci. (1990)
exoeriencedloss of 15—45 percentof
warderhabitatoveraperiodof about
~0 veers.The rateof habitat loss is
greaterin areassubjectto urbangrowth
andrealestatedevelopment.
particularlyin TravisCounty.Western
Travis County experienceda 40 percent
lossin warbler habitatovera 10-year
period(4 percentloss/year)andonly 16
percentof thecounty wascoveredby
warblerhabitatat thestart of the10-
yearperiod(Shaw1989. Wahi et ci.
1990).The urbancorridorbetween
Austin andSanAntonio experienceda
4.4 percentannualloss of golden-
checkedwarblerhabitatovera 10-year
period.Most breedinggolden-checked
warblersinhabit therapidly changing
urbancountieson theeasternEdwards
Piateau.In thenorthernportion of the
goiden-cheekedwarbler’srange.there
wits a 15 percentlossof habitatoveran

8-yearintirval. In rural areas,theroLe o
heb:tatloss hasbeensteadyat about2
8 pi rron’/yearfor thelast 20 veu:~

c~a.’. 1990). At presentrates.the
ec: mate:ln:ax:’rum currying capact’~

tu~ra~’.tr_tw~lr~ 2,2~6—~.52’pairs of
gol~er.cbc.etsed;ua”blencby ti1~ye n
2000. a reaucticuin poputationsizeof
moic r’car 50 percent.An~inceaseIn
rater of i~~b~tittoss form hunian~ff~cts
or oth’ r causess~dl reducethe
o ‘p,d ::on Lrther (‘IA ,~uiat .:.‘ ~9o)

Ft Gve~’ut:JJ.’aOor ~ vi’:

‘\iuneknoun thh, ~‘rn’e
C. ~ rp dc:un. Scvcrat

s;rcieshr-vob~~nnarrod,rs pc~,t

oreu’~tc.”sfor coldon-cheekodwarble:’..
nut::: n~scrub;a’.s. grack~es.ft “J cat’.,
rot sr...i’ec.andpOSSb;~sq.orrels(Yt act
aridG:n.genich1989, Pouch1971i The
diffica~tvin ui se”virtg g..iue:.ci.eek’-’U
we-bIernearsirakes chifirult to o’.sos

e~not ci: r5t p~edati.~n~W~hi m of

18 ~‘ .‘ .:;:e~’u.uc)’~f a .

‘to.”v ioei.J.or.;srus. Tie gcldtu~
oh’ & ed ‘.varLlc’r is subject to the
M~gret’rvBird Treaty Act ~10U.S C. 701
e: sq.). Under this Act. a Fedu~a1
parm’t is :ecuiredto take,capture.bauri
or utnerwsehandlethene~teggs.or
:ud,talum I c~migratorybird 5~t

TheTi-as PerksandWiidiife
iJepo~tnte.itlists thegolden-checked
wa”I er~ a threatenedspecies.
Departmentalregulationsmake it iliega~
hi shuntor phys:cailyharm, possess.
sell, or ti~nsportgolden checked
warblerswithout apermit. Howe’.er.
therets no pro’. ision for protectionof
habitatin theseregulations.Listing this
speciesundertheAct wouldprovide
additional ‘rotection, especiallyfor
habitat,codencourageactive
moanagemeritthroughthe “Available
ConservationMeasures”d,scussed
below.

E. Oti:’ - natural or manmadeFuctor.s
o‘fectLnç~ts oontinuedexistence.
Habitat aestriictionthat causeshabitat
fragmentationis an immediatethreatto
thegolden-checkedwarbler.Ih,hitat
fragmentationincreasesthe degreeof
isolationbets~ceopatchesof suitable
hab:tatandbreaksavailablehabitat
into smallerpieces(PeaseandGingench
1989) Hajitat ouality is affectedby
habitatpatchsize, distancebetween
patches,configurationofpatches(ratio
of edgeto area),corridoravailability.
andadjacentlanduse (Shaw1989).
I ragmentationin urbancountieshas
limited thenumi,erof suitablesize
habitatpatchesto between16—46
percentof thetotal vegetation
etructaralivsuitablefor warbleruse,
arid in rut-n) areasthevaluesranqefrom
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11—44 percent(Wahi eta!. 1990). In
Travis County, lessthan4?perceniof
the tote! geiden-cheekedwarblerh~bitet
is ir pdrchcsci 50hectares(124 acres)
or more(Wahl at a!. 199C~.

Ar. increasedrailo of edga/ar.ain
sniat! p.stchesof suitabiehabitathasen
ImpaLt on breedingbird speciesbecause
of increasedlevelsof nestpredation.
broodparasitism.andinterspecific
competitIonin edgehabitats(Peaseand
Gir.gerich1989).

Brown-headedcowb’ric areebonded
thrc’ghout the~o1dcn-cbect-.od
voi.bLr’s breedingr-iaga. andtbrc.t°r
othersperm~soften asociaotdwith
‘.‘.arblcrs. FIaLit.at pa’chsizearid
proximi~’to hi~bcowbird densi’iesje g.
n’jar livestock,cereals.urbanareas,
fio~d;Iensthe nrirnarvde’erminsntsof
degreeofthreat ft-on cowbirdsj\Vah et
a.’. 1990).The affectsof co’.i b.rd
pd:~etsrnincresiewi!~.ncrcasingeng.n
or habitat fragmentatio’i.Goidna-
checkedwa:’blers o’cicicnally areable
to produceat les’t oneflr’dgl:rig from a
parasitizedr.est.However,asthe
g&.lden-cheekedwarblerpopalat:on
continuesto declineandhabitat
tnagmentationiric:eabes,therelative
threatof co’.~birdparasittsmincreases
(Wahi eta] 1~gr.

hi thema:ureAchetuniper-niixcdoak
Ioreotsof theBalconesCanyonlendsub-
regionof t~eEdwardsPlateau,
d~ciducusspeciesgenerallyarenot well
representedwithin theyoungerage
classes.In. most of theseareas,long-
term successionalchangesareleading
towardevergreenwoodlandsdominated
b~.’Ashejuniper.Theseareasarenot
suitablefor goiden-cheekedwarblors
bocausetheylackdeciduousoaksfor
foraging.Lackof reproductionof
deciduoustreesmaybe causedby
browsingby unnaturallyhigh
populationsof white-taileddeer,
introducedferal ungulates,including
feral anddomesticgoats.orby anoak
wilt fungus(Ceratocystisapp.)thatkills
thetrees(Wahleta]. 1990).

TheServicehascarefullyassessedthe
bestscientiticandcommercial
ir,’ormn.~’ouavailableregardingthepast,
preser.i,andfuturethreatsfacedby this
sçeciesa-.determiningto proposethis
rule. Basedon this evaluation,the
preferrcdactionis to list thegolden-
cheekedwarblerasendangered.The
specieshasexperiencedsevere
populationdeclinesthroughoutits range.
Becauseof its narrow habitat
requirements,andits habitof returning
to thesameareaeveryyear,habitat
destructionleadsto eliminationof
populations.Ui bandevelopmentis
acceleratingin the mostimportantpart
of thegolden-checkedwarbler’srange.
This speciesiS vulnerableto increased

threatsof nestparasitismandpredat~on
asl’abitat becomesmore fragmented.
Threatenedstatuswould not accurareb’
reflectthe populationdeclineand
imminentthreatsto this Spezies.Ct-i’ .cal
habitatis not b~ingproposedfor the
reasonsdiscussedbelow

Critical Habitat

Section4~.$(3)of theA..t. asanieri~ed.
requiresthat to the maximumextent
prudentanddeterminable,theSCcr’~tdrv
proposecritical habitatat thetime the
speciesis proposedto be endangeredor
fbi antened.For the golden—checked
v. ut-bier, theServicehasconcludedth:
critical habitat is not presently
determinably.The Service’sr”guiet:ons
(50 CFR 424.12(a)(2j)statetb-it cnitteal
ha~’:taris not detarniin&bleIf
information ~ to perform
r~qtiiredana’ysesof thelmpa:tsof the
desi’,~na!iorris l.sckingor if thebio1ogic~l
r.eedsof the speciesarenot sofficiently
well knownto permit identificationof
theareaas CritIcal habitat.Much of the
gulden-cheekid warbler’shabitathas
beenfragmentedby land clearing
activities.Someof theremainingh~brtat
patchesmayhe too smallor isolatedto
supportviable subpopulanonsof th’~
species.Theminimum patchsize
requirementsof thegolden—checked
warbler arenot determinab’eat this
time.

Daringtheproposedrulecomment
period, theServicewill seekadditional
agencyandpublic input on crtiical
habitat,alongwith information on the
biological statusof, andthreatsto, the
golden-cheekedwarbler. The Service
intendsto usethis andotherinformation
in formulatingadecisionon critical
habitatdesignationfor thegolden-
cheekedwarbler.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition.
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Raeo~dtion
throughlisting encouragesani resultsin
conservationactionsby Federal,State.
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.The protectionrequiredof
Federalagenciesandthe prohibitions
againsttakingandharmarediscussed.
in part, below.

SectIon7(o)of theAct, asamended.
requires Federal agenciesto evaluate
their actionswith respectto at-tv species

that is proposedor listed asendangered
or threatenedandwith respectto i’s
critical habitat,if any is be:ng -

designated.Regulationsimplementing
this ir’eragencycooperationprovision
of the Act arecodiLndat 50 CFR part
402. Soctuw~7(i)(4) requiresFederal
agenciesto confer informally with the
Serviceart nri~actionthat is likely to
jeopardizetuecoritiniedexist’~rceof a
proposedspeciesor resultin de’;troetcn
or adversemodificationof proposed
criucolhabitat.If a speriesis Ii’tted
.suca’-’quendy.section7(~)i) re~Jau.
Eederala~’:nctesto ensurethem
activit:esthey authorize,land,or car—b
out arenot likely to jeopordizethe
con:rnueda ‘.istenceof suchaspectesor
to destroycradver~elymodify its
crit:col habitat.If aFcdcra act,onma,’
affect a listed sueciesor its crilluol
h~}~t.ìt,the rosponsihleFederalaz’r.cy
mostenterinto mormal consultationwith
theService Prolectsauthorized.funded.
or carriedoctby theFederalNighway
AJ’ninis~ratIonthatmayarfectthe
golden-cheekedwarbler,suchas
clearingof golden-checkedwarbler
habitat,andachvitieson military
installationsthat contaIngolden-
checkedwarblerhabitatwould be
subjectto section7 consultation.

TheAct ard implementingreguituons
foundat 50 CFR 17.21 setforth a series
of generalprohibitionsandexceptions
that applyto all endangeredwildlife.
Theseprohibitions,in part, makeit
illegal for anypersonsubiectto the
jurisdiction of the UnitedStatesto take
(includesharass,harm,pursue,hunt,
shoot,wound.kill, trap.or collect:or to
attemptany of these),import orexport.
ship in interstatecommercein the
courseof commercialactivity, or sell or
offer for salein interstateor foreign
commerceany listed species.It alsois
illegal to possess,sell, deliver, carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateccnservation
agencies.

Permitsmaybe issuedto carryoat
otherwisaprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governiogpermits areat 50 CFR 17.22
and17.23. Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof the species.
and/orfor incidental takein connection
with otherwisela’.%ful acthities.

PublicCommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
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suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity, industry,orany
other interestedparty concerningthis
proposed ruleare hereby solicited.
Commentsparticularly are sought
concerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat (or lack thereof) to this species;

(2) Thelocationof anyadditional
populationsof this speciesand the
reasonswhy any habitat should or
should not be determinedto be critical
habitat as provided by section4 of the
Act;

(3) Additional information concerning
the range, distribution, and population
sizeof this species;and

(4) Currentorplannedactivities in the
subjectareaandtheir possibleimpacts
on this species.

Final promulgation of the regulation
on this specieswill take into
consideration the commentsand any
additional information receivedby the
Service,andsuchcommunications may
leadto afinal regulationthat differs
from this proposal.

The EndangeredSpeciesAct provides
‘for apublic hearingon thisproposal,if
requested.Requestsmust bereceived
within 45 daysof thedateof publication
of theproposal.Suchrequestsmustbe
madein writing andaddressedto the
FieldSupervisor,EcologicalServices

Field Office, Fort Worth, Texas(see
ADDRESSES).

National EnvironmentalPolicy Act

The Fish and Wildlife Servicehas
determinedthat an Environmental
Assessment,as defined under the
authority of the National Environmental
PolicyAct of 1969,need not be prepared
in connectionwith regulations adopted
pursuant to section4(a) of the
Endangered SpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
was published in the FederalRegisteron
October 25. 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredand threatenedspecies.
Fish, Marine mammals, Plants
(agriculture).

ProposedRegulationsPromulgation

PART 17—[AMENDED]

Accordingly, it is hereby proposedto
amend part 17, subchapter B of chapter
I. title 50 of the Codeof Federal
Regulations,as set forth below:

1. The authority citation for part 17
continuesto read as follows:

Authority: 18U.S.C.1361—1407:16 U.S.C.
1531—1543;18 U.S.C.4201—4245;Pub. L 99-.
625, 100 Stat. 3500; unlessotherwisenoted.

2. It is proposedto amend ~17.11(h)
by adding the following in alphabetical
order under “Birds,’ to the list of
EndangeredandThreatenedWildlife:

§ 17.11 Endangered and threatened
wildlife.
* . * * *

Dated: April 30. 1990.
RichardN. Smith.
ActingDirector,Fish andWildlife Service.
[FR Doc. 90—10433Filed 5—3—90; 8:45 aml
BILLING COOE 4310-55-N

Species

Historic range

Vertebrate
population

where
endangeredor

threatened

Status When listed Critical
~

S

g
Commonname Scientificname

BIRDS

Warbler, golden-cheeked Dendroicachrysoparia U.S.A (TX), Mex,co,
mats, Honduras,
gus.

Guate-
Nicara.

Entire E 387E.— NA NA
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