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San Diego Fairy Shrimp as
Endangered

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The FishandWildlife Service
(Service)proposesto list theSanDiego
fairy shrimp (BrcxnchInecta
candiegoensis)asendangered
throughoutits rangein southwestern
CaliforniaandnorthwesternBaja
California,Mexico,pursuantto the
EndangeredSpeciesAct of 1973,as
amended(Act). This speciesoccursin
vernal poolsandis threatenedby a
variety of factorsincluding:Habitat
destructionandfragmentationfrom
agriculturalandurban~development,
alterationsof wetlandhydrologyby
draining, off-road vehicleactivity, and
t.attlearid sheepgrazing.This proposed
rule, if madefinal, would extendthe
Act’s protectionto theSanDiegofairy
shrimp.
DATES: Commentsfrom all interested
partiesmustbereceivedby October3,
1994.Public hearingrequestsmustbe
receivedby September19,1994.
ADDRESSES: Commentsandmaterials
concernthgthis proposalshouldbesent
to theField Supervisor,U.S. Fish arid
Wildlife Service,CarlsbadField Office,
2730Loker AvenueWest,Carlsbad,
California92008.Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormal businesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT: Fred
M. Roberts,at theaboveaddress
(telephone619/431—9440).

SUPPLEMENTARY INFORMATtON:

Background
The SanDiegofairy shrimp

(Branrhinerta ndiegoensi.c)is a

memberof Branchinectidae,a
freshwatercrustaceanfamily in the
OrderAnostraca(fairy shrimp).The
specieswas first describedby Michael
Fugate(1993)basedon collectionsmade
at Del MarMesain SanDiegoCounty in
1990by himselfandM. Simovich.The
SanDiego fairyshrimpis closelyallied
with, andhashistoricallybeen
misidentifiedas,B. Jindahli,a species
widely distributedinwesternNorth
America.TheSanDiego fairy shrimp
wasfirst collected(but thenidentified
as B. Iindahli) in PowayandRamona,
San DiegoCounty,in 1962;additional
collectionsweremadeon KearnyMesa
in 1979 (SimovichandFugate1992).

The SanDiegofairy shrim’~is
restrictedto vernalpools,whichoccur
inareaswith shallow depressionsthat
havea clayhardpansoil layerthat
inhibitswaterpercolation.Thisresults
in a perchedwatertableduring the
winter rainy seasonandthefollowing
spring.Vernal poolsretain wateronly
long enoughto supportrelatively few
speciesof aquaticemergentplantsand
invertebrates.As thepoolsdry andthe
surfacewaterrecedestowardthecenter
ofthepool, auniqueanddynamicflora
developsin its place.Vernal pools
typically occuron mesatops or valley
floorsandaresurroundedby verylow
hills,usually referredto as mima
mounds(Zedler 1987).

TheSanDiego fairy shrimpis a small
anddelicateanimal with largestalked
compoundeyes,no carapace,and11
pairsof swimminglegs.Maturemales
arefrom 9 to 16 mm (0.4 to 0.6 in) in
lengthandfemalesare8 to 14 mm (0.4
to 0.5 in) in length.Theyswim or glide
upsidedownby meansof complex
beatingmovementsof the legsthat pass
in awave-likeanteriorto posterior
direction.Thesecondpairof antennae
on theadult femalearecylindrical and
elongate,but in themalearegreatly
enlargedandspecializedfor clasping
the femaleduringcopulation.The
femalecarriesthe eggsin an oval or
elongateventralbroodsac.The eggsare
eitherreleasedorremainattachedto the
femaleuntil shediesandsinks.The
thick-shelledeggsarecapableof
withstandinghigh heat,cold,and
prolongeddesiccation.

The SanDiegofairy shrimp occursin
SanDiegoCountyfrom SanMarcosand
Pomonasouthto OtayMesaandat VoIle
dePalniasin northwesternBaja

California,Mexico.All knownlocalities
arebelow700 meters(2,300feet) and
within 50 kilometers(30miles) of the
Pacificcoast.Fiveotherbranchinectid
fairy shrimpoccurin southern
California. Only oneof thesespecies,
BranchinectaIindahli, is known from
SanDiegoCounty(SimovichandFugate
1992).B. Iindahli is ahabitatgeneralist
andmay occur in ponds or ditches.The
only otherbranchinectidfairy shrimpin
southernCalifornia that is similarin
appearanceto theSanDiegofairy
shrimp is thevernal pool fairy shrimp
(B. lvnchi), which occursin adjacent
RiversideCounty.Male SanDiegofairy
shrimpmaybeseparatedfrom malesof
otherspecieswithin thegenusby the
shapeof thesecondantenna.Female
SanDiego fairy shrimpare
distinguishableby theshapeandlength
of theovisacandeggandby the
presenceof paireddorsolateralspines
(Fugate1993).

The SanDiegofairy shrimpis a
habitatspecialistandis restrictedto
vernalpools.This speciesoccasionally
occursin ditchesandroadruts,but only
if thesedepressionsare in degraded
vernal pooi habitat (D. Hogan,SanDiego
BiodiversityProject,in Iitt., 1992;Marie
Simovich,Universityof SanDiego,pers.
comm., 1993).This speciesappearsto
prefercool watertemperaturesranging
from 10 to 23 degreescentig~-ade(Fugate
andSimovich 1992).

Theprehistoricaldistributionof this
speciesis uncertain.Themajority of the
vernal poolsin this regionwerelost
prior to 1990. However,basedon
historicalcollections(someoriginally
identified asB. lindahli) theSanDiego
fairy shrimpwasknown from at least15
localeswithin SanDiegoCounty(Balko
andEbert1987,Fugate1993).Thefairy
shrimppresentlyoccursin fewerthan
70 vernal poolswithin 11 vernal pool
complexesin coastalSanDiegoCounty
(Hogan1992). Threeof theSanDiego
Countypopulationsof this speciesare
on Federalland (all on Miramar Naval
Air Station).Two othersare,in part, on
public land(Del Mar MesaVernal Pool
PreserveandMission Trails Regional
Park),

The SanDiego fairy shrimphasalso
beenreportedfiom Isla Vista in Santa
BarbaraCounty,California, but the
identificationof thesinglefemale
individual is unconfirmed(Michael
Fugate,Universityof Oregon,pers.
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comm..1993).Directedsurveysof
vernalpools in Wa Vistafor fairy
shrimphavenot locatedanyadditional
SanDiego fairy shrimpindividuals
(Marie SirnovIch,pers.comm., 1994).
Thevernal poolsin southcoastalSanta
BarbaraCountyhavebeensignificantly
reducedin numbei’by thesamefactors
thathavereducedthenumberof vernal
poolsin SanDiegoCounty(Ferrenand
Pritchett1988).TheSantaBarbara
Countyvernal poolsarenow isolated
from thosein SanDiegoCountyby
agriculturalandurbandevelopmentin
Ventura,LosAngeles.andOrange
Counties.

PreviousFederal Action

On March24, 1q92,theService
receivedapetition to list theSanDiego
fairy shrimpasendangered.Petitioners
wereDaveHoganof theSanDiego
BiodiversityProject in Julian,California.
andDentonBelk of OurLady of the
LakeUniversityin SanAntonio,Texas.
TheServicefindsthat substantial
information waspresentedin the
petition to indicatethattherequested
actionmaybewarranted.This finding is
basedon a detailednarrative
justification in thepetition for the
recommendedaction,including
informationaboutthedistribution,
decline,andthreatsto this speciesover
a significantportion of its range.This
proposedrule is the first Federalaction
on theSanDiego fairyshrimp and
constitutesthefinal 1-yearfinding on
thepetitionedactionthat theactionis
warranted,as requiredby section
4(h)(3)(B)of theAct.

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
~\et(16 U.S.C. 1531 etseq.)and
regulations(50 ~FR part424)
proriulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmay he
determinedto bean endangeredor
threatenedspeciesdueto oneor more
of the five factor~describedin section
4(a)(1).Thesefactorsandtheir
applicationto theSanDiego fairy
shrimp (Branchinectason diegoensis
Fugate)arediscussedbelow.

A. ThePresentor Threatened
Destruction.Modification, or
Curtailmentof Its Habitat or Range

Thenaturalplant communitiesof
~:oastalSanDiegoCountyand

orthwesternBaja California,Mexico.
haveundergonesignificantchangesas a
resuhof both direct and indirect
hurnari-r.aiisedactivities.The rapid
!banizotionoi this regionhasalready
iminateda significantproportion of

thevernalpool habitat for this taxon.
Theremainingpatchesof habitatare
frequentlyisolated,degraded,and/or
fragmentedby agriculturalpractices.
streambedchannelizationandother
hydrologicalaherations,andgrazing.

Vernalpoolshaveundergonean
extraordinaryreductionin numberand
havenearlybeeneliminatedin southern
California.In SanDiegoCounty,over97
percentof vernalpool habitathadbeen
lost by 1986 (Bauder1986).While it is
uncertainhow manyof thesepoolswere
occupiedby theSanDiego fairy shrimp,
the specieswasknown to occupya
numberof vernalpoolsthathavesince
beendisturbed,destroyedor lost
(Bander1986. BalkoandEbert1987.
Fugate1993).

In SanDiegoCounty, theSanDiego
fairy shrimpoccurswithin vernal pooi
complexesthat havebeenandcontinue
to beimpactedby urbanizationand
agriculturalconversion(Bauder1986,
HoganandBelk 1992,NancyGilbert
andEllenBerryman,U.S. Fishand
Wildlife Service,pers.comm.,1993).
Nine of the11 known populationsof
SanDiego fairy shrimpin SanDiego
Countyaredecliningbecauseof vernal
pool destruction(Bauder1986;D.
Hogan, in litt. 1992;Marie Simovich,
pers.comm.,1993).

At leasttwo populationsof theSan
Diego fairyshrimpoccuron OtayMesa
in SanDiegoCounty.A minimum of 37
proposedPrecisePlansandTentative
Mapsfar developmenthavebeenfiled
pursuantto theCalifornia
EnvironmentalQuality Act for this area
Theseplansenctompassabout80
percentof theundevelopedportion of
themesawithin thejurisdiction of the
city of SanDiegoandvirtually all but
four of theremainingvernal pool
complexes.Severalof theseprojectswill
impact theSanDiegofairy shrimp. At
leastonemajortransportationproject
hasbeenproposedfor Otay Mesaand
couldpotentially impactvernal pools
that areoccupiedby theSanDiego fairy
shrimp.

The SanDiego fairy shrimp is found
on Federallandsmanagedby theNavy
Thespeciesoccurson MiramarNaval
Air Station.Theselandsareused,in
part. for military trainingactivities that
involve off-roadvehiclemaneuversthat
adverselyimpactthespecies(Hogan
andPelk 1992).

Trashdumping hasalsodegraded
vernal poolsin SanDiegoCounty.
Discardedchunksof concrete.tires,
refrigerators,furniture,andotherpieces
of garbageordebrishavebeenfound in
poolScontainingtheSanDiego fairy
shrimp.This trashcrushesor shades
vernalpool plants.disruptsthe
l’vdrotogic functionsof thepoot.and in

somecases,may releasetoxic
substances.

Vernal pools in SanDiegoCounty
havealsobeendegradedby off-road
vehicles.Thesevehiclescompactsoils.
crushplantswhen wateris present,
causeturbidity, andleavedeepruts.
This typeof damagemayalterthe
microhydrologyof thepools.Dirt roads
thatgothroughoradjacentto poolsare
widenedasmotoriststry to avoidmud
puddlesandin this way, thepoolsare
graduallydestroyed.

TheSanDiegofairy shrimp’svernal
pool habitatis alsovulnerableto
indirectdestructiondueto thealteration
ofthesupportingwatershed.An
increasein waterdueto urbanrun-off
leadsto increasedinundationand
makespoolsvulnerableto invasionby
marshyplant speciesresulting in
decreasedabundanceof obligatevernal
pool taxa. At theotherextreme,some
poolshavebeendrainedorblocked
from their sourceof waterandhave
shownan increaseddominationby
upland plant species.TheSanDiego
fairy shrimp is especiallyvulnerableto
alterationsin hydrology.

Developmentprojectsadjacentto
vernal poolsareoftenresponsiblefor
adversealterationsin drainage.
Hydrological alterationsaresometimesa
resultof agriculturaldevelopment,or a
combinationof urbandevelopmentand
agriculture.

B. Overutilizolion for Commercial,
Recreational,Scientific,or Educational
Purposes

Overutilization is notcurrentlya
knownthreatfactor for theSanDiego
fairy shrimp.

C. Diseaseor Predation
As vernal poolsmature,thereis a

gradualincreasein numbersandsizeof
predaceousaquaticinsects,known to
consumefairy shrimp(Zedler 1987).

D. TheInadequacyof Existing
RegulatoryMechanisms

Existing regulatorymechanismsthat
couldprovidesomeprotectionfor the
SanDiego fairy shrimpinclude: (1)
ConsiderationundertheCalifornia
EnvironmentalQuality Act (CEQA); (2)
implementationof conservationplans
pursuantto theStateof California’s
NaturalCommunity Conservation
PlanningAct of 1991 (NCCP),theSan
DiegoMultiple SpeciesConservation
Plan (MSCP), andtheSanDiegoCounty
Multiple Habitat ConservationPlan
(MHCP); (3) section404 of theFederal
CleanWaterAct; (4) occurrencewith
otherspeciesprotectedby theFederal
EndangeredSpeciesAct; (5) land
acquisitionandmanagementby Federal.
State,or local agencies,orby private
groupsandorganizations:(6) local laws
andregulations:and (7) Mexican law
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Most of theknownpopulationsof the
taxonoccuron privately ownedland.
Local leadagenciesempoweredto
uphold andenforcetheregulationsof
theCEQA havemadedeterminations
thathaveorwill adverselyaffectthe
SanDiegofairy shrimp. Required
biological surveysareofteninadequate
and projectproponentsmay ignorethe
resultsof surveysif occurrencesof
sensitivespeciesareviewedasa
constrainton projectdesign.Mitigation
measuresusedto conditionproject
approvalsareessentiallyexperimental
andfail to adequatelyguarantee
protectionof sustainablepopulations.

For example,in SanDiegoCounty,
vernal poolscontainingtheSanDiego
fairy shrimpandtheFederal-andState-
listedPogogyneabromsii(SanDiego
mesamint) weredestroyedwithout
adequateenvironmentaldocumentation
or coordinationwith theServiceandthe
California Departmentof Fish and
Game.In this case,theproject
proponentwasa schooldistrict.

Section15380of CEQA requiresthat
impactsto anytaxonthat meetsthe
criteria far listing undertheCalifornia
EndangeredSpeciesAct betreatedas
significantregardlessof its current
listing status.TheSanDiego fairy
shrimp hasbeenrecoenizedasa distinct
taxonby thescientific andlocal
conservationcommunitiessince1990.
Impactsto this specieswould qualify as
significantundersection15380of
CEQA eventhough this specieswasnot
formally recognizeduntil 1993 (Fugate
1993). However, this taxonhasOfliV

beenconsideredin alimited numberof
environmentalimpact reportssince
1990.

In 1991.theStateof Califomnia
establishedtheNCCPprogramto
addresstheconservationneedsof
naturalecosystemsthroughouttheState.
The initial focusof this programwasthe
coastalsagescrubcommunity. The San
Diego fairy shrimpis found in vernal
poolsandnot coastalsagescrub.The
SanDiegofairy shrimpis being
consideredundertheMSCP andMHCP
programs.Theseprograms,under
developmentby theCountyof San
Diegoandits coastalcities, arebeing
integratedascomponentsof theNCCP
program.However, theseprogramsare
still in thedevelopmentalphase,andit
is uncertainasto whatdegreetheywill
be successfulin providing protectionfor
this species.For example.two
alternativesof theMSCP (coastalsage
scrubandpublic lands)would not
provideadequatepreservationfor the
SanDiego fairy shrimpbecausemuchof
theshrimp’s habitat(vernalpools)
would be excluded.

Undersection404of theCleanWater
Act, theU.S. Army Corpsof Engineers
(Corps)regulatesthedischargeof fill
into watersof theUnited States,
includingnavigablewaters,wetlands
(e.g.,vernalpools),andotherwaters.
TheCleanWaterAct requiresproject
proponentsto obtaina~permitfrom the
Corpsprior to undertakingmany
activities(e.g..grading,dischargeof soil
orother fill material,etc.)thatwould
resultin thefill of wetlandsunderthe
Corps’ jurisdiction. TheCorps
promulgatedNationwidePermit
Number26 (see33 CFR 330.5(a)(26))to
addressfill of isolatedor headwater
wetlandstotalling lessthan 10 acres.
UnderNationwidePermit26, proposals
that involve thefill of wetlandsless
thanoneacreareconsideredauthorized.
Wherefill would adverselymodify
betweenI to 10 acresof wetland,the
Corpscirculatesa predischarge
notification to theServiceand other
interestedpartiesfor comment,to
determinewhetheror not anindividual
permit shouldbe requiredfor a
proposedfill activity andassociated
impacts.

Individual permitsarerequiredfor
thedischargeof fill material thatwould
fill or adverselymodify greaterthan 10
acresof wetlands.Thereview process
for theissuanceof individual permitsis
morerigorousthan for nationwide
permits.Unlike nationwidepermits,an
analysisof cumulativewetland impacts
is requiredfor individual permit
applications.Resultingpermitsmay
includespecialconditionsthatrequire
theavoidanceormitigation of
environmentalimpacts.On nationwide
permits, theCorpshasdiscretionary
authority to requirean applicantto seek
an individual permit if theCorps
believesthatthe resourcesare
sufficiently important,regardlessof the
wetland’ssize. In practice,theCorps
rarely requiresanindividual permit
whena projectwould qualify for a
nationwidepermit, unlesswhena
threatenedor endangeredspeciesor
othersignificantresourceswould he
adverselyaffectedby theproposed
activity.

TheSanDiego fairy shrimpcould
potentiallybeaffectedby projects
requiringa permit from theCorpsunder
section404 of theCleanWaterAct.
Although theobjectiveof theClean
WaterAct is to “restorearid maintain
thechemical,physical,andbiological
integrity of theNation’s waters” (Pub. L.
92—500),which includenavigableand
isolatedwaters,headwaters,and
adjacentwetlands,no specific
provisionsadequatelyaddresstheneed
to conservecandidatespeciessuchas
theSariDiego fairy shrimp.

Evenif theCorpsestablishes
jurisdiction undertheCleanWaterAct
over vernalpools,this doesnot ensure
their protection.At leasttwo vernal
pool complexesunderCorps
jurisdiction in SanDiegoCountyhave
beendestroyedor degradedwithout a
section404permit (Jim Dice, Calif.
Departmentof FishandGame,pers.
comm., 1993; U.S. FishandWildlife
Servicedatafiles).

TheAct canincidentally afford
protectionto theSanDiegofairy shrimp
if theyco-existwith speciesalready
listed asthreatenedorendangered.
Pogogyneabramsii(SanDiegomesa
mint), Pogogvnenudiscula (OtayMesa
mint), Orcuttia californica (California
orcuttgrass),Eryngiumoristulatumvar,
parishii (SanDiegobutton celery). and
theRiversidefairy shrimp
(Streptocephaluswootoni) arelistedas
endangeredundertheAct andoccurin
thesamehabitatastheSanDiegofair
shrimp. However,thesespeciesare
generallynot foundin thesamevernal
pool complexesastheSanDiego fairy
shrimp. TheRiversidefairy shrimpand
SanDiegofairy shrimpco-existin only
threevernal pooi complexesin San
DiegoCounty.Within a vernal pool
complex, theSanDiegofairy shrimp
doesnot oftenoccurin thesamepools
aslistedspecies.

Landacquisitionandmanagementb~
Federal,State,or local agencies,oi by
privategroupsandorgani±ationshas
contributedto theprotectionof some
localitiesinhabitedby this taxon.
However,asdiscussedbelow, these
effortsareoften directedat other species
andareinadequateto assurethelong-
termsurvival oft’ne SanDiego fairy
shrimp.

TheSanDiego fairy shrimp occurs
within theCalifornia Departmentof
TransportationVernalPoolPreserve.
Although thesepoolsaremanagedfor
the long-termprotectionofvernal pool
flora andfauna,off-road vehicle
activity, developmentproposals
immediatelyadjacentto thepreserve.
andproposedrestorati~r1actions
threatentheSanDiego fairy shrimpat
this locality (HoganandBelk 1992; M.
Simovich,pei-s.comm., 1993).

TheSanDiego fairy shrimp also
occursin northwesternBaja California,
Mexico. TheServiceis not awareof any
existing regulatorymechanismsin
Mexico thatwould protecttheSan
Diego fairy shrimpor its habitat.

E. OtherNatural or ManmadeFactors
AffectingIts continuedExistence

Cattlegrazingoccurson Otay Mesain
areaswhereseveralvernalpool
complexescontaintheSanDiego fairy
shrimp. Livestockgrazingtypically
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changesthecompositionof nativeplant
communitiesby reducingoreliminating
thosespeciesthatcannot withstand
tramplingandby enablingmore
resistant(usuallynon-native)speciesto
increasein abundance.Taxathatwere
not previouslypartof thenativeflora
maybeintroducedandflourishundera
grazingregimeandmayreduceor
replacenativespeciesthrough
competitionfor resources.

Disturbanceof vernalpoolsin San
DiegoCountyincreasesthepotential for
otherfairy shrimp species(suchasthe
widespreadBranchinectalindahil) to
replacetheSanDiego fairy shrimp,
which is unableto persistunder
disturbedconditions(M. Simovich, in
Iitt., Universityof SanDiego, 1992).

SariDiegofairy shrimparehighly
reliant on seasonalrainfall. Drier
conditions,suchas thosethatprevailed
from 1986to 1992, reducethenumber
of individuals in populations.Climatic
conditionsstressspecies.Negative
effectsof habitatlossanddegradation
from otherfactors.including
da~’elopment,discing, andgrazing,
whencombinedwith climatic
conditions,increasethe level of threat
to theSanDiego fairy shrimp.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby the
SanDiego fairy shrimp in determining
to proposethis rule. Basedon this
evaluation,theServicefinds that the
preferredaction is to list theSanDiego
fairy shrimpasendangered.TheSan
Diegofairy shrimpis threatenedby one
or moreof the following factors:Habitat
alterationanddestructionresultingfrom
urbanandagriculturaldevelopment;
alterationof hydrology; off-roadvehicle
use/recreationalactivities; inadequate
regulatorymechanisms;andgrazing.

TheSanDiegofairy shrimpis in
imminent dangerof extinction
throughoutall or a significantportion of
its range.Critical habitat is not being
proposedfor this taxonfor the reasons
diacussedbelow.

Critical Habitat

Section4(a)(3)of theAct, as
amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretarydesignatecritical habitatat the
time thetaxonis listed. Critical habitat
is :~otdeterminableif insufficient
informationexiststo performan
economicimpact analysisof designating
a particularareaascritical habitat,or if
thebiological needsof thespeciesare
not sufficiently well known to permit
identificationof anareaas critical
habitat(50CFR 424.12(aj(2)L

TheServiceis in the.processof
definingcritical habitatanddetermining
moreclearlywhattheecological
requirementsandconstituentelements
arefor theSanDiegofairy shrimp.The
Servicemayfind thatdeterminationof
critical habitat is not prudent for this
taxon, however,atthis time designation
of critical habitat is not determinable.
Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,’andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State.andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecoveryactions
becarriedout for all listedspecies.The
protectionrequiredof Federalagencies
andtheprohibitionsagainstcertain
activitiesinvolving listedplantsand
animalsarediscussed,in part, below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed asendangered
orthreatenedandwith respectto its
critical habitat,if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
oftheAct arecodifiedat 50 CFR part
402.Section7(a)(4)requiresFederal
agenciesto conferwith theServiceon
anyactionthat is likely to jeopardize
thecontinuedexistenceof a proposed
~speciesorresult in destructionor
adversemodificationof proposed
critical habitat.If a speciesis
subsequentlylisted,section 7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
destroyor adverselymodify its critical
habitat.If aFederalactionmayaffect a
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.

Federalagenciesexpectedto have
involvementwith theSanDiegofairy
shrimpinclude theArmy Corpsof
EngineersandtheEnvironmental
ProtectionAgencydueto their permit
authorityundersection404of theClean
WaterAct. The SanDiego fairy shrimp
occurson theU.S. Navy’sMiramarAir
Station.Thisbasewill likely be
involvedthroughmilitary activitiesor
potentialexcessingof Federallands.

TheAct andits implementing
regulationsfoundat 50 CFR17.21 set
forth aseriesof prohibitionsand
exceptionsthatapplyto all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
the jurisdiction of theUnited Statesto
take(includingharass,harm,pursue,
hunt,shoot,wound,kill, trap,capture,
collect,or to attemptany of these),
import or export,transportin interstate
or foreign commercein thecourseof
commercialactivity, or sell oroffer for
salein interstateor foreign commerce
anylistedspeciesof wildlife. It is also
illegal to possess,sell,deliver,carry,
transport,or ship any suchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
ServiceandStateconservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involving endangeredwildlife species
undercertaincircumstances.
Regulationsgoverningsuchpermitsare
at 50 CFR 17.22and17.23.Such permits
areavailablefor scientificpurposes,to
enhancethe propagation orsurvivalof
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.In someinstancesinvolving
trade,permitsmaybe issuedfor a
specifiedtime to relieveundue
economichardshipthatwould be
sufferedif suchrelief werenot
available.The SanDiegofairy shrimp is
not involved in trade,andsuchpermit
requestsarenot expected.

Requestsfor copiesof the
requirementsand regulationson permits
or tradein wildlife andplantsand
inquiriesregardingthemshouldbe
addressedto the U.S. FishandWildlife
Service,EcologicalServices,
EndangeredSpeciesPermits,911N.E.
11th Avenue,Portland,Oregon97232—
4181 (503/231—2063;FAX 503/231—
6243).

Public CommentsSolicited
TheServiceintendsthatany final —

actionresultingfrom this proposalwill
beasaccurateandas effectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,orany
otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological,commercialtrade,
otherrelevantdataconcerningany
threat(or lackthereof)to this taxon;

(2) Thelocationof any additional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto becritical
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habitatasprovidedby section4of the
Act;

(3) Additional information concerning
therange,distribution,andpopulation
sizeof this taxon; and

(4)Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts
on thisspecies.

The final decisiononthis proposal
will takeinto considerationthe
commentsandanyadditional
information receivedby the Service,and
suchcommunicationsmay leadto a
final regulationthat differs from this
proposal.

The EndangeredSpeciesAct provides
for a public hearingon this proposal, if
requested.Requestsmust be received
within 45 daysof thedateof publication
of theproposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisorof the Carlsbad Field
Office (seeADDRESSESsection).

NationalEnvironmentalPolicy Act

The Fish and Wildlife Servicehas
determinedthat anEnvironmental
AssessmentorEnvironmentalImpact
Statement,as defined under the
authorityof theNational Environmental
PolicyAct of 1969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederal Register
on October 25, 1983 (48 FR 49244).
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List of Subjectsin 50CFR Part 17
Endangeredandthreatenedspecies,

Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—[AMENDED]

Accordingly, it is hereby proposed to
amend part 17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,asset forthbelow:

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16U.S.C. 1361—1407;16 U.S.C.
1531—1544;16U.S.C. 4201-4245;Pub.L 99—
625, 100 Stat.3500, unlessotherwisenoted.

2. It is proposedto amend§ 17~11(h)
by addingthefollowing, in alphabetical
order under CRUSTACEANS, to the List
of EndangeredandThreatened Wildlife:

§ 17.11 Endangeredand threatened
wildlife.
* * * *

(h) * * *

Species
Vertebratepopu-
lation where en-Historic range dangeredor threat- Status

eried

Whenlisted Criticalhabitat
Special

rulesCommonname Sc~ntif~

Crustaceans

Shrimp,SanDiego Branchinecta U.S.A. (CA), Mexico NA E NA NA
fairy. sandiegoensis.
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50 CFR Part17

RIN 1018—AC65

Endangered and ThreatenedWildlife
and Plants; ProposedRule to List Two
PlantsFrom SouthwesternCalifornia
asEndangered andThreatened

AGENCY: Fish andWildlife Service,
Interior.

ACTION: Proposedrule.

SUMMARY: TheFish and\Vildlife Service
(Service)proposesto list Downingia
concolorvar. brevior (CuyamacaLake
downingia)asendangeredand
Liinnanthesgraciiis ssp.parishii
(Parish’smeadowfoam)asthreatened
throughouttheir respectiverangesin
southwesternCalifornia pursuantto the
EndangeredSpeciesAct of 1973,as
amended(Act). Thesespeciesoccurin
vernally moist soilsof montanewet
meadows,nearspringsandseeps.or
vernal poolswithin thePeninsular
Rangesof southwesternCalifornia.
Theseplantsareimperiledby a variety
of factorsincluding alterationof
wetland hydrology,cattlegrazing,
recreationalactivities,recreational
development,off-roadvehicleactivity,
and competition from exoticplant
species.This proposedrule, if made
final, would extendprotectionunder
theAct to thesetwo plants.Critical
habitatis not beingproposedat this
time. Additional dataandinformation,
whichmay assisttheServicein making
a final decisionon this proposedaction.
is solicited on thestatusof these
species.

DATES: Commentsfrom all interested
partiesmusthereceivedby October3,
1994.Puh~i~.:hearingrequestsmustbe
receivedby September19, 1994.

ADDRESSES:Commentsandmaterials
concerningthis proposalshouldhesent
to theField Supervisdr.U.S. Fish and
Wildlife Service,CarlsbadField Office.
2730 Loker Avenue~Vest,Carlsbad,
California 92008.Commentsand
materialsreceived~vill be availablefor
public inspection,by appointment,
duringnormal businesshoursat the
aboveaddress.

FOR FURTHER INFORMATION CONTACT: Ms.
DebbieKinsinger,Botanist,at theabove
address(telephone619/431—9440).

SUPPLEMENTARY INFORMATION:
Background

Downingiaconcolorvar. brevior
(CuyamacaLakedowningia)arid
Limnanthesgracilis ssp.parishii
(Parish’smeadowfoam)occurin
associationwith meadowsand
drainages of the Peninsular Rangesof
southwesternCalifornia from the Santa
AnaMountains of extremesouthwestern
RiversideCounty,southto the Laguna
Mountains of southern San.Diego
County, California. Both plant taxa are
restrictedto grassymeadowsthatare
vernallywet(wetduring therainy
season)with saturatedsoil conditions
andshallowpoolsfor severalweeksat
a time. Betweenthe ponded areasare
drier mounds, called mima mounds.
This typeof physiographyis referredto
asamnontanemeadow-vernalpool
association.

The largestpopulationsof both taxa
arelocatedwithin theCuyamacaValley
in theCuyamacaMountair~sofcentral
SanDiegoCounty,California.Although
thevernal pooi andmimamound
topographyis mostlyobliterated,much
of theunique,rnontane,vernalpool
flora remains.This flora includesa
number of disjunct speciesthat are more
frequentlyassociatedwith vernalpools
of coastalSanDiegoCounty or central
California (e.g.,Deschampsia
danthonioides(annualhairgrass),
Blennospermananum(common
blennosperma),andDelphinium
hesperiumssp.cuyamacaetCuyaniaca
larkspur) (Beauchamp1986a,Winter
1991)). -

Historically, a depressionat the
southwesternendof theCuyamaca
Valley formedasmall lakethatdried up
in thesummer.This areawasreferred
to as “LagunaQueSe Seca”(thelake
that driesup) (Allen andCurto1987).
Thisareaandthe restof thevalley
supportedacomplexof vernalpools
andmimamounds.A dam wasbuilt in
1886at theBoulderCreekoutlet of
CuyamacaLake. The damcreateda
permanentreservoirknownas
CuyamacaLake. A dike built in 1967
allowed waterto be pumpedfrom the
reservoirso that thevalley couldbekept
in a flooded condition throughoutthe
summer(Ball etal.,unpub.man.).In
wetyears,thereservoiranddike system
allows theentirevalley to remain
flooded for extendedperiods(Bauder
1992). Manyareassupportingthesetaxa
havebeenmoderatelyto heavilygrazed
in thepastandsomeareascontinueto
be adverselyaffectedby livestockand
horses.For example,heavygrazingin
theLagunaMountainssincethe1880’s
hasresultedin theincreasedabundance
of introducedannualgrassesandforhs,

the scarcity of organic matter, and
severegullying anderosion(Sproul
1979).

Downingiaconcolorvar. brevior
(CuyamacaLakedowningia)was
describedby R. McVaugh(1941)based
on a collection by L. Abrams at
CuyamacaLake, CuyamacaMountains,
San Diego County, California.
Beauchamp(1986b)elevatedthe plant
to a subspeciesfollowing the
suggestionsof Thorne (1978). However,
Ayers(1993)also recognizedthis plant
asD. c. var. breviorfollowing
McVaugh’s (1941)treatment of this
taxon.

Downingia concolorvar.brevior is a
memberof thebeliflower family
(Campanulaceae).This plant is a low.
slightly succulentannualherb.with
stems5 to 20 centimeters(cm) (2 to 8
inches(in)) long. The flowersareblue
andwhite with a 4-sidedpurplespotat
the base of the united petals.The fruit
is 12 to 15 mm (0.5 in) longandthe
seedshavelinearstriations(lines). D.
concolorvar.breviorbloomsfrom May
to July andsetsseedfrom Juneto
August.The seedsaredispersedby
flooding andrequirebrief inundation
for germination(Munz 1974,Bauder
1992).

Downingiaconcolorvar. breviorcan
be distinguishedfrom theonly other
memberof this genusthat occurs in
southernCalifornia, D. cuspidata.by the
form of the striations on theseedandby
thecolor of the flower. It canbe
distinguishedfrom themorenorthernD.
conco!orvar. concolorby thesizeof the
fruit andhow rapidly the fruit splits
openwhentheseedsaremature(Ayers
1993).

Downingiaconcolorvar. brevioris
restrictedto a singlepopulationat
CuyamacaLake in theCuyarnacaValley
of SanDiegoCounty,Californiaon land
ownedby theLakeCuyamaca
RecreationandPark District.
Historically, thepopulationof D.
concolorvar. brevior waslocated
throughoutmuchof thevalley floor.
This populationhasnow beenlargely
restrictedto theshoreof thelake,
penetratinginto thevalley floor during
dry years.From 1988to 1992 one
populationexistedin thevicinity of
CuyamacaLake, consistingof between9
and24 stands.Combined,thesestands
occupiedlessthan 200acresand
frequentlyoccupiedlessthan 100acres.
Thenumberof individuals within these
stands,andthe locationandsizeof
thesestandsvaryin anygivenyearin
responseto rainfall, theextentof winter
flooding, andtemperature(Bauder
1992).

Limnanthesgracilis ssp.parishii
(Parish’smeadowfoam)wasfirst

Dated:July 27, 1994.
Mollie H. Beattie,
Director, U.S.Fish andWildlife Service.
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