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SUMMARY: TheFish andWildlife Service
(Service)determinesendangeredstatus
for thearroyosouthwesterntoad(Bufo
rnicroscaphuscalifornicus)pursuantto
theprovisionsoftheEndangered
SpeciesAct of 1973, asamended(Act).
The arroyotoadoccursexclusivelyin
streamsin southernCalifornia and
northwesternBajaCalifornia,Mexico.
Thearroyotoad hasbeenextirpated
from an estimated75 percentof its
former range.Threatsto thesurvivalof
this speciesinclude:habitat
degradation,predation,andsmall
populationsizes.Only 6 of the 22 extant
populationssouthof Venturaareknown
to containmorethanadozenadults.
This rule implementstheprotectionand
recoveryprovisionsprovidedby theAct
for thearroyosouthwesterntoad.
EFFEC11VE DATE: January17, 1995.
ADDRESSES: The completefile for this
ru]e is availablefor inspection,by
appointment,duringnormal business
hoursat theVenturaField Office, U.S.
Fish andWildlife Service,2140Eastman
Avenue,Suite100, Ventura.California
93003.
FOR FURTHER INFORMATION CONTACT: Ms.
Cathy R. Brown at theaboveaddress
(&)5/644—1766).

SUPPLEMENTARY INFORMATION:

Background

Thearroyo toad (Bufoznicroscophus
californicus) is a smalltoadin the
family Bufonidae.This taxonwas
originally describedas Bufo cognatus
californicus from a specimencollected
at SantaPaula,VenturaCounty(Camp
1915). Camp’sspecimenwaslater
shownto differ in severalrespectsfront

Bufo cognatesandwasaffordedspecific
statusasBufo cafifornicus(Myers 1930).
In the following two decades,thistoad
wasconsidereda subspeciesof Bufo
compactilis(Linsdale1940)andof B.
woodhousel(Shannon1949).The
currentlyacceptedtaxonomyof the
arroyotoadasasubspeciesof Bufo
microscaphus,thesouthwesterntoad,is
basedon morphologicalsimilarities
(Stebbins1951,PriceandSullivan
1988).Thearroyotoad (B. nzicroscaphus
californicus) is geographicallyisolated
from theArizonatoad(B. microscaphus
microscaphus)by theMojaveand
ColoradoDeserts.Work is now in
progressto determineif thearroyo toad
isgeneticallydistinctatthe species
level (S. Sweet,Univ. of Calif., Santa
Barbara,pers.comm.,1991).

The arroyotoadis asmall(5 to 8
centimeters(cm) (2 to 3 inches)),light
greenishgrayortan toadwith warty
skin anddark spots.Its undersideis buff
coloredandoftenwithout spots.A light-
coloredstripecrossestheheadand
eyelids,andalight areausuallyoccurs
on eachsacralhump andin themiddle
of theback. Its movementconsistsof
hoppingratherthanwalking. Its
courtshipvocalizationis ahigh.trill,
usually lasting8 to 10 seconds.

Thearroyo toadis restrictedto rivers
thathaveshallow,gravelly pools
adjacentto sandyterraces.Breeding
occurson largestreamswith persistent
waterfrom lateMarchuntil mid-June
(Sweet1989).Eggsaredepositedand
larvaedevelopin shallowpoolswith
minimal currentandlittle or no
emergentvegetationandwith sandor
peagravelsubstrateoverlain with
flocculentsilt. After metamorphosis
(Juneor July). thejuvenile toadsremain
on theborderinggravelbarsuntil the
pool no longerpersists(3 to 8 weeks.
dependingon site andyear) (Sweet
1992). Juvenilesandadultsforagefor
insectson sandystreamterracesthat
havenearlycompleteclosureof
cottonwoods(Populusspp.),oaks
(Quercusspp.),or willows (Salixspp.),
andalmost no grassandherbaceous
coverat groundlevel. Adult toads
excavateshallowburrowson the
terraceswheretheyshelterduring the
daywhenthesurfaceis damporduring
longerintervalsin thedry season(Sweet
1989).

Arroyo toadswerehistorically found
alongthelength of drainagesin
southernCalifornia from SanLuis
Obispo Countyto SanDiegoCounty,but
now theysurviveprimarily in the
headwatersassmall isolated
populations(Sweet1992,J. Stephenson,
ClevelandNationalForest,in lift., 1993).
Urbanizationanddamconstruction
beginningin theearly 1900’sin

southernCaliforniacausedmostof the
extensivehabitatdegradation.The
specieswasformerlydistributed
southwardalongthenorthwestern
coastalregionof BajaCalifornia,
Mexico, to thevicinity of SanQuintin
(ca. 30.5°N Lat.).

Most remainingpopulationsin the
UnitedStatesoccuron privately owned
lands,primarily within oradjacentto
the ClevelandNationalForest.Lessthan
50 percentof theknown extant
populationsof arroyotoadoccurin
areasownedor managedby theForest
Service(Los Padres,SanBernardino,
andClevelandNational Forests)(Sweet
1992,J. Stephenson,in lift., 1993).Due
mostly to habitatdestruction,only eight
drainagesremainwherepopulationsof
this speciesmaybeviablejS.Sweet,
pers.comm.1993;J. Stephenson,in lift.,
1993).In 1990, only sevenpairsof
arroyotoadswereknownto havebred
anywherewithin thetoad’srange
(Sweet1992). Dueto theisolationand
thesmall sizes,almostall populations
areatgreatrisk of extinction.

PreviousFederalAction

The arroyotoadwas first includedby
theServiceasa category2 candidate
speciesin theSeptember18, 1985,
Noticeof Reviewof VertebrateWildlife
(50FR 37958).Category2 appliesto
taxafor which informationnow in the
possessionofthe Serviceindicatesthat
proposingto list asendangeredor
threatenedis possibly appropriate,but
for whichconclusivedataon biological
vulnerability andthreatarenot
currentlyavailableto supportproposed
rules.Thesubspeciesalsowasincluded
as acategory2 candidatein theJanuary
6, 1989,andNovember21, 1991,
Animal Noticesof Review(54 FR 554
and56 FR 58804,respectively).After
publicationof themostrecentNotice of
Review, theServiceobtainedsubstantial
information on thebiological
vulnerabilityandtheenvironmental
threatsto elevatethis speciesto category
1. Category1 speciesarethosefor which
theServicepossessessufficient d.uato
supportproposalsfor listing. Most of
thenew informationandanalysescanie
from Dr. SamuelSweet,University of
California, SantaBarbara;Dr. Mark
Jennings,California Academyof
Sciences;andstaffof the Los Padres
NationalForest.

OnDecember30, 1992, (not January
12, 1993,asindicatedin proposedrule
(58FR 41232)) theServicereceiveda
petition from Dr. SweetandDr. Mark
Jenningsto list thearroyotoadas
endangered(SweetandJennings1992:.
Section4(b)(3)(A) of the Endangered
SpeciesAct of 1973 (Act), asamended
(16U.S.C. 1531 etseq),requiresto the
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maximumextentpracticable,that the
Secretarymakeafinding within 90days
of receiptof a petition, asto whetheret’
not substantial informationindicatesthe
requestedactionmaybewarranted.If
sucha finding is made,the Serviceis
directed to commencea reviewof the
statusof thespecies.Within 12 months
of receiptof a petition found to presen.t
substantialinformation,the Secretaryis
furtherdirectedto makea finding that
the petitionedaction is warranted, not
warranted,or warrantedbut precluded.
In this instance,thepreparationof the
proposedrulewasnearlycompleteat
thetime the petition wasreceived,thus
alleviating theneedto commencethe
statusreview that the Servicewould
typically startin responseto apetition.

OnAugust 3, 1993,theService
publisheda p~’oposedrulein the
Federal Register (58FR 41231)to list
thearroyotoad as endangered.That
proposalwasbasedprimarily on
information providedby thepetitioners,
published literature,and contacts with
various herpetologists.

Summary of Commentsand
Recommendations

In the August 3, 1993, proposedrule
andassociatednotifications all
interestedpartieswererequestedto
submit factualreportsor information
relevantto a final decisionon the listing
proposal.Appropriate stateagencies,
county governments,Federal agencies,
scientific organizations,andother
interestedpartieswerecontactedand
requestedto comment.Noticeof the
publicationof theproposalwas
publishedin theSantaBarbaraNews
Press,LosAngelesTimes,andthe San
Diego Union Tribune.Requestsfor a
public hearingwere receivedfrom four
parties:theCalifornia Cattlemen’s
Association,theNewhafl Landand
FarmingCompany,Public Landsfor the
People,andUnitedWaterConservation
District. On September9, 1993, the
Servicepublisheda noticein the
FederalRegisterannouncing the
hearing andextendingthe comment
perioduntil October15, 1993 (58FR
4742.8).The Serviceconducteda
bearingon October4, 1993,at the
MineralsManagementServicein
Camarillo,California. Thirteenparties
presentedtestimony.

Duringthecommentperiod,the
Servicereceivedwritten andoral
commentsfrom 27 parties,including
thoseof threeFederalagencies,three
Stateagencies,and19 individuals or
groups.The SantaMonica Mountains
NationalRecreationArea (NationalPark
Service),U.S. ForestService,theU.S.
NationalBiological Survey’sNational
EcologyResearchCenter,Southwestern

HerpetologistsSociety,KeeptheSespe
Wild Committee,andthe Environmental
DefenseCenterweresomeof the eight
commentersexpressingsupportfor the
listing proposal. Sixteencommenters
opposedthe listing of the arroyo toad.
Eight were neutral on the proposalbut
offeredclarification or additional
information.Written andoral
statementsobtained during the public
hearingandcommentperiodare
combined in the following discussion.
In addition,informationsubmittedby
the commenters. including updated
locality andpopulation data from the
Cleveland, SanBernardino, and Los
PadresNational Forests,hasbeen
incorporated into this final rule.
Opposingcommentsand other
commentsquestioningtherulehave
beenorganizedinto specificissues.
Theseissuesand the Service’sresponse
to eacharesummarizedas follows:

Issue1: One of the petitioners noted
that thecommonnamefor the species,
Bufo microscaphus,is southwestern
toad,whereasthecommonnameof the
subspecies,B. microscaphus
califomicus,is arroyotoad.In the
proposedruletheServicereferredto B.
microscaphuscalifornicusas the arroyo
southwesterntoad.

ServiceResponse:The Service
acknowledgesthe nomenclature!
confusionin theproposedrule. The
Serviceprefers to utilize common
namesof subspeciesthatalsoreflectthe
speciesto which it is presently
assigned;suchusageallowsthegeneral
public to find information on both the
full speciesandthelisted subspecies.
The commonnameof thesubspecies
appearsasthe“arroyo southwestern
toad” in therulebut is usually referred
to as the“arroyo toad” in thepreamble
text.

Issue2: Severalcommentersbelieved
thattherewasinsufficient scientific
evidenceto list thearroyotoad; thatall
thedataon thespeciescamefrom a
single “biased”source;andthat more
studiesshould be conductedbefore a
final decisionon listing could bemade.

ServiceResponse:In researchingthe
proposedrule, theServicereviewed
dataandconsultedpublicationsfrom
manysources,including herpetologists
at academicinstitutions, staffbiologists
with theU.S. ForestService,research
biologists within theFish andWildlife
Service,andmuseumrecords.It is the
consensusof theherpetologiststhat
contactedtheServicethatthearroyo
toadis oneof themostthreatened
amphibiansin southernCalifornia (see
Issue 7). A recentreportpreparedunder
contractto theCaliforniaDepartmentof
FishandGamestatedthat the
combinationof threats“probably make

this taxonthe mostvulnerablein
California” (JenningsandHayes1992).
In regardto recommendationsthat more
studiesareneededbeforelisting the
arroyotoad,section4 of theAct states
that a determinationto list mustbe
basedon the bestscientificand
commercialdata availableafter
conducting a review of thestatusof the
species.The Servicecompletedsucha
review of the toad in preparing the
proposedrule and prior to thereceiptof
thepetition. Thebestscientificand
commercial data now availablesupports
listing the arroyotoad asendangered.

Issue3: Severalcommentersbelieved
that the proposedrule did not present
anyscientific evidencefor theadverse
effectsof mining, recreation,or grazing
on arroyotoads.

ServiceResponse-~The proposedrule
presentednumerousexamplesof habitat
degradation causedby mining,
recreation,andgrazing(seeFactorA in
theproposedruleand this final rule).
As statedin the proposedrule, mining,
recreation,andgrazinghaveall been
observedto altermicrohabitat
characteristicsessentialto successful
breedingof arroyotoads.Recreationand
grazing arealso implicated in mortality
of adult andjuvenile arroyotoads.As
directedby theAct, theServiceusedthe
bestavailablescientificandcommercial
datain proposingto list thearroyotoad.
Thesedatademonstratethepotential
negativeeffects of theseactivities.
Although thecommentersdo not agree
with theconclusionsin theproposed
rule, theydid not submitany
informationto disprovetheService’s
analysisof theeffectsof mining,
grazing,or recreationon arroyotoad
populations.

Issue4: Severalcommentersstated
thatthelisting of thearroyo toadshould
not proceeduntil theServiceconducts
theappropriateNationalEnvironmental
Policy Act review.

ServiceResponse:TheServiceneed
not prepareenvironmental assessments
orenvironmentalimpactstatements
pursuantto theNationalEnvironmental
Policy Act (NEPA) for reasonsoutlined
in theFederalRegisteron October25,
1983 (48 FR 49244).Basically,the
listing of a speciesis exemptasamatter
of law for NEPA review. Listing
decisionsarebaseduponbiological, not
sociologicaloreconomical,
considerations.This view hasbeen
upheld in at leastonecourtcase(Pacific
LegalFoundationv. Andrus,657 F. Zd
829 (1981))

Issue5: One comrnenterwaspuzzled
by theService’sstatementin the
proposedrulethat“little opportunity
existsfor naturaldispersaland
recolonizationfollowing local
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extirpations,”becausevolunteersof an
off.roadvehicleassociationhadrecently
offered to relocatetoadsinto formerly
occupiedhabitats.

ServiceResponse:The Service’s
statementreferredto the effectsof
habitatfragmentationon theviability of
arroyotoadpopulationsandtheir ability
to dispersenaturallyto reoccupyformer
habitat.TheServiceappreciatesthe
offerfor volunteerhelpandwill
considersuchoffer in therecoveryof
thespecies.Thereintroductionof
arroyotoadsinto habitatsfrom which
small,isolatedpopulationshadbecome
extirpatedwould likely require
frequent,intensivemanagementefforts.
In mostcases,sucheffortswould be
unsuccessful,especiallyif thearroyo
toadswereplacedin degradedareas.
Section2 of theEndangeredSpeciesAct
clearly statesthatthepurposeof theAct
is to providea meanswherebythe
naturalecosystemsuponwhich
endangeredandthreatenedspecies
dependmay beconserved.However,
suchintensivemanagementactionsmay
play arole in endangeredspecies
recovery,in addition to habitat
protection.

Issue6: Onecommenterstatedthat
failure to designatecritical habitat
“hamperstheeffortsof landownersand
other interestedpartiesto locate
additional populationsof this species,
possiblyprecludingtheneedfor
protectionundertheact.”

ServiceResponse:Designationof
(;ritical habitat for thearroyotoadwould
not be prudentat this time. Thearroyo
toad is threatenedby taking,anactivity
difficult to control.Remaining
populationsof thearroyo toadaresmall
andgeographicallyrestricted,so that
theyarenow vulnerableto unrestricted
collection.Publicationof specific
localities,whichwould berequiredin
proposingcritical habitat,would reveal
preciselocality dataandtherebymake
thespeciesmorevulnerableto
additionalcollectionandactsof
vandalism,andincreasethedifficulties
of enforcement.Designationof critical
habitatfirst focuseson known occupied
habitat,whichwould not aidin locating
additional populations.

issue7: Onecommenterbelievedthat
theServicewasnot justified in keeping
habitatandpopulationdata
confidential,becausethis practice“does
not allowfor an independent
assessmentof thevulnerability of the
speciesandthecritical needfor listin

ServiceResponse:Theproposedan
final rulescontaina completesummary
of thedataavailableto theService
regardingthestatusof thearroyotoad.
Habitatandpopulationdatahavebeen
availablefor review(see‘~Addresses”

sectionabove).As discussedabove
(Issues2 and6), thesedatahavebeen
reviewedby thescientificcommunity
andthereisa consensusamong
herpetologiststhat the arroyotoad is
one of themost threatenedamphibians
in California.

Issue8: Severalcommentersreferred
to theeconomicimpactsof listing the
arroyo toad andrecommended-thatthe
Servicenot proceedwith listing the
speciesuntil thepresentandfuture
economicimpactsof listinghadbeen
considered.

ServiceResponse:Section4 of theAct
directstheServiceto consideronly the
bestscientificandcommercialdata
availablewhenmaking a decision
regardingtheappropriatenessof listing
a speciesasendangeredorthreatened;
economicimpactsarenot consideredin
this evaluation.Economicfactorsare
only to beconsideredin thedesignation
of critical habitat. -

Issue9: Severalcommenters
contendedthat listing constitutestaking
of privatepropertyby theFederal
governmentwithout compensationto
the landowner.

ServiceResponse:Listing of the
arroyo toadundertheEndangered
SpeciesAct will triggertheprotective
measuresof section9 of theAct,
prohibiting thetakeof this species.In
addition,theAct requiresthat Federal
agenciesinsurethatactivitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof anylistedspecies,or
destroyoradverselymodify its critical
habitat, if anyis designated.Any
activity on privatelandthatrequires
Federalinvolvement(suchas a section
404permit undertheCleanWaterAct)
that mayaffect this specieswould have
to be reviewedby theServiceto insure
thatthecontinuedexistenceof the
specieswould not bejeopardized.

Listing undertheAct doesnot imply
that privatelandwould beconfiscated
ortakenwithout just compensation.
Recoveryplanningfor thearroyotoad
may includerecommendationsfor land
acquisitionor easementsinvolving
privatelandowners.Theseeffortsonly
would beundertakenwith the
cooperationof the landowner.In the
majority of cases,private landowners
arenot precludedfrom usingtheir land
in themanneroriginally intended.

Issue10: Onecommenterrequested
thattheproposedlistingof thearroyo
toadbe delayeduntil theServicecould
investigatethepossibilityof
implementinganarroyo toadhatchery
and transplantingprogram.

ServiceResponse:Section 2 of the
EndangeredSpeciesAct statesthat the
purposeof theAct is to provide ameans

wherebytheecosystemsuponwhich
endangeredand threatenedspecies
dependmay be conserved.Captive
breedingprograms,suchasthe hatchery
proposedby the commenter,maybe
consideredin planningfor the recover-v
ofsomelistedspeciesbutarenota
substitutefor recoveryof listedspecies
in thewild. SeetheService’sresponse
to Issue5 above. -

Issue11: Onecomrnenteraskedif the
arroyotoad’sdeclineis tied to the
worldwideamphibiandecline.

ServiceResponse:TheEndangered
SpeciesAct permitsthelisting of
speciesthathavebecomeraredue to
bothnaturalandmanmadefactors.The
declineof the arroyotoadmaybe due
in partto the as-yet-unknownfactors
causingthedeclineof amphibians
throughouttheworld. As summarized
in theproposednile, however,habitat
degradation,predationby introduced
species,andtheinadequacyof existing
regulatorymechanismshaveplayeda
significantrole in thearroyotoad’s
decline.

Issue12: Onecommenterstatedthat
thedecisionto list thearroyo toad
shouldbewithhelduntil thegenetic
studiesprovethatthearroyotoad is a
distinct species.

ServiceResponse:Section3(15)of the
Act statesthat “(T)he term“species”
includesany subspeciesof fish or
wildlife orplants. . . which
interbreedswhenmature.”Therefore,
for thepurposesof theAct, this
subspeciesis treatedasa species.
Determinationof full speciesstatusis
not necessaryto proceedwith listing the
arroyo toad.

Issue 13: Onecommenterquestioned
theService’spreparationof a proposed
ruleprior to receiptof a petition. The
commentersuggestedthat this indicated
impropriety,andanunacceptablyclose
relationshipwith thepetitioners,on the
part of theService.

ServiceResponse:Section4(b) of the
Act establishestwo methodsby which
aspeciesmay beconsideredfor listing.
Section4(b)(l)(A) describestheprocess
followed by theServicewhen the
Serviceinitiatesalisting proposal.
Section41.b)(3)(A)describestheprocess
of initiating alisting action in response
to a petition.In eachcase,theService
conductsa statusreviewof thespecies.
A statusreviewtakesinto accountthe
bestavailablescientificandcommercial
information, including published
reportsandconsultationswith experts.
regardingthespeciesto determineif it
shouldbeprovidedprotectionunderthe
Act. In thecaseof thearroyo toad,as
discussedabove,theServicehad
completeda statusreviewof thespecies
anddrafteda proposedrule (pursuantto
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section4(b)(1)(Afl beforethepetition
was received.

Issue 14: Two commenterscontended
that adequateregulatorymechanisms
arecurrentlyin placeto protectthe
arroyotoad,becausethespeciesoccurs
largelyon NationalForestlands.
Therefore,anyactionthat couldaffect
thespecieswould undergo
environmentalreviewpursuantto
NationalEnvironmentalPolicy Act.

ServiceResponse’.Asstated in the
proposedruleandthis final rule, the
arroyotoadhasbeenextirpatedfrom an
estimated75 percentof its formerrange.
Although asubstantialproportionof
currentlyoccupiedhabitatis foundon
NationalForestlands,recoveryof
arroyotoadson privately ownedlands
will likely benecessaryto restorethe
speciesto levelsthatwill permit
removal from theendangeredspecies
list. The coinmentersarecorrectin
statingthat actionson Federallands
would besubjectto review under the
NationalEnvironmentalPolicy Act
(NEPA). However,theobjectiveof
NEPA is to ensurethatFederalagencies
considereverysignificantaspectof the
environmentalimpactof aproposed
action.Thelaw doesnot guaranteethat
actionswith significantimpactswill not
be authorized.Therefore,NEPA will be
appliedto actionsthataffectthearroyo
toad,but it doesnot assureprotection
for thespecies.

Issue15: Onecornmenterstatedthat
listing will not alleviatethe effectof
exoticpredators,whichwasidentified
in theproposedruleasoneof themost
severethreatsto thesurvival of the
arroyotoad.

ServiceResponse:TheAct provides
for thedeterminationofendangeredor
threatenedstatusto bebaseduponthe
five factorsof section4(a)(1)andnot
upon whetheror not certainthreatscan
be reducedor eliminatedin a species’
recovery.Section4(f)(1) of theAct
directstheServiceto developand
implementarecoveryplan for the
conservationandsurvival of listed
species.Most of theexoticpredatorsare
eithergamefish (e.g.,bass,trout)or the
bullfrog (seebelow).A recoveryplan
would addressthe reductionof someof
the impactsfrom thosepredators
throughStateandFederalactions.
Section6 of theAct enablestheService
to transferfundsto Stateendangered
speciesconservationprogramsfor
implementationof actionsthat will
furthertheconservationof the listed
species.Thus,by listing thearroyotoad,
guidanceandfundingcanbe provided
for habitatmanagement,including
controlof exoticpredatorsin arroyo
toad habitats.

SummaryofFactorsAffectingthe
Species

After athoroughreviewand
considerationof all information
available,theServicehasdetermined
that the arroyotoad shouldbe classified
asan endangeredspecies.Procedures
foundat section4 of the Endangered
SpeciesAct (16U.S.C. 1531 etseq.)and
regulations(5(1 CFR part424)
promulgatedto implementthe listing
provisionsof the Act were followed. A -

speciesmaybe determinedto bean
endangeredor threatenedspeciesdueto
oneor moreof thefive factorsdescribed
in section4(a)(1). Thesefactors and
their applicationto thearroyo
southwesterntoad (Bufomicroscophus
californicus)areasfollows:

A. The Presentor Threatened
Destruction,Modification,or
CurtailmentofIts Habitat or Range

Habitatdestructionandalteration
constitutesthemostseverethreatfacing
thearroyotoad.Thistoadis now
confinedto the headwatersof streamsit
occupiedhistoricallyalongtheirentire
lengths.

Thearroyotoadwasformerlyfound
on riverswith near-perennialflow
throughoutsouthernCaliforniafrom
SanLuis ObispoCountyto SanDiego
County.It is believedto be extirpatedin
SanLuis Obispo County(S. Sweet,pers.
comm., 1991).Populationspersistin
SantaBarbara,Ventura,Los Angeles,
Riverside,andSanDiegoCounties.
Recentsightingsof scatteredindividuals
havebeenreportedfrom Orange,San
Bernardino,andsouthwestImperial
Counties. -

Themajorityof the remaining
populationsin SantaBarbaraand
VenturaCountiesarelocatedon theLos
PadresNationalForest.This National
Forestsupportsthemajority of southern
California’s remainingintactlargeriver
systemsandmaintainsfive viable
populationsof arroyotoads.Sespe
Creekin VenturaCountyhasthe largest
knownpopulation(Sweet1992).Other
populationsarefound on theSisquoc,
SantaYnez,andupperandlower Piru
drainages(Sweet1992).

Populationsto thesoutharelocated
primarily in SanDiegoandRiverside
Countiesandarepredominantlyfound
in thevicinity of theClevelandNational
Forestandon privatelandswithin or
adjacentto nationalforest.In SanDiego
County,arroyotoadshavebeenfound
on theSantaMargarita,Guejito,
Sweetwater,Vallecito. SanLuis Roy,
SantaYsabel,Witch, Cottonwood,
Temescal,AguaCaliente,SantaMaria,
Lusardi,PineValley, Noble.Kitchen,
LongPotrero,UpperSanDiego, San

Vincente.andMorenadrainages.
Populationson Temescal,Agua
Caliente, PineValley, andCottonwood
drainagesmay be consideredviable (J.
Stephenson,in Iitt., 1993;J. Copp,
California Academyof Sciences,in Iitt.,
1993).Recentsurveyshave locatedvery
smallpopulationsof an’oyo toadsin
four creeks in southwesternRiverside
County (Temecula,Arroyo Seco,San
Mateo, andTenaja Creeks)(J.
Stephenson,in un., 1993). Thesingle
recent occurrenceof arroyotoadsin San
BernardinoCountyis on DeepCreekin
theSanBernardinoNationalForest.

Severalfactorspresentlythreatenthe
remaining25 percentof the habitat of
thearroyotoad including: (1) Short- and
long-termchangesin riverhydrology,
including constructionof damsand
water diversions; (2) alterationof
riparianwetlandhabitatsby agriculture
arid urbanization;(3) constructionof
roads;(4) site-specificdamageby off-
highwayvehicleuse;(5) developmentof
campgroundsandother recreational
activities; (6) over-grazing;and (7)
mining activities.

Damconstructionwasresponsiblefor
the lossof approximately40 percentof
theestimatedoriginal rangeof the
arroyotoad.Twenty-sixlarge
impoundmentsarecurrently located
within therangeof this species,
inundatingover190 km (120 miles)of
suitablehabitat,Additional areashave
beenidentified aspotentialdarnsites
and, if constructed,would destroy25
percentof thecurrentrange(6 to 7
percentof theoriginal range)of the
arroyotoad (Sweet1991a).

In additionto habitatlossthrough
direct inundation,darnscanhave
significanteffectson habitatquality
downstream.Artificial flow regulation
disruptsthenaturalprocessesthat
producethe terraceandpool habitats
requiredby arroyotoads.Unseasonal
water releasesmay prevent arroyotoads
from breedingdueto habitatchanges
(Sweet1992).

Anotherconsequenceof sustained
unnaturalperennialflowsbelowdams
is anadverseeffecton thehabitatof this
speciesby encouragingvegetative
growth in aripariancorridor,which
increasesgroundstability andhence
confinesanddeepensthecreekchannel.
Water temperaturesare reducedbelow
thetemperaturesneededfor larval
development(Sweet1991a).

Thearroyo toadisalsosensitiveto
streamdiversionsasthey causethe
riparianareasto dry. Water diversions
thatalternormal flows have degraded
habitatsandadverselyaffectedarroyo
toadsby leadingto: (1)The earlydrying
of breedingpools,causingbreeding
failuresor lossof the larval population;
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(2) restrictionof theperiodessentialfor
rapidgrowthwhen newly-
metamorphosedtoadscanforage on
dampgravelbarsand(3) lossof damp
subsurfacesoil, whichmay resultin
high adult mortality during latesummer
andearlyfall (Sweet1992).

Developmentprojectsin riparian
wetlandshavecausedpermanentlosses
of riparianhabitatsandarethe most
conspicuousfactorin thedeclineof the
arroyo toad(S. Sweet,pers.comm.,
1991).Agricultureandurbanization
havealreadydestroyedmuch of the
suitablearroyotoadhabitatsouthof the
SantaClaraRiver inVenturaCounty(S.
Sweet,pers.comm., 1991). Stream
terraceshavebeenconvertedto farming,
roadcorridors,andresidentialand
commercialuses,whilethestreams
themselveshavebeenchannelizedfor
flood control.Largestretchesof riparian
corridorhabitathavealsobeendegraded
or destroyedby cattleandferal pigs (S.
Sweet,pers.comm.,1991).

Recreationalactivitiesin riparian
wetlandshavehadsubstantialnegative
effectsto arroyotoadhabitatand
individuals,asdiscussedin FactorE.
Off-highwayvehiclescauseextensive
damageto theshallowpoolsin which
arroyotoadsbreed (Sweet1992).

Streamsidecampgroundsin southern
Californianationalforestshave
frequentlybeenlocatedadjacentto
arroyotoadhabitat(Sweet1992). In the
Los PadresNationalForest,eachofthe
threecampgroundson Piru andSespe
Creeksweredevelopedon terracesused
by arroyotoadswithin 50 to 100meters
(150 to 300 feet) of theirbreedingpools.
OntheupperSantaYnezRiver, also in
Los PadresNationalForest,threeof four
campgroundsarealsolocatedin arroyo
toad habitat(Sweet1991a,1991b).The
placementof campgroundsis similar in
theClevelandNationalForestin San
DiegoCounty;upperSanJuanCreek,
upperSanLuis ReyRiver, and
CottonwoodCreekall have
campgroundssituatedadjacentto arroyo
toad breedinghabitats(M. Jennings,in
itt., 1993).

Theuseof heavyequipmentin yearly
reconstructionof roadsandstream
crossingsin thenationalforestshashad
significantandrepeatedImpactsto
arroyotoadsand toad habitat.
Maintenanceof theroadto Ogilvy
Ranch,a privateinholding in theLos
PadresNationalForest,is likely
responsiblefor adepressedpopulation
of arroyotoadsin Mono Creek.The
Ogilvy Ranchroad makes 18 crossings
of Mono Creek,manydirectlythrough
or neararroyotoadbreedingpools.In
summer1992,theLos PadresNational
Forestdeclinedto opentheOgilvy
Ranchroadin orderto protect

populationsof arroyn toadsandother
candidateamphibiansandreptiles.
However,theroadwasopenedwith a
bulldozerin the fall. As juvenilearroyo
toadswerelikely burrowedin thesoft
sandadjacenttothecreek,gradingthe
roadup the creekdestroyedhabitatand
probablykilled individual toads.
Regularmaintenanceof roadsin theLos
PadresNationalForestnegativelyaffects
arroyotoadindividuals andtoadhabitat
on the SantaYnezRiver, Piru andSespe
Creeks,aswell.

Mining activitiesareanadditional
threatto this species.Recreational
suctiondredgingfor gold adversely
affectstoadhabitatandindividuals.
Dredgingdestroysbreedingpoolsused
by arroyotoads and causesexcessive
siltation downstream,which
asphyxiateseggsandsmall larvae.For
example,during theMemorialDay
weekendof 1991,four smalldredges
operating on Piru Creek(Los Padres
NationalForest)produced
sedimentationvisible more than I
kilometer(0.6 mile) downstreamand
adverselyaffected40,000to60,000
arroyotoad larvae.Subsequentsurveys
revealednearlytotal destructionof the
speciesin this streamsection;fewer
than100 larvaesurvived,andonly 4
juvenile toadswerelocated(Sweet
1992).

Severalriversin the LosPadres
NationalForestwererecently
temporarilyclosedto gold mining, and
it is uncertainwhether the ban will be
madepermanent.In December1992,a
groupof minerschallengedtheForest
Service’sauthority to closePiru Creekto
mining.Theseindividuals practiced
variousmethodsof gold extractionuntil
citedby theForestService.It is
probablethat future challengeswill
occurand, if successful,will threaten
thepopulationof arroyotoadson Piru
Creek.

B. Overutilizotionfor Commercial,
Recreational,Scientific,or Educational
Purposes

Populationsof thearroyotoadare
becomingsosmallandconfinedthat
evenlimited takingby campers,
recreationists,andscientificresearchers
couldadverselyaffectthis species’
viability. Thesetoadsarethreatened
from collectingby childrennearthe
campgrounds.No dataexistson the
extentof suchcollectionactivities,but
it is probablethat it continuesto occur.

C. Diseaseor Predation
Overthepast20 years,at least60

speciesof fisheshavebeenintroduced
to the westernU.S. States,59 percentof
whicharepredatory(Hayesand
Jennings1986; Jennings1988).The

introduction of exoticpredatorsto
southern California waters hasbeen
facilitated, in part, by the interbasin
transport of water(e.g., California
Aqueduct).Introducedpredators had
substantialimpactson thesizesof
extant populationsof arroyo toadsand
may have contributed to regional
extinctions(HayesandJennings1986).

Virtually all riversthatcontainor
oncecontainedarroyotoadssupport
populationsof introducedpredatory
fish,suchas greensunfish (Lepomis
cyaneilus).largemouthbass
(Micropterous salmoides),mosquitofish
(Gambusiaafflais), blackbullhead
(Ictalurusnebulosus),arroyochub (Gun
orcutti), prickly sculpin (Cottusosper).
rainbowtrout(Oncorhynchusmykiss),
orientalgobies(Tridentigersp.),andred
shiners(Notropislutrensis) (Sweet
1992).All of theseintroducedfish prey
on tadpolesandhavebeenobserved
inducinghigh arroyo toadlarval
mortality in breedingpoolsonthePiru,
Sespe,andSantaYnez drainages.It is
probablethatpredationby introduced
fish speciesoccurselsewhere(Sweet
1992).

Arroyo toadsoccurin streamswith
perennialornearperennialflow. Most
streamswith populations of arroyo
toadsalsohavepopulationsof
introducedbullfrogs (Rona
catesbeiana).Adultbullfrogsarehighly
predatoryand have been observedto
prey on adult arroyo toads(Sweet1993).
Habitat for bullfrogs has been enhanced
within theexisting rangeof thearroyo
toad via diversions andartificially
maintained perennial flowsbelow
dams. Increasedbullfrog populations in
thesepermanent waterareasthreaten
the survival of arroyo toad populations.

D. TheInadequacyof Existing
RegulatoryMechanisms

The U.S. Army Corps of Engineers
(Corps)is responsiblefor administering
section404 of the Federal Water
Pollution Control Act Amendmentsof
1972 (CleanWaterAct) andhas
authority to regulate theplacementof
dredgedand fill materialsinto watersof
the United States.Individual actions
undernationwidepermitsundergo
minimal outsideagencyreview.
Individual permits, which are subject to
more extensivereview, arerequiredfor
projects that affect greater than 4
hectares(10 acres).

TheCorpscannotissuea nationwide
or individual permitwhereafederally
proposedor listedspeciesmaybe
affected,without first conferringor
consulting with theServiceunder
section 7 of theEndangeredSpeciesAct.
In addition, the Service,as partof the
section 404 reviewprocess,provides
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commentson both pre-dischargenotices
for nationwidepermitsandpublic
noticesfor individual permits.

Most constructionprojectsin or near
arroyotoad habitatwould requirea
permit from theCorpspursuantto
section404of theCleanWaterAct. In
practice,theCorps’actionsunder
section404havenot adequately
protectedarroyotoads,astheCorpshas
rarelyrequiredindividual permits
whereimpactsto the toadwould occur.
TheCorpshaseitherapprovedthe
projectsundernationwidepermits,or
therehovebeenrepeatedunauthorized
activities.Federallisting of this species
will ensuregreaterconsiderationof the
effectsof permittedactionsduringthe
reviewprocess,as well as providethe
protectionof section7 of theAct.

TheNationalEnvironmentalPolicy
Act (NEPA) andCalifornia
EnvironmentalQuality Act (CEQA)
requireanintensiveenvironmental
review of projectsthatmayadversely
affectFederalcandidatespecies.
However,projectproponentsarenot
requiredto avoidimpactsto these
species,andproposedmitigation
measuresarefrequentlynot adequately
~rnplemented.As with section404
permits, theService’scomments
throughtheseenvironmentalreview
processesareonly advisory.

ForestServicepolicy, as describedin
theNationalForestManagementAct,
states“Fish andwildlife habitatshall be
managedto maintainviablepopulations
of existingnativeanddesirednon-
nativevertebratespeciesin theplanning
area’(36CFR 219.19).TheLos Padres
NationalForesthasrecentlyfunded
studieson theecologyof arroyotoads
(Sweet1992, 1993).TheLos Padresand
ClevelandNationalForestshavebegun
to usethis information to developa
ripariarl habitatconservationstrategyto
providebetterprotectionfor arroyo
toadsandothersensitiveriparian
specieson thetwo forests.This positive
siepmay addresstheimpactsassociated
with roadmaintenance,off-highway
vehicleuse,placermining, recreation,
andtheissuanceof specialusepermits
for dam andwaterdiversion
construction,all of whichhave
contributedto thedeclineof thearrovo
toad on nationalforestslandsin
southernCalifornia. Conservation
actionsby theForestServiceandthe
Stateof California will assistin the
recoveryof thespecies.Recoveryof the
speciescannot beassured,however.
without theimplementationof
protectivemeasuresfor arroyotoad
populationson privatelands.

Alterationof thenaturalintermittent
flow regimesby damshashad
si~niflcantadverseimpactsto arrovo

toads.Prior to 1992,theCalifornia
Departmentof WaterResources,which
operatesPyramidDamonPiru Creekin
theLos PadresandAngelesNational
Forests,frequentlydischargedexcess
flows from the reservoirresultingin the
depressedpopulationof arroyo toadson
lower Piru Creek.Recentcoordination
amongtheDepartmentof Water
Resources,ForestService,andFish and
Wildlife Servicehaveresultedin
releasesfrom thedam thatmoreclosely
mimic naturalflows, benefittingthe
arroyotoad.Waterreleasesof several
million gallonsperdayfrom Barrett
Damon CottonwoodCreekduringthe
periodwhenlarval arroyotoadswere
metamorphosingnegativelyaffectedthe
populationin SanDiegoCounty in
summer1993.

Although thearroyotoad is classified
asa“Speciesof SpecialConcern”by the
Stateof California (Steinhart1990)and
may not betakenwithout anapproved
scientificcollectingpermit, this
designationprovidesno special,legally
mandatedprotectionof thespeciesand
its habitat.

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Severalotherfactorshavealso
contributedto thedeclineof thespecies
including drought, fire, and light and
noisepollution. Additionally, therehas
beendirect mortality of thetoadsdueto
roadconstructionandmaintenance,
waterinundationor drainagefrom dams
anddiversions,off.highwayvehicleuse.
cattleandpig trampling.mining, and
recreationalactivities

By far, themostsignificantnatural
factoradverselyaffectingthearroyo
toadis droughtandresultant
deteriorationof riparianhabitats.
SouthernCalifornia recently
experienced5 consecutiveyearsof
lower than averagerainfall. These
droughtconditions,whencombined
with human-inducedwaterreductions
(i.e.. diversionsof waterfrom streams),
havedegradedriparianecosystemsand
havecreatedextremelystressful
conditionsfor mostaquaticspecies.

Droughtalsoaffectsarroyotoadsin
anothermanner.Femalearroyotoads
must feed for at least2 monthsin order
to developthefat reservesneededto
produceaclutchof eggs(Sweet1992).
In droughtyears,femalesmay find
insufficient insectpreyto produceeggs
beforemalesceasetheir courtship
behaviorof calling, resultingin no
reproductionin that year.Theextremely
low reproductionof 1990 was likely due
to 4 yearsof severedrought(Sweet
1992). Although rainfall patternsin
1992 and1993 returnedto nearnormal
levels,droughtis a naturallyrecurring

phenomenonin southernCalifornia.
Thereis no doubtthatarroyotoads
evolvedwith periodic,severedrought.
However,therecurrenceof this natural
eventcombinedwith themany
manmadefactorsnegativelyaffecting
arroyotoad survivalremainsa
significantthreatto thespecies
persistence.

Periodicfiresmayadverselyaffect
arroyotoadsby causingdirectmortality,
destroyingstreamsidevegetation,or
eliminatingvegetationthatsustainsthe
watershed.Recentnaturalandhuman-
inducedwildfires haddevastating
effectson populationsof arroyotoads.
The 1991Lions Fire on upperSespe
Creekin the Los PadresNationalForest
destroyedhabitatcontainingthe largest
known extantpopulationof arroyo
toadsincluding 15 knownbreeding
poolsandover50 percentof theknown
adult populationon theSespedrainage
(Sweet1991c).Surveysin 1992 revealed
thattheeffectsof the fIre and
subsequentflooding, erosion,and
siltation causedthedeathof not less
than 50 percentof theresidentadult
populationofarroyo toads.

Thevocalizationsof maletoadsare
crucial to thebreedingsuccessof this
species,astheir callsarethekeyfactor
to finding mates.Light andnoise
pollutionfrom adjacentdevelopments
or campgroundsmayalsoreducearroyo
toad reproductivesuccessby disrupting
the~recalizatjonbehaviorof males
duringthebreedingseason(M.
Jennings,in )itt., 1993). Generally,the
local populationof arroyotoads
declinesas campgrounduseincreases
(Sweet1992).

Unseasonalwaterreleasesfrom dams
may preventarroyotoadsfrom breeding
altogether,as discussedin FactorA, or
may washawayeggsandlarvaeif
releasesaremadeafter breedinghas
occurred(Sweet1992). Forexample,
largeunscheduledreleasesfrom -

PyramidLake in May 1991virtually
eliminatedall reproductionby arroyo
toadsbelowthedam in Piru Creekin
what would havebeenthebestyearfor
reproductionfollowing 5 yearsof
drought(Sweet1992).A proposalto
conveyStateWaterProjectwaterfrom
PyramidLake to Piru Lakevia Piru
Creekwould alsothreatenarroyotoad
survival on Piru Creek,if releases
substantiallyalternaturalflow regimes.

Grazingbringsanotherpotential
sourceof mortality to this species.
Horsesandcattlegrazein riparianareas
andmaytrampleeggsandlarvaeof
arroyo toads(S. Sweet,pers.comm.,
1991).Grazingalso increaseslevelsof
sedimentationin streamsthatcan
smothereggsandlarvae(M. Jennings.in
litt., 1993)
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Off-highwayvehicleuseisbelievedto
bethe primaryfactorresponsiblefor the
decimationof theMoaveRiver
populationofthe arroyotoad(Jennings
1991). OnMemorial Dayweekendin
1991,a fenceprotectinga breedingpool
on PiruCreekwascut, andoff-highway
vehicleshadaccesstothe creek.The
disturbancedestroyedasinai!sandbar
thatmaintainedashallowpool,
resultingin thelossof 12,000to 16,000
arroyo southwesterntadpoles(Sweet
1992).

Recreationaluseof campgroundsis
heaviestin earlysummer,whenarroyo
toad larvaeandjuvenilesarepresent
andmostvulnerable.As theyoung
toadsarediurnal, sedentary,andlive on
thesandbars,they areoftencrushed.
Recreationalusehasresultedin the
alterationof streamandbreedingpool
morphologyandtramplingof juvenile
toads(Sweet1992).Adult arroyo toads,
which foragein openareasin the
campgrounds,arefrequentlykilled on
campgroundroadsat night (Sweet1992;
M. Jennings,in )itt., 1993).

Habitatloss, high mortality, andlow
reproductionfrom all of thesources
discussedabovealso resultin the
fragmentationof surviving populations
into isolatedsubpopulations.While
thesesubpopulationsmay continueto
surviveandreproduceovertheshort
term,their long-termsurvival is not
secure,becauselittle opportunityexists
for naturaldispersalandrecolonization
following local extirpations(Sweet
1991a). Habitat fragmentationincreases
theprobabilityof local extirpationdue
to stochasticeventsandalso likely
resultsin reductionofgenetic
variability within thesmall, isolated
subpopulations.

The recentyearsof extremelylow
reproductivesuccesshavelikely beena
bottleneckin the remainingpopulations
of arroyotoads,in which few
individualswill reachsexualmaturity
until 1995 (Sweet1992). As mature
adultsageanddiein thenext 2 years,
little recruitmentinto thebreeding
populationis likely, andnumerouslocal
extinctionsof alreadysmallpopulations
areprobable.As individualsmay not
surviveandreproducedueto
detrimentaleventssuchasdroughtor
roadmaintenance,and,asthe
populationnumbersarelow andthe
rangeis restricted,sucheventscould
causetheextinction of thespecies.

TheServicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
presentand futurethreatsfacedby the
arroyo toad in determiningto makethis
final rule. The arroyotoad hasbeen
extirpatedfrom asubstantialportion of
its historicrange.Virtually all

remaIningpopulationsaresmalland
faceavariety of immediatethreatsto
their continuedviability. This toadlives
in highly specializedhabitatsthathave
beenandwill continueto betargetedfor
developmentanddegradationby human
activities andis extremelyvulnerableto
habitatmodificationandwaterquality
changes.Basedon this evaluation,the
preferredactionis to list thearroyotoad
asendangered.Otheralternativesto this
actionwereconsideredbut not
preferredbecausenot listing this species
atall or listing it asthreatenedwould
not bein keepingwith thepurposesof
theAct. For thereasonsdiscussed
below,critical habitatis not being
proposedat thistime.

Critical Habitat

Section4(a)(3)of theAct requiresto
themaximumextentprudentand
determinablethattheSecretary
designatecritical habitatat thetime a
speciesis determinedto be endangered
or threatened.The Servicefinds that
designationof critical habitat is not
presentlyprudentfor thearroyo toad.

As discussedunderFactorB in the
‘Summaryof FactorsAffecting the
Species,”thearroyotoadis threatened
by taking,an activity difficult to control.
Remainingpopulationsof thearroyo
toadaresmallandgeographically
restricted,sothatthey arenow
vulnerableto unrestrictedcollection.
Publicationofspecificlocalities,which
would berequiredin proposingcritical
habitat,wouldrevealpreciselocality
dataand,thereby.makethespecies
morevulnerableto additionalcollection
andactsof vandalismandincreasethe
difficulties of enforcement.

TheForestServicehasbeennotified
of the locationsandimportanceof
protectingthis species’habitat.
Protectionof this species’habitatwill be
addressedin the recoveryprocessand
throughthesection7 consultation
process.Therefore,it would not now be
prudentto determinethecritical habitat
of thearroyotoad.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,andprivateagencies;groups;and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recoveryactions
be carriedout for all listed species.The

protectionrequiredof Federalagencies
andtheprohibitionsagainsttakingand
harmarediscussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswithrespectto anyspecies
that isproposedor listedasendangered
or threatenedandwith respecttoits
‘critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodifiedat 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto insurethatactivitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof a listedspeciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmay affecta
listed speciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.

TheForestService(Departmentof
Agriculture) andthe Corps(Department
of Defense)arethemain Federal
agenciesthatwill berequiredto protect
this speciesif it is listed.Federal
agenciesmustconsultwith theService,
asdescribedin section7 of theAct, on
any projectthatmay affectthis species.
TheForestServiceharborsa substantial
portion of knownarroyotoad
populations;hence,someof Forest
Serviceactionswithin thespecies’
habitatmaybeaffected.ForestService
activities,suchas theconstructionand
maintenanceof roads,andtheissuance
of specialusepermitsfor darnand
bridgeconstruction,mining,andwater
diversionprojectswould besubjectto
theAct’s section7 requirements.Corps
activitiesor issuancesof permits subject
to section404 of theCleanWaterAct
would besubjectto theEndangered
SpeciesAct section7 requirements.Any
Federalactionsthataresubject to
environmentalreviewunderthe
NationalEnvironmentalPolicy Act may
besubjectto therequirementsof section
7 of theAct.

Listing of thearroyotoadas
endangeredwill providefor the
developmentof arecoveryplan. Such a
plan will bringtogetherboth Stateand
Federalefforts for its conservation.The
plan will establishaframework for
cooperationandcoordinationamong
agenciesin conservationefforts.The
planwill setrecoveryprioritiesand
estimatecostsof varioustasksnecessar
to accomplishthem. It will alsodescribe
site-specificmanagementactions
necessaryto achieveconservationand
survival of thearroyotoad.

TheAct andimplementing
regulationsfound at 50 CFR 17.21set
forth a seriesof prohibitionsand
exceptionsthatapplyto endangered
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wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction of theUnited Statesto
take(includesharass,harm,pursue,
hunt, shoot,wound,kill, trap.capture,
or collect;orattemptany suchconduct),
import orexport,transportin interstate
or foreign commercein thecourseof
commercialactivity, or sell oroffer for
salein interstateor foreigncommerce
any listedwildlife species.It is also
illegal to possess,sell,deliver, carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconservationagencies.

It is thepolicy of theService(59 FR
34272)to identify to themaximum
extentpracticablethoseactivitiesthat
would or would not constitutea
violation of section9 of theAct at the
time of listing. Theintent of this policy
is to increasepublic awarenessof the
effectof this listing on proposedand
ongoingactivitieswithin aspecies’
range.For further information,contact
theField Supervisor(see“ADDRESSES’
section).During thepublic comment
periodinquiries weremadeasto the
effect listing would haveon themining
industry,waterprojects.and
recreationalactivities.The Service
believesthat,basedon thebestavailable
information, thefollowing actionswill
not result in aviolation of section9,
providedtheseactivities arecarriedout
in accordancewith existing regulations
andpermit requirements:momentary
moving of individual adult toadsout of
danger(e.g..road, path);release,
diversion,or withdrawalof waterin a
mannerthat does.notdisplacetadpoles
or eggsor disrupt breedingof adults:
normal lighting arid noisesaround
campgrounds;andnon-destructive
recreationaluseof breedinghabitat
outsideof thebreedingperiod (Januarv
throughMay).

Activities that the Servicebelieves
couldpotentiallyresult in the takeof

thearroyo toad,include,but arenot
limited to, unauthorizedcollecting or
captureof the species,exceptasnoted
aboveto momentarilymovean
individual out ofharm’sway;
introductionof exoticspeciesinto
occupiedhabitat (e.g.,fish, otherspecies
of toads);unauthorizeddestructionl
alterationof thespecies’habitat (e.g.,in-
streamdredging,rockremoval,
channelization,dischargeof fill
material,operationof anyvehicles
within thestreamchannel);violation of
a construction,dischargeorwithdrawal
permit thataffectsoccupiedhabitat;
pesticideapplicationsaffecting
occupiedhabitatin violation of label
restrictions;or otherillegal discharges
or dumping of toxic chemicals,silt, or
otherpollutantsinto waterssupporting
the species.

Otherunauthorizedactivitiesnot
identified in theabovetwo paragraphs
will be reviewedon acase-by-casebasis
to determineif aviolation of section9
of theActmay haveoccurred.The
Servicedoesnot considertheselists to
be exhaustiveandprovidesthem for the
information of thepublic.

TheAct and50 CFR 17.22 and17.23
alsoprovide for the issuanceof permits
to carryout otherwiseprohibited
activitiesinvolving endangeredwildlife
speciesundercertaincircumstances.
Such permitsareavailablefor scientific
purposes,to enhancethepropagationor
survivalof thespecies,andfor
incidentaltakein connectionwith
otherwiselawful activities.Requestsfor
copiesof the regulationson listed
wildlife andinquiriesregardingthem
maybe addressedto the U.S. Fish and
Wildlife Service,EcologicalServices,
EndangeredSpeciesPermits,911 N.E.
11th Avenue,Portland,Oregon97232—
4181 (503/231—2063;FAX 503/231—
6243).

NationalEnvironmentalPolicyAct
TheFish andWildlife Servicehas

determinedthatan Environmental

Assessmentor EnvironmentalImpact
Statement,asdefinedundert~e
authority of theNationalEnvironmental
Policy Act of 1969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48 FR 49244).

ReferencesCited

A completelist of all referencescited
hereinis availableuponrequestfrom
theVenturaField Office (seeADDRESSES
above).

Author

The primary authorof this final rule
is CathyR. Brown of theVenturaField
Office (seeADDRESSESsection).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports. Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation
Accordingly, part 17, subchapterB of

chapterI, title 50 of theCodeof Federal
Regulationsis amended,as setforth
below:

PART 17—(AMENDED]

1. The authoritycitation for part 17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544: 16U.S.C.4201—4245;Pub. L. 99—
t~25,100 Stat.3500; unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
AMPHIBIANS, to theList of Endangered
andThreatenedWildlife:

§ 17.11 Endangeredandthreatened
wildlife.

(hi *

Species
Historic range

Vertebratepopu-
lation whereendan-
geredor threatened

Status When listed c ,t
hb~t peciaa i a ruesCommonname Scientific name

AMPreBIANS

Toad. arroyo south- Bufo microscaphus U S.A. CA). Mexico Entire E 568 NA NA
ssestern. californicus.
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DEPARTMENT OF COMMERCE

Natwnal Oceanic and Atmospheric
Administration

50 CFR Part 675

(Docket No. 940958—4329; l.D. 081894A]

RIN 0648-AH29

Groundfish Fishery of the Bering Sea
and Aleutian Islands Area

AGENCY: NationalMarine Fisheries
Service(NMFS),NationalOceanicand
AtmosphericAdministration (NOAA).
Commerce.
ACTION: Final rule.

SUMMARY: NMFS issuesregulationsto
delaytheopeningof the first (roe)
directedfishing seasonfor the 1995
offshorecomponentpollock fishery in
theBeringSeaandAleutianIslands
managementarea(BSAI) by delayingthe
openingof thetrawl fishery,theonly
geartypeusedin thefishery, ~om
January20 to January26. Thisactionis
necessaryto increasethelikelihood of
harvestingpollock whenroequality is
optimumandthusincreaserevenues
from theBSAI pollock processedby the
offshorecomponentduringthe roe
season.Theregulationsalsoprohibit
vesselsusedto fish for BSAI orGulf of
Alaska(GOA) groundfishor BSAI king
or Tannercrabprior to January26 from
participatingin theoffshorecomponent
pollock fisheryuntil February5. This
10-dayprohibition on entry into the
offshorecomponentfisherydoesnot
applyto vesselsusedto fish exclusively
in theWesternAlaskaCommunity
DevelopmentQuota(CDOJ program
prior to January26 andis necessaryto
discou;ageparticipantsin theoffshore
componentpollock fisheryfrom
contributingto increasedfishing effort
in otherfisheriesprior to thestart of the
offshorecomponentroeseason.These
actionsareintendedto promotethe
fishery managementobjectivesof the
Fishery ManagementPlan (FMP) for the
GroundfishFisheryof theBering Sea
andAleutianIslandsArea.
EFFECTIVEDATE: January12, 1995.
ADDRESSES:Copiesof theenvironmental
assessment/regulatoryimpactreview/
final regulatoryflexibility analysis(EA/
RIRJFRFA)maybeobtainedfrom the
AlaskaRegion,NationalMarine

FisheriesService,P.O.Box 21668,
Juneau,AK 99802,Attn: Lori Gravel.
FOR FURTHER INFORMATION CONTACT:
SusanJ. Salveson,907—586—7228.

SUPPLEMENTARY INFORMATION:

Background
Fishingfor groundfishby vesselsin

theexclusiveeconomiczoneof the
BSAI is managedby NMFS accordingto
theFMP for theGroundfishFishery of
theBering SeaandAleutianIslands
Area.TheFMP waspreparedby the
NorthPacific FisheryManagement
Council (Council) undertheMagnuson
FisheryConservationandManagement
Act andis implementedby regulations
governingtheU.S. groundfishfisheries
at 50 CFRparts620, 675,676, and677.

Regulationsat 50 CFR 675.23(e)
establishtwo fishing seasonsfor BSAL
pollock. Thefirst (roe) directedfishing
seasonextendsfrom January1 until
April 15. Thesecond(nonroe)season
extendsfrom August 15 throughtheend
of the fishing year.Since1992,
regulationsat§673.23(d)have
prohibitedfishing for groundfishwith
trawl gearuntil January20 of each
fishing year(57 FR 381, January6,
1992).Nontrawlfisheriesfor pollock do
not exist.

This actiondelaystheopeningdateof
the1995 offshorecomponentdirected
pollockroetrawl fisheryin the BSAI
from January20 to January26 to
increasethe likelihood of harvesting
pollock whenroe quality is optimum.
Thelargeharvestingcapacityin the
offshorecomponenthasresultedin a
fast-pacedfisheryof decreasingduration
(in 1994.thedirectedtrawl fisherywas
openedfor a 29-dayperiodfrom January
20 until February18)that, in thepast,
hasclosedbeforetheperiodof prime
roequality, which peaksbetweenthe
10th and20th of February.This delayof
theoffshorecomponentpollock roe
fishery(all gear)will increasethe
likelihood thattheoffshorecomponent
seasonwill encompassthe time period
of primeroequality.

This actionalsoprohibitsvesselsused
to fish for BSAI orGOA groundflshor
BSAI king or Tannercrab prior to
January26 from participatingin the
offshorecomponentpollock fishery
until February5. This 10-day
prohibition on entry into theoffshore
componentfisherydoesnot applyto
vesselsusedto fish exclusivelyin the
BSAI poliock CDQprogramprior to
January26. This prohibition is intended
to discourageashift in fishing effort
into otherfisheriesby pollock vessels
prior to January26.

A proposedruleto implementthis
actionwaspublishedin theFederal

RegisterSeptember26, 1994 (59 FR
49051).Commenton the proposedrule
wasinvitedthroughOctober26, 1994.
Two letterswerereceivedin supportof
theproposedactionandoneletter was
receivedin opposition.The threeletters
aresummarizedin theResponseto
Commentssection,below.

NMFS hasdeterminedthat adelayof
theoffshorecomponentpollock roe
seasonis consistentwith theMagnuson
Act andhasapprovedit. Thenecessity
for anddescriptionof this actionare
explainedfurther in thepreambleto the
proposedrule.This seasondelayis
effectiveonly throughDecember31,
1995,whenregulationsauthorizingthe
allocationof pollock betweenthe
inshoreandoffshorecomponentexpire.

Responseto ~ominents

Threeletterswerereceivedwithin the
commentperiod. A summaryof the
commentsandNMFS’ responsefollows:

C’omment1. The proposeddelayof
theroeseasonfor theoffshore
componentpollock fisherywill havea
positiveeconomiceffectby increasing
thechancethat pollock will be
harvestedwhenroequality andyield
arebestandthepricefs highest.

Response.NMFS agreesthata delay
of theoffshorecomponentpollock roe
seasonshouldhavepositiveeconomic
benefitsandhasapprovedtheaction.

Comment2. The proposed10-day
delayof theopeningdateto February.5
for nonCDQvesselsthatareusedto
participatein otherfisheriesbefore
January26 sufficiently addresses
concernsaboutthepotential for
increasedfishing effort in other fisheries
prior to this date.

Response.Theproposedrule requires
vesselowners/operatorsto choose
betweenparticipatingin theoffshore
componentpollock fisheryduring the
periodJanuary26 throughFebruary5 or
participatingin otherfisheriesbetween
January20, thestart of theBSAI trawl
season,andJanuary26. Thosevessels
usedto fish for BSAI or GOA groundfish
orBSAI crab prior to January26 are
prohibitedfrom enteringtheoffshore
pollock roeseasonuntil February5.
This prohibition doesnot apply to
vesselsusedto participateexclusively
in theBSAI pollock CDQprogramprior
to January26. NMFS agreesthat this
prohibition addressestheintentof the
Council to significantly reducethe
incentiveto participantsin theoffshore
pollock fisheryto enterotherfisheries
prior to January26. This prohibition,
therefore,wasapprovedaspartof the
rule implementingtheproposeddelay
of theoffshorepollock roefishery

Comment3. Theproposedaction
precludespollock catchervesselsfrom

Dated:November22, 1994
Mollie H.Beattie,
Director, U.S.Fish andWildlifeService
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