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exemption,if adopted,wouldnot
significantly affectthehuman
environment.Regardlessof thefuel
economyof theexemptedvehicles,they
mustpasstheemissionsstandards
which measuretheamountof emissions
permile traveled.Thus,thequality of
theair is not affectedby theproposed
exemptionsandalternativestandards.
Further,sincetheexemptedpassenger
automobilescannotachievebetterfuel
economythan is proposedherein,
grantingtheseproposed~exemptions
would notaffecttheamountof fuel
used. --

Interestedpersonsareinvited to
submitcommentson theproposal.It is
requestedbutnot requiredthat 10
copiesbe submitted. -

All commentsmustnot exceed15
pagesin length.(49 CFR 553.21).
Necessaryattachmentsmaybe
appendedto thesesubmissionswithout
regardto the15 pagelimit. This
limitation is intendedto encourage
commentersto detailtheir primary
argumentsin aconcisefashion.

If acommenterwishesto submit
certaininformation underaclaim of
confidentiality,threecopiesof the
completesubmission,including
purportedlyconfidentialbusiness
information,shouldbesubmittedto the
ChiefCounsel,NHTSA, at thestreet
addressgivenabove,andsevencopies
from which thepurportedlyconfidential
businessinformationhasbeendeleted
shouldbesubmittedto theDocket
Section.A requestfor confidentiality
should be accompaniedby acoverletter
settingforth theinformation specifiedin
theagency’sconfidentialbusiness
information regulation.49 CFR part512.

All commentsreceivedbeforethe
closeof businesson thecomment
closingdateindicatedabovefor the
proposalwill beconsidered,andwill be
availablefor examinationin thedocket
at theaboveaddressboth beforeand
afterthatdate.To theextentpossible,
commentsfiled afterthe closing date
will alsobeconsidered.Comments
receivedtoo late for considerationin
regardto thefinal rulewill be
consideredas suggestionsfor further
rulemakingaction.Commentson the
proposalwill beavailablefor inspection
in thedocket.NHTSA will continueto
file relevantinformation asit becomes
availablein thedocketaftertheclosing
date,andit is recommendedthat
interestedpersonscontinueto examine
thedocketfor new material.

Thosepersonsdesiringto benotified
uponreceiptof their commentsin the
rulesdocketshouldencloseaself-
addressed,stampedpostcardin the
envelopewith their comments.Upon
receivingthecomments,thedocket

supervisorwill returnthepostcardby

mail.

List of Subjectsin 49 CFR Part531 -

Energyconservation,Gasoline,
Imports.Motor vehicles.

In considerationof theforegoing,it is
proposedthat49 CFR part531 be
amendedas follows:

PART 531—[AMENDED]

1. The authoritycitation for part531
would continueto readas follows:

Authority: 15 U.S.C.2002,delegationof

authorityat49 CFR 1.50.

2. In § 531.5,theintroductory text of
paragraph(b) would be republishedand
paragraph(b)(2)wouldberevisedto
readasfollows:

§ 531.5 Fuel economy standards.
* * * a

(b) Thefollowing manufacturersshall
comply with thestandardsindicated
belowfor thespecifiedmodelyears:
a a * * *

Model year

Average
fuel econ-

stand~rd
(miles per

gallon)

1978
1979
1980
1981
1982
1983
1984
ises
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996

10.7
10.8
11.1
10.7
10.6
9.9

10.0
10.0
11.0
11.2
11.2
11.2
12.7
12.7
13.8
13.8
13.8
146
14.6

* a * a *
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SUMMARY: TheFishandWildlife Service
(Service)proposesto list thearroyo
southwesterntoad(Bufo microscaphus
californicus)as an endangeredspecies
pursuantto theprovisionsof the
EndangeredSpeciesAct of 1973, as
amended(Act). Thearroyo
southwesterntoadoccursexclusivelyin
streamsin southernCaliforniaand
northwesternBaja California,Mexico.
Thearroyosouthwesterntoadhasbeen
extirpatedfrom anestimated75 percent
of its formerrange(Sweet1992).Threats
to thesurvivalof this speciesinclude:
habitatdegradation,drought,predation,
andsmall populationsizes.Only 2 of
the 15 extantpopulationssouthof
Venturaareknownto containmorethan
adozenadults.Critical habitatis not
beingproposedatthis time. If made
final, this actionwould extendtheAct’s
protectionto thearroyosouthwestern
toad.TheServiceseeksinformation,
dataandcommentsfrom thepublic
regardingthis proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby October4,
1993. Publichearingrequestsmustbe
receivedby September17, 1993.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to Field Supervisor,VenturaField
Office, U.S. FishandWildlife Service,
2140 EastmanAvenue,Suite100,
Ventura,California93003(telephone
805/644—1766). Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURThER INFORMATION CONTACT: Ms.
CathyR. Brown attheVenturaField
Office (see ADDRESSES section).

SUPPLEMENTARY INFORMATION:

Background

Thearroyosouthwesterntoad (Bufo
microscaphuscalifornicus) is a small
toad in thefamily Bufonidae,This taxon
wasoriginally describedasBufo
cognatuscalifornicus from a specimen
collectedat SantaPaula,Ventura
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County (Camp1915ascitedin Price
andSullivan 1988).Camp’sspecimen
waslatershownto differ in several
respectsfrom Bufo cognatusandwas
affordedseparatestatusasBufa
californicus(Myers 1930). In the
following two decades,this toadwas
consideredasubspeciesof Bufo
cornpoctilis (Linsdale1940)andof B.
woodhousei(Shannon1949).The
currentlyacceptedtaxonomyof the
arroyosouthwesterntoadasa
subspeciesof Bufomicmscnphusis
basedon morphologicalsimilarities
(~tebbins1951,PriceandSullivan
I~i38).Thearroyosouthwesterntoad(B.

califoniicus) is geographically
~oiated from theArizonasouthwestern

~•~ad(B. in. microscaph~s)by the
Mo~aveDesert.Work is.nowin progress
to determineif thearroyosouthwestern
toad is gecetical]vdistinct at thespecies
i~vel(S. Sweet,Univ. of Calif.. Santa
Barbara,pars.comm..1991).

The arroyosouthwesterntoad is a
small (5—8 centimetersor 2—3 inches)
light greenishgrayor tantoadwith
warty skin anddarkspofs.Its underside
is buff coloredandoftenwithout spots.
A light-coloredstripecrossesthehead
andeyelids,andalight areausually
occurson eachsacralhumpandin the
middleof theback.Its movement
consistsof hoppingmore oftenthan
walking. Its courtshipvocalizationis a
high trill, usually lasting8 to 10
seconds.

Arroyo southwesterntoadswere
historically foundalongthe lengthof
drainagesin southernCaliforniafrom
~axiLuis Obispo Countyto SanDiego
County.but now they survive only in
the headwatersas small isolated
populations,primarily on National
Forestlands(Sweet1992). Urbanization
anddam constructionbeginningin the
early1900’sin southernCalifornia
causedmostof theextensivehabitat
degradation.

At least90 percentof theknown
extantpopulationsof arroyo
southwesterntoadoccurin areasowned
or managedby theForestService(Los
Padres,Angeles,SanBernardino, and
ClevelandNationalForests)(Sweet
1992).Most otherremaining
populationsoccuron privatelyowned
lands.Duemostlyto habitatdestruction,
only five drainagesremainwhere
populationsof this speciesmaybe
viable. In 1990.only sevenpairsof
arroyosouthwesterntoadsareknownto
havebredanywherewithin thetoad’s
range(Sweet1992).Due to theisolation
andthe small sizes,eachpopulation is
at greatrisk of extinction.

Thearroyosouthwesterntoadis
restrictedto rivers that have shallow,
gravellypoolsadjacentto sandy

terraces.Breedingoccursonlarge
streamswith persistentwaterfromlate
Marchuntil mid-June(Sweet1989).
Eggs aredepositedandlarvaedeveIo~p
in shallowpoolswith minimal current
andlittle orno emergentvegetationand
with sandor peagravelsubstrate
overlainwith flocculentsilt. After
metamorphosis(June-July),thejuvenile
toadsremainon theborderinggravel
barsuntil thepool no longerpersists(3
to 8 weeks,dependingon siteandyear)
(Sweet1982).Juvenilesandadults
foragefor insectson sandystream
terracesthathavenearlycomplete
closureof cottonwoods(Popuiusspp.),
oaks(Quercusspp.), or willows (SaiAx
spp.),andalmost no grassand
herbacoouscovefatgroundlevel.Adult
toadsexcavateshallowburrowson the
terraceswheretheyshelterduringthe
daywhenthesurfacets damp,or during
longerintervalsin thediy scason(Sweet
1989).

PreviousFederal Action

The arroyosouthwesterntoad was
first includedby theServiceas a
Category2 candidatespeciesin the
September18, 1985, Noticeof Reviewof
VertebrateWildlife (50FR37958).
Category2 appliesto taxafor which
informationnow in thepossessionof
theServiceindicatesthatproposingto
list asendangeredor threatenedis
possiblyappropriate,but for which
conclusivedataon biological
vulnerabilityandthreatarenot
currentlyavailableto supportpro3osed
rules.Thesubspeciesalsowasincluded
asaCategory2 candidatein theJanuary
6, 1989, andNovember21, 1991.
Animal Noticesof Review (54FR554
and56 FR 58804respectively).Since
thetoadwasfirst listedasaCategory2
candidate,theServicehasobtained
substantialinformation on thebiological
vulnerabilityandtheenvironmental
threatsto elevatethis speciesto
Category1. CategoryI speciesarethose
for which theServicepossesses
sufficientdatatci supportproposalsfor
listing. Most ofthenewinformation and
analysescamefrom SamuelSweetof the
Universityof California,SantaBarbara;
Mark Jenningsof theUniversityof
Arizona;andstaffof theLos Padres
NationalForest.

On January12, 1993, theService
receiveda petitionfrom Dr. SamSweet,
AssociateProfessorof Biology at the
Universityof California,SantaBarbara,
andDr. Mark Jennings,Research
Associatein theDepartmentof
Herpetology,CairforniaAcademyof
Sciences,to list thearroyosouthwestern
toadasendangai~d(SweetandJennings
1992). Section4(b)(3)(A) of the
EndangeredSpeciesAct (Act), as

amended,requiresto the maximum
extentpracticable,that theSecretary
makeafind g*ithiti 90 daysof receipt
ofapetition,as to whetherornot
substantialinformation indicatesthe
requestedácfion maybewarranted.If
sucha finding is made,theServiceis
directedto commenceareview of the
statusof thespecies.Within 12 months
ofreceiptof a petition found to present
substantialinformation,theSecretaryis
furtherdirectedto makea finding that
thepetitionedactionis warranted,not
warranted,or warrantedbut precluded.
In this instancethepreparationof this
proposedrulewasneari completeat
thetime thepetitionwasreceived,and
thereforealleviatestheneedto
commencethestatusreview thatthe
Servicewouldtypically commencein
responseto a petition.

This proposedruleconstitutesthe
Service’s12 month finding that listing
of thearroyo southwesterntoadis
warranted.Thep3iition, statussurveys,
andreferencedata(Sweet1992)
describethearroyosouthwesterntoad
as endangereddueto pastand
continuingwido-rangmglossesand
degradationof riparianhabitatwithin
its historic range.

Summary of FactorsAffecting the
Species

Section4 of the EndangeredSpecies
Act (16U.S.C. 1531 at seq.)and
regulations(50 CFR part 424)
promulgatedto implementthelisting
provisionsoftheAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneormore
of the five factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto thearroynsouthwestern
toad(Bufomicroscaphus californicus)
areas follows:

A. Thepresentor threatened
destrjction,modification,or
curtailmentof itshabitator range.
Habitat destructionandalteration
constitutesthemostseverethreatfacing
thearroyosouthwesterntoad.This toad
is now confinedto theheadwatersof
streamsit occupiedhistoricallyalong
their entire lengths.Of 475river-
kilometers(km)(295river-miles) once
known(from museumrecordscirca
1915)to supportpopulationsof arroyo
southwesterntoadsin theState.
populationscurrentlyexist on only 120
km (73.5 miles); thus,arroyo
southwesterntoadshavebeen
extirpatedfrom 75.1 percentof their
formerrangein theUnitedStates(Sweet
1992).

Thearroyosouthwesterntoad was
formerly foundon riverswith near-
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perennialflow throughoutsouthern
California from SanLuis Obispo County
to SanDiegoCounty.It is believedto be
extirpatedin SanLuis ObispoCounty
(S. Sweet,pers.comm., 1991).
Populationspersistin SantaBarbara,
Ventura,Los Angeles,andSanDiego
Counties.Recentsightingsof scattered
individuals havebeenreportedfrom
Orange,Riverside,SanBernardino,and
southwestImperialCounties.

Mostof theremainingpopulations
exist on ForestService,land.TheLos
PadresNationalForestin SantaBarbara.
Ventura,andLos AngelesCounties
supportsthemajority of southern
California’sremainingintact largeriver
systems.andprobablymaintainsthe
only extantviablepopulationsof arroyo
southwesterntoads.SespeCreekin
VenturaCountyhasthe largestknown
population(Sweet1992).Other
populationsarefound on the Sisquoc,
SantaYnez, andupperandlower Piru
drainages(Sweet1992). In SanDiego
County,arroyo southwesterntoadsare
found on theSantaMargarita,Guejito,
Sweetwater,Vallecito.’ SanLuis Ray.
SantaYsabel,Witch, andCottonwood
Rivers (S. Sweet,pars.comm., 1991).

Severalfactorspresentlythreatenthe
remaining25 percentof thehabitatof
thearroyo southwesterntoadincluding:
(1) Short-andlong-termchangesin river
hydrology, including constructionof
damsandwaterdiversions;(2)
alterationof riparianwetlandhabitats
by agricultureandurbanization;(3)
constructionof roads;(4) site-specific
damageby off-highwayvehicleuse;(5)
developmentof campgroundsandother
recreationalactivities; (6) over-grazing;
and (7) mining activities.

Damconstructionwasresponsiblefor
theloss of approximately40 percentof
theestimatedoriginal rangeof the
arroyo southwesterntoad.Twenty-six
largeimpoundmentsarecurrently
locatedwithin therangeof this species,
inundatingover190 knr(120miles) of
suitablehabitat.Additional areashave
beenidentified aspotentialdam sites,
andif constructedwould destroy25
percentof thecurrentrange(6—7
percentof theoriginal range)of the
arroyo southwesterntoad (Sweet1991a).

In additionto habitatloss through
direct inundation,damscanhave
significanteffectson habitatquality
downstream.Artificial flow regulation
disruptsthenaturalprocessesthat
producetheterraceandpool habitats
requiredby arroyosouthwesterntoads.
Unseasonalwaterreleasesmayprevent
arroyosouthwesterntoadsfrom
breedingdueto habitatchanges(Sweet
1992).

Anotherconsequenceof sustained
unnaturalperennialflows belowdams

is anadverseaffecton the-habitatof this
speciesby encouragingvegetative
growth in aripariancorridor,which
increasesgroundstability andhence
confinesanddeepensthe creekchannel.
Watertemperaturesarereducedbelow
thetemperaturesneededfor larval
development(Sweet1991a).

The arroyosouthwesterntoad is also
sensitiveto streamdiversionsas they
causetheriparianareasto dry.Water
diversionsthatalternormal flowshave
degradedhabitatsandadverselyaffected
arroyosouthwesterntoadsby leadingto:
(1) Theearlydrying of breedingpools.
causingbreedingfailuresor lossof the
larval population; (2) restrictionof the
periodessentialfor rapid growth when
newly-metamorphosedtoadscan forage
on dampgravelbars;and(3) lossof
dampsubsurfacesoil, whichmayresult
in high adult mortality duringlate
summerandearly fall (Sweet1992).

Developmentprojectsin riparian
wetlandshavecausedpermanentlosses
of riparianhabitats,andarethemost
conspicuousfactorin thedeclineof the
arroyo southwesterntoad (S. Sweet.
pers.comm., 1991).Agricultureand
urbanizationhavealreadydestroyed
muchof thesuitablearroyo
southwesterntoad habitatsouthof the

.SantaClaraRiver in VenturaCounty(S.
Sweet,pars.comm., 1991).Stream
terraceshavebeenconvertedto farming,
roadcorridors,andresidentialand
commercialuses,while thestreams
themselveshavebeenchannelizedfor
flood control. Largestretchesof riparian
corridorhabitathasalsobeendegraded
or destroyedby cattleandferal pigs (S.
Sweet,pars.comm., 1991).

Recreationalactivitiesin riparian
wetlandshavehadsubstantialnegative
affectsto arroyosouthwesterntoad
habitatandindividuals, asdiscussedin
FactorE. Off-highway vehiclescause
extensivedamageto theshallowpools
in which arroyosouthwesterntoads
breed(Sweet1992).

Streamsidecampgroundsin southern
CaliforniaNationalForestshave
frequentlybeenlocatedadjacentto
arroyo southwesterntoadhabitat(Sweet
1992). In theLos PadresNationalForest,
eachofthethreecampgroundson Piru
andSespeCreeksweredevelopedon
terracesusedby arroyosouthwestern
toads,within 50—100meters(150—300
feet) of theirbreedingpools.On the
upperSantaYnezRiver. also on Los
PadresNationalForest,threeof four
campgroundsarealsolocatedin arroyo
southwesterntoad habitat(Sweet1991a,
1991b).Theplacementof campgrounds
is similar in theClevelandNational
Forestin SanDiegoCounty.

Theuseof heavyequipmentin yearly
reconstructionof roadsandstream

crossingsin theNationalForestshas
hadsignificantandrepeatedimpactsto
arroyo southwesterntoads andtoad
habitat.Maintenanceof theroadto
Ogilvy Ranch, a private inholding in the
Los Padres”National Forest, is likely
responsThlefor adepressedpopulation
of arroyo southwesterntoadson Mono
Creek.The Ogilvy Ranchroadmakes18
crossingsof Mono Creek,manydirectly
throughor neararroyosouthwestern
toad breedingpools.In summer1992,
theLos PadresNationalForestdeclined
to opentheOgilvy Ranchroadin order
to protectpopulationsof arroyo
southwesterntoadsandothercandidate
amphibiansandreptiles.However,the
roadwasopenedwith a bulldozerin the
fall. As juvenile arroyosouthwestern
toadswere likely burrowedinto the soft
sandadjacentto thecreek,gradingthe
roadup thecreekkilled individuals.
anddestroyedhabitat.Regular
maintenanceof roadsin theLos Padres
NationalForestnegativelyaffectsarroyo
southwesterntoadindividuals andtoad
habitaton theSantaYnoz River, Piru
andSespeCreeks,aswell.

An additionalthreatto this speciesis
mining activities.Recreationalsuction
dredgingfor gold adverselyaffectstoad
habitatandindividuals.Dredging
destroysbreedingpooisusedby arroyo
southwesterntoadsandcauses
excessivesiltation downstream,which
asphyxiateseggsandsmall larvae.For
example,duringtheMemorialDay
weekendof 1991, four smalldredges
operatingon Piru Creek(of Los Padres
NationalForest)produced
sedimentationvisible morethan I
kilometer (0.6 mile) downstream,and
adverselyaffected40,000—60,000arroyo
southwesterntoadlarvae.Subsequent
surveysrevealednearlytotal destruction
of thespeciesin this streamsection;
fewer than100 larvaesurvived,and
only 4 juvenile toadswerelocated
(Sweet1992).

Severalrivers in theLos Padres
National Forestwere recently
temporarilyclosedto gold mining, and
it is uncertainwhetherthebanwill be
madepermanent.In December1992,a
groupof minerschallengedtheForest
Service’sauthorityto closePiru Creekto
mining.Theseindividualspracticed
variousmethodsof gold extraction until
cited by the Forest Service.It seems
likely that futurechallengeswill occur
and, if successful,will threatenthe
populationof arroyo southwesterntoads
on Piru Creek.

B. Overutiiizatiozifor commercial,
recreational,scientific,or educational -

purposes.Populations of the arroyo
southwesterntoad arebecomingso
small andconfinedthat evenlimited
takingby campers,recreationists,and
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scientificresearcherscouldadversely
affectthis species’viability. Thesetoads
arethreatenedby childrennearthe
campgroundsasit is commonplacefor
childrento captureandkeeporganisms
while at play. No dataexistson the
extentof suchcollection activities,but
it is verylikely that it hasoccurredor
is occurring.

C. Diseaseor predation.Overthepast
20 years.at least60 speciesof fishes
havebeenintroducedto the western
U.S. states.59 percentof which are
predatory(HavesandJennings1986;
Jennings1988). Theintroduction of
exoticpredatorsto southernCalifornia
watershasbeenfacilitatedby the
interbasinL-ansportof water(e.g.,
CaliforniaAqueduct).Introduced
predatorshadsubstantialimpactson the
sizesof extantpopulationsof arroyo
southwesterntoads,andmay have
contributedto regionalextinctions
(HayesandJennings1986).

Virtually all riversthat containor
oncecontainedarroyosouthwestern
toadssupportpopulationsof introduced
predatoryfish, suchasgreensunflsh
(Lepomiscyanellus).largemouthbass
(Micropteroussalmoides),mosquitofish
[~ambusiaoffinis),black bullhead
(lctolurusnebulosus),arroyochub (Cila
orcutti), prickly sculpin (Cottusasper),
stockedtrout (Oncorhvnchus mvkiss),
oriental gobies(Tridentigersp.), andred
shiners(Neotropislutr’ensis) (Sweet
1992).All of theseintroducedfish prey
on tadpoles,andhavebeenobserved
inducinghigh arroyosouthwesterntoad
larval mortality in breedingpools on the
Piru, Sespe,andSantaYnezdrainages,
andit is likely to haveoccurred
eisewhere(Sweet1992).

Most streamswith populationsof
arrovosouthwesterntoadsalsohave
populationsof introducedbullfrogs
(Rar.acatesbeiana).Adult bullfrogsare
highly predatoryandarebelievedto
prey on adult arroyosouthwesterntoads
(Sweet1992). Artiflcially maintained
perennialflows belowdamsprovide
permanentwaterandenhancethe
habitat for bullfrogsto thedetrimentof
arroyosouthwesterntoads.

D. Theinadequacyof existing
regulatoyme.chanisms.The U.S. Army
Corpsof Engineers(Corps),responsible
for administeringsection404of the
FederalWaterPollution ControlAct
Amendmentsof 1972 (CleanWaterAct),
hasauthority to regulatetheplacement
of dredgedandfill materialsinto waters
of theUnitedStates.Individual actions
undernationwidepermitsundergo
minimal outsideagencyreview.
Individual permits,which aresubjectto
more extensivereview,arerequiredfor
projectsthataffect greaterthan 10 acres.

TheCorpscannotissueanationwide
or individual permitwhereafederally
listedspeciesmaybe affected,without
first consultingwith theServiceunder
section7 of theEndangeredSpeciesAct.
The Service,as partof thesection404
reviewprocess.providescommentson
both pre-dischargenoticesfor
nationwidepermitsandpublic notices
for individual permits.The Service’s
commentsareonly advisory,although
proceduresexist for elevation when
disagreementsbefweenthetwo agencies
arise.

Most constructionprojectsin or near
arroyosouthwesterntoad habitatwould
requireapermit from theCorps
pursuantto sectiod404oftheClean
WaterAct. In practice,theCorps’
actionsundersection404hasnot
adequatelyprotectedarroyo
southwesterntoads,astheCorpshas
rarelyrequiredindividual permits
whereimpactsto thetoadwould occur.
TheCorpshaseitherapprovedthe
projectsundernationwidepermits,or
therehavebeenrepeatedunauthorized
activities.Federallisting of this species
would ensuregreaterconsiderationof
theeffectsofpermittedactionsduring
thereview process,aswell as provide
theprotectionof section7 of theAct.

TheNationalEnvironmentalPolicy
Act (NEPA) andCalifornia
EnvironmentalQuality Act (CEQA)
requirean intensiveenvironmental
reviewof projectsthatmay adversely
affectFederalcandidatespecies.
However,projectproponentsarenot
requiredto avoidimpactsto these
species,andproposedmitigation
measuresarefrequentlynot adequately
implemented.As with section404
permits,theService’scomments
throughtheseenvironmentalreview
processesareonly advisory.

ForestServicepolicy as describedin
theNationalForestManagementAct
states“Fish andwildlife habitatshall be
managedto maintainviablepopulations
of existingnativeanddesirednon-
nativevertebratespeciesin theplanning
area’ (36 CFR 219.19).TheLos Padres
NationalForestrecentlyfundeda study
on theecologyof arroyo southwestern
toads(Sweet1992).Theresultsofthis
studywill beusedto developsound
managementrecommendationsfor
protectionof arroyosouthwesterntoads
on theForest.Despitethis positive step,
thesouthernCaliforniaNationalForests
havenot beenableto successfully
implementtheprotectionof thearroyo
southwesterntoad.Activities suchas
roadmaintenance,off-highwayvehicle
use,andtheissuanceof specialuse
permitsfor damandwaterdiversion
constructionhave contributed to the
declineof thearroyosouthwesterntoad.

Alteration of thenaturalintermittent
flow regimesby darnshashad
significantadverseimpactsto arroyo
southwesterntoads.TheState
Departmentof WaterResources,which
operatesPyramidDam on Piru Creekin
theLos PadresandAngelesNational
Forests,frequentlydischargesexcess
flows from thereservoirwith
inadequateconsiderationby theState
for downstreamconsequencesto fish
andwildlife. The depressedpopulation
of arroyo southwesterntoadson lower
Piru CreekbelowPyramidDam is
probablya resultof unscheduledliming
of waterreleasessincethe 1970’s (Sweet
1q92). Although thedam is locatedon
NationalForestlandandeachreleaseor
eachreleaseprogramshouldbesubject
to a ForestServicespecialusepermit.
inadequateprotectionhasbeengiven by
theForestServiceto aquaticand
riparian-dependentwildlife belowthe
dam.

Although thearroyosouthwestein
toad is classifiedas a“Speciesof
SpecialConcern”by theStateof
California (Steinhart1990)andmaynot
be takenwithin a scientificcollecting
permit,this designationprovidesno
special,legally mandatedprotectionof
thespeciesandits habitat.

E. Other natural or manrnadefizciors
affectingits continuedexistence.
Severalother factorshavealso
contributedto thedeclineof thespecies
includingdrought, fire, andlight and
noisepollution.Additionally therehas
beendirect mortality of thetoadsdueto
roadconstructionandmaintenance,
waterinundationor drainagefrom dams
anddiversions,off-highwayvehicleuse.
cattleandpig trampling, mining,and
recreationalactivities.

By far, themostsignificantnatcral
factor adverselyaffectingthearroyo
southwesterntoad is drought,and
resultantdeteriorationof riparian
habitats.SouthernCaliforniarecently
experienced5 consecutiveyearsof
lower thanaveragerainiall. These
droughtconditions,whencombined
with humaninducedwaterreductions
(i.e., diversionsof waterfrom streams),
havedegradedriparianecosystemsand
havecreatedextremelystressful
conditionsfor mcstaquaticspecies.

Droughtalsoaffectsarroyo
southwesterntoadsin anothermanner.
Femalearroyo southwesterntoadsmust
feedfor at least2 monthsin orderto
developthe fat reservesneededto
producea clutch of eggs(Sweet1992).
In droughtyears,femalesmay find
insufficientinsectpreyto produceeggs
beforemalesceasetheir courtship
behaviorof calling, resultingin no
reproductionin thatyear.Theextremely
low reproductionof 1990waslikely due
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to 4 yearsof severedrought(Sweet
1q92).

Periodicfires mayadverselyaffect
arrovo southwesterntoadsby causing
drectmortality, destroyingstreamsids
v3getation,or eliminatingvegetation
that sustainsthewatershed.Recent
n2tural andhuman-inducedwildflres
haddevastatingeffectson populations
of arroyo southwesterntoads.The 1991
Lions Fire on upperSespeCreekin the
LosPadresNationalForestdestroyed
1~bitatcontainingthelargestknown
extantpopulationof arroyo
southwesterntoads,including 15
knownbreedingpoolsandover 50
percentof theknown edult population
on theSespedrainage(Sweet1991c).
Even more significantly, thewildfire
heavilyaffectedtheonly sectionof river
wherethesetoadswereknownto
reproducesuccessfullyin 1989, 1990,
and~D91 (S. Sweet.pers.comm., 1991).
It is likely thatpopulationsof adultsor
juvenile toadsconcentratedin areas
sustaininghigh-intensityburnswere
decimateddueto thesubsequent
sr~dimentationthatoccurredin the
drainages(Sweet1991c).Following the
e~Iectsof theprecedingseriesof drought
years.the impactof this fire hasbeen
intenseandwill likely belong-term.

The vocalizationsof maletoadsare
crucial to thebreedingsuccessof this
species.astheir callsarethekeyfactor
to finding mates.Light andnoise
pollution from adjacentdevelopments
or campgroundsmay alsoreducearroyo
-southwesterntoad reproductivesuccess
by disruptingthevocalizationbehavior
of malesduringthebreedingseason.
Generally,thelocal populationof arroyo
southwesterntoadsdeclinesas
campgrounduseincreases(Sweet1992).

Unseasonalwaterreleasesfrom dams
may preventarroyosouthwesterntoads
from breedingaltogether,as discussed
in FactorA, or maywashawayeggsand
larvaeif releasesaremadeafterbreeding
hasoccurred(Sweet1992).Service
advisoryinput may be soughtby the
California Departmentof Water
Resourcesprior to scheduledwater
releasesto avoidnegativeimpactsto the
toad. However,unscheduledreleasesdo
occur, wherebythe Department of Water
Resourcesdoesnot seekadvisory input
from the Service.For example,large
unscheduledreleasesfrom Pyramid
Lake in May 1991 virtually eliminated
all reproductionby arroyosouthwestern
toadsbelowthe dam in Piru Creek, in
what would have beenthe bestyearfor
reproduction following 5 yearsof
drought (Sweet1992).A proposalto
convey StateWater Project water from
PyramidLake to Piru Lakevia Piru
Creekwould also threaten arroyo
southwesterntoad survival on Piru

Creekif releasessubstantialivalter
naturalflow regimes.

Grazingbrings anotherpotential
sourceofmortality to this species.
Horsesandcattlegrazein riparianareas
andmaytraxbpleeggsandlarvaeof
arroyo southwesterntoads(S. Sweet,
pers.comm., 1991).

Off-highwayvehicleuseis believedto
betheprimary factorresponsiblefor the
decimationof theMojeveRiver
populationof thearroyosouthwestern
toad (Jennings1991). OnMemor~aiDay
weekendin 1991,afenceprotectinga
breedingpool on Piru Creekwa°cut,
andoff-hignwayvehicleshadaccessto
thecreek.The disturbancedestroyeda
smallsandbar that maintaineda
shallowpool, resultingin the lossof
12,000to 16,000arroyosouthwestern
tadpoles(Sweet1992).

Recreationaluseof campgroundsis
heaviestin earlysummer,whensrroyo
southwesterntoad larvaearidjuveniles
arepresentandmostvulnerable.As the
youngtoadsarediurnal,immoin le. and
live on thesandbars,theyareoften
crushed.Recreationalusehasr~,ulted
in thealterationof streamandbreeding
pooi morphology,andtramplingof
juveniletoads(Sweet1992).Adult
arroyosouthwesterntoads,which forage
in openareasin the campgrounds,are
frequentlykilled on campgroundroads
at night (Sweet1992).

Habitat loss,high mortality, andlow
reproductionfrom all of the sources
discussedabovealsoresultin the
fragmentationof surviving populations
into isolatedsubpopulations.While
thesesubpopulationsmaycontinueto
surviveandreproduce over the short
term,their long-termsurvivalis not
secure,becauselittle opportunityexists
for naturaldispersalandrecolonization
following local extirpations (Sweet
1991a).Habitatfragmentationincreases
theprobabilityof local extirpationdue
to stochasticevents,andalsolikely
resultsin reductionof genetic
variability within thesmall, isolated
subpopulations.

Therecentyearsof extremelylow
reproductivesuccesshavelikely beena
bottleneckin theremainingpopulations
of arroyosouthwesterntoads, in which
few, if any, individuals will reach
sexualmaturityuntil 1995 (Sweet1992).
As mature adults ageand die in the next
2 years,no recruitment into the
breedingpopulationis likely, and
numerouslocal extinctionsof already
small populations areprobable.As
individuals maynot surviveand
reproduce due to traumatic eventssuch
asdroughtor read maintenance,for
example,andasthe population
numbersare low andthe rangeis

restricted,sucheventscouldcausethe
extinctionof thespecies.

TheService.hascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,an&futurethreatsfacedby the
arroyosouthwesterntoad in
determiningto proposethis rule. The
arroyosouthwesterntoadhasbeen
extirpatedfrom a substantialportion of
its historicrange.Virtually all
remainingpopulationsaresmall,and
facea variety of immediatethreatsto
their continuedviability. This toad lives
in highly specializedhabitatsthat have
beenandwill continueto betargetedfor
developmentanddegradationby human
antivities,andis extremelyvulnerableto
habitatmodificationandwaterquality
changes.Basedon this evaluation,the
preferredactionis to list thearroyo
southwesterntoad as endangered.For
the reasonsdiscussedbelow,critical
habitat is not beingproposedat this
time.

Critical Habitat
Section4(a)(3)oftheAct, as

amended,andimplementingregulations
(fiG CFR 424.12)requirethat, to the
maximumextent prudent and
determinable,theSecretarypropose
critical habitatat thetime aspeciesis
proposedto be endangeredor
threatened. The Servicefinds that
designationof critical habitat is not
presentlyprudentfor thearroyo
southwesterntoad.

As discussedunder Factor B in the
‘SummaryofFactors Affecting the
Species,”thearroyosouthwesterntoed
is threatenedby taking,an activity
difficult to control. Remaining
populationsof thearroyosouthwestern
toedaresmall andgeographically
restricted,so that theyarenow
vulnerableto unrestrictedcollection.
Publication of specificlocalities,which
would be requiredin proposingcritical
habitat,would revealpreciselocality
dataandthereby makethe speciesmore
vulnerableto additionalcollection and
actsof vandalism, andincreasethe
difficulties ofenforcement.

Theprincipal landowner,theForest
Service,hasbeennotifiedof the
locationsand importance of protecting
this species’habitat.Protectionof this
species’habitat will beaddressedIn the
recovery processandthroughthe
section7 consultationprocess.
Thereforeit would not now beprudent
to determinethe critical habitat of the
arroyorauthwesterntoad.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted as endangeredor
threatenedunder the Endangered
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SpeciesAct includerecognition,
recoverjactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecoveryactions
becarriedout for all listed species.The
protectionrequiredofFederalagencies
andtheprohibitionsagainsttaking and
harmarediscussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagencieato evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respect to its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR part
402. Section7(a)(4)of theAct requires
Federalagenciesto confer informally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceofa proposedspeciesor result
in destructionor adversemodification
of proposedcritical habitat.If aspecies
is subsequentlylisted,section 7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.if aFederalactionmay
affecta listed speciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.

TheForestService(Departmentof
Agriculture) and theArmy Corpsof
Engineers(Departmentof Defense)are
themain Federalagenciesthatwill be
requiredto protectthis speciesif it is
listed. Federalagenciesmustconfer
with the Service,as describedin section
7 of the Act, on anyprojectthatmight
jeopardizethecontinuedexistenceof
this proposedspecies.TheForest
Serviceharborsthemajority of known
arroyosouthwesterntoadpopulations;
hence,authorizationof ForestService
actionswithin thespecies’habitatmay
beaffected.ForestServiceactivities,
suchastheconstructionand
maintenanceof roads,andthe issuance
of specialusepermits for damand
bridgeconstruction,mining, andwater
diversion projects would be subject to
the Act’s section 7 requirements.Army
Corps of Engineersactivities or
issuancesof permits subject to section
404of the Clean Water Act would be
subjectto the EndangeredSpeciesAct
section7 requirements.Any Federal
actions that are subject to environmental

reviewundertheNational - -

EnvironmentalPolicy Act maybe.
subjectto therequirementsof section7
of the Act.

The Act and implementing
regulationsfoundat 50 CFR 17.21set
forth aseriesof generalprohibitionsand
exceptionsthatapplyto all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction of theUnitedStatesto
take(includesharass,harm,pursue,
hunt, shoot,wound,kill, trap,capture.
or collect;or attemptanysuchconduct),
import or export,transportin interstate
or foreigncommercein thecourseof
commercialactivity, orsell or offer for
salein interstateor foreigncommerce
anylisted wildlife species.It is also
illegal to possess,sell, deliver,carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
Servicearid Stateconservationagencies.

TheActand50 CFR 17.22and17.23
alsoprovidefor theissuanceof permits
to carry out otherwiseprohibited
activities involving endangeredwildlife
speciesundercertaincircumstances.
Suchpermitsareavailablefor scientific
purposes,to enhancethepropagationor
survival of thespecies,for incidental
takein connectionwith otherv~ise
lawful activities,andeconomic
hardshipundercertaincircumstances.
Requestsfor copiesof theregulationson
listedwildlife andinquiriesregarding
themmay beaddressedto theOffice of
ManagementAuthority. U.S. Fish and
Wildlife Service,Room 432,4401 North
FairfaxDrive, Arlington, Virginia
22203—3507(703/358—2104).

Public CommentsSolicited

TheServiceintendsthat anyfinal
actionresultingfrom this proposalwill
beasaccurateandas effectiveas
possible.Therefore,commentsor
suggestionsfromthepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedpartyconcerningthis
proposedrule are herebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological,commercialtrade,or
other relevant dataconcerningany
threat(or lackthereof)to this species;

(2) Thelocationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot be determinedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional tnformationconcerning
therange,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivities in th�
subjectareaandtheir possibleimpacts
on this species.-

Any final decisionon this proposal
will takeinto considerationthe
commentsandanyadditional
informati6n receivedby theService,end
suchcommunicationsmay leadto a
final regulationthatdiffers from this
proposal.

TneEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbe received
within 45 daysof thedateof publication
of theproposal.Such requestsmustbe
madein writing andaddressedto the
Field Supervisorat theVenturaField
Office (seeADDRESSES section).

National Environmental PolicyAct
TheFish andWildlife Servicehas

determinedthatanEnvironmental
Assessment,as definedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48FR 49244).
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Ai~Lor

Theprimary authorof this prcmosod
rule is CathyR. Brown of theVentura
FieldOffice (seeADDRESSES section).

List of Subjectsin 50 CFRPart 17

Endangeredandthreatenedspecies,
Exports, Imports,Reportingand
recordkeep~ngrequirements,
Trar.sporta~ion.

ProposedRegulationPromulgation

Accordinc~y,itis harebyproposedto
nrner:rl part 17,-subchapterB of chnpter

I, title 50 of theCodeof Federal
Regulations,assetforth below:

PART 17—[A~ENDED]

1. Theauthoritycitaticu for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245:Pub. L. 9~—
625, 106 Stat. 3300;unlessutnerwi3enoted.

2. it is proposedto avid § 17.11(h)
by addingthe foilowint~. alphabetical
orderunderAmphibianc.tn. trio List of
EndangeredandThroatcoodWildlife:

§ 17.11 Endangeredera Preatene~
wiId!ife.

Specios
HiStoriC range

Vertebratepopuiation
whereendargeedor

threatended
Status When

is~ed
Citcal
ha tat.1.

S cia
eW ~GammonName Scientd,cName

hiblans

Tc~.d,arrcyosoutli~ Bob rni;rcscaphus U.SJv (CA) Modco ... NA E NA NA
western. ca!i(ornccs.

U&cd. Junu 21, 1133
~i:bard N. Smith.
.tcnrg Director, FishcodWildlife Sen’ice,
FR Duo. 93—18434 Fiied 8—2--Cl; 8:45 am]

b:LONG CODE 3~5-5&-P

5Ci CFR Part iT)

i3t~1018—AB94

Endan~eradand ThreatenedWildlife
anc Plants; Notice of Public Hearings
or Proposal To List the Kootenai River
Population of the White Sturgeon as
Ertoangered

ArIENCY: FishandWildlife Service,
I.ctericr.
ACTION: Prcoosed ral:.; noticeof public
liearingc..

SUMMAR’: Tile U.S. Fish andWildlife
Service(Service),undertheEndangered
SpeciesAct of 1973, as amended(Act).
givesnoticethat three public hearings
will be heldon theproposalto list the
KootenaiRiver populationof thewhite
rturgeon(Acipensertransxnontanu.c)as
endangered.This fish is foundin the
KootenaiRiver in Idaho,Montana,and
British Columbia,Canada.TheService
will receiveoral testimonyor written
commentsat thesehearings.
DATES: Threepublic hearingswill be
held: from 5 to 8 p.m. on Tuesday,
August 24, 1993,in BonnersFern,

h.iuho; from 5 to 8 p.m. on Wednesday,
August25, 1993, in Libby, Montana;
andfrom I to 4 p.m. and6 to 8 p.m. on
August 26, 1993, in SandPoint, Idaho.
Commentsfrom all interestedparties
moatbereceivedby November4, 1993.

ADDRESSES:The public hearingswill be
heldat the following locations:

Tuesday,August 24, 1993—KootenalRiver
Inn, KootenaiRiver Plaza,BonnersFerry,
Idaho

Wednesday,August 25, 1993—Momorial
Gymnasium,101 EastLincoln, Boulevard.
Libby, Montana

Thursday,August 26, 1993—Schweitzer
MountainResort,HeadquartersDay Lodge
CaribouRoom, 1000 SchwettzerMountain
Road,SandPoint,Idaho

Written commentsandmaterialsmay
be submittedat the hearingsor maybe
sent.directly to Mr. CharlesLobdell,
Field Supervisor,U.S. Fish andWildlife
Service,BoiseField Office, 4696
OverlandRoad,room 576,Boise,Idaho,
83705.Commentsandmaterials
receivedwill beavailablefor public
inspectionduring normalbusiness
hours,by appointment,at the above
address.

FOR FURTHER INFORMATION CONTACT:
CharlesH. Lobdell, Field Supervisor,at
the3boveaddressor (208)334—1931

SUPPLEMENTARY INFOR~A1tON:

Background
TheKootenaiRiver populationof the

white sturgeon(Acipenscr
transmontanus)is restrictedto
approximately168miles (270
kilometers)of theKootenni river, in
Idaho,Montana,and British Columbia,
Canada,primarily upstrtamfrom Cora
Linn Dam at theoutflow from Kootenay
Lake,British Columbia.A natural
barrierat BonningtonFOIlS downstream
of KootenayLakehasisniatedthe
KootenaiRiver sturgeonbernother
white sturgeaonpopul8tioissin the
ColumbiaRiverbasin.The free-flowing
river habitatfor this fish hasbeen
adverselyaffectod from developmentof
the KootenaiRiverbasin.Construction
of Libby Dam for hydropcwerandflood
control hasreducedriver flows critical
to successfulreproductionduringthe
May to July sturgeonspawningseason,
andreducestheavailability of nutrients
in the river system.The Kootenai River
populationof whitesturgeonhas
declinedto anestimated880
individuals, with approximately80
percentof thesturgeonover 20 years
oid. In additionto thelackof
recruitment of juveniles into the
population,this fish is threatenedby
diseaseandpoor waterquality.

On July 7, 1993, theKootenaiRiver
populationof thewhitesturgeonwas
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proposedfor listing asan endangered
species(58FR 36379).Section4(b)(5)(E)
of theAct requiresthat apublic hearing
be held,if requestedwithin 45 daysof
thepublicationof aproposedrule. In
anticipationof requestsfor ahearingon
the proposal, the Serviceannouncedin
the proposedrulethat apublic hearing
would be heldon August 26, 1993,in
SandPoint, Idaho. Becauseof the level
of interest in this proposed actionthe
Servicehasdecidedto scheduletwo
additionalhearingsto receivecomments
from thepublic. The threepublic
hearingswill beheldat thefollowing
locations:
Tuesday,August 24, 1993~from5 to 8 p.m.

at theKootenaiRiver Inn, KootenaiRiver
Plaza,BonnersFerry,Idaho

Wednesday,August25. 1993.from 5 to 8
p.m. to theMemorial Gymnasium,101 East
Lincoln Boulevard.Libby, Montana

Thursday,August26, 1993, from I to 4 p.m.
and6 to 8 p.m. at theSchweitzerMountain
Resort,HeadquartersDayLodge Caribou

Room,10000 SchweitzerMountainRoad.
SandPoint, Idaho

Thosepartieswishing to make
statementsfor therecordshouldhave
availableacopy of their statementsto be
presentedto theServiceat thestartof
thehearing.Time limits maybe placed
on oralstatementsto accommodate
manypeoplewishingto testify. Written
commentsormaterialspresentedat the
hearingor mailedto theServicemaybe
of anylength.Written commentswill be
giventhesameweightas oral
comments.Written commentsmaybe
submittedat thehearingor mailedto
the U.S. Fish andWildlife Service,
BoiseField Office- (seeADDRESSES
section).Commentsmustbereceivedby
November4, i991.

Author
The primaryauthorof this noticeis

Leslie J. Propp, U.S. Fish andWildlife
Service,Portland Regional Office. 911

NE. 11th Avenue,Portland,Oregon
97232(telephotle503/231—6131or206/
753—9440).

Authority

The authority for this actionis the
EndangeredSpeciesAct of 1973, as
amended(16U.S.C. 1361—1407;16
U.S.C.1531—1544;16 U.S.C.4201—4245;
Public Law 99—625,100 Stat. 3500;
unlessotherwisenoted).

List of Subjectsin 50 ~FR Part 17

Endangeredand threatenedspecies,
Exports, Imports.Reportingand
recordkeepingrequirements,and
Transportation.

Dated:July 27, 1993.
William E. Martin,
ActingRegionalDirector, Region1, US.Fish
and Wildlife Ser~.’ice.
IFR DoG. 93—18418Filed8—2—93; 8:45 am]
B~LUNGCODE 4310-65-M
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