
15206 FederalRegister I Vol. 54, No. 72 / Monday, April 17, 1989 / Rules and Regulations

DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Threatened Status for the Magazine
Mountain Shagreen (Mesodon
magazinensis)
AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMAR~TheServicedeterminesthe
MagazineMountainshagreen(Mesodon
inagazinensis)to beathreatened
species.Thesnail is foundonly on
MagazineMountain in LoganCounty,
Arkansas,in averyrestrictedareaand
is vulnerableto anylandusechangesor
managementactivitiesthatmayhavean
adverseeffecton it or its habitat.This
determinationimplementsthe
protectionsprovidedby theEndangered
SpeciesAct (Act) of 1973,asamended.
EFFECTIVE DATE: May 17, 1989.
ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by
appointment,duringnormal business
hoursat theJackson,Mississippi,Field
Office, U.S. FishandWildlife Service,
JacksonMall Office Center,Suite 316,
300WoodrowWilsonAvenue,Jackson,
Mississippi39213.
FOR FURTHER INFORMATION CONTACT:
Mr. JohnJ. Pulliam at theaboveaddress
(601/965—4900orVFS490-4900).
SUPPLEMENTARY INFORMATION:

Background
TheMagazineMountainshagreen

(Mesodonmagazinensis)is adusky
brown, orbuff colored,medium-sized
snail, approximately13 millimeters
(mm) (0.5 inches)wide and7 mm (0.3
inches)high.The roughshell surfaceis
coveredwith half-moon,scale-like
processesthatcanbeseenwith ahand
lens.The outerlip of theaperturehasa
small triangularshapedtooth, theinner
sidehasablade-liketooth,andthereis
a small swellingon the basallip near
thecenterof the shell (Pilsbryand
Ferriss1906).

TheMagazineMountainshagreen
wasoriginally describedasasubspecies
of Polygyraedentatus(Pilsbryand
Ferriss1906).Pilsbry (1940)
subsequentlyplacedthis snail into the
genusMesodonandelevatedit to
specificstatus.This speciescanbe
separatedfromM infectus,asimilar but
widespreadspeciesalso foundon
MagazineMountain, by genitalia
differences(Hubricht1972)andalarge
maximumdiameterof 12.7—14.0mm

(0.50-0.55inches)for theformerand8.3—
13.8 mm (0.33—0.54inches)for thelatter
(R.S. Caldwell,LincolnMemorial
University, personalcommunication).

Thissnail is knownonly from rock
slideson thenorthslopeof Magazine
Mountain in LoganCounty,Arkansas.A
singledeadspecimenwasfound on the
southslopeof MagazineMountain in
1903 (PilsbryandFerriss1908),but this
populationhasnot beenverified since
that time (Caldwell1986).Preferred
habitatis found onapproximately60
percentslopebetween600meters(2,000
feet) and790meters(2,600feet)
elevation.Apparentlythis species
preferscool moist conditions.Therefore,
thespeciesmovesdeeperinto therock
crevassesandbecomesinaccessiblefor
collectionduringthewarm dryweather
in July andAugust(Caldwell1986).
Becauseof its limited range,this snail
wouldbe vulnerableto anylanduse
changeor activities thatwould havean
adverseeffecton theserockslides.The
species’entire rangeis within theOzark
NationalForestandis classifiedasa
SpecialInterestArea.TheMountain is
beingconsideredasacandidatefor a
ResearchNaturalArea.

OnApril 28, 1976,theService
publishedaproposedrule(41 FR 17742)
to determine32 speciesof snailsas
endangeredor threatened,including
Mesodonmagazinensis.The1978
amendmentsto theAct requiredthat all
proposalsover2 yearsoldbe
withdrawnif not finalizedby November
1979.OnDecember10, 1979, theService
publishedanotice(44 FR 70796)
withdrawingtheproposalof April 28,
1976.

TheMagazineMountainmiddle-
toothedsnail (recentlychangedto
MagazineMountainshagreen)was
includedasacategory2 speciesin a
noticeof reviewof invertebratewildlife
for listing asendangeredor threatened
specieson May 22, 1984 (49 FR 21664).
Category2 includedtaxafor which
informationthenin possessionof the
Serviceindicatedthat proposingto list
thespecieswaspossibly appropriate,
but for whichavailabledatawerenot
judgedsufficientto supportaproposed
rule. In 1986,Dr. RonaldS. CaIdwell
completeda statussurveyon this
speciesundercontractto theArkansas
NongameSpeciesPreservationProgram.
TheU.S. ForestService,theU.S. Army
Corpsof Engineers,theArkansasGame
andFish Commission,theArkansas
Division of StateParks,andtheLogan
Countygovernmentareall awareof the
rarity of this snail andaresupportiveof
theproposal.Thereis alocal concern
for theeffect listing the snail would
haveon theproposeddevelopmentof a
StateParkon top of the Mountain.

Certainly,theeffecton thesnail’s
habitatwould haveto be considered
duringany future developmentsor land
usechanges.

Summaryof Commentsand
Recommendations

In theJuly5, 1988, proposedrule (53
FR 25179)andassociatednotifications,
all interestedpartieswererequestedto
submit factualreportsor information
thatmight contributeto thedevelopment
of afinal rule. AppropriateState
agencies,countygovernments,Federal
agencies,scientificorganizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.Newspaper
noticeswerepublishedin theSouthwest
TimesRecord,Ft. Smith,Arkansas,on
July 16, 1988. theBooneviieDemocrat,
Booneville,Arkansas,onJuly 20, 1988,
theParis Express-Progress,Paris,
Arkansas,on July 21, 1988, andthe
ArkansasGazette,Little Rock,
Arkansas,on July 25, 1988, which invited
generalpublic comment.Comments
werereceivedfrom only threeparties,
theArkansasNaturalHeritage
Commission,theArkansasNature
Conservancy,andtheArkansasGame
andFish Commission,all in supportof
theproposal.No public hearingwas
requestedandnonewasheld.

Summaryof FactorsAffecting the
Species

After athoroughreviewand
considerationof all information
available,theServicehasdetermined
that the MagazineMountain shagreen
shouldbeclassifiedasa threatened
species.Proceduresfoundat Section
4(a)(1)of theEndangeredSpeciesAct
(16 U.S.C.1531 etseq.)andregulations
(50CFR Part424) promulgatedto
implementthelisting provisionsof the
Act werefollowed.A speciesmaybe
determinedto beendangeredor
threateneddueto oneor moreof the five
factorsdescribedin Section4(a)(1).
Thesefactorsandtheir applicationto
theMagazineMountain shagreen
(Mesodonmagazinensis)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range. Becauseof the
restrictedrangeof the Magazine
Mountainshagreen,it is vulnerableto
anylandusechangeor activity that
would havean adverseeffect on the
rockslideswhereit is found.The
ArkansasDepartmentof Parksand
Tourismhasappliedfor aSpecialUse
Permit from theForestServiceto
developaStateParkon Magazine
Mountain.Any constructionor
recreationalactivities,suchasbuildings.
roads,pipelines,or trails, could havean
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adverseeffect on thesnailif the rock
slideson thenorthslopearedisturbed.
The U.S. Army would like to usethe
NationalForestin this areafor training
exercises.If anytroopmovements,
vehiclemovements,or artillery
operationsaffectedthenorthslope,they
alsocouldhaveanegativeimpacton the
snail.Theseactivities,aswell as
forestryandrecreationalactivities,
representpotentialthreats,unlesssuch
activitiesareplannedandconducted
with theprotectionof thenorthslopeof
MagazineMountainin mind.The
ServicehascontactedtheU.S. Forest
Service,theArkansasDepartmentof
ParksandTourism,andthe U.S. Army
regardingprotectionneedsof the
MagazineMountainshagreen.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Although it is difficult to
collect this speciesduringhot,dry
periods,aknowledgeablecollector
coulddamagethepopulationduring a
cool periodfollowing arain. Therefore,
collecting shouldbecarefully controlled
becauseofthis species’rarity and
limited range.

C. Diseaseor predation.Thereareno
knowndiseasesorpredatorsthatposea
significantthreatto the snail.

D. Theinadequacyofexisting
regulatorymechanisms.Other thanthe
SpecialInterestAreadesignationby the
U.S. ForestService,thereareno
regulationsin effect thatprovide
protectionfor this species.

E. Othernaturalor manmadefactors
affectingitscontinuedexistence.The
MagazineMountainshagreenis avery
raresnail, beingfoundonly on thenorth
slopeof MagazineMountainwhereit is
limited to rockslidesat the foot of the
cliff. It occursin small numbersandis
dependenton acool, moist microhabitat.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to list theMagazine
Mountainshagreenas threatened.Since
thespecieshasaveryrestrictedrange,
it is vulnerableto collecting andto any
adversehabitatmodification.Therefore,
it seemsappropriateto list the snail as
threatened,definedaslikely to become
in dangerof extinction within the
foreseeablefuturethroughoutall or a
significantportion of its range.Critical
habitatis not beingdesignatedfor the
reasonsdiscussedbelow.

Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat to themaximumextent
prudentanddeterminable,theSecretary

designatecritical habitatat the time the
speciesis determinedto be endangered
orthreatened.TheServicefinds that
designationof critical habitatis not
prudentfor this speciesat this time. As
discussedunderFactorB in the
“Summaryof FactorsAffecting the
Species,”uncontrolledcollectingcould
be aproblem.Publicationof critical
habitatdescriptionswould makethis
speciesevenmore vulnerableand
increaseenforcementproblems.In
addition,the entirerangeis in theOzark
NationalForestandtheU.S. Forest
Serviceis awareof itspresence.
Protectionof this species’habitatwill
alsobeaddressedthroughthe recovery
processandthroughtheSection7
jeopardystandard.Thereforeit would
not beprudentto determinecritical
habitatfor theMagazineMountain
shagreenat this time.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Such actionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a)of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR Part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof alistedspeciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmayaffect a
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.The only Federalactivitiesthat
mayaffect this speciesareanylanduse
changesor activities adverselyaffecting
thehabitat,whichis exclusivelyfound
on U.S. ForestServiceland.The U.S.
Army is interestedin theareafor

trainingexercises.However,the north
slopecouldbe excludedfrom this
activity.

The Act andimplementingregulations
foundat 50 CFR 17.21and17.31 setforth
aseriesof generalprohibitionsand
exceptionsthatapply to all threatened
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction of theUnited Statesto
take, import or export,ship in interstate
commercein thecourseof a commercial
activity, orsell oroffer for salein
interstateorforeign commerceany
listedspecies.It alsois illegal to
possess,sell, deliver,carry,transport,or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities involving
threatenedwildlife spec:esunder
certaincircumstances.Regulations
governingpermitsareat50 CFR 17.22,
17.23,and17.32.Such permitsare
availablefor scientific purposes,to
enhancethepropagationor survivalof
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.For threatenedspecies,there
arealsopermits for zoological
exhibition, educationalpurposes,or
specialpurposesconsistentwith the
purposesof theAct. In someinstances.
permits maybeissuedduring aspecified
periodof time to relieveundueeconomic
hardshipthatwould besufferedif such
relief werenot available,

TheServicewill reviewthis speciesto
determinewhetherit shouldbe
consideredfor placementon the
appendicesof theConventionon
InternationalTradein Endangered
Speciesof Wild FaunaandFlora andon
theAnnexof theConventionon Nature
ProtectionandWildlife Preservationin
theWesternHemisphere.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot be prepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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Author

The primaryauthorof thisproposed
rule is Mr. JohnJ. Pulliam III (see
ADDRESSES Section).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Accordingly,Part17, SubchapterB of
ChapterI, Title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17.—[AMENDED]

1. The authoritycitation for Part17
continuesto readasfollows:

Authorily Pub.L 93—205.87Stat.884; Pub.
L 94—359, 90Stat.911; Pub.L 95—632,92 Stat.
3751;Pub.L 96—159, 93 Stat1225;Pub. L 97—
304, 98Stat.1411;Pub.L 100-478,102 Stat.
2306;Pub.L. 100—653,102 Stat 3825 (16U.S.C.
1531 et seq.);Pub. L 99—625, 100 Stat3500
unlessotherwisenoted.

2. Amend§ 17.11(h)by addingthe
following, in alphabeticalorderunder
“SNAILS”, to the List of Endangeredand
ThreatenedWildlife:

§ 17.11 Endangered and threatened
wildlife.
* * * *

(h) * * *

Species

Histoncrange

Vertebrate

~
0~

ere Status Whe
endangered~

threatened

n listed hab;tat
Speced
rulesCommon name Scientificname

SNAILS . . . . . • •

Shagreen, Magazine
tam.

Moun- Mesodon magazinensis U.S.A. (AR) ..... NA T 348 NA NA

Dated:March16, 1989.
Becky NortonDunlop,
AssistantSecretaryforFishandWildlife and
Parks,
[FR Doc. 69—3 Filed4—14—89; 8:45 am]
BILLING CODE 4310-55-M
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