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To: Director, Resource Management Office, Yuma Area Office, Bureau of Reclamation,

Yuma, Arizona

From: Field Supervisor

Subject: Documentation of Coverage under the Lower Colorado River Multi-Species
Conservation Program for the Needles-Topock Bank Stabilization Project, Mohave

County, Arizona

This is in response to your March 1, 2006, correspondence requesting review and concurrence by
the Fish and Wildlife Service (FWS) that the subject project is an action covered under the
Lower Colorado River Multi-Species Conservation Program (LCR MSCP) biological opinion for
purposes of section 7 compliance under the Endangered Species Act (ESA). We have reviewed
the list of covered actions in the biological assessment for the LCR MSCP and the description of

the proposed project in making our determination.

The proposed project is the stabilization of two miles (RM A-240.5-238.5) of the eastern bank of
the Colorado River on the Havasu National Wildlife Refuge in Mohave County, Arizona. This
bankline is currently natural with no past stabilization. The proposed action would use rock rip-
rap to stabilize the bank after contouring is completed. Implementation of the proposed action
would include adherence to Avoidance and Minimization Measures 1, 3, and 6 from the
Conservation Plan. The covered actions for Bureau of Reclamation under the LCR MSCP
provide for up to 13.0 miles of new bank stabilization. The proposed action was identified in the
LCR MSCP biological assessment as a three mile (RM A-241.5-238.5) project. The proposed
action is for a shorter project in the same area. Completion of this project, as proposed, will use
2.0 miles of the 13.9 miles of new stabilization covered under the LCR MSCP.

The section 7 consultation for this proposed action has been completed through the LCR MSCP
and the implementation of appropriate avoidance and minimization measures. No additional
section 7 consultation is necessary for this proposed action. This concurrence applies only to
section 7 consultation for the proposed action, and does not address Reclamation’s
responsibilities under other environmental law such as the National Environmental Policy Act.
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Thank you for the opportunity to review this proposed action. If there are questions regarding
this concurrence, please contact me (x244) or Lesley Fitzpatrick (x236).

WMM %%

4§ Steven L. Spangle

cc: Program Manager, LCR MSCP, Lower Colorado Region, Bureau of Reclamation, Boulder
City, NV (LC-8000)

W\Lesley Fitzpatrick\04-0161 BR2.doc:cgg
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7906

Yuma, AZ 85366

Re:  Special Status Species Information for Needles to Interstate 40 along the Colorado
River; Proposed Bankline Stabilization Project.

Dear Mr. DeSantiago:

The Arizona Game and Fish Department (Department) has reassessed your request, dated March
22, 2005, regarding special status species information associated with the above-referenced
project area. Due to discrepancies between river miles, the incorrect area was assessed. The
Department’s Heritage Data Management System (HDMS) has been reaccessed and current
records show that the special status species listed on the attachment have been documented as
occurring in the project vicinity (3-mile buffer). In the future, please include Township, Range,
and Section for your projects to ensure an accurate assessment. In addition, this project does not
occur in the vicinity of any Proposed or Designated Critical Habitats.

The Department’s HDMS data are not intended to include potential distribution of special status
species. Arizona is large and diverse with plants, animals, and environmental conditions that are
ever changing. Consequently, many areas may contain species that biologists do not know about
or species previously noted in a particular area may no longer occur there. Not all of Arizona
has been surveyed for special status species, and surveys that have been conducted have varied

greatly in scope and intensity.

Making available this information does not substitute for the Department’s review of project
proposals, and should not decrease our opportunities to review and evaluate new project
proposals and sites. The Department is also concerned about other resource values, such as other
wildlife, including game species, and wildlife-related recreation. The Department would
appreciate the opportunity to provide an evaluation of impacts to wildlife or wildlife habitats
associated with project activities occurring in the subject area, when specific details become

available.

C-4 -

AN EgUAL OPPORTUNITY REASONABLE ACCOMMODATIONS AGENCY




Mr. Julian DeSantiago
December 28, 2005
2

If you have any questions regarding this letter, please contact me at (602) 789-3606. General
status information, county and watershed distribution lists and abstracts for some special status
species are also available on our web site at http:/www.azgfd. gov/hdms.

Sincerely,

g
Ginger L. Ritter
Project Evaluation Program Specialist
S5S8:glr
Attachment

ce: Rebecca Davidson, Project Evaluation Program Supervisor
Kevin Morgan, Habitat Program Manager, Region III

AGFD # 03-16-05(11)
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Special Status Species within 3 Miles of Needles to 1-40 along the Colorado River

NAME COMMON NAME ESA USFS BLM STATE
Aechmophorus clarkii Clark's Grebe WSsC
Bat Colony

Catostomus latipinnis Flannelmouth Sucker sC ]

Coccyzus americanus occidentalis Western Yellow-billed Cuckoo C S WSC
Empidonax traillii extimus Southwestern Willow Flycatcher LE S WSC
Falco peregrinus anatum American Peregrine Falcon sSC ] WSC
Gopherus agassizii (Sonoran Population) |Sonoran Desert Tortoise SC WSC
Haliaeetus leucocephalus Bald Eagle LT.PD 5 WSC
Macrotus californicus California Leaf-nosed Bat S5C WSC
Myotis velifer Cave Myotis SC

Rallus longirostris yumanensis Yuma Clapper Rail LE WSC
Xyrauchen texanus Razorback Sucker LE S WSC

No Critical Habitats in project area. AGFD # 03-16-05(11). Proposed Bankline Stabilization Project.

Arizona Game and Fish Department, Heritage Data Management System, December 28, 2005.

Project Evaluation Program.
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STATUS DEFINITIONS

ARIZONA GAME AND FISH DEPARTMENT (AGFD)
HERITAGE DATA MANAGEMENT SYSTEM (HDMS)

FEDERAL US STATUS

ESA Endangered Species Act (1973 as amended)
US Department of Interior, Fish and Wildlife Service (http://arizonaes.fws.gov)

Listed
LE Listed Endangered: imminent jeopardy of extinction.
LT  Listed Threatened: imminent jeopardy of becoming Endangered.
XN Experimental Nonessential population.

Proposed for Listing
FE Proposed Endangered.
PT Proposed Threatened.

Candidate (Notice of Review: 1999)

C Candidate. Species for which USFWS has sufficient information on biological vulnerability and
threats to support proposals to list as Endangered or Threatened under ESA. However, proposed
rules have not yet been issued because such actions are precluded at present by other listing
activity.

sC Species of Concern. The terms "Species of Concern" or "Species at Risk" should be considered as
terms-of-art that describe the entire realm of taxa whose conservation status may be of concern to
the US Fish and Wildlife Service, but neither term has official status (currently all former C2
species).

Critical Habitat (check with state or regional USFWS office for location details)
Y Yes: Crtical Habitat has been designated.
P Proposed: Critical Habitat has been proposed.

[ \NNo Status: certain populations of this taxon do not have designated status (check with state or regional
USFWS office for details about which populations have designated status)].

USFS US Forest Service (1999 Animals, 1999 Plants: corrected 2000)
US Department of Agriculture, Forest Service, Region 3 (http://www.fs.fed.us/t3/)

S Sensitive: those taxa occurring on National Forests in Arizona which are considered sensitive by
the Regional Forester.

BLM US Bureau of Land Management (2000 Animals, 2000 Plants)
US Department of Interior, Bureau of Land Management, Arizona 5State Office

(http://fazwww.az.blm.gov)

s Sensitive: those taxa occurring on BLM Field Office Lands in Arizona which are considered
sensitive by the Arizona State Office.
P Population: only those populations of Banded Gila monster (Heloderma suspectum cinctum) that

occur north and west of the Colorado River, are considered sensitive by the Arizona State Office.




Status Definitions 2 AGFD, HDMS

TRIBAL STATUS

NESL Navajo Endangered Species List (2000)
Navajo Nation, Navajo Fish and Wildlife Department

(http:/fwww heritage.tnc.org/mhp/us/navajo/esl.html)

The Navajo Endangered Species List contains taxa with status from the entire Navajo Nation which includes parts
of Arizona, Utah, and New Mexico. In this notebook we provide NESL status for only those taxa whose
distribution includes part or all of the Arizona portion of the Navajo Nation.

Groups

1
2

3

Those species or subspecies that no longer occur on the Navajo Nation.

Any species or subspecies which is in danger of being eliminated from all or a significant portion
of its range on the Navajo Nation.

Any species or subspecies which is likely to become an endangered species, within the foreseeable
future, throughout all or a significant portion of its range on the Navajo Nation.

Any species or subspecies for which the Navajo Fish and Wildlife Department (NF&WD) does
not currently have sufficient information to support their being listed in Group 2 or Group 3 but
has reason to consider them. The NF&WD will actively seek information on these species to
determine if they warrant inclusion in a different group or removal from the list.

MEXICAN STATUS

MEX Mexican Federal Endangered Species List (October 16, 2000)
Proyecto de Norma Oficial Mexicana PROY-NOM-059-ECOL-2000

The Mexican Federal Endangered Species List contains taxa with status from the entire Mexican Republic and
waters under its jurisdiction. In this notebook we provide MEX designations for only those taxa occurring in
Arizona and also in Mexico.

P
A

Pr

i

En Peligro de Extincion (Determined Endangered in Mexico): in danger of extinction.
Amenazada (Determined Threatened in Mexico): could become endangered if factors causing
habitat deterioration or population decline continue.

Sujeta a Proteccion Especial (Determined Subject to Special Protection in Mexico): utilization
limited due to reduced populations, restricted distribution, or to favor rer:{:rvery and conservation
of the taxon or associated taxa.

Probablemente extinta en el medio silvestre (Probably extinct in the wild of Mexico): A native
species whose individuals in the wild have disappeared, based on pertinent documentation and
studies that prove it. The only existing individuals of the species are in captivity or outside the
Mexican territory.

[ |= One or more subspecies of this species has status in Mexico, but the HDMS does not track it at the
subspecies level (most of these subspecies are endemic to Mexico). Please consult the NORMA Oficial

Mexicana PROY-NOM-059-ECOL-2000 for details.]




Status Definitions 3 AGFD, HDMS

STATE:

STATE STATUS

Plants - NPL.  Arizona Native Plant Law (1999)
Arizona Department of Agriculture (http://agriculture.state.az.us/PSD/nativeplants.htm)

HS
SR
ER
SA

HR

Highly Safeguarded: no collection allowed.

Salvage Restricted: collection only with permit.

Export Restricted: transport out of State prohibited.

Salvage Assessed: permits required to remove live trees.

Harvest Restricted: permits required to remove plant by-products.

Wildlife - WSCA  Wildlife of Special Concern in Arizona (in prep)
Arizona Game and Fish Department (http://www.azgfd.com)

WsC

Wildlife of Special Concern in Arizona. Species whose occurrence in Arizona is or may be in
jeopardy, or with known or perceived threats or population declines, as described by the Arizona
Game and Fish Department's listing of Wildlife of Special Concern in Arizona (WSCA, in prep).
Species indicated on printouts as WSC are currently the same as those in Threatened Native
Wildlife in Arizona (1988).

Revised 8/24/04, AGFD HDMS
IHDMS'DOCUMENTWNBOOKS\TEMPLATE\EORDEFS\STATDEF




\‘.
SHPD= 2005 = 920 /26155 R ;
United States Department of the Interior ~—

BUREAU OF RECLAMATION TAKE PRIDE"

Yuma Area Office INAMERICA
7301 Calle Agua Salada -
IN REFLY REFER TO- Yuma, Arizona 85364 RE c E I VE D
YAO-7210
ENV-3. 00 NOV 1 4 2005 NOV 15 2005
- ——————— ) L g —
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CERTIFIED - RETURN RECEIPT REQUESTED (7004 1160 0002 Emm?jﬁa_
[RECEIVED

Mr. James Garrison
State Historic Preservation Officer

Arizona State Parks ACTION CODE w

1300 West Washington REPLY DATE
Phoenix, AZ 85007 DATE ACTION TAKEN
DATE [V S | CODE |

Subject: Submittal of Negative Report; Request for Copcurremnce 70
on Finding of No Historic Properties Affected - s
Needles Topock Bank Stabilization Project 1zfe | Sp [1SU0U

Dear Mr. Garrison:

Enclosed is a report entitled “Archaeéologimal Survey -Réport.bf thel
Needles/Topock Bank Stabilization Prodject on:.the Coloric

Yuma County, Arizona” for your review. Due to heavy e

%

r’
J

Reclamation plans to stabilize the east bank of the Coj%%adofRiﬁéffiiiEE
near Havasu, Arizona. Reclamation hired RECON to perf :_a ' S|
cultural resources inventory of 75 dcres of ‘riverfront in 2004.

No cultural resources, other than a single isolate, were

identified in this disturbed and heavily vegetated area.
] fe

Based on the negative findings, we request your concurrence on a
finding of No Historic Properties Affected. No further work is
recommended for this undertaking. If you have any guestions, feel
free to contact Archeologist, Ms. Renee Kolvet, at 702-293-8443 or
via email at rkolvet@lc.usbr.gov, or Environmental Protection
Specialist, Mr. Julian DeSantiago, at 928-343-8259 or via email

at jdesantiago@lc.usbr.gov.

Sincerely,
&%m . Y

: ‘ y ==
“" Nq Hisj6ric Propartie§ Affected, - ; M iy
. ia¢ugiﬁ22%z§22 “hia Hoeff /Director
' ‘_ﬂé% R

& _{ﬂ ArizgiiA State Historic Preservation O esource Management Office

Arizona State Pa/rj}(s Board

s 7S
nclosure ln (;LX A
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March 22, 2005 ez "!.
Mr. Julian DeSantiago . - oo
BOR, Yuma Area Office T St ————
7301 Calle Agua Salada -gggi %{ = EAHAJI’J [’ =
Yuma, AZ 85366 . E_ = e e

Re:  Special Status Species Information for Colorado River Mile 240.0 to River Mile 238.0;
Proposed Bankline Stabilization Project.

Dear Mr. DeSantiago:

The Arizona Game and Fish Department (Department) has reviewed your request, dated March
1, 2005, regarding special status species information associated with the above-referenced
project area. The Department’s Heritage Data Management System (HDMS) has been accessed
and current records show that the special status species listed on the attachment have been
documented as occurring in the project vicinity (3-mile buffer). In addition this project occurs in
the vicinity of Designated Critical Habitat for razorback sucker (Xyrauchen texanus).

The Department’s HDMS data are not intended to include potential distribution of special status
species. Arizona is large and diverse with plants, animals, and environmental conditions that are
ever changing. Consequently, many areas may contain species that biologists do not know about
or species previously noted in a particular area may no longer occur there. Not all of Arizona
has been surveyed for special status species, and surveys that have been conducted have varied

greatly in scope and intensity.

Making available this information does not substitute for the Department’s review of project
proposals, and should not decrease our opportunities to review and evaluate new project
proposals and sites. The Department is also concerned about other resource values, such as other
wildlife, including game species, and wildlife-related recreation. The Department would
appreciate the opportunity to provide an evaluation of impacts to wildlife or wildlife habitats
associated with project activities occurring in the subject area, when specific details become

available.

AN EQUAL OPPORTUNITY REASONABLE ACCOMMODATIONS AGENCY



Mr. Julian DeSantiago
March 22, 2005
2

If you have any questions regarding this letter, please contact me at (602) 789-3619. General
status information, county and watershed distribution lists and abstracts for some special status
species are also available on our web site at http://www.azgfd gov/hdms.

Sincerely,

Sogwd=—

Heritage Data Management System, Data Specialist
SSS:glr

Attachment

cc: Rebecca Davidson, Project Evaluation Program Supervisor
Kevin Morgan, Habitat Program Manager, Region III

AGFD #03-16-05 (11)
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Special Status Species within 3 Miles of Colorado River, RM 240.0 to 238.0

NAME COMMON NAME ESA BLM USFS STATE
Camissonia specuicola ssp. hesperia Grand Canyon Evening-primrose SC

Euderma maculatum Spotted Bat sC =] WSC
Yucca whipplei Our Lords Candle SR

Within Critical Habitat for razorback sucker. AGFD # 03-16-05(11). Proposed Bankline Stabilization Project.

Arizona Game and Fish Department, Heritage Data Management System, February 18, 2005.
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January 25, 2005
Memorandum
To: Director, Resource Management Office, Yuma Area Office, Buregfi¥sfi ke
Yuma, Arizona
From: Field Supervisor

Subject: Concurrence with Species List for Bankline Stabilization and Restoration Project at
River Mile A-240.0 to A-238.0, Mohave County, Arizona
- 5000151
This responds to your memorandum of January 14, 2005, requesting concurrence by the Fish and
Wildlife Service (FWS) for the list of listed or proposed threatened or endangered species and
species that are candidates for listing or are of special concem attached to your memorandum.
We have reviewed your list and have the following comments.

The least Bell’s vireo (Vireo bellii pusillus) is not found along the lower Colorado River and
need not be considered in your evaluation of effects. We also note that the desert tortoise
(Gopherus agassizii) is not listed under the Endangered Species Act in Arizona in the vicinity of
the proposed action. We do suggest that this species be evaluated due to its status in Arizona.
All species covered under the Lower Colorado River Multi-Species Conservation Program that
occur in this reach of the river are included on the list.

We appreciate your ongoing coordination on this consultation. We have assigned consultation
number 02-21-05-1-0179 to this consultation. Please reference that number in future
communications for this project. We look forward to meeting with you and the Corps of
Engineers to discuss this project on February 8, 2005. If you have any questions or concerns
about this consultation, or the consultation process in general, please contact Jeff Whitney (x204)
or Lesley Fitzpatrick (x236).

I:,_,/L \

Steven L. Spangle

ce: Marjorie Blaine, Regulatory Branch, U.S. Army Corps of Engineers, Tucson, AZ
Regional Director, Bureau of Reclamation, Boulder City, NV (LC-2400)

WiLesley Fitzpatrick\05-0179 Havasu Bankline.doc:cgg
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Sensitive Species for the
Needles Topock Bankline Stabilization and Restoration

Species Status
Threatened, Endangered, and Proposed Threatened or Endangered Species
Bonytail chub Federal: Endangered, no critical habitat in project area
(Gila elegans) State: AZ - Wildlife of Special Concern
Other: MSCP Covered Species
Razorback sucker Federal: Endangered, with critical habitat
(Xyrauchen texanus) State: AZ - Wildlife of Special Concern
Other: MSCP Covered Species
Brown pelican Federal: Endangered
(Pelecanus occidentalis) State: AZ - None
Least Bell's vireo Federal: Endangered
(Vireo bellii pusillus) State: AZ - None
Southwestern willow flycatcher Federal: Endangered, with proposed critical habitat in
(Empidonax traillii extimus) project area

State: AZ - Wildlife of Special Concern
Other: MSCP Covered Species

Yuma clapper rall Federal: Endangered

(Rallus longirostris yumanensis) State: AZ - Wildlife of Special Concern
Other: MSCP Covered Species

Desert tortoise Federal: Threatened (Mohave population)

(Gopherus agassizii) State: AZ — Wildlife of Special Concern
Other: MSCP Covered Species

Bald eagle Federal: Threatened, proposed for delisting

(Haliaeetus leucocephalus) State: AZ - Wildlife of Special Concern

Candidate Species, Sensitive Species, and Species of Concern

Yellow-billed cuckoo Federal: Candidate
(Coccyzus americanus) State: AZ - Wildlife of Special Concern
Other: MSCP Covered Species
Flannelmouth sucker Eederal: None
(Catostomus latipinnis) State: AZ - Wildlife of Special Concern
Other: MSCP Covered Species
MacNeill's sootywing skipper Federal: Species of Concern
(Pholisora gracielae) State: AZ - None
Other: MSCP Covered Species
Arizona Bell’s vireo Eederal: None
(Vireo bellii arizonae) State: AZ — None
Other: MSCP Covered Species
California black rail Federal: Species of Concern
(Laterallus jamaicensis coturniculus) State: AZ - Wildlife of Special Concern
Other: MSCP Covered Species
Elf owl Federal: none
(Micrathene whitneyi) State: AZ - none
Other: MSCP Covered Species
Gila woodpecker Federal: None
(Melanerpes uropyagialis) State: AZ — None
Other: MSCP Covered Species
Gilded flicker Eederal: None
(Colaptes chysoides) State: AZ — None

Other: MSCP Covered Species
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Species Status
Sonoran yellow warbler Federal: None
(Dendroica petechia sonorana) State: AZ —none
Other: MSCP Covered Species
Summer tanager Federal: None
(Piranga rubra) State: AZ —none
Other: MSCP Covered Species
Vermillion flycatcher Federal: None
(Pyrocephalus rubinus) State: AZ — None
Other: MSCP Covered Species
Western least bittern Federal: Species of Concern
(Ixobrychus exilis hesperis) State: AZ — Wildlife of Special Concern
Other: MSCP Covered Species
Colorado River cotton rat Federal: Species of Concern
(Sigmodon arizonae plenus) State: AZ —none
Other: MSCP Covered Species
Western red bat Federal: None
(Lasiurus blosseuvillii) State: AZ — Wildlife of Special Concern
Other: MSCP Covered Species
Western yellow bat Federal: None
(Lasiurus xanthinus) State: AZ — Wildlife of Special Concern

Other: MSCP Covered Species

*Sources of Status: Online information services, includes (1) U.S. Fish and Wildlife Service
(http://endangered.fws.gov/wildlife.html#Species), (2) Arizona Game and Fish Department
(http://www.gf.state.az.us/w_c/edits/hdms_abstracts.html), and (3) Draft Lower Colorado River Multiple Species
Conservation Program (http://www.lcrmscp.org).



http://endangered.fws.gov/wildlife.html#Species
http://www.gf.state.az.us/w_c/edits/hdms_abstracts.html
http://www.lcrmscp.org/

Needles Topock Bankline Stabilization Environmental Assessment

APPENDIX D
CWA Section 404 Permit (Dredge and Fill) Authorization
and
CWA Section 401 Water Quality Certification

—d
ot

Appendix D

D-1



f (9 '."J | TV EE T

B o LA i} i U=

[ W/ } L o
- I?\J S [ _i_ y o ay, r - GFFJGM FLLE mp-f - 'fﬂ':i' '
permmns O UK :
DEPARTMENT OF THE ARMY ety - 12008 |

LOS ANGELES DISTRICT, CORPS OF ENGINEERS
ARIZONA-NEVADA AREA OFFICE ACTION CODE
3636 NORTH CENTRAL AVENUE, SUITE 200 FEPLV DATE
PHOENIX, ARIZONA 85012-1939
DATE ACTION TAKEN
REPLY TO April 25, 2006 _OATE _TTHITALE |~ CO0E

ATTENTION OF s

Office of the Chief T
ice of the Chie ]

Regulatory Branch 1000
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Yuma, Arizona 85364-9763 e o | G2,
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File Number: 2005-00733-MB

Dear Ms. Hoefi:

Natd \ = |
This is in reply to your Mar{::hh 7, 2006 letter concerning your proposal to stabilize approximately
two river miles (RM 240.5 to 238.5) of unprotected bankline with 4 to 10-inch rock involving the
discharge of approximately 27,128 cubic yards of fill material below the ordinary high water mark in the
Colorado River on the AZ bankline of the Havasu National Wildlife Refuge (Sections 22, 23, and 26,

T16N, R21W), Mohave County, Arizona, as shown on the attached 3 figures.

The Corps of Engineers has determined, under Section 10 of the River and Harbor Act of March
3, 1899 (33 U.5.C. 403) and Section 404 of the Clean Water Act (33 U.5.C. 1344), that your proposed
activity complies with the terms of Nationwide Permit No. 13, "Bank Stabilization.” You must comply
with all terms and applicable conditions (regional, general, and 401 conditions) described in Enclosure 1
and complete the compliance statement (Enclosure 2).

Furthermore, you must comply with the following Special Condition(s):

a.  The permittee shall comply with all requirements and conditions of Section 401 state water quality
certification as shown on Enclosure 1.

b. Should cultural resources or archeological remains be encountered during construction/excavation,
work shall immediately cease in the area of discovery, The permittee shall promptly notify the
State Historic Preservation Office at (602)542-7137 and the Corps at (520) 584-1684,

¢. The permittee shall not disturb shoreline or native vegetation.

d. The permittee shall not stockpile material below the ordinary high water mark of the Colorado
River.

€. This permit does not authorize dredging in the Colorado River: however, excavation prior to
placement of rock, if necessary, is authorized.

D-2



. The permittee shall perform work during low water conditions when the area is naturally dewatered
and shall suspend all operations when there is water within the project area. The permittee shall not
discharge fill or construction debris into the waters of the Colorado River,

The permittee shall immediately remove all excavated material to an upland disposal site.

a3

h. The permittee shall not divert flows outside of the ordinary high water mark of the Colorado River.
Cofferdams are not authorized by this permit.

i. The permittee shall not use mechanized equipment below the ordinary high water mark.
Mechanized equipment, including backhoes, shall be operated from the bank above the ordinary
high water mark.

j.  The permittee shall not excavate, fill, or grade in the watercourse outside of the boundaries
permitted.

k. The permittee shall not use areas below the ordinary high water mark as a fill source.

|, The permittee shall remove all excess fill and/or construction debris/fequipment from the site
immediately upon completion of construction.

m. Prior to onset of construction/excavation, the permittee shall provide the contractor(s) with a copy
of this permit. The contractor shall read and agree to comply with all conditions herein. A copy of
this permit shall be posted on site at all times during construction.

This verification is valid until the nationwide permit(s) referenced above is modified, reissued, or
revoked. All of the nationwide permits are scheduled to be modified, reissued, or revoked prior to March
18, 2007. It is incumbent upon you to remain informed of changes to the nationwide permits. We will
issue a public notice when the nationwide permits are reissued. Furthermore, if you commence or are
under construct to commence the authorized activity before the date that the relevant nationwide
permit(s) is modified, reissued or revoked you will have twelve (12) months from the date of the
modification, reissuance. or revocation of the nationwide permits to complete the activity under the
present terms and conditions of the nationwide permits.

A nationwide permit does not grant any property rights or exclusive privileges. Also, it does not
authorize any injury to the property or rights of others or authorize interference with any existing or
proposed Federal project. Furthermore, it does not obviate the need to obtain other Federal, state. or
local authorizations required by law.



Thank you for participating in our regulatory program. If you have questions, please contact
Marjorie E. Blaine at (520) 584-1684.

Sincerely,

T ) I
’]hu AALL | EEL-}{_CLLL:.,(H
( L tﬁld}-' Lester P.E.
Chief, Arizona Section

Regulatory Branch
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NATIONWIDE PERMIT NUMBER 13

"BANK STABILIZATION"
US Army Corps of Engineers

Los Angeles District
e R ——

Pursuant to Section 404 of the Clean Water Act (33 UL.S.C. [344) the U5, Army Corps of Engineers published the "Final Motice of
Issuance of Nationwide Permits” in the Federal Register (67 FR 2020) on Janvary 15, 2002, and Corrections on Febroary 13, 2002 (67 FR
6692 and February 23, 2002 (67 FR. 8579). This Nationwide Permit is effective from March 18, 2002 to March 18, 2007 unless modified.
reissued or revoked before that time. It is incumbent upon the permittes to remain informed of changes to the nationwide permits.

13. Bank Stabilization: Bank stabilization activilies necessary for erosion prevention provided the activity meets all
of the following criteria:

a. No material is placed in excess of the minimum needed for erosion protection;

. The bank stabilization activity is less than 500 feet in length;

¢. The activity will not exceed an average of one cubic yard per running foot placed along the bank below the plane of
the ordinary high water mark or the high tide line;

d. Mo material is placed in any special aquatic site, including wetlands;

e. No material is of the type, or is placed in any location, or in any manner, to impair surface water flow into or out of
any wetland area;

f. No material is placed in a manner that will be eroded by normal or expected high flows (properly anchored trees
and trectops may be used in low energy areas); and,

2. The activity is part of a single and complete project.
Banl stabilization activities in excess of 500 feet in length or greater than an average of one cubic yard per running foot may be
authorized if the permittee notifies the District Engineer in accordance with the “Notification™ General Condition 13 and the
District Engineer determines the activity complies with the other terms and conditions of the NWP and the adverse
environmental effects are minimal both individually and cumulatively. This NWP may not be used for the channelization of
waters of the US, {Sections 10 and 404)

401 Certification

Tribal waters Certified - Fort Apache Reservation

Individual Certification required. (All other Reservations)
Unigque waters Individual Certification required.
Other waters Conditional Certification.

401 Conditions

1. The Permittee shall provide a copy of these State CWA 401 Conditions and permit specific conditions to all appropriate
contractors and subcontractors. The applicant shall also post a copy of these conditions in a water resistant location at the
construction site where it may be seen by the workers, [f there are any substantive changes in the proposed project that may
affect water quality, the applicant shall notify ADEC. Failure to do so may result in the revocation of this Certification.

2. The Permittee is responsible for obtaining all other permits, certifications and licenses that may be required by federal, state
or local authorities, Activities which may require other approvals include: construction activities disturbing greater than five
acres of land [NPDES Stormwater Permit], use of reclaimed wastewater for dust control or irrigation [Reclaimed Water
Permit], or dewatering of construction sites to a surface waterbody [NPDES Process Wastewater Permit].

3. Erosion control and/or bank protection features {e.g., silt fences, straw bales, rip-rap, or mulching) shall be used, where
appropriate, to minimize channel or bank erosion and soil loss. These features shall be maintained, as necessary, during pre-
construction and construction periods. Denuded areas shall be revegetated as soon as possible with native plants and seed.

4. Earthen fill placed in locations subject to scour shall contain not more than ten percent (10%) of particles finer than (.23 mm
diameter (passing a Mo. 60 sieve, on a dry weight basis).

3. Upon completion of construction, the work area shall be restored to maintain the stability of upsiream and downstream
sepments of waters of the U.S. {WUS) with respect to erosion and sedimentation.

D-8
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6. The Permittee is responsible for ensuring construction material and/or fill, placed within the ordinary high water mark
(OHWM), is free from substances (including fines that may be associated with rip-rap material) that can cause or contribute to
pollution of a surface water.

7. Debris (such as soil, silt, sand, rubbish, cement, asphalt, il or petroleum products, organic materials, tires or batteries)
derived from construction activities shall not be deposited at any site where it may be washed into W.U.S and shall be properly
disposed ol after completion of the work.

8. The Permittee shall have a spill containment plan to ensure that pollutants are contained, removed and properly disposed of.
In addition, equipment maintenance shall be preformed at an upland site away from W. U5,

9. Runoff and seepage from roadways, embankments, golf courses and other alterations of the natural environment into W.1.S.
shall not cause a violation of Water Quality Standards.

10, Activities shall be conducted and monitored to ensure that pollution from concrete formation and equipment washing does
not drain into waters of the U.S.

11. Erosion control and pollution prevention measures shall be performed at the earliest practicable time consistent with good
construction practices. No work will be conducted below the ordinary high water mark unless, no construction material enters
into the waters of the U.5.. or at a minimum, a silt filter fabric barrier is installed between the work areas and waters of the LS.
12. Operations that generate oily or greasy substances shall be confined to areas outside Waters of the U.S. The permittee shall
have a contingency plan to inspect and collect fluids derived from mechanical operations/Tailures resulting in errant leaks that
can accumulate on site.

13. Excavated material must be immediately removed from the project area to an upland site for storage and/or disposal.

‘Tribal waters: all waters of the United States occurring on tribal lands,

Unigue Water: a surface water that has been classified as an outstanding state resource water by the Director of ADECY under RIE-11-112(E). Please noie
that unigque water designations are subject to change by rule, Current rules should be consulted at the time of application Tor an NWWEP. The following are
classified as unigque waters on non=tribal lands:

L The West Fork of the Little Colorado River, above Government Springs;

Ok Creek, including the West Fork of Oak Creek;

. Peaples Canyon Creck, tributary to the Sante Maria River;

. Burro Creek, above its confluence with Boulder Creek;

. Francizs Creek, in Mohave and Yavapai counties;

. Bonita Creek, tributary to the upper Gila River,

7. Cienega Creek, from conflluence with Gardner Canvon and Spring Water Canvon at RIEE T175 to USGS gaging station at 32°02°09" ( 110°40°34", in Pima
Counly,

& Aravaipa Creek, from it confluence with Stowe Gulch to the downstream boundary of Aravaipa Canyon Wilderness Arca;

9. Cave Creek and the South Fork of Cave Creek (Chircalea Mountains), from the headwaters to the Coronade Mational Forest boundary;

10, Buchman Canvon Creek, from its headwaters (Lat, 32°24'55 5" N, Long. 110°39'43.5"W) to approximately %.8 miles downstream (Lat. 32°24'31.53" N,
Long, 10F3Z08" W,

11, Lee Valley Creek, from its headwaters to Lee Valley Reservoir;

12, Bear Wallow Creek, from its headwaters to the boundary of the San Carlos Indian Reservation:

13, North Fork of Bear Wallow Creek, from its headwaters to Bear Wallow Creck:

14, Sauth Fork of Bear Wallow Creek, from its headwaters to Bear Wallow Creek:

15, Snake Creek, [rom ils headwaters W its conlluence with Black River,

17. Hay Creek, Irom its headwaters to its conlluence with the West Fork of the Black River,

18, Stinky Creek, from the Fort Apache Indion Reservation boundary 1o it confluence with the West Fork of the Black River. and

19, KI* Creck, from its headwaters to its confluence with the Blue River.

ohoLh Ll b —

Other waters: all waters of the United States on non-tribal lands for shich 401 Certification has not been specifically denied.
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Nationwide Permit Regional Conditions

Of the nine regional conditions effective within the Los Angeles District of the Corps of Engineers, only three apply to projects
within Arizona (2, 3, and 4). The remaining conditions apply to specific geographic areas, specific resources (vernal pools) or
specific species (steelhead) in California.

The following regional conditions must be followed in order for any authorization by an NWP to be valid in the State of
Arizona;

2. For the State of Arizona and the Mojave and Sonoran (Colorado) desert regions of California in Los Angeles District
senerally north and east of the San Gabriel, San Bernardino, San Jacinto, and Santa Rosa mountain ranges, and south of Little
Lake, Inyo County), no nationwide permit, except Nationwide Permits 1 (Aids to Navigation), 2 (Structures in Artificial
Canals), 3 (Maintenance), 4 (Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities), 5 (Scientific
Measurement Devices), 6 (Survey Activities), 9 (Structures in Fleeting and Anchorage Areas), 10 (Mooring Buoys), 11
{Temporary Recreational Structures), 20 (Ol Spill Cleanup), 22 (Removal of Vessels), 27 (Stream and Wetland Restoration
Activities), 30 (Moist Soil Management for Wildlife), 31 (Maintenance of Existing Flood Control Projects), 32 (Completed
Enforcement Actions), 35 (Maintenance Dredeing of Existing Basins), 37 (Emergency Watershed Protection and
Rehabilitation), and 38 (Cleanup of Hazardous and Toxic Waste), or other nationwide or regional general permits that
specifically authorize maintenance of previously authorized structures or fill, can be used to authorize the discharge of dredged
or fill material into a jurisdictional special aguatic site as defined at 40 CFR Part 230.40-45 (sanctuaries and refuges, wetlands,
mudflats, vezetated shallows, coral reefs, and riffle-and-pool complexes).

3. For all projects proposed for authorization by nationwide or regional general permits where prior notification to the District
Engineer is required, applicants must provide color photographs or color photocopies of the project area taken from
representative points documented on a site map. Pre-project photographs and the site map would be provided with the permit
application. Photographs should represent conditions typical or indicative of the resources before impacts.

4, Notification pursuant to general condition 13 shall be required for projects in all special aguatic sites as defined at 40 CFR
Part 230.40-45 (sanctuaries and refuges, wetlands, mudflats, vegetated shallows, coral reefs, and riffle-and-pool complexes),
and in all perennial watercourses or waterbodies in the State of Arizona and the Mojave and Sonoran (Colorado) desert regions
of California in Los Angeles District (generally north and east of the San Gabriel, San Bernardino, San Jacinto, and Santa Rosa
mountain ranges, and south of Little Lake, Inyo County), excluding the Colorado River from Davis Dam downstream to the
north end of Topock and downstream of Imperial Dam.
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Nationwide Permit General Conditions

The following General Conditions must be followed in order for any authorization by an NWP to be valid:

1. Navigation. Mo activity may cause more than a minimal adverse effect on navigation,
2. Proper Maintenance. Any structure or fill authorized shall be properly maintained, including maintenance (o ensure public safely.
3. Soil Erosion and Sediment Controls. Appropriate soil crosion and sediment controls must be used and maintained in elfective operating
condition during construction, and all exposed soil and other s, as well as any work below the ordinary high water mark or high tide line,
must be permanently stabilized at the earliest practicable date. Permittees are encouraged o perform work within waters of the United States
during periods of low-flow or no-flow.
4. Aquatic Life Movements. Mo activity may substantially disrupt the necessary life-cvele movements of those species of aquatic life
indigenous o the waterbody, including those species that normally migrate through the area, unless the activity's primary purpose is (o
impound water. Culverts placed in streams must be installed to maintain low low conditions.
5. Equipment. leavy equipment working in wetlands must be placed on mats, or other measures must be taken to minimize soil
disturbance,
6. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions thal may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific conditions added by the Corps or by the state or tribe in its Section 401
Water Quality Certification and Coastal Zone Management Act consistency determination.
7. Wild and Scenic Rivers. No activity may oceur in a component of the Mational Wild and Scenic River System: or in a river officially
designated by Congress as a “study river” for possible inclusion in the svstem, while the river is in an ofTicial study status; unless the
appropriate Federal agency, with direct management responsibility for such river, has determined in writing that the proposed activity will
not adversely affect the Wild and Scenic River designation, or study status. Information an Wild and Scenic Rivers may be obtained from
the appropriate Federal land management agency in the area (... National Park Service, 1.5, Forest Service. Bureau of Land Management,
L1.5. Fish and Wildlife Service).
8. Tribal Rights. No activity or its operation may impair reserved tribal rights, including. but not limited to. reserved water rights and treaty
fishing and hunting rights.
9. Water Quality. (a) In certain states and tribal lands an individual 401 Water Quality Certilication must be oblained or waived (See 33
CFR 330.40(c)).
(b)) For NWPs 12, 14, 17, 18, 32, 39, 40, 42_ 43, and 44, where the state or tribal 401 certification (gither generically or individually) does
not require or approve water quality management measures, the permittee must provide water quality management measures that will ensure
that the authorized work does not result in more than mimimal degradation of water quality (or the Corps determines that compliance with
state or local standards, where applicable, will ensure no more than minimal adverse effect on water quality). An importanl component of
water quality management includes stormwater management that minimizes degradation of the downstream aquatie system, including water
quality (refer 1o General Condition 21 for stormwater management requirements). Another important component of water gquality
management is the establishment and maintenance of vegetated buffers next to open waters, including streams (refer to General Condition 19
for vegetated buffer requirements for the NWPs),
This condition is only applicable to projects that have the potential to affect water quality. While appropriate measures must be taken, in
most cases it is not necessary to conduct detailed studies to identify such measures or o require monitoring.
10. Coastal Zone Management. [n certain states, an individual state coastal zone management consistency concurrence must be oblained
or waived (see 33 CFR 330040d)).
11. Endangered Species. (a) No activity is authorized under any NWP which is likely to jeopardize the continued existence ol a threatened
or endangered species or a species proposed for such designation, as identified under the Federal Endangered Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. Non-lederal permittees shall notify the District Engineer ifany listed
species or designated eritical habitat might be affected or is in the vieinity of the project, or is located in the designated critical habitat and
shall not begin work on the activity until notified by the District Engincer that the requirements of the ESA have been satisfied and that the
aclivily s authorized. For activities that may affect Federally-listed endangered or threatencd species or designated critical habitat, the
notification must inclede the named(s) of the endangered or threatened species that may be alTected by the proposed work or that wiilize the
designated critical habitat that may be affected by the proposed work. As a result of formal or informal consuliation with the FWS or NMES
the District Engineer may add species-specilic regional endangered species conditions to the NWPs.
{h) Authorization of an activity by a N'WP does not authorize the “take”™ of a threatened or endangered species as defined under the ESAL In
the absence of separate authorization (c.g., an ESA Scetion 10 Permil. a Biological Opinion with “incidental take” provisions. etc.) from the
USFWS or the NMFS, both lethal and non-lethal “takes™ of protected species are in violation of the ESA. Information on the location of
threatened and endangered species and their critical habitat can be obiained directly from the offices of the USFWS and NMFES or their world
wide web pages at hitpafwww, fvs, govirBendsppdendspp. biml and bitpaSww.nfms. goviprol_resfoverview/es himl respectively.
12, Historic Properties. Mo activity which may affect historic properties listed, or eligible for listing, in the National Register of Historic
Places is authorized, until the District Engineer has complied with the provisions of 33 CFR Part 323, Appendix C. The prospective
permittee must notify the District Engineer if the authorized activity may affect any historic properties listed. determined to be eligible, or
which the prospective permittes has reason to believe may be eligible for listing on the Mational Register of Historic Places, and shall not
begin the activity until notificd by the District Engincer that the requirements of the Mational Historic Preservation Act have been satisficd
and that the activity is authorized. Information on the location and existence of historic resources can be obtained from the State Historic
Preservation Office and the National Register of Historic Places (see 33 CFR 330.4{g)). For activities that may allect historic properties
listed in. or eligible for listing in, the National Register of Historic Places, the notification must state which historic property may be affected
by the proposed work or include a vicinity map indicating the location of the historic property.
13, Notification,
(a) Timing; where required by the terms of the NWP, the prospective permittee must notify the District Engincer with a preconstruction
notification {PCNY as early as possible. The District Engineer must determine if the notification is complete within 30 days of the date of
receipt and can request additional information necessary 1o make the PCN complete only once. However, il the prospective permittee does
D-11
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not provide all of the requested information, then the District Engineer will notily the prospective permittes that the notification is still
incomplete and the FCN review process will not commence until all of the requested information has been received by the District Engineer.
The prospective permittes shall not begin the activity:

(1) Until notified in writing by the District Engineer that the activity may proceed under the NWF with any special conditions imposed by the
[istrict or Division Engineer; or

(2) [f notified in writing by the District or Division Engincer that an Individual Permit is required; or

{3) Unless 45 days have passed from the District Engineer’s receipt of the complete notification and the prospective permittee has not
received wrilten nolice Trom the District or Division Engineer. Subsequently. the permittee’s right 1o proceed under the NWP may be
madified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR 330.3(d)(2}.

(k) Contents of Notilication: The natification must be in writing and include the following information:

(1) Name, address and telephone numbers of the prospective permittee;

{21 Location of the proposed project;

{3) Briel description of the proposed project; the project’s purpose; direet and indirect adverse environmental effects the project would canse;
any other NWP(s), Regional General Permit(s), or Individual Permit(s) used or intended to be used to authorize any part of the proposed
projeet or any related activity, Skeiches should be provided when necessary to show that the activity complies with the terms of the NWP
{Sketches usually clarify the project and when provided result in a quicker decision.):

(4) For NWPs 7,12, 14, 18, 21, 34, 38,39, 40, 41, 42, and 43, the PCN must also include a delineation of affected special aquatic sites,
including wetlands, vegetated shallows (e.g., submerged aquatic vegetation, seagrass beds), and rilfle and pool complexes (see paragraph
130

{3) For WP 7 (Outfall Structures and Maintenance), the PCN must include information regarding the original design capacitics and
configurations of those areas of the facility where maintenance dredging or excavalion is proposed;

{6) For WWP 14 {Linear Transportation Projects), The PCN must include a compensatory mitigation proposal to offset permanent losses of
waters of the US and a statement describing how temporary losses of waters of the US will be minimized to the maximum extent practicable:
{7) For WWI 21 {Surface Coal Mining Activitics), the PCN must include an Office of Surface Mining ((¥SM) or state-approved mitigation
plan, if applicable. To be authorized by this NWP, the District Engineer must determine that the activity complies with the terms and
conditions of the NWP and that the adverse environmental effects arc minimal both individually and cumulatively and must notify the project
sponsor of this determination in writing:

(&) For NWP 27 (Stream and Wetland Restoration Activities), the PO must include documentation of the prior condition of the site that
will be reverted by the permittee;

{9) For NWP 29 (Single-Family Housing), the PCN must alse include:

(i) Any past use ol this NWP by the Individual Permittee and/or the permittes's spouse:

{ii}y A statement that the single-family housing activity is for a personal residence of the permitiee;

(iii) A deseription of the entire parcel, including its size, and a delineation of wetlands. For the purpose of this NWP, parcels of land
measuring Y-acre or less will not require a formal on-site delineation. However, the applicant shall provide an indication of where the
wetlands are and the amount of wetlands that exists an the property, For parcels greater than Ye-acre in size, formal wetland delineation must
be prepared in accordance with the current method required by the Corps. {See paragraph 13(1)):

{iv) A written description of all land (including, if available, legal descriptions) owned by the prospective permittes andfor the prospective
permitiee’s spouse, within a one mile radius of the parcel, in any form of ownership (including any land owned as a partner, corporation. joint
tenant, co-tenant, or as a tenant-by-the-entirety) and any land on which a purchase and sale agreement or other contract for sale or purchase
has been executed;

(107 For NWP 31 (Maintenance of Existing Flood Control Facilities), the prospective permittes must either notify the District Engineer with
a PCM prior to each maintenance activity or submit a five vear (or less) maintenance plan.  In addition, the PCN must include all of the
following:

(i) Sufficient baseline information identifying the approved channel depths and configurations and exis
authorized, provided the approved flood control protection or drainage is not increased;

(1) A delineation of any affected special aguatic sites, including wetlands; and,

{iii) Location of the dredged material disposal site;

{11} For NWP 33 (Temporary Construction, Access, and Dewatering), the PCN must also include a restoration plan of reasonable measures
to avoid and minimize adverse efTects W aquatic resources;

{12} For NWPs 39, 43 and 44, the PCN must alzo include a written statement to the District Enginesr explaining how avoidance and
minimization for losses of waters of the US were achieved on the project sife;

(13} For NWP 39 and NWP 42, the PCN must include a compensatory mitigation proposal to offset losses of waters of the US or
justification explaining why compensatory mitigation should not be required. For discharges that cause the loss of greater than 300 linear
feet of an intermittent stream bed, 1o be authorized, the District Engineer must determine that the activity complics with the other terms and
conditions of the NWP, determine adverse environmental cffects are minimal both individually and cumulatively, and waive the limitation on
stream impacts in writing before the permittee may proceed;

{14 For NWP 40 {Agricaltural Activities), the PCN must include a compensatory mitigation proposal to offset losses of waters ol the LS,
This NWT does not authorize the relocation of greater than 300 linear-feet of existing serviceable drainage ditches constructed in non-tidal
streams unless, for drainage ditches constructed in intermittent non-tidal streams, the District Engineer waives this criterion in writing, and
the District Engineer has determined that the project complies with all terms and conditions of this NWP, and that any adverse impacts ol the
project on the aquatic environment are minimal, both individually and cumulatively:

(13} For NWP 43 (Stormwater Management Facilities), the PCN must include, for the construction of new stormwater management [acilities,
a maintenanee plan (in accordance with state and local reguirements, ilapplicable) and a compensatory mitigation proposal to olTset losses of
waters of the US. For discharges that cause the loss of greater than 300 linear feet of an intermitlent siream bed. 1o be authorized, the District
Engineer must determine that the activity complics with the other terms and conditions of the NWP, determine adverse environmental effects
arc minimal both individually and cumulatively, and waive the limitation on stream impacts in writing before the permittee may proceed;
(16) For NWP 44 (Mining Activities), the PCN must include a deseription of all waters of the US adversely affected by the project. a
description of measures taken to minimize adverse effeets to waters of the US, a deseription of measures taken 1o comply with the criteria of

ing facilities. Minor deviations arc
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the NWP, and a reclamation plan (for all aggregate mining activitics in isolated waters and non-tidal wetlands adjacent to headwaters and any
hard rock/mineral mining activities);

(17) For activities that may adversely affect Federally-listed endangered or threatened species, the PCN must include the name(s) of those
endangered or threatened species that may be affected by the proposed work or utilize the designated critical habitat that may be alTected by
(e proposed work; and

(18] For activities that may affect historic properties listed in. or eligible for listing in, the NMational Register of Historic Places, the PCN must
state which historic property may be affected by the proposed work or include a vicinity map indicating the location of the historic property.
() Form of Notilication: The standard Individual Permit application form {Form ENG 4345} may be vsed as the notification but must clearly
indicate that it is a PCN and must include all of the information required in (k) (1)-(18) of General Condition 13, A letter containing the
requisite information may alse be used.

{d) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the Disirict Engineer will determine whether the activity
authorized by the NWP will result in more than minimal individual or cumulative adverse environmental effects or may be contrary to the
public interest. The prospective permittee may submit a proposed mitigation plan with the PN 10 expedite the process, The District
Engineer will consider any proposed compensatory mitigation the applicant has included in the proposal in determining whether the net
adverse environmental effects to the aquatic environment of the proposed work are minimal, 117 the Districl Engineer determines that the
activity complies with the terms and conditions of the WWP and that the adverse effects on the aquatic environment are minimal. afier
considering mitigation, the District Engineer will notify the permitiee and include any conditions the District Engineer deems necessary, The
District Engineer must approve any compensatory mitigation proposal before the permittes commences work, [Fihe prospective permittee is
required to submit a compensatory mitigation proposal with the PCM, the proposal may be either conceplual or detailed. 11the prospective
permittee elects 1o submit a compensatory mitigation plan with the PCN, the District Engincer will expeditiously review the proposed
compensatory mitigation plan. The District Engineer must review the plan within 45 days of receiving a complete PCN and determine
whether the conceptual or specific proposed mitigation would ensure no more than minimal adverse cffects on the aquatic environment, [
the net adverse effects of the project an the aquatic environment {after consideration of the compensatory mitigation proposal) are determined
by the [District Engineer 1o be minimal. the District Engineer will provide a timely written response to the applicant. The response will state
that the project can proceed under the terms and conditions o the NWP,

If the District Engineer determines that the adverse effects of the proposed work are more than minimal, then the District Engineer will notify
the applicant either: (1) that the project does not qualify for authorization under the NWFP and instruct the applicant on the procedures to seck
authorization under an Individual Permit; (2) that the project is authorized under the WWT subject to the applicant’s submission ol a
mitigation proposal that would reduce the adverse effects on the aquatic environment o the minimal level: or (3} that the project is
authorized under the NWE with specific modifications or conditions, Where the District Engineer determines that mitigation is required to
ensure no more than minimal adverse effects occur to the aquatic environment, the activity will be authorized within the 45-day PCN period,
The authorization will include the necessary conceptual or specific mitigation or a requirement that the applicant submit a mitigation
proposal that would reduce the adverse effects on the aguatic environment to the minimal level. When conceptual mitigation is included. or
amitigation plan is required under item (2] above, no work in waters of the US will oceur until the District Engineer has approved a specilic
mitigation plan.

() Agency Coordination: The District Engineer will consider any comments from Federal and state agencies concerning the proposed
activity's compliance with the terms and conditions of the NWPs and the need for mitigation to reduce the project’s adverse environmental
elTests 1o a minimal level,

For activities requiring notification to the District Engineer that result in the loss of greater than Ye-aene ol waters of the U5, the District
Engincer will provide immediately (e.g.. via facsimile transmission, overnight mail, or other expeditious manner) a copy o the appropriate
Federal or state offices (USFWS, state natural resource or water quality agency, EPA, State Historic Preservation Officer (SHPO), and., if
appropriate, the NMFEFS). With the exception of NWP 37, these agencies will then have 10 calendar days lrom the date the material is
transmitted to telephone or fax the District Engineer notice that they imend 1o provide substantive, site-specific comments, 11 so contacted by
an ageney, the District Engineer will wait an additional 13 calendar dayvs before making a decision on the notification. The District Engineer
will fully consider agency comments reccived within the specified time frame, but will provide no response 1o the resource agency, excepl as
provided below. The District Engineer will indicale in the adminisirative record associated with each notification that the resource agencies’
concerns were considered, As required by Section 303(b)4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act, the
District Engineer will provide a response to NMES within 30 days of receipt of any Essential Fish Habitat conservation recommendations.
Applicants are encouraged o provide the Carps multiple copies of notitfications to expedite agency notification.

i) Wetland Delineations: Wetland delineations must be prepared in accordance with the current method required by the Carps (For NWT* 29
sec paragraph (b)(9)(iii) for parcels less than Yi-acre in size). The permittee may ask the Corps to delineate the special aguatic site. There
may be some delay if the Corps does the delineation. Furthermore, the 43-day period will not start until the wetland delineation has been
completed and submitted to the Corps, where appropriate.

14. Compliance Certification. Every permittee who has received NWTP verification from the Corps will submit a signed certification
regarding the completed work and any reguired mitigation. The certification will be forwarded by the Corps with the authorization letter and
will include: (a) A statement that the authorized work was done in accordance with the Corps authorization, including any general or specific
conditions;

{h) A statement that any required mitigation was completed in accordance with the permit conditions: and {c) The signature of the permiftes
certifyving the completion of the work and mitigation.

15. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete praject is prohibited, except when the
acreaze loss of waters of the US authorized by the WWPs does not exceed the acreage limit of the NWE with the highest specified acreage
limit (e.g. if a road crossing over tidal waters is constructed under NWEP 14, with associated bank stabilization authorized by NWP 13, the
maximum acreage loss of walers of the US for the total project cannot exceed 1/3-acre).

16. Water Supply Intakes. Mo activity, including structures and work in navigable waters of the US or discharges of dredged or [
material, may occur in the proximity of a public water supply intake except where the activity is for repair of the public water supply intake
structures or adjacent bank stabilization.
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17. Shellfish Beds. Mo activity, including structures and work in navigable walers of the US or discharges of dredzed or fill material, may
oceur in areas of concentrated shellfish populations, unless the activity is directly related to a shellfish harvesting activity authorized by NWP
4.

18. Suitable Material. Mo activity, including structures and work in navigable waters of the US or discharges of dredged or fill material,
may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt. ete.) and material used for construction or discharged must be free
from toxic pollutants in toxic amounts (see Section 307 of the CWA),

19, Mitigation. The District Engineer will consider the factors discussed below when determining the acceptability o appropriate and
practicable mitigation necessary to offset adverse effiects on the aquatic environment that are more than minimal.

(a} The project must be designed and constructed to avoid and minimize adverse effects o waters of the US to the maximum extent
practicable at the project site (i.e., on sile).

(b} Mitigation in all its forms (avoiding, minimizing, rectifving, reducing or compensating) will be required to the extent necessary to ensure
that the adverse effects to the aguatic environment are minimal

(¢} Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland impacts requiring a PCN, unless the District
Engineer determines in writing that some other form of mitigation would be more environmentally appropriate and provides a project-
specilic waiver of this requirement, Consistent with Mational policy. the District Engineer will establish a preference for restoration of
wetlands as compensatory mitigation, with preservation used only in exceptional circumstances,

(d} Compensatory mitigation (i.c., replacement or substitution of aquatic resources for those impacted) will not be used to increase the
acreage losses allowed by the acreage limits of some of the NWPs. For example, Y-acre of wetlands cannot be created to change a ¥-acre
loss of wetlands to a Ys-acre loss associated with NWWP 39 verification. However, Y-acre of created wetlands can be used to reduce the
impacts of a Y=acre loss of wetlands to the minimum impact level in order 1o meet the minimal impact requirement associated with NWPs.
(e} T be practicable, the mitigation must be available and capable of being done considering costs, existing technology, and logistics in light
of the overall project purposes. Examples of mitigation that may be appropriate and practicable include. but are not limited to: reducing the
size of the project; establishing and maintaining wetland or upland vegetated buffers to protect open waters such as streams; and replacing
losses of aquatic resource functions and values by creating, restoring, enhancing, or preserving similar functions and values, preferably in the
same watcrshed.

() Compensatory miligation plans for projects in or near streams or other open waters will normally include a reguirement for the
establishment, maintenance, and legal protection (e.g.. easements, deed restrictions) of vegetated buffers to open waters, In many cases,
vegelated bullers will be the only compensatory mitigation required, Vegetated buffers should consist of native species. The width of the
vegetated buffers required will address documented water quality or aquatic habitat loss concerns. Normally, the vegetated bulTer will be 23
to 50 feet wide on each side of the stream, but the District Engineers may require slightly wider vegetated bufters 1o address documented
waler quality or habilal loss concerns. Where both wetlands and open waters exist on the project site. the Corps will determing the
appropriate compensatory mitigation (¢.g.. stream bufters or wetlands compensation) based on what is best Tor the aguatic environment on a
watcrshed basis. In cases where vegetated buffers are determined to be the most appropriate form of compensatary mitigation, the District
Engineer may waive or reduce the requirement to provide wetland compensatary mitigation for wetland impacts,

(2] Compensatory mitigation proposals submitted with the “notification” may be either conceptual or detailed. If conceptual plans are
approved under the verification, then the Corps will condition the verification (o require detailed plans be submitted and approved by the
Corps prior to construction of the authorized activity in waters of the US.

() Permittess may propose the use of mitigation banks, in-lieu fee arrangements or separate activity-specilic compensatory mitigation. In all
cases that require compensatory mitigation, the mitigation provisions will specify the party responsible for accomplishing and/or complying
with the mitigation plan.

20. Spawning Areas. Activitics, including structures and work in navigable waters of the US or discharges of dredged or Gl material, in
spawning areas during spawning scasons must be avoided to the maximum extent practicable. Activities that result in the physical
destruction {e.g., excavate, fill, or smother downstream by substantial turbidity) of an important spawning area are not authorized.

21. Management of Water Flows. To the maximum extent practicable. the activity must be designed 1o maintain preconstruction
downstream Oow conditions (e.g.. location. capacily, and Mow rates), Furthermore, the activity must not permanently restrict or impede the
passage of normal or expected high flows (unless the primary purpose of the fill is to impound waters) and the structure or discharge of
dredged or fill material must withstand expected high flows. The activity must, to the maximum extent practicable, provide for retaining
excess flows from the site, provide for maintaining surface Now rates from the site similar to preconstruction conditions, and provide for not
inereasing waler Mows from the project site, relocating water, or redirecting water flow beyond preconstruction conditions. Stream
channelizing will be reduced to the minimal amount necessary, and the activity must, 1o the maximum extent practicable, reduce adverse
elfeets such as Nooding or erosion downstream and upstream of the project site, unless the activity is part of a larger svstem designed 1o
manage water flows, In most cases. it will not be a requirement to conduct detailed studies and monitoring ol water Now,

This condition is enly applicable to projects thal have the potential 1o afTect waterflows. While appropriate measures must be taken. it is not
necessary 1o conduct detailed studies to identify such measures or require monitoring (o ensure their effectiveness. Normally, the Corps will
defer to state and local authorities regarding management of water Tow,

22. Adverse Effects From Impoundments. [f the activity creates an impoundment of water, adverse effects to the aquatic system duc to the
acceleration of the passage ol water, and/or the restricting its flow shall be minimized to the maximum extent practicable, This includes
structures and work in navigable waters of the US, or discharges of dredged or fill material,

23, Waterfowl Breeding Areas. Activities, including structures and work in navigable waters of the US or discharges ol dredged or fill
material. into breeding areas for migratory waterfow! must be aveided 1o the maximum extent practicable,

24. Removal of Temporary Fills. Any temporary fills must be removed in their entirety and the affected areas returned to their preexisting
elevation,

25, Designated Critical Resource Waters. Critical resource waters include, NOAA-designated marine sanciuaries, National Estuarine
Rescarch Reserves, National Wild and Scenic Rivers, critical habitat for Federally listed threatened and endangered species. coral reefs, state
notural heritage sites, and outstanding national resource waters
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or other waters officially designated by a state as having particular environmental or ecological significance and identified by the District
Engineer alter notice and opportunity for public comment. The District Engincer may also designate additional critical resource waters aller
notice and opportunity for comment,

(a) Except as noted below, discharges of dredged or fill material into waters of the US are not authorized by NWPs 7,12, 14, 16, 17, 21, 29,
31,35, 39, 40, 42, 43, and 44 for any activity within, or directly affecting, eritical resource waters, including wetlands adjacent to such
waters, Discharges of dredged or fill materials into waters of the US may be authorized by the above N'WPs in MNational Wild and Scenic
Rivers if the activity complies with General Condition 7. Further, such discharges may be authorized in designated critical habitat for
Federally listed threatened or endangered species if the activity complies with General Condition 11 and the USFWS or the NMFS has
coneurred in a determination of compliance with this condition.

(h) For NWPs 3. 8, 10, 13, 15, 18, 19,22, 23, 25, 27. 28, 30, 33, 34, 36, 37, and 38, notification is required in accordance with General
Condition 13, for any activity proposed in the designated critical resource waters including wetlands adjacent to those waters. The District
Engineer may authorize activities under these NWIPs only after it is determined that the impacts t the eritical resource waters will be no
maore than minimal.

26. Fills Within 100-Year Floodplains. For purposes of this General Condition, 10{-year floodplains will be identified through the
existing Federal Emergency Management Agency’'s (FEMA) Flood Insurance Rate Maps or FEMA-approved local Neodplain maps.

{a) Discharges in Floodplain; Below Headwaters. Discharges of dredged or fill material into waters of the US within the mapped 100-vear
Moodplain, below headwaters (i.e. Gve cf5), resulting in permanent above-grade fills. are not authorized by NWPs 39, 40, 42, 43, and 44,
ib) Discharges in Floodway; Above Headwaters. Discharges of dredged or fill material into waters of the LS within the FEMA or locally
mapped Noodway, resulting in permanent above-grade {ills, are not authorized by NWPs 39, 40, 42, and 44.

(¢) The permitlee must comply with any applicable FEMA-approved state or local Mleodplain management requirements.

27. Construction Period. For activities that have not been verificd by the Corps and the project was commenced or under contract to
commence by the expiration date of the NWP {or modilication or revoeation date). the work must be completed within 12-months afler such
date {including any modification that affects the project). For activitics that have been verified and the project was commenced or under
contract o commence within the verification period, the work must be completed by the date determined by the Corps. For projects that have
heen verified by the Corps, an extension of a Corps approved completion date may requested. This request must be submitted at least one
month before the previeusly approved completion date,

Section 10 Condition (Colorado River only). The permitce understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if. in the opinion of the Sceretary of the Army or his
authorized representative, said strocture or work shall cause unreasonable obstruction 1o the [ree navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, 1o remove, relocate. or alter the structural work or abstructions
caused thereby, without expense to the United States. No claim shall be made against the United States on account of any such removal o
alteration.

Further Information

I. District Engineers have authority to determine i an activity complies with the terms and conditions of an NWP,
2. NWPs do not obviate the need to obtain other Federal, state, or local permils, approvals, or autherizations regquired by law,
3. NWPs do not grant any property rights or exclusive privileges,
4, WWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project.
Definitions
Best Management Proctices (BMDPs): BMDPs are policies, practices, procedures, or structures implemented to mitigate the adverse

environmental effects on surface water gquality resulting rom development. BMPs are categorized as structural or non-structural. A BMP

policy may affect the limits on a development.

Compensatory Mitigation: For purposes of Section 10/404, compensatory miligation is the restoration, creation, enhancement, or in

exceptional circumstances, preservation of wetlands and/or other aquatic resources for the purpose of compensating for unavoidable adverse

impacts which remain after all appropriate and practicable avoidance and minimization has been achieved.

Creation: The establishment of a wetland or other aquatic resource where one did not formerly exist.

Enhancement: Activities conducted in existing wetlands or other aquatic resources that increase one or more aguatic functions.

Ephemeral Stream: An ephemeral stream has flowing water only during and for a short duration afier, precipitation events in a typical vear.

Ephemeral stream beds are located above the water table year-round, Groundwater is not a source of water for the stream. Runoff from

rainfall is the primary source of water for stream flow.

Farm Tract: A unit of contiguous land under one ownership that is operated as a farm or part of a farm.

Flood Fringe: That portion of the 100-year floodplain outside of the floodway (often referred to as *Noodway [ringe™),

Floodway: The area regulated by Federal, state. or local requirements to provide for the discharge of the base flood so the cumulative

increase in water surface elevation is no more than a designated amount (not to exceed one Toot as set by the National Flood Insurance

Program) within the 100-vear floedplain.

Independent Utility: A test to determine what constitutes a single and complete project in the Corps regulatory program. A project is

considered 1o have independent utility it it would be constructed absent the construction of other prajects in the project area, Portions ol a

multi-phase project that depend upon other phases of the project do not have independent utility. Phases of a project that would be

constructed even if the other phases were not built can be considered as separate single and complete projects with independent utility,

Intermittent Stream: An intermittent stream has flowing water during certain times ol the vear, when groundwater provides water for siream

flow. During dry periods, intermittent streams may not have Nowing water. Runoff from rainfall is a supplemental source of water for

stream flow,

Lass of Waters of the 11S: Waters of the 15 that include the filled arca and other waters that are permanently adversely afTected by flooding,

excavation, or drainage because of the regulated activity. Permanent adverse effects include permanent above-grade. at-grade, or below-grade
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fills that change an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a waterbody. The acreage of
loss ol waters of the LIS is the threshold measurement of the impact to existing waters for determining whether a project may qualify for an
NWP; it is not a net threshold that is calculated after considering compensatory mitigation that may be used to offset losses of aquatic
functions and values. The loss of stream bed includes the linear feet of stream bed that is filled or excavated, Impacts to ephemeral streams
are not included in the linear foot measurement of loss of stream bed for the purpose of determining compliance with the linear foot limits of
WWPs 39, 40, 42, and 43. Waters of the US temporarily filled, flooded, excavated, or drained, but restored to preconstruction contours and
elevations after construction, are not included in the measurement of loss of waters of the US,

Mon-tidal Wetland: A non-tidal wetland is a wetland (i.e., a water of the 15} that is not subject to the cbb and flow of tidal waters. The
delinition of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands contizuous to fidal waters are located landward of the high tide
line {i.e.. spring high tide line).

Open Water: An arca that, during a year with normal patterns of precipitation, has standing or flowing water for sufficient duration to
establish an ordinary high water mark. Aquatic vegetation within the area of standing or NMowing water is either non-emergent, sparse, or
absent. Vegetated shallows are considered to he open waters. The term “open water” includes rivers, streams, lakes. and ponds. For the
purpeses of the NWPs, this lerm does not include ephemeral waters.

Perenninl Stream: A perennial stream has flowing water year-round during a typical year. The water table is located above the stream bed for
most of the year. Groundwater is the primary source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow,

Permanent Above-grade Fill: A discharge of dredged or fill material into waters of the US. including wetlands, that results in a substantial
increase in ground elevation and permanently converls part or all of the waterbody to dry land. Structural §ills authorized by NWPs 3, 25,
36, ete. are not included,

Preservation: The protection of ecologically impartant wetlands or other aquatic resources in perpetuily through the implementation of
appropriate legal and physical mechanisms. Preservation may include protection of upland areas adjacent to wetlands as necessary o ensure
protection and/or cnhancement of the overall agquatic ecosystem,

Restoration: Re-establishment of wetland andfor other aguatic resource characteristics and function(s) at a site where they have ceased o
exist, or exist in a substantially degraded state.

RilMe and Pool Complex: Riffle and pool complexes are special aquatic sites under the 404b) 1) Guidelines, Riffle and pool complexes
sometimes charpclerize steep gradient sections of streams.  Such stream sections are recognizable by their hydraulic characteristics. The
rapid movement of water over a course substrate in riffles results in a rough Tow, a turbulent surface. and high dissolved oxygen levels in the
water. Pools are decper arcas associated with riffles. A slower stream velocity, a streaming flow. a smooth surface. and a finer substrate
characterize pools,

Single and Complete Project: The term “single and complete project”™ is defined at 33 CFR 330.2(i) as the total project proposed or
accomplished by one ownerfdeveloper or partnership or other association of owners/developers (see delinition of independent utility). For
linear projects, the “single and complete project” {i.e., a single and complete crossing) will apply to each crossing of a separate water of the
US {i.c.. a single waterbody) at that lecation. An exception is for linear projects crossing a single waterbody several times at separate and
distant locations: cach crossing is considered a single and complete project. However, individual ¢hannels in a braided stream or river, or
individual arms of a large. irregularly shaped wetland or lake, ele., are nol separate waterbodies.

Stormwaler Management: Stormwater management is the mechanism for controlling stormwater munofT for the purposes of reducing
downstream erosion, water quality degradation, and looding and mitigating the adverse efTects of changes in land use on the aguatic
environment.

Stormwater Management Fagilities: Stormwater management facilities are those facilities, including but not limited to, stormwater retention
and detention ponds and BMPs, which retain water for a period of time to control runell and/or improve the quality (i.e., by reducing the
concentration of nutrients, sediments, hazardous substances and other pollutants) of stormwater runoft.

Stream Bed: The substrate of the stream channel between the ordinary high water marks. The substrate may be bedrock or inorganic particles
that range in size from clay to boulders. Wetlands contiguous to the stream bed, but outside of the erdinary high water marks, are not
considered part of the stream bed.

Stream Channelization: The manipulation of a stream channel to inerease the rate o water flow through the stream channel. Manipulation
may include deepening, widening, straightening., armoring, or other activities that change the stream cross-section or other aspects of stream
channel peometry to increase the rate of water flow through the stream channel. A channelized stream remains a water of the US, despite the
modifications to increase the rate of water flow.

Tidal Wetland: A tidal wetland is a wetland (i.¢., water of the US) that is inundated by tidal waters. The definitions of a wetland and tidal
witters can be found at 33 CFR 328.3(b) and 33 CFR 328 3D, respectively. Tidal waters rise and fall in a predictable and measurable rhythm
or cycle due to the gravitational pulls of the moon and sun.  Tidal waters end where the rise and fall of the water surface can no longer be
practically measured in @ predictable rhythm due to masking by other waters, wind, or other effects, Tidal wetlands are located channelward
of the high tide line {i.e., spring high tide line) and are inundated by tidal waters two times per lunar month, during spring high tides.
Vepetated Buller: A vepetated upland or wetland area next to rivers, streams, lakes, or other open waters which separates the open water
from developed areas, including agricultural land. Vegetated buffers provide a variety of aquatic habitat functions and values (e.g., aquatic
habitat for fish and other aquatic organisms, moderation of water temperature changes, and detritus for aquatic food webs) and help improve
or maintain lecal water quality, A vegetated bulTer can be established by maintaining an existing vegetated area or planting native trees,
shrubs, and herbaceous plants on land next to open-waters. Mowed lawns are not considered vegetated buffers because they provide little or
ni aquatic habitat fanctions and values. The establishment and maintenance of vegetated buffers is a method of compensatory mitigation
that can be used in conjunction with the restoration, ereation, enhancement, or preservalion of aquatic habitats 10 ensure that activities
authorized by NWPs result in minimal adverse effects to the aquatic environment. (See General Condition 19.)

Vegetated Shallows: Vegetated shallows are special aquatic sites under the 404(b){ 1) Guidelines, They are areas that are permanently
inundated and under normal circumstances have rooted agquatic vegetation, such as seagrasses in marine and estuarine svstems and a variely
of vascular rooted plants in reshwater systems.

Waterbody: A waterbody is any area that in a normal year has water flowing or standing above ground o the extent thal evidence of an
ordinary high water mark is established. Wetlands contiguous to the waterbody are considered part of the waterbody.
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L.S5. ARMY CORPS OF ENGINEERS

CERTIFICATION OF COMPLIANCE WITH

Permit Number: 2005-00733-MB
Date of Issuance: April 23, 2006

Name of Permittee:

Ms. Cynthia Hoeft

Director, Resource Management Office
Bureau of Reclamation Yuma Area Office
7301 South Calle Agua Salada

Yuma, Arizona 85364-9763

Upon completion of the activity authorized by this permit, sign this certification and return it
with an original signature to the following address:

U.S. Army Corps of Engineers

ATTENTION: Regulatory Branch (2003-00733-MB)
3636 North Central Avenue Suite 900
Phoenix, Arizona 85012-1939

Please note that your permitted activity is subject to a compliance inspection by a Corps of
Engineers' representative. If you fail to comply with this Nationwide permit you may be subject to
permit suspension, modification. or revocation.

I hereby certify that the work authorized by the above referenced Mationwide permit has been
completed in accordance with the terms and conditions of said permit.

Signature of Permittee Date
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ARIZONA DEPARTMENT
OF
ENVIRONMENTAL QUALITY
11710 Wesl Washington Street « Phoenix, Arzona 85007
MH:TU Rano (G021 771-2300 « www.ardeq, gov
mar _mn_m% oo
April 20, 2006 rIToM
Applicant:  Bureau of Reclamation, Yuma Area Office I
Cynthia Hoefi, Director of Resource Management == — —M;
7301 Calle Agua Salada _ i
Yuma, Arivona B3364-9763
Subject: Individual 401 Water Quality Certification Not Required S
Meedles-Topock Bank Stabilization Project L) {0 {2~

(T8N, R23E, Sections 15, 22, 23 & 26), Mohave County, Anmr,f e— .J,..:_.tt,_
U.S. ACOE Nationwide Permit 13; ADEQ LTF: 39596; ADEQ W(DB: 18394

Dear Ms. Hoeft:

The Arnzona Department of Environmental Quality (ADEQ), Water Quality Division has
reviewed your Needles-Topock Bank Stabilization Preject and the communication {email -
04/10/06) from Mr. Julian DeSantiago of vour office and we agree that it vou follow the 401
conditions that are part of the Army Corps of Engineers Nationwide Permit (NWP) 13, there 1s
ne need for vou to have an individual 401 certification for this project.

Be aware that all of the existing N'WPs are scheduled to be modified, reissued or revoked prior to
March 18, 2007, It is incumbent vpon the applicant to remain informed of changes to the N'WPs.
If substantive changes are made in the proposed project or if construction has not been started by
the time the NWP 13 is modified, reissued or revoked, the applicant shall immediately notify
ADEQ in writing,

Thank vou for vour cooperation and efforts to protect Arizona’s finite and precious water
TESOUTEES,

Sincerely,,
7 /
£ ) / ':_::':'\—"":."- T

‘Robert J, Scalamera
Hydrologist/d01 Certification Specialist

o LIS, Army Corps of Engineers, Regulatory Branch — A, Marjoric Elaine
USEPA, Wetlands Regulatory Office — Attn.: Tim Vendlinski {WTR-8)
Bureau of Reclarmation; Julian DeSantiago; 7300 Calle Agua Szalada; Yuma, Arizona 85364-9763

R5306:016
Morthern Regional Office Sauthern Regional Oifice
1513 East Coclar Avenue = Suite F » Flagsafl, AZ GG004 400 West Congrass Street « Suite 433 = Tucson, AZ 83701
(928) 779-0313 (5200 628-6713
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